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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR AT CAMP COURT ABBOTTABAD.

Service Appeal No. 6883/2020

18.06.2020Date of institution

Sajid S/0 Muhammad Ayub, R/0 Village Shahkoki P/0 Lassan 

Nawab Tehsil and District Mansehra, Ex PST GPS Mandgran Circle 

Phuira Mansehra.
. VERSUSP
4 Secretary, Elementary and Secondary Education Department 

Peshawar and three others.5 /
/ORDER

19.01.2022 i
I

1 f Mr. Ikfam-ul-Qayyum, Advocate, for the appellant present. 
Mr. Touseef Ahmed, ADEO (Litigation) alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.
3

? Learned counsel for the appellant stated at the bar that the 

he wants to withdraw the instant appeal without any condition. In 

this regard, written endorsement of learned counsel for the 

appellant was obtained at the margin of order sheet.

T

I In light of the above, the appeal in hand- stands dismissed 

as withdrawn. Parties are left to bear their own costs. File be 

consigned to the record room.

^2

5
ANNOUNCED
19.01.2022

(Salah-ud-Din) 
Member (3) 

Camp Court A/Abad

(Rozina^ehman) 
Mem^r (J) 

Canrip Courty\/Abad
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Service Appeal No. 6883/2020
;■* i

1? Learned counsel for the appellant present. Mr. 

Touseef Ahmed, ADO (Litigation) alongwith Mr. Riaz 

Ahmed Paindakhel, Assistant Advocate General for the 

respondents present.

Respondents have failed to submit their written 

reply/comments even today. Vide pervious order dated 

11.10.2021 it was directed that the respondents shall 

positively submit reply on the next date failing which their 

right for submission of reply/comments shall be deemed as 

struck off. The right of submission of written 

reply/comments of respondents thus stands struck off. To 

come up for arguments on 17.03.2022 before the D.B at 

Camp Court Abbottabad.

• 20.12.2021

IZ
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad



{

>Appellant present through counsel

Preliminary arguments heard. Record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and "process fee within 10 days. 

Thereafter notices be issued to respondents for written

19.02.2021 T

i Deposited^
J^^oessree ^gpiy/comments. To come up for written reply/comments on 

—'^■0^'2021 before S.B at Camp Court, Abbottabad.
r

'(Rozina Rehman) 
Member(J) 

Camp Court, A/Abad

;

. I

Due to COVID- 19, 'tour to Abbottabad has been 

cancelied, therefore, case to come up for the same as before ,
' 'v ';'ci

16.06.2021
; ■

■ -J]■ -on 11.10.2021. ■

Reader

! I-U' '
Cierk pf counsei for the' appeliant present. 

Muhammad Adeei Butt, Addi. AG aiongwith Muhammad 

Tauseef, ADEO for the respondents present.
Written repiy of the . respondents is still awaited. 

Respondents are directed to furnish reply/comments on the 

next date positively, failing which their right for submission of 
written reply/comments shall be deemed as struck off. Case 

to come up bn 20.12.2021 before the S.B at camp court, 

Abbottabad., ’

Mr.11.10.2021

Chairman
Camp Court, A/Abad

■■I
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Date of order 
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IS.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Sajid resubmitted today by post through Mr. 

Ikram-ul-Qayum Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pie se.

08/07/20201-

3 ____
REGISTRY'/

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

wv.
chairman

20.1 1.2020 Learned counsel for appellant is present. He requested 

for adjournment that he has not prepared the brief of the 

instant appeal. Adjournment granted. File to come up for 

preliminary hearing on 19.02.2021 before S.B at Camp Court, 

Abbottabad.

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT ABBOTTABAD
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The appeal of Mr. Sajid son of Muhammad Ayub Ex-PST GPS Mandgran received today i.e. 

on 18.06;2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the Counsel.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Copy of appointment order in respect of appellant mentioned in para-1 of the memo of 

appeal is not attached with the appeal which may be placed on it.
6- Wakalat nama in favour of appellant may be placed on file.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

/S.T,No.

/2020.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ikram-ul-Qawum Adv.
High Court Mansehra.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN• =

KHWA PESHAWAR
<^883-

-S^rvice jappeal No of 2020

APPELLANTSAJID

VERSUS

a. Secretary, Elementary and Secondary Education
RespondentsDepartment Peshawar

APPEAL

INDEX

PAGES#ANNEXUREDESCRIPTION OF DOCUMENTSS#

1. Memo of appeal

2. Affidavit

Correct addresses of parties3.

Copies of Appointment order and 

Services Book

A4.

BCopy of SANCTION5.

CCopy of latter dated 08-10-20186.

Copy of Notification dated 15-02-2020 D7.

Copy of departmental appeal F8.

DATED ^7 ^-2020

f

SAJID

gh;

AM UL QAYYUM

BABARILYAS
ADVOCATES HIGH

COURT DISTRACT

COURT MANSEHRA
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN

Khybor
Service XiibtE'jsalKHWA PESHAWAR

KoTl-
SJ-inry

Service appeal No of 2020
]Liatc€i4>SAJID 

VILLAGE SHAHKOKI
MUHMMAD AYUB 

P/0 LASSAN NAWAB TEHSIL 

AND DISTRICT MANSEHRA, EX PST GPS MANDGRAN
CIRCLE PHULRA (MANSEHRA)

APPELLANTI M )

VERSUS

1. Secretary 

Department Peshawar
2. Director 

Department Peshawar.

3. District Education Officer (Male) Mansehra.

4. Sub Division Education Office (Male)

Elementary and Secondary Education

Elementary and Secondary Education

Mansehra. 
Respondents4

istriPPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

f notification ENDTST:
15.02.2020 WHEREBY RE AJUSTMFMT

N0.1664-69 DATED3
& I«5

r Ia •

ORDER
ENDST NO.12775-78 DATED 08.10.2018 OF THE
APPLLANT WAS WITHDRAWN. WHICH IS ILLEGAL

(4tA r>
9W1 &
i>4-

® UNLAWFUL BESED ON MALAFIDE PERSONA!
5^ VENGEANCE, THE SAME IS LIABLE TO BE SET ASIDE

AND ALSO AGAINST NOT TAKING ANY ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD

-3

PRAYER:-

On acceptance of the appeal, the impugned 

NOTIFICATION No. 1664-69 Dated 15.02.2020 may
graciously be set-aside being illegal, void, without Lawful



authority, of having no legal effect and factually erroneous 

and appellant be reinstated into service as PST with all 

back benefits and other admissible allowances as per law 

on the subject and any other order as may deem fit and 

appropriate in the fact and circumstances of the case.

Respectfully Sheweth:-

1. That, appellant was appointed against vacant post of PST 

at GPS BANJO HANGRAI CIRCLE KAGHAN Mansehra 

vide appointment Order Endst: No.3072-2327 Dated 

22.02.2006 by Competent Authority (Respondent No 03)

(Copy of appointment order 
and SB are annexed as 
annexure “A”).

2. That, appellant performed his duties and continued his 

services, due to domestic reasons appellant duly applied 

for E/Leave Without Pay w.e.f 14-10-2008 to 15-10-2010 

for 2 years which was sanctioned vide order No. 17213-15 

Dated 16.09.2009 by respondent No.3
(Copy of
16.09.2009 is annexed
“B” ).

3. That the appellant applied for another spell of Leave due 

to domestic reasons, which was duly sanctioned and after 

observing Leave without pay, appellant was re adjusted 

as PST at GPS Pludran Phagal Circire Kaghan Mansehra 

Vide Notification Endst: No. 12775-78 dated 08.10.2018 

by Respondent No. 3.

sanction order dated 
as annexure

(Copy of 

08.10.2018 is annexed 

“C”).

Notification dated
as annexure

4. That the appellant has served devotedly and

endevourse and the best of his ability form the date of

utmost

adjustment vide 08.10.2018, all of a sudden, and to the



w utter surprise that after serving 1 >2 year the appellant 

adjustment order vide dated 08-10-2018 was withdrawn 

through issued vide impugned Notification Endst: No. 

1664-69 dated 15-02-2020 by respondent No.3, the same 

was issued without issuing shows cause, proper inquiry 

and without affording opportunity of personal hearing 

which is not maintainable at law as well as against the 

Rules by Respondent No. 3.

(Copy of 

dated
impugned Notification 

15.02.2020 is annexed as
annexure “D” ).

5. That, appellant filed a departmental appeal against 

impugned Notification vide'dated 15-02-2020, before 

appellate authority (Respondent No 02) on 30-03-2020, 
and waited for, but no reply has been received by the 

respondent to the appellant so for.

(Copy of departmental appeal dated 

30.03.2020 is annexed as annexure
“E”).

6. That, felling aggrieved from the impugned Notification 

dated 15.02.2020 passed by Respondent No. 03, but 
action should be taken on said second appeal, that the 

appellant, having no other remedy except to file the 

present appeal before this worthy Tribunal for interference 

inter alia on the following amongst other grounds:-

no

GROUNDS:

A. That, the impugned Notification vide dated 15-02-2020 of 

withdraw of adjustment order date 08-10-2018 is 

perverse, discriminatory, mala fide, against the law and 

liable to be set aside.

B. That, the impugned notification vide dated 15.02.2020 

against the law, rules, and also against prevailing rules 

regulation and without cogent and plausible justification,



was issued without proper inquiry, show cause and 

without observing iegai and codai formaiities hence the 

impugned order is not sustainabie in eye of iaw and iiabie 

to be set aside.

C. That, there is no cavil to the service legal proposition that 

regular inquiry must be heid in denied and disputed 

question of fact, but department (respondent No.3) with 

malafide intention dispensed with hoiding of proper 

inquiry into the present case, due to which the impugned 

notification dated 15-02-2020 is not legaliy sustainable.

(Copy of departmental appeal dated 

30.03.2020 is annexed as annexure “F”).

D. That, the appellant was never provided an opportunity to 

rebut the aliegation levelied against him neither appeiiant 

was confronted with any evidence to justification of Leave 

period w.e.f 16-10-2010 to 07-10-2018, on the basis of 

statement of inquiry officers wherein officers stated that 
On file was found in office of respondent hence the 

impugned notification vide dated 15-02-2020 is inherentiy 

flowed and legally unsustainable.

E. That no regular inquiry was held in the aiieged aliegation 

as mentioned in impugned notification dated 15-02-2020, 
hence the aliegation setup by respondent has oniy 

remained the aiiegation and it has not been proved at ail.

F. That, neither any statement of aiiegation was prepared 

nor the charge sheet was issued to the appeiiant and he 

was condemned un heard.

G. That, no proper and iawful procedure was adopted by 

respondent, order was on the base, baseless ground, 
after though and fabricated manner hence the impugned 

notification in not sustainabie.



H. That, respondent/authorities were biased against the 

appellant and they wilfully and with malafide intention did 

not associate the appellant with any procedure.

I. That, the alleged allegation of the respondent to the effect 

appellant that without justification of sanctioned leave 

wherein Respondent No. 3 issued vide Notification Endst 

No. 1664-69 dated 15-02-2020, if the authority framed set 
of charges/allegation upon the appellant then Respondent 

No.3 duty bound to initiate proper inquiry and grant 

opportunity of personal hearing to the appellant but 
Respondent No. 3 failed to abide the legal preposition 

just to deprive the appellant of his vested right which is 

guaranteed in judgments of Apex Court vide Judgment 

reported 2011 SCMR 1504 and also against the rules 7(a) 

of Khyber Paktunkhwa E&D rules 2011.

J. That neither any show cause notice was issued and sent 

to the appellant nor any proper inquiry was initiated 

against the appellant and illegal order was issued 

whereby adjustment order was withdrawn

K. That neither statement of allegation was prepared nor any 

charge sheet was issued to the appellant and he 

condemned unheard and major penalty was imposed 

against the appellant.

L. That, facts and circumstance of the case suggest that 
appellant has been made a scapegoat by respondent 
No.3 for ulterior motive and with malafide.

M. That, whatever angle, the legality and propriety of the

impugned notification is analyzed, it is liable to be 

declared void. patently illegal, unlawful without
jurisdiction and of having no legal effect without second
though.



¥
N. That, in fact the entire proceeding and action against 

the appellant were wrong, illegal against the rules and 

regulation and hence viod-ab-intio.

O. That, this fact may not be left to fade in oblivion that 

withdral of adjustment order of appellant is arbitrary, one 

sided and ex-parte therefore, notification has no legal 

sanctity and is nullity in the eye of law.

P. That, there is no other efficacious and prompt remedy 

available to the appellant except the invocation of 

jurisdiction of this Hon”ble Tribunal.

Q. That, appellant seeks the permission of this Hon’ble Court 

to agitate any other grounds available at the time of 

arguments

PRAYER:-
On acceptance of the appeal, the impugned 

NOTIFICATION NO. 1664-69 dated 15.02.2020 may graciously be 

set-aside being illegal, void, without Lawful authority, of having 

no legal effect and factually erroneous and appellant be 

reinstated into service as PST with all back benefits and other 

admissible allowances as per law on the subject and any other 

order as may deem fit and appropriate in the fact and 

circumstances of the case.

Dated 28-04-2020

SAJID
(APPELLANT)

Through:

IKRAM UL QAYYUM
BABAR ILYAS

ADVOCATES HIGH COURT DISTRICT
COURT MANSEHRA

VERFICATION:
SAJID SO MUHMMAD AYUB 
SHAHKOK!
MANSEHRA, EX PST GPS MANDGRAN CIRCLE PHULRA 
(MANSEHRA) do hereby solemnly affirm and declare that the 
contents of fore-going Appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed or 
suppressed form this Hon”ble Tribunal. a

VILLAGE
P/0 LASSAN NAWAB TEHSIL AND DISTRICT

r;

SAJID



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR

Service appeal No of 2020

SAJID APPELLANT

VERSUS

1. Secretary, Elementary and Secondary Education

Department Peshawar....

APPEAL
Respondents

AFFIDAVIT

I SAJID SO MUHMMAD AYUB 

SHAHKOKI
VILLAGE

P/0 LASSAN NAWAB TEHSIL AND 

DISTRICT MANSEHRA, EX PST GPS MANDGRAN CIRCLE

PHULRA (MANSEHRA) DO HERBY SOLEMNLY AFFIRM AND 

DECLARE ON OATH THAT THE NO SUCH SUBJECT 

MATTER APPEAL HAS EVER BEEN FILED BEFORE THIS 

HONORABLE COURT NOR PENDING NOR DECIDED. THAT 

THE CONTENTS OF FOREGOING AFFIDAVIT ARE TRUE 

AND CORRECT TO THE BEST OF MY KNOWLEDGE AND 

BELIEF AND NOTHING HAS BEEN CONCEALED OR 

SUPPRESSED FROM THIS HONOURABLE TRIBUNAL.

SAJID

DEPONENT



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR

Service appeal No of 2020

SAJID APPELLANT

VERSUS

1. Secretary, Elementary and Secondary Education 

Departrnent Peshawar Respondents

APPEAL

COORECT ADDRESSES OF THE PARTIFH

APPEALLANT

SAJID SO MUHMMAD AYUB 

SHAHKOKI
VILLAGE

P/0 LASSAN NAWAB TEHSIL AND 

DISTRICT MANSEHRA, EX PST GPS MANDGRAN CIRCLE 

PHULRA(MANSEHRA)

RESPONDENTS-

DATED 28-04-.2n20

K-
SAJID

Through;or
IKRAM UL QAYYUM

BABAR ILYAS

ADVOCATES HIGH COURT DISTRICT COURT MANSEHA
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OFFICE OF THE DISTRICTTP'OeyATlOM- OFFiCER (MALE) MANSEHRA

ADJUSTMENT

Consequent upon the approval of the competent authority, Mr. .Sajid PST GPS Mundgran Circit: 
Phuira is hereby adjusted at GPS Piudran Phagal Circle Ka,ghan, against vacant post, on his own pay and 
grade in the interest of public senyice with immediate effect.

i
!

Note:

1. No TA/DA is allowed.'

2. Charge report should be submitted to all concerned.

i. .

- Sd/-if
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHARA. :f:v

7 7 S'-? 8 ^9/ ivj 72018.DatedEndst: No
ill’%

Copy for information to the:
.'V

1. " District Accounts Officer Mansehra.
2. District Monitoring Officer Mansehra.

3. SDEO (M) Mansehra/Balakot

4. Teachers Concerned.
5. Office order file.

•3
' r
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■f \
\ iy'X IffM

DY: DisfM'^r EDlil^Tl
(MALE) M^SEHRA

OFFICER■ sk'
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

NOTIFICATION
•;

Mr. Saiid PST GPS-Mundgran Circle Phuira Tehsil Mansehra:
'.k WHEREAS: Mr. Sajid PST GPS-Mundgran Circle Phuira Tehsil Mansehra was readjusted as PST vide Order 
’l-M . |N]o: 12775-78 Dated: 8/10/2018 after availing leave and thereafter proceeded under the rules as below:

1.. WHEREAS: a letter received from District Accounts Office Mansehra under memo No 
DAO/MA/2019-20/194-95 dated 26-12-2019 for un-authorized regularization of absence period.

2. WHEREAS: In response to that letter, committee was constituted under memo: No 1452- 
53/Estt:(M)/lnquiry dated 11-02-2020. That committee recommended "as the order issued 
under Endstt: No 12775-78 dated 08-10-2018 be set aside and that order may be withdrawn"

3. AND WHEREAS: The competent authority District Education Officer (M) Mansehra after having 
perused the evidences and record on the subject case is of the view that the re-adjustment 
order-is not backed by any proceeding/record and approved the recommendations of the 

:Committee.

-■ipis.'-'''-'

’

•?

: I
I
!

■,

•'.'H • : '

NOW,. Therefore, in exercise of the power conferred under the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules 2011 sub rule 2.{l)h(i}, ii, the Competent Authority District 
Education Officer (M) E&SE Mansehra and after observing all codal formalities and accepting the : 
recommendations of the committee is pleased to withdraw the order under Endstt: No 12775-78 dated . 
08-10-2018 and declared it as " Null & Void".

:
•i

. j

Sd/-,
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA.
j.,-.

J ab'
/F.No 21/Adjustment on returned from Leave/PST dated /2020

.1., Director E&SE Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Mansehra.

: - ■' 3.: District Monitoring Officer.
" ' ' 4., B&AO Local Office

5. SDEO(M) Concerned.
6. Mr.Sajid PST GPS-Mundgran Circle Phuira Tehsil Mansehra
7. Office File.

Endstt: No:
■;

.,1

.1

:7' '.r. r
DY:DISTRlCq‘ LOCATION OFFICER 

(MALE) MANSEHRA

i

' ■■■
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■••J

:
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fl1^ 'I''A.t BEFORE THE HONOURABLE KHYBER PAKHTUN KHAWA
SERVICE TRIBUNAL PESHAWAR CAMP COURT/u'TvV ABBOTTABAD.//

Service Appeal No.6883/2020 / 

................... APPELLANT
/

'C-

Sajid S/o Muhammad Ayube'

tr C- Ci. VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, K.P.K., Peshawar and Others RESPONDENTS

—. SERVICE APPEAL

APPLICATION OF EARLY HEARING

RESPECTFULLY SHEWETH:

1. That the above captioned appeal is pending for adjudication before this 

Honourable Tribunal and the next date of hearing is fixed on 17-03-2022.

2. That the matter with regard to the service of appellant was resolved by the 

respondent.

3. That after redressel of grievances of the appellant, no need to compress the 

said appeal. /■

4. That the matter is relate to the services of the appellant and is liable to be 

dispose off as early as possible.

PRAYER

It is therefore humbly prayed that the appeal my kindly be 
fixed for disposals before the next bench of camp court Abbottabad.

;

Sajid Appellant

Thro;

Ikram U1 Qayyum.
^I^Dar Ilyas Advocate High Courts

MansehraN7

I Sajid S/o Muhammad Ayub Village Shahkoki post office Lassan Nawab District 

Mansehra Ex-PST GPS Mandgran Circle Phuira Mansehra do, hereby solemnly affirm and 

declare that content of Early Hearing in service Appeal is true to the best of my cf\nviction and 

belief and nothing has been concealed from this Honorable Tribunal,

Deponent

Sajid


