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BErORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

| Sajjad Ali,' Naib Qésid, Anti terrorism Court-II Peshawar.

" Service Appeal No. 6136/2020

Date of Institution ...  23.06.2020
Date of Decision 27.07.2021

(Appellant)

VERSUS

Hon'ble Administﬁative Judge, Anti Terrorism Court-II Khyber Pakhtunkhwa
Judicial Complex, Peshawar.

(Respondents)
MR. MUHAMMAD ZAFAR TAHIRKHELI |
Advocate - For Appellant
MR. MUHAMMAD RASHEED ~ '
Deputy District Attorney : ...~ For Respondents
MR. SALAH-UD-DIN .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant, initially appointed as Naib Qasid (BPS-1) at the Court of Special Judge
Anti-terrorism-1I Peshawar, is aggrieved of the inaction of the respondent, which has
Kept the appellaht deprivéd of the his promotion to the post of junior clerk and for

which the appeila*a* filed a departmental appeal dated 20-12- 2019 which was not

,responded hence the mstant service appeal with prayers that the respondents may

be directed to consider the appellant fo_r promotion to the post of junior clerk/
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Moharrar/record keeper agai'hsf the vacant po.st in terms of 40% quota reserved for

Naib Qasids.
02. Written reply/comments were submitted by respondent.
03. Learned cAoun'seJ for the appellant has contended that two posts of junior

clérk were Aﬁlled through initial recruitment on 06-01-2011, which however wére
required to be filled on the ratio of 40% by promotion from amongst the Naib Qasids
and 60% by initial recruitment. He further contended that one of- the incumbent quit
his job ana the post of.junior clerk rendered vacant, upon which one Mr. Noor Ullah
was prorﬁoted from amongst the Naib Qasids vide order dated 05-04-2012. Learned
counsel for the appellant argued that another post of junior clerk rendered vacant
. due to pforﬁotion of the incumbent to the post of senior Clerk vide order dated 17-
12—2019; 'He argued‘that the quota specified for initial recruitment has
\/\lW:Zed, hence the appellant being qualified in every respect and
senior r_nbst, m-ay. be pfomoted against the said vacant post. Learned counsel for the
appellant explained that the Supreme Court of Pakistan in its judgment reported in

1993 SCMR 2258 has held that promotion as per general principle of seniority should

be first filled in before filling in quota for direct recruitment.

04. - Learned Depu& District Attorney appearing on behalf of respondents has
contended that it is only a final order, original/ appellate order, against which an |
appeal lies to this Tribunal, whereas there is no original or appeliate order, hence the
service appeal is not haintainable. Reliance was placed on 2006 SCMR 1630 and SA
No 19/2011. He further contended that there were two posts of junior clerk and one
is already filled through promotion, so the other poét would be filled by initial
recruitment as per ratio of 40 and 60%. Learned Deputy District Attorney argued that
promotion is not a vested right and the civil servant cannot ask for, or claim a
promotion as a:matter of right, as it is within the exclusive domain of the

government. Reliance was placed on PLD 2008 SC 395 and 2005 SCMR 1742.
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05. " We have heard learned counsel for the parties and have perused the
record.
06, As per Establishment Department Notification dated 06-12-2012, amended

on 18-07-2019, the post of junior clerk is to be filled on the basis of 40% by

~ promotion froAm amongst the Naib Qasids and holders of other eduivalent posts and
~60% by way‘of initial reéruitment. We have noted that two vacancies had been
created in the office of respondent -and both were filled by initial recruitment on 06-

A 01-2011, thus grappled the share of 40% specified for promotion from amongst the
Naib Qasids. In the méanwhile, one of the post fell vacant as the incumbent quit the
job, upon which, bnel of the Naib Qasid was promoted on the basis of seniority cum
fitnéss'vide - dated 05-04—2012. The second post fell vacant due to promotion of
\/\3 ﬂ\mﬁ;ﬁe post of senior clerk, for which the appellanf requested for his
promotion, but the respondents turned deaf ear over his appeal and did not respond
within the statutory perjod, which created a cause of action for the appellant and
‘-which-naturalfy inclined the appellant to approach this Tribunal. Since both the posts
of junior clerk were earlier filled through initial recruitment in violation of law and
rule, hence, -principles of natural justice demands that the other post of junior clerk,
which has rendered vacant shall also be filled in by promotion from amongst the
posts of Naib Qasids/holders of other equivélent posts, which ultimately would
equate the quota between promotion and initial recruitment. Since the appellant is
having eleven yéars of service at his credit as well as the senior most and otherwise ’

fit for promotion as per criteria provided in the Establishment Department Notification

dated 18-07-2019, hence is entitled for promotion to the post of junior clerk.

07. In order to meet the ends of justice, the instant appeal is accepted with
directions to the respondents to promote the appellant against the vacant post of

junior clerk on the basis of seniority cum fitness, thereafter the ratio of 40:60 be
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maintained for future re‘cruitment‘s. Parties are left to bear their own costs. File be

consigned to record room. -

ANNOUNCED
27.07.2021

 (SALAH-UD-DIN) (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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ORDER

27.07.2_021 ‘ App(.ehllant‘ alongwith his counsel Mr. Muhammad Zafar Tahirkheli,
Advbcate present.- Syed Mohsin Shiraz Superintendent alongwith Mr.
Muhammad  Rasheed, Deputy District Attorney for theA requndents
present.'Arguménts' heard and record perused.
Vide our detailed judgment of today, separately placed on file, the
inst_a‘nt appeal .-is accepted with directions to the respondents to promote
-‘"'the' appellant agéinst the vacant post of junior clerk on the basis of
seniority cum fitness, thereafter the ratio of 40:60 be maintained for
fu;u're rec;uitments. Parties are left to bear their own costs. File be
tqnsighed to record room.

ANNOUNCED
27.07.2021

(SALAH-UD-DIN) (ATIQ UR REHMAN WAZIR) :
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)



/ 7/ .202@ Due to summer vacation, case is adjourned to

©19.03.2021 ' Appellantv in person and Mr. Noor Zaman Khattak, District

793 2021 for the same as before.

Attorney for the respondents present. _

Former submitted rejoinder to the reply of respondents.
Placed on file. To come up for arguments on 19.05.2021 before
D.B.

(SATAH-UD-DIN) o \

: MEMBER (JUDICIAL) CHAIRMAN
f oo o oo, L
¢ g -
-2
09.07.2021 Appellant alongwith his counsel Mr. Muhammad Zafar

‘Tahirkheli, Advocate, present. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present. ‘

| Later requested for adjournment on the ground that he has
not gone through the record being pre-occupied in preparation
for arguments in other appeals. Learned counsel for the
appellant is having no objection on adjournment Adjourned. To

- come up for arguments before the D.B on 27.07. 2021

Ly —  I7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
 MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



30.10.2020 Due -to public holiday, the matter is adjourned
1.1.2021 for arguments before the D.B.
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18.09.2020

Ess Fag ,TePlY/comments. To come up for written_
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Counsel for the appellant is present. Learned counsel
for the appellant contends that being senior most official in
his respective cadqr;%“‘assi&pr@mmentiy mentioned in the
seniority list, he Hash hot 'been considered for promotion

when a seat has fallen vacant and has clailed in question’

the promotion order dated 17.12.2019. Inspite of -

movement of:‘a departmental appeal his grievance could
not be addressed so much so that it has not yet been
decided. ' .

" For the question as to the time span within which angd
aggrieved -civil, servant could approach the Services
Tribunal the learned counsel contends that extension in
this regard has been made by the auguét Supreme Court
of Pakistan a; ‘a‘ rgédlt‘ef the spread of COVID-19 due to

which order for the lock down was made by the Federai as

a Cau\’\'vi’

well "as Provincial Government making timely Treperts

almost impossible.

' The points raised need consideration. therefore;
admitted to regular hearing_. The appeliant'is directed to
deposit security and = process fee within 10 days,

thereafter notices be issued to the respondents for wr):ten

on 18.09.2020.

(MUHAM MAD JAMAL &
MEMBER

Appellant in person and Addl. AG alongwith Syed Mohsin
Shah Superintendent for the respondents present.

Representative of the respondents has furnished written
statement on behalf of the respondents, which is made part- of

- the record. The appeal is assigned to D.B for arguments on’ .

30.10.2020.  The appellant may furnish rejoinder, within a
fortnight, if so advised. ,

Al

Chairman

geiw‘commentfta
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Form- A - L .

FORM OF ORDER SHEET

Court of
Case No.-_ /2020
1S:No. | Date of order Order or other proceedings with signature-of judge
~ proceedings
1 2 3
1. 23/06/2020 The appeal of Mr, Sagad Ali presented today by Mr. Muhammad
' Zaffar Tahir Kheli Advocate may be entered in the Institution Register and
. . . rJ
put up to the Worthy Chairman for proper order please.
EGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be put

up there on %,°7}§7ﬂ7/0;
‘ A ‘\

CHAIRMAN

s e e — oy —-




BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

_Service Appeal No: /éJ %2020. A

Sajjad Ali,

PESHAWAR

Naib Qasid, Anti Terrorism Court-ll Peshawar.

VERSUS

....Appellant

1. Hon'ble Administrative Judge, Anti Terrorism Court-1l Khyber Pakhtunkhwa,

Judicial Complex; Peshawar

v.er.......Respondents
INDEX

S.No Particulars 'Annexure- Pages
1 Memo of Petition | 1-3

2 Departmental Appeal dated 20-12-2019 “A” - 45

3 . Order dated 01-03-2010 “g” - 6

4 Order dated 17-12-2019 “C” 7 .

5  Order dated 06-01-2011 “«p” 8

6  Order dated 06-01-2011 “D1” 9

7 Order dated 04-04-2012 “E 10

8  Notification dated 18-07-2019 “p 11-13

9 DMC “G” 14

10  Degree “G1” 15
11 Application for condonation of delay | 16-19
12 Vakalatnama 20

Peshawar, dated
22-06-2020

¢

Jae

dvocate

y .
FAR TA

HIRKHELL)
’_ Advocate
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

é% PESHAWAR i
. i \»/}"
Service Appeal No. Lé; , /2020 N

Khyber Pakhtuk
Servige ’Tt‘i!nulg?’m

Sajjad Ali, Piary Nu.ﬂﬁ
Naib Qasid, Anti Terrorism Court-ll Peshawar. Dated Z% {é@o _Appellant

1.

Y,

VERSUS

Hon’ble Administrative Judge, Anti Terrorism Court-11 Khyber Pakhtunkhwa,
Judicial Complex, Peshawar

........... Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
FOR DIRECTING THE RESPONDENT TO CONSIDER THE APPELLANT
FOR PROMOTION TO THE POST OF JUNIOR CLERK / MOHARRIR/
RECORD KEEPER BPS-11, WHEREIN HIS DEPARTMENTAL
REPRESENTATION DATED 20-12-2019 (Annex-A) WAS NOT DECIDED
WITHIN THE STATUTORY PERIOD OF LIMITATION.

PRAYER: Allowing the appeal and directing the respondent to consider the
appellant for promotion to the post of Junior Clerk / Moharrir
/Record Keeper BPS-11 against the vacant post in terms of 40%
quota reserved for Naib Qasids.

RESPECTFULLY SHEWETH,

1.

Filedgo-day

; Registrar

a/b /mf '

3.

The appellant being qualified and eligible was selected and appointed as Naib
Qasid BPS-01 at the court of Special Judge Anti Terrorism-ll Peshawar vide
order dated 01-03-2010. (Copy annexed “B”)

The appellant after since his appointment has been serving the
department honestly and diligently to the utmost satisfaction of his superiors.
That neither any adverse remarks have been served upon him, nor any
disciplinary proceedings initiated against him till date.

That consequent upon the promotion order of Mr. Abdul Basit to the post of
Senior Clerk BPS-14 vide order dated 17-12-2019, one out of two posts of Junior
Clerks became vacant. (Copy annexed “C”) c

That in the year 2011 two posts of junior Clerks, lying vacant with Anti Terrorism
Court No-ll were filled up vide initial recruitment, wherein Mr. Abdul Basit and
Mr. Sohail Ahmad were appointed vide orders dated 06-01-2011. (Copy
annexed “D”&“D1”) o

One of the two Junior Clerks Mr. Sohail Ahmad quit his job at Anti
Terrorism Court-il due to his appointment at Department of Food KPK Peshawar,
and resultantly Noor Ullah Naib Qasid was promoted to the post of Junior Clerk
from amongst the Naib Qasids vide order dated 05-04-2012. (Copy annexed
“E”)

-

v
.//

/
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‘That recently since Mr. Abdul Basit has been promoted to the post of Senior

Clerk vide order dated 142419 (Annex@j‘) and the post of Junior Clerk has
fallen vacant once again, therefore the appellant submitted his representation /
appeal before the respondent for considering him for promotion to the post Junior
Clerk BPS-11 on the 40% quota reserved for the post Naib Qasids, but was not
replied till the lapse of statutory pefiod of limitation.” '

\ Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'ble Service Tribunal for the redress of his
grievance, inter-alia, on the following,

Grounds;

That the worthy authority has ignored the appellant’s departmental appeal
without any plausible explanation, which needs immediate attention of the
Hon’ble Service Tribunal for the just conclusion of the matter in question.

That according to Govt. of KPK Establishment Department Notification dated
18-07-2019, the APT Rules 1989 were amended and the quota reserved for
promotion from amongst, Daftaries, Gestetner, Operators, Qasids & Naib Qasids
were enhanced from 30% to 40%. (Copy annexed “F”)

That according to the rules regulating the matter, the appellant's case merits
consideration for promotion to next higher scale as Junior Clerk BPS-11 in view
of the enhanced quota reserved for Naib Qasids, but his case has been ignored
by the worthy respondent without any cogent reason.

That the post of Junior Clerk is still lying vacant, and being senior most from
amongst the Naib Qasids attached to the Anti Terrorism Court-ll, the appellant is
entitled to be considered for promotion to next higher scale.

In utter disregard and in violation of the principles of equity and justice, the
appellant has been subjected to arbitrary and discriminatory treatment.

That the appellant has 11 years of service at his credit and has an academic
qualification of M.A B.Ed. The appellant is senior and eligible for promotion on
the basis of universal criteria of seniority cum-fitness, but has been however
ignored, subject to correction by the worthy Tribunal. (Copy annexed
“G”&’!G1H)

The impugned omission is thus arbitrary, discriminatory, against the principles of
equity, law, justice and. proprietary, subject to correction by the worthy Service
Tribunal.

Appellant seeks permission to take several other grounds at the time of
arguments.
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Prayer:

In view of the above it is prayed that by allowing this appeal, the

respondent may be directed to consider the appellant for promotion to the

- post of -Junior Clerk / Moharrir /Record Keeper BPS-11 against the vacant
post in terms of 40% quota reserved for Naib Qasuds

Any other relief deemed appropriate may also be granted.
L)

ellant

Peshawar, dated
22-06-2020

Affidavit

I, the appellant, do hereby state on Oath that the contents of the accompanying
appeal are true and correct to the best of my knowledge and belief, and nothing has
been concealed from this Hon’ble Tribunal




'1)

3)

THE HON’BLE ADMINISTRATIVE JUDGE
Anti-Terrorism Courts,
Peshawar.

4 -

Subject: FILLING UP VACANT POST OF JUNIOR CLERK
- (BPS-11) ONON PROMOTION BASIS. iff]

Ak

Respected Sir,

I have the horror to refer to the subject noted above and to
~ubm1t that [ was appomted as Naib Qasid (BPS-01) dated 235. 02. 2010 and -
assumed charge as such on 01.03.2010. (Order attached annex—A)

- Sir, it is brought to your kmd notice that two posts of ] Jumor clerk

were created in the year 2011 m  this estabhshment Both of whrch were

fulfilled by initial recruitment (Order attached annex-B)

That in the year 2012, one post of junior clerk become vacant
which was fulfilled through promotlon by DPC and resultantly, one Naib
Qasid was promoted to the post of junior clerk. (Order attached annex-C)

. That in the year 2019 one post of senior clerk was created by the
provrnclal government in this estabhshment and one Jumor clerk was

promoted to the post of senior clerk (BPS-14) through Departmenta1'

_ Promotion Committee resultantly one post of junior clerk is-lying vacant
~ (Order attached annex-D).

6)

That previously, one Naib Qasid was promoted to - the post of
junior clerk in the establishment of ATC-I, Peshawar v1de endorsement
10.345-349/ATC (P) dated 06th April, 2010. (Order attached annex-E)

That Government of KP, Estabhshment Department vide
notification no.SOEIV (E&AD1-35/2014) dated 18.7. 2019 has mcreased

the promoticn quoata for Junior clerk from 30% to 40% from :_mongst '

N alb Qasid, Daftaris etc. (Copy of notification annexed annex-G)

That keeping in ‘view ‘my academic quahficatlon i.e-MA B.Ed.

(Documents attached annex: F) as well as long ten years experience plus

satisfactory performances and my 46 years age, | may kmdly be promoted ; w @%

on the vacant post of junior clerk in promotion quota. f-f ,ﬁ% &‘@5 "5'

It is therefore, most humbly prayed that I may kmdly be promoted g

" on the vacant post of junior clerk and obliged, if the aforesald post of junior

olerk is fulfilled by initial xeemltmeni then the apphcant may be deprlved
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T that 1 will work‘ with‘

from his fﬂndainental right. 1 assure you S
respon_sibility and devotion and will not give any chance of complax nt to
xﬁy supe discharge of my duties.

rior officers in the due
Dated: 20.12.2019.
'ﬁ 1ij|': r; 1
N ' ‘ , E ; K
| . " . (SAJADALD :
" Naib Qasid, - e
Anti-Terrorism Court- s
‘PeshaWar.
"ORDER"
16.01.2020.

-Superintendent is directed to submit his -

detail report a8 to whether any post of junior glefk E
18 vacant and if SO thén whether - direct

ent or promotlon from Clas_s-lV- is to be

appointm

made.

Anu-Terronsm Court-
Peshawar.

W‘@“



i THE COURT OF MR. ABDU UR RAHMAN | KHAN,
AD:VTWbTRATIVE JUDGE ANTJ-TER ORISM COURT— PESHAWAR

'@10 R_D R

.__.——-———._.;—-—-——'*“'“

-'-a‘z 010,

Consequent  upon @hc \.onnuu\ctulons of the - Dgpmtmunu\ Selecuion

Commities in 1S meeting I
/o Mhislim Abad, © clor

Nuaih Qasid . Basic Pay. ¥

. on '75Hl in.bm 11) ’73010 M. Sajjad Al $/0. 2 sho_Fuse =] Walhid
s s

onrC hcu \udd(: is hereby appomh.d as

E (2970:90-5670) in e Court of

‘ '-!.’,

:x\ Ath immediate cflect.

Administrative Judge, A\m-zl-érrorism 1, Peshaw

His appointment is pmcly on temporary bas\s and shall be jiable for {ermination

at any time without aswbml ~.'mv reason or nwmso priot notice.

TER RMS AI‘»D COND”’IONS

1. 1iis m.wmc ‘ghall be ﬂovum,d 'Lw the NW! P Llul Su\u\nls Act.
1973 as 'unendud up 10 date. .
‘The servicd :,hall be govunud Jy thc. NWFP Govl Su\mnt (l &Y
Rules, 1773 '
{lis servicg! ~shall be subjecet. Lo‘Mcdicu\ Fitness Certilicate from
M.S. Service and Police H()\pll..\l peshawar.. ' '
4. In casc hc, desires 10 resiun from | service, cither he will submit
notice ONg; monlh belore h.a\/lm, the office or v\m xum,ndu one
. month pay
His servige. ghall be on prébauon for a pcriod of on_c_ year
‘ L,\tL\lddbi upto Lwo yeurs: ) o
0. His appomtmcnt is also sub;col o verification’ of his ‘Acadenic
' Cuuhcwtvs / Degrees frony gonedr ned Board Ot University. -
7. . His scrvice shall be’ wbju.l to eventual uminnmtmn in case of
w..u\ablhly of punmm.nt post. ,
3. tle shall:be paid the minimum. Basic Pay of Grade 01 and ordinary
\\lowanu.b admissible undet Uu. rules. -

1o,

(W]

[}

In case the 1bo Ve erms and condmom are accepted he should rcport 1O the-
ndub!nmd for assummb his duty with in scven days from today, fuiiinu which offer

shall stand withdrawi -

- ADM: JUD
, z\NH—TBRRORI%M coum Ay
CHAIRM "N SELECTION COMMITTEE

Endst. No. / :9,4«»).50)\'17(: (1’-11) o D ated Peshawar the 01 Mauh 2010.

Copy forwar d«.d for infov m.\tion aml muwuy action’ to -

1 The Registrar; Pbbhc\Wdl High Lomt _Poshawar. .

2) The Scctary O Govcmmcm of NWl P, Home and lubal Aftairs Dcpzu‘tmcm‘
' Peghawar. ;.7 A '

3) The Accountant G\,ncml N\Vi P Pcshawm

4y The Accountant of this Court.

\/53' © M. Sajjad Ali-s/o Fazal W ahid 1/0 w\hwc & strect Muslin Abad. Scctor No. .
Railway Stat Charsadda. : '
Aaiway o lOﬂ arsaada L(/‘ -

DURR HMAN KHAN)
ADM JUDGE
ANTET I‘RRORISM COUI\! -1
_.C_ll.i\lRMAN SELECTION COMMI'l"l‘l‘ZI“, .

(Al

T CABDUR 1@«%{.4414 kllAN) ﬁ%&éﬁ; %?
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16E OF THE

 JUDG
ESHAWAR

O1d Judicial Complex, xnyber Road, e

RDER

ORDER

17122019

' Conscquent up

Promotion Committee vide its megtingih
S/o Aftab Ud Din, J unior Cle

lerk in BPS-14 with immedi

1. The Registrar P

| 2. The Secretary 10
Peshawar.

3. The Accountan

4. The Superintendent, Anti Terrorism Courts,

5. Mr. Abdul Easit /o Aftab Ud Din, Junior C

ERRORISM COURT-IL, : .=

shawar. Phone

on the recommen'datio

& (BPS-11) is hereby

ate effect.

eshawar High Coutt, Peshawar.

Government of Khyber Pakhtu

t General Khyber pakhunkhwa,
Peshawar.

[ Fax # 091-9211047 :

o

n of the bépartme.nt-al' .‘

o | i* AN S
eld on 17.12.2019, Mr. Abdul Basit
. : t g -

promoted against the vacant

- post of Senior C
.G [ oM
~  Judge, .
Anti—’I‘eri'orism Court-11/-
Chairman ])”epartmental B
: _ Promotion Committee. . o
" No,25!-55/ATC (P) Dated: peshawar the 17-12:2019 A
- Copy forwarded for information and heceésary action to:- S

nkhwa, Home Department.

Peshawar.

sk ATC-I1, Peshawar.

- “Judge, o

AntiTerrorism Court-Il /o
Chairman Departmental .
Promotion Committee.
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N THE COURT OF MR. ABDUR RAHMAN KNI N EXUR ED
ADMINISTRATIVE JUDGE ANTI TERRORISM COURT-11, PESHA'WA.R o e -
| ORDER, _ Y

06" JANUARY201 ] -

Consequent upon the recommendation of the Departmental Selection Committee
in its meeting held on 05" Jan, 2011, Mr. Sohail Ahmad s/o Shokat Khan r/o P.O._ Haji
Cump, Madina colony Supply Road, Street No. 8 Mohallah Sethi Town No. 2; Peshawar
is hereby appointed as Junior Clerk in Basic Pay Scale No.07 viz (3530-190-9230) in the -
court of Judge, Anti Terrorism-II, Peshawar with immediate effect.

-

His appointment is purely on temporary basis and shall be liable for termination at
any time without assigning any reason or giving prior notice. R

TERMS AND CONDITIONS S BRI

s
}

1. His service shall be governed by the Khyber Pakhtunkhwa, Civil Servants Act’
1973 as amended up to date. : '

2 His service shall be governed by the Khyber Pakhtunkhwa Govcmmeﬁt Servant’
- (E&D) 1973. C - o :
3. His Service shall be ‘subject to medical fitness certificate from M'S Service and

Police Hospital Peshawar. A

4. In case he desires to resign from the service, éither he will submit notice one
month before leaving the office or he surrenders one month pay. -

5 His Service shall be on probation for a period of one year extendable up to two
years. : , . T

6. His appointment is also subject to verification of Academic Cff:rtiﬁcates / Degrees

~ from concerned Board or University. A

7. His service shall subject to eventual confirmation in casé of availability of -
permanent post. ' : R

3. He shall be paid the minimum Basic Pay of Grade -07 and ordinary allowances
permissible under the rules. ‘ - =

9. His appointment i¢'subject to verification of character / conduct from Police. *

~° In case the above terms and conditions are accepted he should report to the -
undersigned for assuming his duty in seven days from today, failing which oftfer shall
stand withdrawn. - '

(AbduyRahman Khan)
A ' Adyr: Judge
Anti Terrorism Court
Chairman Selection Committee

" Endst. No.2J 72 -26ATC (P-11) Dated: Peshawar the 06" January 2011. .

Copy forwarded for information and neeessary action to:-

1) The Registrar, Peshawar High Cowrt Peshawar. '
2) The Secretary to Government of Khyber Pakhtunkhwa, tHome & ‘Iribal Altairs
~ Department Peshawar. ‘ ' '
3) The Accountant General, Khyber Pakhtunkhwa, Peshawar.
& The Accountant of this Court.” : -
5) Mr. Sohail Ahmad s/0 Shokat Khan r/o P.O. Haji Camp, Madi

| colony Supply
Road, Street No. 8,Mohallah Sethi Town No. 2, Peshawar. ' :

L (B %?g (Abdur Rafiiftan Khan)
?'%’ét B N {?/L Adm: Judge
E ' Anti Terforism Court
a o Chairman Selection Committee -

’~




" in its meeting held on 05™ Jan, 2011, Myr. Abdul Basit s/o Aftab uddin o P.O. Karin
" pura, Baroon Lahori Gale House NO.129. Shaikh Abad NO_2, Peshawar is hereby

* Judge, Anti Terrorism-11, Peshawar with immediate effect.

R Qm\'u Y

N THE COURT OF MR. ABDUR RAHMAN KHAN,
ADMINISTRA TIVE JUDGE ANTI TERRORISM COURT-II, PESHAWAR - :

. ORDER ,
067 JANUARY201

Consequent upon the recommendation of the Departmental Selection Commitice

3

appointed as Junior Clerk in Basic Pay Scale No.07 viz (3530-190-9230) in the court:bf

B ki al:

_ : . SR

, His appointment is purely on temporary basis and shall be liable for terminatiofi at.
any time without assigning any reason or giving prior notice. ' oo

TERMS AND CONDITIONS

{. His service shall be governed by the Khyber Pakhtunkhwa, Civil Servants Act
1973 as amended up to date. ' '
2. His service shall be governed by the Khyber Pakhtunkhwa Government Servant
- (E&D) 1973. ' ' N : o
3. His Service shall be subject t0 medical fitness certificate from M.S Servicerand
Police Hospital Peshawar. o o
4 In case he desires 10 resign from the servicé, either he will submit notice one
month before leaving the office or he surrenders one month pay. - :
5 His Service shall be on probation for a period of one year extendable up to tWO
years. , o .
6. His appointment 1S also subject to verification of Academic Certiﬁcai;és / Degrees
from concerned Board or University. ' : S
7 His service shall subject t0 eventual confirmation in case of availability of
permanent post. , ' ‘ )
8. He shall be paid the ‘minimum Basic Pay of Grade -07 and ordinary. allowances
~ permissible under the rules. L i
9. His appointment is subject to verification of character / conduct from Police.

- Incase the above terms and conditions are accepted he should report {0 the
undersigned for assuming his duty in seyen days from today, failing which offer shall
stand withdrawn. ‘ : ' S :

(Abdur Kyhman Khan)
_ AdmiJudge
Anti Terrorism Couit
Chairman Selection Committee

ol

Endst. No.233-ATC (P-11) Dated: Peshawar the 06" January 2011

Copy forwarded for information and necessary action to:-

1) The Registrar, Peshawar High Court Peshawar.
2) The Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Alfairs
- Department Peshawar. , -
3) The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4] The Accountant of this Court. : A - '
5) Mr: Abdul Basit s/o Aftab uddin /o P.O. Karim Pura, Baroon L. hori (ate House
NO.129, Shaikh Abad NO 2, Peshawar :

/¢ (Abdur Ra n
Adm: Judge

. Anti Terrorism Court

© " Chairman Selection Commiliee

.

“

l‘ .
e

!



\mdq.,,

...OFFICE OF THE

ERRORISM- COURT- Ilﬂfi)’*?{)(élﬁff

ity - JUDGE ANTI-T

I o PESHAWAR.

fl | : Court # 19 }udlmal Complex Khyber Road Pesh'!wwr. '.
! ' ' Phone / Fax # 091 / 92142“9 : _

ogbeg

4th APRIL 2012

Consequent upon the recommendatioh"‘df:‘_

| the Departmental pPromotion Commlttee vide its meetmgf

held on 4. 4.2012, Mr. Noor UHah s/0 Khushal Khan Nalb

‘Qasrd BPS-1 is hereby promoted agamst the vacant post .

of Junior CIerk/Moharrur in’ BPS -7 with lmmeduate effect.

(Mohammad Ibrahim Khari)
Judge, ‘
Anti Terrorlsm Court-1I.
/Chairman Departmental
Promotlon Committee. .

No._(t4 - Ib_/ATC-TI (P) Dated Pesh: 5/4/2012.

:‘_.

o

Y L
1 Copy forwarded for mformatlon and necessary. action.
1 to:- - r -
. |

kg 1. The Registrar, Peshawar ngh Court peshawar.- -

I.;..: y .

% 2. The  Secretary to Government of Khyber
?f; - pakhtunkhwa, Home & Tribal Affairs Department,
‘ ' peshawar. - : o

3. The Accountant General Khyber Pakhtunkhwa,

Peshawar.

A’4 The Accountant of this office. | | | ,(&u%’ t,@?ﬁ

5. Mr. Noor Ullah 5/0 Khushal Khan.
/@ 2

(Mohammad Ibrahim Khan)

Judge
Anti-Terrorism Court-ll/
- Chairman Departmental Promotlon

Committee. -




OVERNMENT OF KHYBER PAKHTUNKHWA

|  ESTABLISHMENT DEPARTMENT 4
(ESTABLISHMENT WING) &
&>

o= o R S . L - Dated Peshawar, the 18 July, 2019 A&
e o A ' : o S ek
X

\

“- -+ NOTIFICATION v
No.SOEIV(E&AD)/1-35/2014:- () of rule 3 of the
Khyber pakhtunkhwa Civil Servants (Appointmen

ln pursuance of the provisions contained in sub-rule

t, Promotion and Transfer) Rules; 1989, the Estab'liéﬁmer‘li and

{in this Départmem.’s

s PR T Tyl o e e

Administration Department, in consultation with the Finance Department, is hereby directs tha

:

: Notification No.SOE.IV (E&AD)/1-35/2012 dated 6" December. 2012, the following amendments shall be made, namely:

£ AMENDMENTS

k) ' B in the APPENDIX‘ for Serial r\'lo‘4,,_ the following ,sh,ali be substituted, namely: -~ '

l’f -_._______l_____-—-—.__.-— o e e e e - O it e e et . .‘____..___..__._______——__.__---_—».- —

1 T D TN 8. 4. | 5. .

3 - : o 74, T Junior Clerk. (iy FA/ F.Sc with second | 1810 30 ‘l(a) Forty per cent by promotion, on the basis of |
divieion or equivalent | . years. sefiority-cum-fitness, from amongst Daflaris,

Gestetner Operators, Qasids and Naib Qasids
including holders of sther equivalent posts in the
Secretariat with two years service as such, who
have passed FA/F.SC Examination of its equivalent

qualification from @&
recognized Board; and

(ii).a speed of thirty (39) . - P> : , .
" words per- minute i qualification from a recggmzed Board; a,ndl
: t_y‘plng. ' ' © i(b) sixty per cent by initia['rec.ruitment‘ -

T . ,.INete: For the _purpose . of promotion, there shall be |
5 . _ YT maintained @ common seniority fist of Daftaries,

| © Gestetner Operators, Qasids, Naib Qasids etc.

with reference to the dates of their acquiring the
Fﬁ/_E._S_gggaliﬁéé_'tien: o




S SR PRI - .
- -

T R S R - A S
' | F’rovnded that-
z .
t O i two or more ofﬁmals nave acquired the
’ FAIF.Sc  qualification in the -same @3
_ . o i session, the inter se seniority in the & Ql,
I ‘ I ' lower post shall be maintained for the T
\ A o I - . S i purpose of determining seniority .in fhe ‘9,
S D U o . - ‘ © . higher post; > i A
o B P S SR B - (i) where a senior ofﬁcnal does not possess W

the requnsnte qualification at the .time. of
filing up a vacancy. the official next |
jl.lﬂlOf to him possessmg the requisite
qualification shall be promoted in
preference 10 the. serior official or
officials: : '

' Provided further fhal The condition of |
T : FAIF.Sc orits equwalent quallflcatlon
‘ ' from a recognized Board, as {aid down-at
clause (a) shall not apply for a period of
‘four years from the date of
commencement of this Notification to the
existing matriculate incumbents of the
" post of Daftaris, Gestetner Operators,
Qasids and Naib ‘Qasids including
holders of other equivalent posts for |
promotlon to the post of Junior Clerk-

J_S -11).”

CH!EF SECRETARY
KHYBER PAKHTUNKHWA




Peshawar, . o A

2. The Senior Member of Board of Revenue, A U S P
3. The Principal Secretary to Governor, Governor's_ Secretariat, Khyber Pakhtun‘khwc'i B}

4. The PrinoipafSecreiary to ChiefMinister, Khyber Pakh‘iunkhwa;. Lo
5 The Secrelary Provinc_::'ai_A'ssembly, Khyber Pakhtunkhwa: = -

"6..The Secretary, Khyber Pakhtunkhwa Public Service Commission. L

7. Deputy Director (Imy, Establishment & Administration Departmeni'with the request to ubload_on the official website,

8. PS to Chief Secretary Khyber Pakhtunkhwa,

9. PSto Secretary Establishment Department,

10.PS to Special Secretary {Estt), Establishment Department.

11.PSto Special Secretary (Reg), Establishment Department.

12.PA to Addl- Secretary (Esty/ Reg), Establishment Depariment. : : .

13.PA to Addl- Secretary (HRD Wing) Establishment Department, . : T

14. All the Deputy Secretaries i Establishment Department - S S e

i $. Establisiment Depariment, Khyber Pakhtunkhwa Peshawar.
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* University of Peshawa T
|
! Pakistan
I ' ' -
A1 . ofe
! Detailed Marks Certificate
|
| .
I' Master of Arts in Islamiyat
| ~Final- . . .
[ Annual Examination 2019
: ‘District Charsadda ]
] e s s e ' Private
|| Name: SAJJAD ALIL ; Gender:Male . Roll No: 26750
A : b ' .
li Father's Name: FAZLT WAHID Registration No: 94-PC-34468 Division:2nd
| T Papérs T T e Marke T T iiarks Obtained
: . o : | InFigures In Words
I Al eraan Translation 2nd Half & Tafsir :1(‘)0{ 86 Eighty Six
| of Surah Nur & Ahzab-VI o : ‘ -
il . Usul al-Figh(Principles of Islamic - 100 | 60 Sixty Only
’ Junsprudence)-Vll . :
Comparative Study of Judalsm, .| 100 46 Forty Six
Christianity & Islam-VIll - ' _ _
Contemporary Muslim Worid(Resources 100 | 63 Sixty Three
& Challenges) -IX s .
Eco System of Islam (Companson wuth 100, 51 Fifty One
N Modern Eco Thought)-X . ’ . , .
Viva Voce SRR 100 65 Sixty Five
Previous -  16893:Annual-2019 .~ . < - .| .-500 _ | 256 Two Hundred and Fifty Six
Fi»na.l o ) : o ' ‘ ‘ --4100 827 Ly Six Hundred and Twenty Seven -
Efrors & omissions are subject o subsequent  Chance: 1 .- '
rectification ’ (\
The Exammation was taken In Parts - CB \9 (-Q
Examination held From 31-Jul-2019 to 30-Aug-2019 o
Result Declared on Monday, January 27,2020 . {Dr. S. Fazl»i-Hadii
Issue Date:27-Jan-2020 ° : ' " CONTROLLER OF EXAMINATIONS
. 7:03 pm : UNIVERSITY OF PESHAWAR
Computerized by RTC

Charsadda City Area
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(Pakistan ) “ﬂ%
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Lo

- Savdap Aen - Eon . EAwLl . FAHID /i o it

' anb a 5tubent

—  babing passeh the preseribed € anuuatwn, |
ls this bay ahmxtteh hy tht University of i%tshatuar to the Zﬂrgrre of

- : ﬂa&tbelnr of @hur&tmn

| . S In e fecono Bivision in Cheorp T

= iln tl)e - Frasy -Bibision in Teaching i%rarute

I the _ SECOND | Pibision in @{ggrggatg
- {Passed alse in- sEENERAL SopENeE

| ' The Examination was taken as a whole /vuwartﬁ

ANVEXURE &,

of  FACULTY or EpueaTion E}xwer’cn'v or FEaHAWAR

. SerYEMzER, 1995
beld in Y

— a8 an @ptwnal Subjert

'

Senal Nv 909543 o o .AW~
TR / ' R

. GZogmttrﬁtgmb

' 3»\£§xs:ratmnﬁo _ wz‘*‘m»u;:g p

Roll 330 "“8{'? .

o . 7 ° P
) Rcsuh beclared oy FEBRUARY 24, 1993
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SUPREME COURT OF PAKISTAN

Islamabad, 1h:;6:;lardt. 2020
NOTIFICATION
No.P.Reg.289/3017-8CJ: In order to deal with

difficulties faced by litigants who are hampered m filing suits,
applications, petitions and appeals, etc before various legal Jora
provided by laws, on account of partial/complete Lockdown
announced by the Federal/Provincial Governments, by rafson of
spread of Pandemic Novel Coronavirus (COVID-19) in different

parts of the country:

WHEREAS the Supreme Court of Pakistan including
its Institution Branches are functioning all over the country while

observing various safety protocols;

AND WHEREAS on account of curtailment of
movement and non availability/scarcity of means o
transportation, it is difficult for litigants to file suits, applications,
petitions and appeals, etc, for reasons beyond their control.

AND WHEREAS it is expedient to facilitate filing of
suits, appl:cations, petitions and appeals, etc. before the fora
provided by various laws.

NOW THEREFORE in exercise of powers available
under Article 191 of the Constitution of the Islamic Republic of
Pakistan, 1973 read with Order Il Rule 1 and Order XXXIIl Rules

1,3, 4 & 6 of the Supreme Court Rules, 1980 it is hereby notified
as follows:

i) For the purposes of Section 4 of the Limitation
Act, 1908 (“the Act™), for the purpose of
calculation of period of
under the Act or any other law, the Institutjppy < LW
Branch of this Court, at the Principal Seat ::gg?\@ -
the Branch Registries, shall be deemed to be 7
closed from 22.03.2020 till 21.04.2020 (unless —
withdrawn earlier}, for those litigants who are
unable to approach this Court on account of the

Lockdown announced by the Fede ! U
Gow(gx:'nplehts."-.; - oy ral/ Provincial

[
i

limitation, provided IR



G BE PUBLISHED IN PART-I SUPREME COURT OF PAKISTAN / 7’:1
OF THE GAZETTE OF PAKIE_':TAN .. .

Islamabad, the 20th May, 2020

NOTIFICATION

 'No.P.Reg,259/2017-SCJ: In continuation of this
Court’s Notification(s) of even number dated 26t March 2020,
20.04.2020, ‘30.04.2020 & 08.05.2020, the effect of such
notification issued by fhis Court is extended till 31.05.2020

or at an earlier point of time as may be notified. ‘

. THEREFORE, the operativ.e part of the Para 01

(i & ii) of the above said notification may be read as under:-

iii. For the purposes of Section 4 of the Limitation
_Act, 1908 (“the Act”), for the purpose of
calculation of period of limitation, provided under
the Act or any other law, the Institution Branch of
this Court, at the Principal Seat and the Branch
Registries, shall be deemed to be closed from
24.05.2020 till 31.05.2020 (unless withdrawn
earlier), for those litigants who are unable to
approach this' Court on ~ account of the
Lockdown announced by the Federal/Provincial
Governments.

iv. Notwithstandingﬁthe above, there shall be no bar
" on filing of applications, petitions and appeals, etc.
within the statutorv period of limitation.

By order of the HCJP

L ‘ , < !g

(KHAWAJA DAUD AHMAD)
REGISTRAR .

The Manager,

Printing Corporation of Pakistan Press, ‘ %E_} o
University Road, - - ﬁ%«k
. Karachi. . o 5
\ R » -s‘-’\_,
Copy to:
1. Secretary Law, Justice & Human Rights Division, Islamabad
%

2. The Attorncy General for Pakistan, Islamabad. s . .
. Plof2 &..
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
. PESHAWAR

Service Appeal No. /2020

Sajjad Ali,

Naib Qasid, Anti Terrorism Court-ll Peshawar. ... Appellant -

VERSUS

1. Hon’ble Administrative Judge, Anti Terrorism Court-11 Khyber Pakhtunkhwa,
Judicial Complex, Peshawar '

...Respondents

APPLICATION FOR CONDONATION OF DELAY

1. That the accompanying appeal may kindly be read as part an parcel of the
present application.

2. That the ninety days after Departmental Appeal ekpired on 20-03-2020. The
thirty days for filing of service appeal expired on 20-04-2020.

w

. That due to the prevailing Corona Virus / COVID-19 the august Supreme Court of
Pakistan provided relaxation in the limitation for purpose of filing appeals-vide
notification dated 26-03-2020 and 20-05-2020. (Copies Annexed) '

I ,

That the delay was not intentional but due to the circumstances beyond the
control of the appellant, therefore the period may kindly be condoned for the
purpose of limitation of filing the instant service appeal.

in view of the above the application may kindly be accepted as ed for.

Applic

‘ . Th rough,
| Peshawar, dated (MUHAIVIMAD ZAF JTAHIRKHELI)
22-06-2020 Advocate
Affidavit

|, the appellant, do here@{gtate‘on Oath -that the contents of the’ accompanymg

appeal are true and correct to the. best of my knowledge and belnef and nothing has
been concealed from this Hon'ble Tn’eaunalw1 ,5\\
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VAKALATNAMA

Inthe Courtof  Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. . of 2020

Petitioner
Plaintiff
Apptlicant

© Appellant
Complainant

Saiiad Ali ' I Decree-Holder

Versus ,

Respondent
Defendant
Opponent
Accused

Judge, Anti Terrorism Court etc Judgment-Debtor

I/ We Sajjad Ali_the above noted _ Appellant _do hereby appointed and constitute,

Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear, plead, act,
compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above
noted matter, without any liability for his default and with the authority to engage any other Advocate /

Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and evefy date of hearing and
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

against shall be payable by me/us.

| We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts

bayable or deposited on my / our account in the above noted matter.

&

Attested & Acgepied (Advocates)

Dated _ 22-06 -2020 ~

Office ATIQ LAW ASSOCIATES,

A 87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529
E-mail : zafartk.advocate@gmail.com

7 Ullah Khan



mailto:zafartk.advocate@qmail.com
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OFFICE OF THE
ADMINISTRATIVE JUDGE ANTI- TERRORISM COURT,
PESHAWAR. -

- 0ld Judicial Complex, Khyber Road, Peshawar. Phone / Fax # 091-9211047

No. @58 /ATC (p) , Dated: Peshawar the 08" September 2020
To: - The Registrar,
Khyber Pakhtunkhwa Servnce Tribunal,

Peshawar

SUBJECT Weritten Reply i in Serwce Appeal N 0. 6136/2020.

Sajjad All
Vs - : :
Hon’ble Administrative Judge ATC-II, Peshawar.

. Enclosed please find herewith Four Copies of Witten reply by the »undersign'ed

as Respondent and nominate Syed Mohsin Shiraz, Superintendent of this

establishment as authorized repetitive in above subject service appeal. .

Encl: A&A

Respondcnt/
Administrative Judge
Anti Terrorism Courts
Peshawar

\ JUDGE
Anti Terrorism Court-i
Peshawar

-
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~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' PESHAWAR

APPEAL No.6136/2020

Sajjad Ali coiviiiiiiiiiiiii Appecllant
Versus

Honorable Administrative Judge, Anti Terrorism Court-T1, KPK Judicial Complex,
Peshawar....ccovmeeaceciiiiiieiiiiiiiiiceiecenann Respondent

Subject: - Written reply on behalf of Respondent

- Preliminary objection:-

1) That the appellant has no cause of action;
2) That no scrvice appeal can be filed by petitioner secking consideration for

promotion or promotion before this honorable Tribunal.

3) That no right of appeal is available u/s 4 of the Khyber Pakhtunkhwa (KPK)V

Service Tribunal Act 1974 to the appellant as no terms and condition of his
scrvice is violated;

4) That no civil servant can filc appeal before Service Tribunal for seeking the like
direction for consideration of promotion as agitated by the appellant. ‘

Factual Objections:-

1) Para-1 1s correct to the extent of appointment of the appellant however his
service delivery is average;

2) Para-2 is correct;

3) Para-3 is correct;

4) Para-4 is corrcet however it is added that one of the junior clerk was promoted
from the rank of Class-IV. As total posts of junior clerk are two in E:stablishment
of Judge, ATC-11, therefore the vacant post will go in quota of initial recruitment
and not in promotion quota as claimed. The représentation of appellant was not
considered reason being that the same was not warranted in law.

On Grounds:-

A) The representation was ignored being illegal and without justification under the
rclevant rules.
13} That increase in quota from 30 % to 40 % did not affect the status of available

vacancy as the same will go for quota of direct recruitment on the ground that there



2/2

arc two posts of junior clerk which were initially filled through direct recruitment

but later on leaving service by onc of the Junlor clerk, the vacant post was filled
through promotion from Class-1V and as such 50/50 quota of direct recruitment
and promotion recruitment was filled and now the turn of future vacancy is of
direct recruitment.

C) Para-Cis not correct in view of explanation made in Para-2 above.

) Para-D is not correct. Vacant posts lying in court of direct recruitment can not be
claimed by a civil servant as right to promotion is not recognized in law. Moreover
a civil scrvant ‘'has no right to demand promotién on his own and to compel the
authority to consider him for a vacancy. Authority has power to abolish a vacant
post if necd arise in view of work load in an organization.

I} Length of service can not be made ground for the like claim under the law. It may
be agitated if authority ignored the same while making promotion / recruitment in
violation of thé relevant rules which is not the case at all.

Iy Appcllant has no right as stated above to raise claim for his consideration to
promotion as per law and precedents of honorable superior courts of Pakistan in
this respect.

(3) Needs no comment pertaining to powers of the Tribunal.

Prayers:-
In light of aforesaid, appcal of the appellant is without legal justification and not

- warranted in law and may please be dismissed at the earliest with special cost.

Dated:-03-09-2020

Respondent

Honorable Admn:  Judge ATCsM Peshawar/Presiding
Officer Judge, ATC-I1, Peshawar as authority

JUDGE
Anti Terrorism Court-ii
Peshawar

o]



3.

"_‘” {;‘;

27 AFFIDAVIT

.]' -Tarquousafzaiv, Judge Anti'Te_rrorisrh Court-ll, Peshawar do hereby o
- confirm on oath that contents of written reply is correct to the best of my o

‘knowledge and belief.

RESPONDENT

JUDGE
~ Anti Terrorism Court-ii
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA .
PESHAWAR
Service Appeal No. - 12020
Sajjad Ali, : '
Naib Qasid,_ Anti Terrorism Court-ll Peshawar. ... Appellant
VERSUS

1. Hon’ble Administrative Judge, Anti Terrorrsm Court-ll Khyber Pakhtunkhwa,
Jud|C|al Complex; Peshawar ‘ :

........... Respondents
INDEX
S.No Particulars Annexure Pages
1 Memo of Petition = 1-2
2 Notification dated 29-09-2020 “R” 3-6

Peshawar, dated
22-06-2020

Advocate

% -
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

Service Appeal No.

Sajjad Ali,

PESHAWAR

12020

VERSUS:

Administrative Judge, ATC

Petitioner’'s Rejoinder To The Respondent’s Reply

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objectlons taken in para 1 to 4 are incorrect, irrelevant
“and against the material facts on record and rules regulatmg the services of the-
appellant, hence liable to be rescinded as such.

‘On Facts:

1. Para 1 of the appeal is correct and that of the reply is incorrect. The appellant
has never been communicated with any adverse remarks.

2. Para2 of the appeal is correct and that of the reply is incorrect.

3. Para 3 of the appeal is correct and that of the reply is incorrect.

4. Para 4 of the appeal is correct and that of the reply is incorrect. It is’
necessary to mention that quiet recently vide notification dated 29-09-2020, in
pursuance of sub rule 2 of rule 3 of the KP Civil Servants (APT) Rules 1989,
the amended rules regarding method of recruitment, qualification and other
conditions were notified, which are appllcable to various posts of Anti
Terrorism Courts.

The criteria for promotion, selection is detailed as under;

5. | Junior clerk

At least-

. {(a) FS/FSc with second:

division or its
equivalent qualification
from - a recognized
Board, and

(b) A speed of thirty (30)
words per minute in
typing

18 to 30
years

(a) Forty (40) per cent by
promotion, on the basis of
seniority-cum-fitness, from
amongst the Naib Qasid,
Chowkidars and Sweepers
including holders of other
equivalent posts, who have
passé FA/FSc Examination
or its equivalent
qualification from a
recognized Board, with two-
years service as such, and

(b)Sixty (60) per cent by
initial recruitment.

That since Mr. Abdul Basit and Muhammad

Sohail were appointed on

initial recruitment, vide order dated 06-01-2011, therefore 120% quota in
respect of initial recruitment has already been exhausted in ATC Court-ll, .
Establishment, therefore, the case of the appellant merits acceptance.

(Copy annexed “R)
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On Grounds:

All the grounds taken in para A to G of the respondent’s reply are
irrelevant against the material facts on record and against the rules regulating
the appellant's service. The grounds taken in appeal are correct and in
accordance with the rules regulating the matter, wherein the appellant is -
entitled to the relief prayed for.

Prayer:

In view of the above, it is therefore requested that by allowing this appeal,
the respondent may be directed to consider the appellant for promotion to the
post of Junior Clerk / Moharrir /Record Keeper BPS-11 against the vacant post in

terms of 40% quota reserved for Naib Qasids. N
/ 1
Appellant
)
Through,

Peshawar, dated (MUHAMMAD ZAFAR TAHIRKHELI)
30-10-2020 Advocate
Affidavit

I, the appellant, do hereby state on Oath that the contents of the accompanyihg
rejoinder are true and correct to the best of my knowledge and belief, and nothing has

been concealed from this Hon'ble Tribunal.
/% %

By - DEPONENT
Emcn’ n‘ﬂ’ﬁﬂ ﬂﬁ'qﬁmﬁ

i
il § e A E b

o Corarniseiong!
Ackary PulhiciOath x; éa:;; o
| Ceaghaway Kigh Cows &
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s HOME AND TRIBAL AFF;C;F’:R;: D‘EPA RTM;:];“ h
Peshawar, dated the 29t September, 2020
NOTIFICATION -
No. SO{Prosecution)/HD/1-5/202C/Vol-i: ‘ln pursuance of the provisions contained iffsﬁb-rule (2) of rule 3 of the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Home and Tribal Affairs Department,
in consultation with the Establishment Department and the Finance I_'Jepartment. hereby lays down the method of recruitment,
qualification and other conditions, specified in column Nos. 3 te 5 of the Appendix to this Netification, which shiali be applicakle to

al

various posts of Anti-Terrorism Courts, as specified in column No. 2 of the said Appendix.

APPENDIX
1. 2 30 4. - 5. .
S.#° | Nomenclature of post. Minimum qualification forappointment | Age limit. | Method of recriitment.
' by initial recruitment. '
1. | Superintendent.’ — . _ | By promotion, on the basis of seniority- ~cum- |

fitness, from amongst  Assistants and
-Computer Operators, with at least five years:
service as such.

Note: For the purpose of promotion there
shall be maintained a joint seniority list of
Assistants, Senior Scale Stenographers. and
Computer Operators.
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Assistant.

At least Second Ciass Rachelor's | 20 to 32 (a) Seventy-five peicent (75 %) by—
Degree from a recognized University. | years. promotion, on the hasis of seniority-

' cum-fitness, from amongst Senior
. Clerks, with at least five (05} years
service as Junior and Senior Clerks and

(b) twenty-five percent {25 %) by initial
recruitment.

Computer Qperator.

At least- 20 to 32 | Byinitial recruitment.

(a)  Second Class Bachelor's Degree in | years. )
Computer Science / Information
Technology (BCS/ RBiT four years)
from a recognized University; or

-(b) Second Class Bachelor’s Degree
from a recognized University with
one year Diploma in Information
Technology from a rerognized
Board of Technical Education.

Senior Clerk.

By promoticn, on the basis of seniority-cum-
, - fitness, from amongst Junior Clerks with at
least two years service as such.

At least-
(8) FA/ F.Sc with secend division or its | years.
equivalent qualification from a

[
o
=
(=]
Lo
<

(a)Forty (45/;) per cent by promotion, on 7
the basis of seriority-cum-fitness, from
amongst the Naib Qasids, Chowkidars |

QD
73

recogmzed Board, ~ with _two_Vvears
-

recognized Board; and 'and Sweepers mcludmg holders _of
|ot‘1er equivalent posts, who have{

(b) a speed of thirty (30) words per [passed FA/F.Sc Exammatlon orzits:
minute in typing. . equwnlem quauﬂcancn from (&’

F

servnce as such; and-

(b) sixty (60%) per cent by initial
recruitment.

Note: For the purpose of promotion, there

e e dt——

———-
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6. Driver.
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i)

common
Qasids,

shall be maintained 1
seniority  list of Naib
Chowkidars, . Sweepers etc. with
reference to the. dates of - their
acquiring the FA/ F.Sc qualification:

Provided thai-

() if two or more cfficials have acquired
the FA/F.Sc qualification in the Same
session, the inter se seniority in the
lower post shall be maintained for the
pi:rp'ose of determining seniority in
the higher post; : .

where a senior official dees not

. possess the requisite qualification at
the time of filling up a vacancy, the
official next junior to him possessing
the requisite. qualificarion shall he
promoted in preference to the senior
official or officials: '

Provided further that the condition
of FA/F.Sc-or its equivalent qualification
‘from a recognized Board, as laid down at
clause (a), shall not apply for a period of
four  years from the date  of
fommencement of this Notification to the
existing matriculate incumbents of the
post of Naib 'Qasid, Chowkidar and
Sweeper including holders of other
equivalent posts for promastion to the
post of Junior Clerk (BPS-11).

(a) Secondary  School . Certificate
equivalent qualification  from
recognized Board; and

or |18 to .40
a | years.

7

By initial recruitment,

sy »,
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: ] (b) LTV license in case of light duty '
' & - vehicle with at least five .years’
oxperience as such. ]
“.'L-‘ . . .1 7. | Naib Qasid. Preferably literate. 18 to 40 | By initial recruitment,
S years.
8. | Chowkidar. Preferably literate. 18 to 40 | By initial recruitment,
' C years. :
9. Sweeper. Preferably literate. 18 to 40 By initial recruitment.
years,

-

SECRETARY T0

GOVENGOVERNMENT OF KHVYBER PAKHTUNKHWA
A ‘ . HOME AND TRIBAL AFFAIRS DEPARTM ENT
Endst: No. & date even : : :

Copy forwarded to:

The Secretary to Government of Khyber Pakihtunkhwa
The Secretary to Government of § hyber Pakhtunkhwa
The Secretary to Government of Khyber Pakh
Registrar, Peshawar High Court, Peshawar.

1.

2.

3.

4, A :
PL:;(., The Member Inspection Team/Focal Person, Peshawar High Court, Peshawar.

7.

tunkhwa, Law, Parliamentary Affai

, EsEainshmént_ Department.
, Finance Departiment.

rs & Human Rights Department.

All the Administrative Judges, Anti-Terrorism Courts, Khyber Pakhtunkhwa. f%w '

The Manager, Government Printing
Government Gazeite. He is reg

©

PS to Secretarv. Home Department, Khyber Pakhtunkhwa.

& Stationery Department, Shami Road, Peshawar for oublic
uested to supply 10 gazette copies to this'Department.
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- Section Officer (Prosecution)
091-9210541
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S KHYBER PﬁKHTUNKWA Il communications  should  be
' ’ - ' : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. I8 2B s

: : Ph:- 091-9212281
Dated: 03 gg 8 12021 Fax:- 091-9213262

" To

The Administrative Judge Anti Terrorism Court-ll,
" Government of Khyber Pakhtunkhwa,
Peshawar.

" Subject: ' JUDGMENT IN APPEAL NO. 6136/2020, MR. SAIAD.A ("

| am directed to forward herewith a certified copy of Judgement dated
27.07.2021 passed by this Tribunal on the above subject for strict compliance.

~ Encl: As above

REGISTRAR Z

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

.
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j’Mthlalnmad bad

e 2

it .allo WEd - appca]s » fxled b

q h, c'any

s &1

{ '\;vas" ﬁcvcr fo‘ur;d.’on lht: spol along wnh bthe

h ov,mcc \Service. Tnbunal': Atct;, 1974--—Su h'power Was
ai able (g Se vxcc.'l‘nbuna! while” heanng ag . ap_peal and . -question:of

'ad not:bccn such an ordcr wnhm lhe conlcmplauon 0f.-S.4. of'
cncc and cannot be placed rel:an ; X

o ) ». . 3 \Vcsk Fron(xer ‘Province’ Serv;ce Tnbunals Act; -1 974 ; wh ch*c
Aupop 033, Lase, 5-’5.;‘33, ,W? are also convmccd that it “’ast ought undcr challcngc before North-West: l"ronuq Pravines QPrvxcc .
’ 1sccn’ mghl"o' r:rc the 1denuly of the accuscd could :not :

- ‘*~ J‘v -

Rclxer clamed by civil servantg’ through ppcals was +4n.; lhe
T :a com.mand to dcparmu_ntal autho" t'y~ nge thcm su

'-In_ cssenc‘c “the. - civil »scrv:m(s' wcre : seekmg wnt “of”

la'bh.slj ;T ft:?b,o,dcms lf]creforc, were nghtly acqumcd Tht
16 ces m,Lhe petmon‘ u ns hcrcby dxsnnSScd and lcave 1o app

LY

‘ LI P On dlsrmss 5!

! 1 n for lcavc to appeal was convertcd into- appeal and Judgmcnt
,.by Scrv.lcc Tnbunal was sct asxdc---Appea] was allowcd

2006SCMR1630 )
[Suprcme Courl of Paklshn} T i
; vPreJcn' Ch Ijaz Ahmad and Syed JamshedAh JJ
>

£ EXECUTIVE x)]STR]CT OFFICER . SCHOOLS AND
LITTERACY DISTRICT DIR LOWI:R and others«--Pclxtxoners

i Sccrctary 'lh'r:"‘ Govcrnmcm of N W F P nculturc
mcm v. Asmalnnah Kh‘ﬂ) -and olhers 2003 PLC (CS) 1289;
mmad Anyad Malik. v.. Pukistan ‘State Oxls Co. Lud. and others
PLC {C.S.). 315; Muhammad Zahid Iqbal and othefs ‘v.. D.E.O.
can and others 2006. SCMR 285;. Muhammad Sarwar v. The Stite
69 sC 278 and Board of lmumcdxa(c and” Sccondary Educauon
‘through its Ch:urm:m and 'm“xher v. Msl. Salma Afroze and 2

24T sdxchon—-- : P e

“ : .
v vcrsus

’ 'QAMAR DO ST_KHAN and olhers----Rcspondan

.Cnvzl Pcullons Nos 786 787 and "88 P of 2004, dccxded on Sth M
205

' s ion, of Tricdictinn W ajcit p Fre iho #ims st e
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pa ed by Hygh Court of

and appcal f‘led Y. cnul servants~

ving Scrvicc ’]‘nbunalsA
were nol mtended to: cn]argc thc scope of S 4%0f. North .

R SWer h. rcferenca 10 -Ss.4- "
W“{Fm““‘” PrOVlnCe Service ,TrlbunalsrAct,- 1974 .
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Appeal No 19/7011

Date of Instltutton 30 12 2010

.

' Date._of.]?eetslon-!_ oo 13122017 iyt

.J?'\'I(,«t-‘ Trits tH ab e 3"‘“"‘!“?‘ -

- Mr. Abdul Walieed, SET, GHS No.3 Abbottbad: o
o ' LT (Appellant).

1 - The Executlve Dlstnct Ofﬁcer Elementary and Secondary Edueanon
Abbottabad and4others ' o

_(Re»spond_ents). ;,--.f‘ ,‘: “

MR Khaled Rahman _ . .
A_"’f:'.;Advocate ‘ e S r--f‘ For appellant. -
MR MUHAMMAD RIAZ'PAINDAKHEL D

- .“-_'.Asmstant Advocate General PR

,.~.---~: For respondents.

MR AHMAD HASSAN, | L. MEMBER(Exeutive)
MR MUHAMMADAMINKHANKUI\"DI o MEMBERGudiial)

JLLD_G_MENT

AHMAD HASSAN MEMBFR Arguments of the learncd eourmt.l for S

* the parties heard and rccord perused T S

(/)

&_\C
g :2.. The bnef tacts are that the appellant was dppomted SET on 29 07. 1)83 Lo |

B The appellant obtatned MEd on Ol 03 2001 As per pohcy of the oovernment’ " PR

e dated la 07 2002 he waa allowed t‘uee advance merements on crettlno hlohet- e

L quahﬁeatton That the Fmance Depa"tment 1ssued nottﬁca ion dated 30 03. 7009 e

jby allowm0 mcrements for untramed perzod to the enttre teachtnfJr eonmmmty;- " ;

hence the appellant also beneﬁted from the - Sdld nouf' eduon an«l redched the R ':,:'-'_;-':f";.

rnamnum of BPS 16.In the ltght of nottileatton dated 11.08.1991, the appellant '-":l:..‘
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- 3. Learned counse] for the"appellant argued that he was appointed as SET on g ;

was cntitied for personal pay, wlilich has been denied to, him. e filed .

departmental on 27.09.2010, but without any response, hence, the instant servict,

appeal on'30.12.2010.

" ARGUMENTS

. 27.09.1885. That after quahfymg M. Ed from Allama Igbal Opcn Unwersny on ,

01 .03.2001 three advance. mcrernents on mOher professwnal quahﬁcauon were

CRN

., granted/allowed to him- wde.jnouﬁcatlon dated 13.0-7.2002‘ The Fmanpe

s

' 'Department vide notification .dgted 30.03.2009 allowed increments for untrained

. .
> ’

~ service. period to all the teachers serving in the departmient. That the appellant

-
i

also benefited from the aforementioned‘notiﬁcatio'n ‘and reached'the ma'ximum'

of BPS 16 ie Rs 5490 on 01 12. 2000. Resultantly ihcremencs frranted on ,

have been ﬁxed as personal pay in the’ hoht of notification of the Fmance'
Department dated 11.08. 1991 He filed departmentdl appeal on . 02: 09 2010
: Wthh was not decided wulun the statutor)’ PCI‘)Od hence the instant service o
appeal He further argued that Judgment of th1$ Trlbunal dated 21. 06 2006, g

passed in serwce appeal no. 846/2004 was 1mplcmemcd by the Finance

Department vide letter datcd‘ 10.11.2008. Case of the appellant. being identical 'Ln
nature deserves similar treatment. Reliance was p]accd on 2005 QCMR 499,

2009 SCMR 01 and Peshawar High Court Peshawar dated 08.06. 2017 pussed in

. writ penuon no. 913-P/2014

4. On the other hand learned’ Assistant Advocate General ‘aryled that a

. cursory reading of Section-4 of Service Tribunal Act 1974shows that it ié,,only'

aguinst a final order, original or appellate that an appeal can be filed in Service

- obtammg M Ed to the appellant stood usurped That-pay of the appellam should A

0
.....
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_orrgmal or appellate order passed by a departmental authority and from whtch he i
is agcnevcd Appellant is - seekrng directions 'from " this Trlbunal to the :
.‘respondents for grant of advance mcrement onloettln‘g higher quahﬁcatton T
5 lssuance of directions is not the _]Ob of Service Tribunal. Moreover after "

'promulgatnon of Khyber Pakhtunkhwa Cessation of Payment of Arrears on. i~

- law conceded that no orrgmal pr appellate order passed by the respondents is avarlable,' '

: departmental order but seekmo chrecnons from this Tnbunal to the respondents whrch' , .
TS beyond our Junschctton ]n these ctrcumstances no effecttve remedy can be frranted 1n E

: favour of the appellant In~ vrew of case law reponed as 1990 SCMR 1106 the appeal 1S
] -.‘not mamtamable | After havmg dehberated on the issue of JllnSdlCthD there 1s hardly.".

. any need 10 touch the ments of the case

Tribunal. In the 1nstant servrce appeal the appellant has not challenced any .

Advancc lncremcnt on Higher Quahﬁcatron Act No. 1X-2012, he is not cntrtlcd R
for advance increments Rehancc ‘was placed on 1)90 SCMR 1106,. 2016 PLC B

1042 2006 SCMR 1630 and Judgment of thrs fnbun’tl dated 20.09. 201 7 passed.‘. -

m servrce appeal no. 467/2012-:',-;. :

C ONCLU SI ON

5 Thrs Tnbunal deems it apprOpnate to first decide the 1ssue of pat ameters

c’wen 1n Sectron-4 of Servrce Trlbunal Ate’ 1974 for ﬁhnc serwce appeal Wthh

is reproduced below:-.

‘ Any civil Servant acrgneved by any order whefher
original or appellate ‘made by ‘a departmental -
“authority in respecz‘ of any of the terms and conditions .
‘of his service ‘may; within days of the communication .
of such order {to" him; or within six months- of the
establishment of the: approprzate Tribunal, whichever

" is later, prefer an appeal to'the T rzbunal e '

, iLearned counsel for the appellant when confronted on the above mentroned sectron of o o

l

1o be challenged throuoh the mstant servrce appeal As he has not challenced any :

l

.....
. o




rd ' ' '
» l‘j' :
o . ) : . ; ,
7 ) 0. /\s a sequel to abow. thc appx,al is dlSITlle(.d Pamc,s are left 1o

PR " own costs Flle be con31°ned to the record room.
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TO BE SUBSTITUTED FCOR THE SAME NUMBER AND DATE

GOVERNMENT OF'THE,KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Peshawar, dated the 294 September, 2020,

NOTIFICATION ’ ‘ ‘

No. éOrProsecution)/HD/l-_S/ZOZO/VOH: Cin pursuance of the proviﬁons contained in sub-rule (2) of rule 3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Home and Tribal Affairs Department,
in consultation with the Establishment Department and the Finaace Department, hereby lays down the method of recruitme;lt,
qualification and other conditions, épecified in column Nos. 3 t¢ 5 of the Appendix to this Notification, which shall be applicable to

various posts of Anti-Terrorism Co urts, as specified in coluran No. 2 of the said Appendix.

@M APPENDIX

A 2. 3. ‘ 4. 5.
S.# Nomenclature of post. Minimum qualification for appointment Agelimit. | Method of recruitment,
by initial recruitment. i
1. . | Superintendent. ’ — _ ‘By promotion, on the basis of seniority-cum-
fitness, from amongst Assistants, Senior Scale
Stenographer and Computer Operators, with

atleast five years service as such.

Note: . For the purpose of promotion there
shall be maintained a joint seniority iist of
Assistants, Senior Scale Stenographer and
i Computer Operators.




i
i
i
|
I

Senior Scale Stenographer

&} At least Second Class Bachelor’s
’ -
Degree, from a recognized University;

‘(b]é speed of seventy (70) words per'

minute in Shorthand and forty five
{45) words per minute in typing;

(c) In the districts whére Urdu is. the
Court language, speed of thirty (30)
words per minute in typing in Urdu as
well; and

(d) kno(vled'ge of computer in using MS
Word, MS Excel.

20-32.
years

By Initial recruitment |

«

Assistant.

At least Second Class Bachelor's
" Degree from a recognized

University.
'zd

20. to 32
years.

(a) Seventy-five percent (75 %) by
promotion, on the basis of seniority-
cum-fitness, from amongst Senior |
Clerks, with at least five (05) years
service as Junior and Senior.Clerks;
and '

(b} twenty-five percent (25 %) by initial
recruitment.

Computer Operator.

At least-

{a) Second Class Bachelor's Degree-in
Computer Science / Information
Technology (BCS/ BIT four years)
from a recognized University; or

{b) Second ‘Class Bachelor's Degree
from a recognized University with
one year Diploma in Information
Technology * from a recognized
Board of Technical Education.’

20 to 32
years.

By initial recruitment.

»
v

Senior Clerk.

By promotion, on the basis of seniority-cum-

-

RN

fitness, from amongst Junior Clerks with at |



-~

et

teast tiwo years service as such.

junior Clerk.

DN

I

At least-

(a) FA/ F.Sc with second division or its
equivalent qualification from a
recognized Board; and

(b)  a speed of thirtyA(30] words per
niinute in typing.

{2) Forty (409%" per cent by nromotior,

on the basis of senioritv-cum-fitness,
from amonzst  the Nzib Qasids,
Chowkidars zad Sweepers including
holders of ather equivaiant posts,

who have passed FA/F.Sc
Examination or its equivalent
qualification from a recognized

Board, with two years service as
such; and

(b) sixty (60%) per cent oy initial
recruitment.

Note: For the purpose of promotion, there
shall be mazintained a common
seniority list  of Naib Qasids,
Chowkidars,

Sweepers etc.  with

reference (¢ the dates of their!

acquiring the A/ F.Sc qualification:
Provided that-

(i) if two or more officials have acquired
the FA/F.Sc cualification in the same
session, the irter se seniority in the
lower post shzll be maintaired for the
purpose of dztermining seaiority in
the higher poss;

(if) where a sexior official does not
possess the rzquisite qualification at
the time of filing up a vacancy, the

official next junior to him possessing °
the reqguisite qualification shall be




F} . proroted in prefer:zice to i seror
offic:zi or officials:

- . Proided ferther 31 the ¢:adicion
of FA/F.5c or its equiv: :nt qua icaron
from a rzcognized Boar: s iaic -awr at
clause (2. shall not apr.~ for a oerioc of

‘ﬂ/ four  wyzars  from  he  dite  of
commens2ment of this 7 zificatiz 1 to che
existing’ matriculate in~:mbents of the
post of Naib Qasid, aowkic:r znd
Sweeper including h:.fers o otker
equivaler: posis for p-:motior o the
post of Junior Clerk (BPS-21).

7. | Driver. (a) Secondary School Certificate or |18 to 40 By initial recruitment.
equivalent qualification from a | years. T
recognized Board; and . .
- e
(b) LTV license in case of light duty .
vehicle with at least five years’ |
experience as such. -
8. | Naib Qasid. Preferably literate. 18 to 40 | By initial recruitmen:. .
years,
9. | Chowkidar. Preferably literate. o 18 to 40 | By initial recriitmen:,
: years.
10. | Sweeper. Preferably literate. 18 to 40 | By initial recritmen:.
years.
SECRETARY TO
<+ . .GOVERNMENT OF KHYBER PAZRKHTUNXHV/A
- HOME AND TRIBAL AFFAIRS DEPASTMEN™
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" “Endst: number.even dated 07t October, 2020.

_Copy forwarded to:

i.
2
3
4
5.
o
7.

© 8

>

- The Secretary to Government ofP\l ‘ber Pakhtuntiiwa, Estabhshment Deprntment
The Secretary to Government ofh‘*\ ber Pakhtunk=wa, Finance Department.
The Secretary to Government of Khivber Pakhtunk: hwa, Law, Parhamental y Affairs & Human Rights Deoart'nent

- Registrar, Peshawar High Court, Peshawar.
The Member Inspection Team/Foczl Person, Peshs awar Hioh Court

All the Administrative judges, Anti-Terrorism Courts, Khyber Pakhtunkhwa. PQ/%L\WV :
The Manager, Government Printing & SMEIOIL y ‘Department, Shami Road, Peshawar for publication m ‘the

- Government Gazette. He is requested to SL.ppl\’ 10 gazette copies to this Department. b

PS to Secret11y Home Depaitmcnt I\hybe; Pakhtunkhwa. R ‘
- ‘ l] V/jfr7/

(Arshad Khan)

N I Section Officer (Prosecutlon)
S ' . 091-921054 /
. ., o : o - . _ o ,3 b /V.
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BEFORIETTIEKTYRER PAKITTUNK HWA STERVICES TRIBUNAL, PESLHIAWAR

¢
~

Nervice-Appeal No. 12449/2020 - ¢
Date ol Institution -, 21.10.2020 Q/ -
ol B
Date of Decision @ - ... 25.02.2021 Pty E'.‘,'M‘ )

il o KRN

Gappellaiy’ e

itayaiullah, Tebsifdar, Peshawar.

I I A MR
e S ppnndh T
VERSUS G

ihe Govt. of Khyber: Pakhtunkhwa through Chicf Seercelary, Civil Seeretarad,

Peshawar and two others. (Rcspondcn:ls)
Present:

MR.KHALID REMMAN. " ---  For Appellant, |
Advocate .

MR, MUHAMMAD RASHEED.

Depuiy Dislrict Atlorney

MR. MIAN MUHAMMAD
MR.HAMID FAROOQ DURRAN],

For respondents.

—-  MEMBER(Exccutive)
CHAIRMAN

JUDGEMENT.

MIAN MUHAMMAE. MEMBER(E):- The instant service appeal has been 1_

instituted under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974,
N .
against the impugned notification dated 02.07.2020 whereby the appellant stands

SiSmtion fo PMS (BS-17) il g

‘appellant was. turned: dowi..

L appeal of

‘ FACTS.

02, Bricl facts Icading to the scrvice ‘appeal are that the. appellant was initially

appointed as Naib,Teh’sildar (BS-14) through Public Service Commission in 2@09



A

“who was then ‘)rmnul.cd to the post of Tehsildar (135-16) on 11.1.2019. "The.

Proviucial Sclection Board in its meeting dated 09.06.2020 deferred the promotion

case of the appellant on the ground that CPLA of the respondent departments was

¢

pending in the Apex court and his promotion will be decided after outeome of the

CPLAL The appellant Tecling aggreicved with he notification dated 02.07.2020.

preferred departmental appeal which was rejected by the competent authority on*

22.09.2020. hence, the instant service aﬁpcal before the Services Tribunal on

21.10.2020. a . : : : )

v

03.  We have'heard the arguments of learned counsel for the appellant as well as -

Deputy District Attorney for respondents and pdrused the record t]ioroughly.

ARGUMENTS. - .

04.  Learncd counsei for. the appellant ccnlcnded that Provincial Se]ectlon Board

in BS-17 (PMS). Backorouncl of the CPLA is, th'll the appellant had been’ removed

from service on dlSCIplill’ll’y proceedings and ‘the Khyber Pakhtunkhwa Sex‘vmcs

Tribunal reinstated hlm in service through _1ts Judgement dated 20.11.2015 in service

appeal No. 1099/2014.against which the responde nt-dcpar{ment subbcqu(,nt]y ﬁlcd

CPLA in lhc aui.’,ust Supreme. Court of Paklstan and which is sul] pending there. Tt

20.02.2020 when the appc]lant was on the panel of officers for consideration to be.

promoted to BS- 17 in P10v1n01al Mam"cment Scrvrce It was therefore not {us faull

and as such was lelble for promotion ﬁom that date due to avaxlablhty of vacancy

has made CPLA : as basxs for deferment of tlm gppellant’s promotion to higher post}

aas Further argued that the PSB could not; ;convene its scheduled meeting on:

faliing in quota reserved for promotlon at that very point of time. As a result of not’



convening meeting of the PSB; 123 direct reci‘;jitees in BS-17 (PMS) recommendcd:

by e Public Service Commission were notified on 29.05.2020 rendering the
. : ; . i

appellant to become junior to them. He plcad(':d that as per principle, vacancy in a

cadre or service moup will havc to be filed from plomotlon quota:first and then i m

, N . n

dircet or initial quota. Hc quoted Scction- 9 of the Khyber Pakhtunkhwa CIVII
Servants Act, 1973 read with RuIc-7(3) of the Khyber Pakhtunkhwa Civil Servants '
{Appointment, Promotion and Transfer) Rulés 1989 as._weII as para-V(a) of the
Promotion Policy qncjl submitted that defé{‘mient is recommended when inter-se-i

- seniority is disputed/subjudice, disciplinary/departmental proceedings are pcndingif
. or PER dossier of-an ofﬁcer-is incomplete. Thé'appellant was not hit by any of lhd

category of dcﬁucnu and as such he was by all means eligible for promotion to

138-17. Morc so even in- .subsequent PSB’ mectmg held on 09.06:2020 he was
b \r
"‘\;._ deferred on the groun,d that CPLA was pen‘dmg in the Apex court and his earlier

- N . el . - N ! e - ' « !
S~/ prowotion as Tchsildar on 17.01.2019 was also conditional subject to the said

CPLA. This is again:an illegal and illogica:l‘ ground and the appellant has‘bqeni
condemued unheard because no case of litigaéi:on could be held as a Bar to deprive;‘
~ him of promotic;n which is a vested inht of ;"tfhe appellant. He quoted some otheri
officers such as Fazal Hussain, Ghulam. Habxb Atta Ur Rchman and Habib Arif ctc

W ho WETC 1cc01mm,ndcd by the PSB dcspltc 1116 fact that lhcn‘ CPLA was pcndmg1

|
-

bc!ou. the Apex court at iclcv.ml pomt of tlmc To strengthen his alguments the' .

- learned wunscl for the 1ppuhant placcd rcltancc on 01d01 No. XX of Supreme Court
. l
Rules 1980, 1993 SCMR 2158, 2006 SCMR. 1938 and 2010 PLC (C S) 760.
f . !

=

‘ ‘s < .«
05.  Learned Deputy District Attorney, contrary to the arguments of learned,
counsel for the dppellant, raised, pfclilninafy;'objection on maintainability of the!

s i
. M |

I : . |

oy

i
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et ey,

/-2

Va

appeal under Section-4 (b)(1) and contenc{ed that determining the suitability of an

officer for a particular post falls in the domain of DPC/PSB and as such the Services

Tribunal has no jurisdiction on such issues to be adjudicated upon..It was further

argued that the appcllant has been promoted? even to BS-16 as Tehsildar on -
\ : .

17.01.2019 on conditional basis because of pending CPLA in the august Supreme :

Courl of Pakistan and second conditional promotion to BS-17 is not only

unreasonable. but also not covered under the relevant law, rules and promotion

policy. He also raised objection on the contention of learned counsel for appellant :

with regard to the notification of direct recruilees dated 29.05.2020 mainly on. the '

. . . | . . .
ground that it has neither been assailed nor impugned in the present memo of

appeal. Similarly, 123 private respondents in notification dated 29.05.2020 have not

been made party for the purpose of joinder and non-joinder and the service appeal .

has inner defects and liable to be dismissed even on ground of merits. Reliance was

) placed on case law reported as 2005 SCMR 17{1;2, PLD 2008 Supreme Court 769. .

COH NCLUSION

06.  Without touching the facts, circumsta}ncés and merits of the case the question

of jurisdiction comes in the way of adjudication under Section-4 (b)(i) which.

“stipulates that:-

1

r‘p ost m‘ gmdc

We understand that the Provincial Selection I3oard met on 09.06.2020 to déterminef

the fitness or otherwise of the officers on penal for consideration to beé promoted to

next higher scale i.c from BS-16 to BS-17 and scrutiny of the documents/service

. - . .
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record was the prime and sole criteia before the PSB whichthe: foruin did take inte*

consideration before making its recomimendations to'the competent Authority for

'appi'oval'.‘ As this-Tiibunal.is hit by the¢ above. .{inenti_o_ned"_]:rov.isiori of 3|l'aw,-—'the’

service Appeal in hand is-therefore, ‘dismissed. Parties are left to bear their

. L
respective costs. File be consigned to the record room.
(- . t '

ANNOUNCED . = -
25022021 ;. 5

S - (MIAN MUHAMMAD)
y . MEMBER(E) '

(MAMID FAROOQ DURRANI)
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j)rother of the petitioner as well as.Taz.lvir Ahmed Khan
‘€ petitioner. The latter wag produced-as P,w.2 and thus
ightly of the view that ‘he proved the it

marriage, which always js 4 part of dowry,
- gift for the lady from the parents, :

4. AUl the three Courts. having rightly
evidence and having arrived‘at c
force in the jnstant petition, it is b
refused, -

A -appreciated . the
orrect conclusion, thege - being no
ereby dismissed and leave 1o appea]

R s abs Mt

S.AK.JA-88/S

20055 C MR 1742
{Su pfeme Court of Pakjstah]

e AR T

. Present: Jayeq Igbal and Mu(i(z-nz{}ziz_c% Nawaz Abpasi, v
. ABID HUSSAIN SHERAZL--Peitioner

- VCrSUS‘»

SECRETARY M/0O INDUSTRIES ANIS PRODUCTION,
GOVERNMENT OF PAKISTAN, ‘ISLAMABAD—--Rc_sponderix
Civir_Pctition No.898 of 2004, decided on 27th July, 2005,

(On appeal” from the judgment dated~29-l—20

Sarvice Tribunal, Islamabad, Passcd in App

-2004 Of Federal
cal No. 1034(K) of 1999),
(2) Civil Service---

' ~-~-Promotion---Principlcs---Promotion is neither a vested right norit can

bz claimed with & TeIrospective effeet--Whenever there js 3 change of
E723¢ or post for (re better, there Is an element of sclection involved
WIith is Promotion and i j¢ no! cdrned automatically, by under an order
o7 the compeiznt Authorily 1o be ‘pass'cd after consideration of
¢ sultability apd (he cntitlement  of those  incumbenys....

. STEA0HON or pro formg promotion by cjvjl Servant can be
: £an b considereg whea question of

D up---Ciyj)- servant, cannot’ call upon the Service
the Department o fill the promotion post Torthwith or

* Premotion js take
Trizunal 1o direct

SCuz

=T IEME COURT MONTHLY REVIEW Vol xXxvIn

Leave refused. ]

" . Production (Javed Igbal, J)

3= lﬁarticular date and riot tb_ keep the pos? vacant cr under
¥ on a ate. g ‘
¥ . Ponsider'ation.' [pp. 1744, 1745] A, B»

5% Board/Secretary 1999 SCMR 1?59 ref. -

IC - (b) Constitution of Pakistan (:973)--- ~

" i ical- ment---
i tecs «a similarity of treatment and not identical- treatment
guaran ‘ _

. I

! ; jual aad should be equally
als the law should be equa '

‘ e mategn:\?:igul;?tjﬂlhe like should*be treated alike, afldhlhate;gc;(;
3dmlm5tl}ci o denial of any special privilegc'b'y'rcz!son of birt . c;rto .or
3;10‘11]1 z:d also equal subjection of all indlyzduals and classes

- the like : and
ordinary law of theJand. [p. 1745} D - |

Om Prakash v. The State AIR 1955 All. 275: Balochistan Bar

‘ i LD 1991 Quclla ’ Zak‘uia'
3 iati v overnment of Balochistan P : ' 9 . ] ; .
ASSOC!::IO‘: A IG it i i . l | Y ; : ] . :

k- V. Trustees of the Po 01, Karachi PLD 968.Ka 73 Abdu atah v

£~ of Government of Madhya,Prade'sI’E {\?I‘{LZIQSIV Nag 58 ref. - o

F.K. Butt, Advocate Supreme Court and Ejaz Muhammad
k- Ad\.'ocat.e-.oh-Record (absent) for Petitioner. ,
‘S *Nemo for Respondents. .
Date of hearing: 27th July, 2005.
. " JUDGMENT ' .
| ' Thi ition for leave to appeal is
IQBAL, J.--- Thl_s petition : i
= &3 AXEE .lthjudgmem, daicd 29-1-2004 passed bylcdarx::,% ;cj?:f
(S‘HCC_IC ';Ifi‘bunal Islamabad. whereby the appcal preferred o ¥
- Service . Islama °by - _ '
% petitioner-has been dismissed. ' ' " .‘hc
: Precisely stated the facts of the case rs‘ cnumt':rme;i[::::d he
. 2, ffn ugned are to the cffect ihat “1hg appc!:_al?l \]\?s ap$5-7-1936
3 JUng?Fnt : pS in the Departraent of Explnsives, Karachi on o8¢
ot o Bpjr;ollcd as UDC in BPS-7 on 20-12-1989 and later promote
and was pr 3

alllcdddO‘.) 01 prO!llOilDll flOlll lhc d:nc lic bcca["c \'llglblc lOl‘ pxu.mollo.l
-— 0]\‘ N().I I -280 41}, Oatcd 26'9']99‘ bu‘ Was re CClCd . ldc ]CSI)U 1dent’s

. . \ o .
al d 1100 I Tomaotion w nol cover cd un scction ( J Ofl
a i(’ 0 ]I i as no dCl 22 2 llc ( l\'ll
K
g nte

) ‘: ; SCur

-‘00' | Abid Husséin S_!:xefazf v.'éecrétarj},'M’/o_rndususes& 1743
- 2005 1

: Mlalik v. Federal Service Tribunal PLD 1987
. d Umar Malik v. Federa - e - _
7 -thUhd;nnnrlr?eht of the Punjab v, Muhamma_d Avyam Shahld'll991 ‘
o }f’iz 6906V 1emd Muhammad ~ Yousaf v, Chairman,  Railway
g - SCh . oo . .

L e-Art. 25---Equality of citizens--Article * 25 of the Constitution-
. ~--<Art. -

5 Government of Hyderabad AIR 1953 Hyd. 100 and Sheoshankar v Sta e
bit. Gov ,

Khan

- tof Assistatit cn 10-8-1994. Appellant submitted request for-
s - 10 thc pos

- y = ~ p . 'ldc hlJ :
) W i W lde b V
- WAt was reco 1




_/,ﬁ'g?w_?f. Léam'é& counsel for the appellant stated that due
_fejection of his request for antedation of promotion the appeilznt

s been rendered junior to. Mr. Muhammad Hashim Raza, Assisiznt - =

L wh was. surplus in TACP where was working as Key Punch Operztor
" (KJ.0.) and while absorbing him in the respondent-Organization it was
" Clearly mentioned to him in the letter dated 12-4-1994 that he woulc be

treated as junior most in the Department from the date of joining of-
service”. After rejection of the request of petitioner for antedation of
.. promotion, a representation was made by him which was rejected by the
.- -- Coinpetent Authority. Being aggrieved, .the learned. Federal Service
Tribunal was approached by way of appeal which has been dismissed by

" . means of judgment impugned, hence this petition. .

. 3. _Heard Mr. F.K. Butt, learned Advocate Supreme Court on

. behalf of petitioner at length who mainly contended that the petiticner

_ has- been denied of his vested right because he was entitled to get
promotion as Assistant (B-11) from the date when the vacancy occured
-and no fault whatsoever can be attributed to the petitioner for his belzted

. promotion which was made two years after due date. It is also contended
that the petitioner has been discriminated and various other officials were
 promoted with retrospective effect’ causing serious prejudice to the
* epetitioner.. It is also contended that the denial of antedation promotion .
" . amounts to violation of the provisions as contained in Article 25 of the

".© Constitution of Islamic Republic of Pakistan.

= agitated on behalf of petitioner and perused the relevant record with
eminent assistance of learned Advocate Supreme -Court as well as the
judgment impugned. It is well-settled by now that promotion is neither a
* vested right nor it could be claimed with retrospective effect. It is 1o be
noted . that petitioner has not claimed .pro forma promotion but
retrospective promotion from the date when the vacancy had occurred
i.e. on 19-12-1992 which, according to learned Advocate Supreme Court
“on’ behalf .of petitioner, should have filled either on the same date
i.€. 19-12-1992 or at the most within a period of two or three
_months. . . - '

5. We have "considercd the prime contention as mentioned
hereinabove which is nothing more but a wishful thinking baving no
nexus whatsoever with the ground realities. By no stretch of imaginzzion
the vacant vacancy could have been filled on the date of occurrence in
view of the time consuming formalities such as subjective assessmexnt of
| ___the incumbent concerned, colleciioir of ACR dossiers, their comparztive
~ study and convening the meeting of Departmental Promotion Commiitee
- . (DPC). It transpired from scrutiny of record that meeting of DPC was

held on 10-8-1994 and the petitioner .was promoted as Assistant (B-11).".

Y. scmr

4. We have cérefully “examined "the"yespbctive"éontemioﬁs’ as

Py -+ = - _ .

TETEREE Trere is mo cavil to- the proposition’ that “thefe is no vested right-in
“ romotion or rules determinigg eligibility for promotion. Wherever there
=S znee of grade. or post _ »
N;t;se-]sct‘i::;n ici'i'o?\'eg that is ;Jr‘omotion and it is.nop earned automaﬁcaily,
ibut under an order of the competent Authonty to bf{ passed aftei the
E onsiderztion of the comparative suitability and enu'tlemen.n of ihose] .
‘inctmbents”. Muhammad Umar Malik v. Federal Service Tribunal PLD
£~ 1987 SC '172; Government of thé Punjab v. Muhammad Awain_Shahid
> 1991 SCMR 696. . L
- 6. Tt also hardly needs any'éxplahation_th.at‘, “as regards claim.to
2 promotion or pro forma promotion, wha_t’the '.cml servant could. claim
" under the law was, that he should be Considered when questm_n.of
-';:promotion was taken up. Civil servant, ;ould not c'all upon the _Se‘rwce
: he Department to fill the promotion post forthwith or}
on a particular ‘date and not'to.keep‘it,vacam or under consideration”. |’
Muhammad Yousaf v. Chairman,

=0 SCMR 1559. ‘ o , | e
g '7. 'Bésides that what has been stated abovg, the p?.titioner hgs not
' :mpleaded all the seniors which could have been affectcd by any order -
= pagsed in this petition-and thus this petition being incompletc deserves

= Tribunal to direct the

7
ik

--,'on behalf of petitioner vefore learned Federal. Sf:.rj/icc Tribunal was also .
B 1o rred. by time for the simple reason that pf:_t_xthr;j;l: was 9romqt_ed on -,
B 1081994, who - riiade . various ' representations . {0 - the - Competent.
' Authority which could not have been done and }i}e ?ethonqr shoul'd‘ haY.e
: approached learned Federal Service Tribl}ngl within supulgtgd pe_nod if
B%" his first representation was ot decided within 90 days by the Competent -
14 i . there is
d ?t?;izzgaﬁzzslappeals cogld have - been made - to' the Competent
o8- Authority. The petitioner ;\ad §pproached
. Tri se of about five
. \ "’gébnu?iild?ﬁez: 111?3 ,féct that learned Federal Scryit":e Tribunal haq not. -
' dilated upon this aspei:t_ of the matter but on the cpmrary found that %he y
~appeal was filed before it on 11-10-1999 with a dciay of on¢ day which.

?: " is mot correct as the petitioner: should have ?pprgached_ the learned
'-_ Federal.Ser\'iée Tribunal well in time as mcmmnctul {wrc.m;.abox-'e. ”Thc.~ :

(5 petitioner has failed to substantiate the factum‘of dlscrrmlr)at{on by

: ',g . producing any cogent and .concrete evidf}ncc. It is w-orrgh-rlnenuonmg ,;,h'llat
. f etitioner’s Department had mentioned in an m‘u,a.q;iz\ oca H:ar:fler ‘\:ﬁ‘;ccl :

. furnishing their comments that no promotion Wwith retrospeclive _

I w25 mzde, There is no reason whatsoever to disbelieve the vicw point as
B c:nvassed by the respondent-Department in parawise commens. The.
. learned Advocate Supreme Court on behalf of petitioner has ignored the

.= 3
SCMR

for’ the better, there is an element of} .-

Railway Board/Secretary 19991 -

dismisszl on this score alone. It is noteworthy that the appeal preferred.. ™

no provision of ~law - whereby various . - - .

the learned Federal Service :
years, which cannot be ignored. We . .

: i i isi ined in Article 25 of the[D
¥ {20t that while pressing the provisions as con}amed in !

>




" equel<aws does not mean that all laws must be uniform. It means that} =
. )wng equals the law should bg equal and should be ‘equally

_' “faministered - and that the like should.be treated alike; and that there A ‘
should be mo denial- of a ny special privilege by reasons “of birth, | % ederatron of Pahstan PLD 2001 SC 340 ret‘ S T

- . Nag. 58.

"of violation of Article 25 of the Constitution of Islamic Republic of

e .M.B.A./A-170/S - s - o Leave refuscd.'._-‘_

Ce PRESI'DE’*IT OF PAKISTAN and another-—-Respondents B
- C.P.L. A No 829K of 2003 heard on 215t June, 2005.
L Constmmon of Pakistan (1973)-- I

(Kanaﬂnagwandas A N T R

. Sabrr Dm v. Gowernment nt of Pakistan 1979 SCMR 555 Messrs'~‘ E
:Al-Tolagh Limited; Lahore v.-The Copyright Board; Karachi 1985 SCMR: - -+
58 and. Amm Textile Mills (Pvt.) Ld. v. Islarmc Republic of Pakrstau -
PLD 1998 SCMR 2389 and Anoud Power’ Generatlon Lxmxted v.

,;ututlon of Islamic, Repubhc of Pakistan that “the Article guarantees
.a similarity of treatment and not identical treatment. The protection of} -

Kunwar Mukhtar Ahmed Advocate Supreme Court and‘.-"f S
Ahmadullah Faruqr Advocate on-Record for Peuuoner h

creed ‘or the like and also equal subjection of all individuals and classes
to the ordinary law of the land Om Prakash v. The State AIR 1955 All,
. 275; Balochistan Bar Association v. Government of Baloch:stan PLDy -
1991 Quetta 7; Zakaria v. Trustees of the Port of Karachi PLD' 1968
" Kar. 73} Abdul Fatah v. Government of Hyderabad AIR 1953 Hyd. 100 -
and Sheoshankar v. State of Government of Madhya Pradesh AIR 1951

Nadeem. Azhar Sxddzqux Deputy Anomey-General of Pakrstan7
for Respondents on Court nouce ' -

~

. Date of heanng let June, 2005
: ' JUDGMENT

o RANA BHAGWANDAS I -~ Thts petmon is dlrected agamst‘"",‘ s
n order of the Sindh High Court, dated 21-8-2003 passed in- C.P.:. " =
V0.D-1375 of” 2002 dlSlmSSIl’lg lhe sa'ne for lack of tcrrnonal"‘-‘:
Jurlsdlctron -

In the hght of what has been dlscussed heremabove the quesuon

- Pakistan does.to arise. The peuuon bemo mentless is dismissed and -
leave refused. - s ;

2. Facts of the case. appear to be that 1he peutroner addressed a o
uer, dated 31-10-2000 to the Collector Sales Tax and Central Excise,
awalpmdl mtormlng him about. theé evasion of excise “duty by Pakistan
eleconunumcauon Comnany meed Headquarters, Islainabad -
(heremafter referred t0.as- P, T.C. L)).: Whlle refernno to ihe alancez
sheets of the Company for the years 1996 97 to 1998 99, petmoner"made-
.drsclosure of fact that the P. T.C L. was not. paymg Central Exmse'z_ v
uty in respect of overseas calls nfade, frorn Pakistan at the prescnbed R
te - of exc1se duty thereby causmg huge Ioss of. revenue As per R
alculauon “of . the. petmoner P.T.CL. evaded an’ amount ‘of T
5.16,95,22,57,150 in the years 1996-97, 1997-98 and 1998 99, Durmg o
e course of arguments before the Fedcral Tax Ombudsman, petmoner s .~ i
nsband as_representative, clainied that a sum ‘of Rs.4,91, 517.25 was . .. R
ort deposned by way of Central Excise Duty “She also alleged that :
P.T. 'C.L. was guilty of evasion of Central Excise Duty on international*
alls terminating in Pakistan amounting to Rs.3,520,555,450. The third -
item of evasion of Central Excise Duty was in respect of trade debts,
hich,. according to the balance sheets up to 30-6- 1999 stood at
‘Rs.24,58,96,17,000. She further complaired that duty was not being
charaed on services rendered through telex,, telephone and other
seruces As no response was received by the petitioner from the’
Collector, she filed a complaint before-the Federal Tax Omibudsman
8 which was disposed of with the observation that the Collectorate of Sales
& Tax had already taken action and settied the matier up to June, 1998 with |
P T.C.L. _whereas action for subsequent perrod was _in -hand.

¥ Conscauently, pcuuoner was ot found emnled to any reward

. . N 2005 SC M R 1746 ' )
e _- > [Supreme Court of Paktstan] = Tome dan

Present Rana Bhagwandas and Salyed Saeed Ashhad JJ’
Mst SHAHIDA MAQSOOD-—Peutloner

e \ersus

'--—-Art 199(1)(a)-—-Const1tuuona.l jurisdiction of ngh Court-—-ScopC-- k
Territorial jufisdiction of Bigh Court--—Irnpugned action of the aithority
should have beer taken by it within the territorial jurisdiction of the High
Court, for exercise of its Junsdrcuon---ngh Court has power to issue 3
direction 10 a person performing functions in connection with the affairs

-of the Federation, a Province or 2 local authority, to refrain from doing

. anything he is not permitted by law to do or to do anything he is rcqunrcd -
by law o do within its territorial lunsdxcuon {p. 1750] A

NTLEES

. Asghar Hussain v. Election Commission of Palcxsran PLD 1968 -
* SC 387 and Sandalbar. Emerpnse {(Pvt.) Lud. v. Cemral Board 0(

Revenue PLD 1997 SC 334 . dlstmgmshed

k-

'scm_: .. ) ' : . . . Rscir
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. Prescn. : Ch lf)dz Ahmad and Syed .Iam.fhed A i, 7

E‘(ECUTIVIZ D]S’I‘RICT OFFICER SCHOOLS AND f3
. Ll']‘l..‘ 1CY Dl.,TRICT DIR LOWER and olhcrs—'- Pelmoneﬁ

QAMAR DO“T KI]AN and o:hcrs----Rcspondcmu

‘ClVll Petitions Nos 786 787 and 788 P of 2004, dcuded on 8th
'\ mm IR

(At V\l\,an.. R

' ,cop_ nced lha( ll wa)

.Of'lhe. accused conld notzbe

- Moo

'l' tmenf v, Asmat"llah
inmad Anyad Mdllk"
;;PLC (C.S.). 318: Mubammad Zahid
}aji and- others 2006, SCMR 285..Muharpmad Sarwar v.: The State .

24 Imermcd;atc and Sccondary Educanon
lhrough its Chalrm:m and another V. Mst Sa]ma Afroze and 2

nsdzcnon the oerwc
O, for leave m appeal was. conver
“by - Scrwce Tribunal. “Was sel

1635; 1637] B &H

Secrctary to " the” Govcrnment

69 e 278 and Board ¢

PLD 1992 SC 263 ref. . Sl e

[

_‘c ervice, TnBﬁnals Act, i1
Tiibunal whxlc hearmg an.ap

c. Trxbunal did not, POSSCssss

ted m(o appéa] and. Judgment
aszdc--vAppezl was -allowed.

+

of N W FP Agnculturc

_Kha'l and othcrs 2003 PLC (C:S.) 1289;
v.. Pakistan State Onls Co. .Ltd. and others . .

lqbal and others 'v.. D.E.O.

k.v--'-, vt

T e




y and-par €s are. not bound lo engagc

: the duty.: of 'Court, whxch cappeither be abdlcatcd in’ favouly

«whlms or ighorance of }tigants- or - 'he;r lawycrs' hor it Bé avorde
tetext lhat a quesnon of. law gomg to the rool of:
[p 1636] D" o0 i

s

A )unsdlcuon-;-Scopc---Objccuon to lcrr Vi B el bey," : ale s Of o : B

on. xs rcgq[atcd by Cnvnl Procedure, Code, 19 : nssc L L Lo : e RN i

7, respectnvcly [p 11637] F :_ B BGE S5 e Jéained Scrvxce Tnbun.al - :
' RIS nt in 2879 of ,2000 .

to vcr_y Je . authe .3, .' ¢ - appellants " o ,
sh dcpanmental-cnqmry, if lhcys ' : o - ) —

sﬁbmlts that ethc . - eall

; bit Rchm;m v. Ahmad Khan and olhc 3 ; ; ie-Genera .

167. : All;:Muhammad and others v. Mubammad Shafi ‘and othess" 3 rmcntal appciil lay 0nly agamst ] rorder -

19961 SC 292; Shaguﬁa Begum v. The Income-Tax. Officer, Circle R BIEN®T o\ Was n.o ‘order to be assanled before‘”“ caine ervice Trib 3 '_ A : .

.Zonc-.;} 'ahorc PLD 1989 SC 360 and Bap Abdullah Khan and 0 ; Te pondcnts werc not : pcrmltted 10 'Lhc pOSlS bccaus
). d oheyj

) :' /Muhammad Kh:m and othcrs PLD. 1965 sC 690 rel vent orders-were" forged" “and bog
‘the - s(ams of a’ cwﬂ servant

M Sacc Kh - e ! .
o d an A A.-G. for Pem:oncrs (m zl] cases) ; R . Servx,ce Trxbuna1s Act, . :
. ]\hUbhdl] Kh.m Mohm:md Ad\'ocalc Supremc Cotist andi arts ital appcal was filed by Qamar; Dost: Khan ‘on- 21 -10- 2002 'and

00 not against any order; it was for ‘dirécting a postingy’ I’ the. olher‘

_Adam. Khan Advocate- on-Record ror Respondents (m all cascc)
; Tiigar., ke cuhmits !h'ﬂ no renresentation ‘was ﬁlcd even it: be -

|
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- BEFORE THE KHYBER PAKHTUNKHWA SERVIC

B Mr ‘Abdul Wahezd, SET, GHS No.3 Ab‘bottbad.
.1';' " The Executtve District  Officer, Elementary and Secondary Educa{ton |

/MR Khaled Rat.man,
. -Advocate

hs MRMUHAMMADRIAZPAINDAKHEL ,
s A331sta11t Advocate General . o ——

E MRAHMAD HASSAN,
" MR. MUHAMMAD AMIN KHAN KUNDI

- the partle’s heard and record pcrused

- dated 13.07.2002, he was allowed three advance increments on getting higher-

' ‘by allow:'no increments for untrained period to the entire teaching eommunjty;,

' ,heftce the appellant also beneﬁted from the- satd nott[‘ cation and reached the

\-'t

}/ d‘f,,‘/

6/36 %

TRIBUALPESHAWAR ~

Appeal No. 19/2011
30.12.2010 S
15.12.2017 ‘ ‘ b ':)

Date of IHstitution

LoD

- Date of Decision

(Appetlant).
VERSUS

Abbottabad and 4 others
(Respondents) :

———————

---  For appellant.
For responcents.

. MEMBER(Executive) ™ . -
MEMBER (Judicial) |

B JUDGMENT

AHMAD HASSAN, MEMBER Arguments of the learned counsel for

F ACTS

2. ‘ 'Ihe brle* facts are tl”at the appellant was appomted SET on 29.07. 1933 S

~Thz appe_ll‘ant cbtained M.Ed on 01.03.2001. As per policy of the govermment

[

- qualification. That the Finance Department issued notification dated 30.03.2009 ‘: g

_meximur of BPS-16. In the light of n(‘ttilcatton dated 11.08.1991, the "tppelldlltl, U 5



(S

© o was P‘mtled fo; pe-sonal pay, whlch ‘has been denied to nim. He ﬁled )

‘departmental on 27. 09 7010 but W1thout any resnonce hence -the mstant serwce

. “appesl.on 30:12.2010.

e 27 03 1883 That affer quahfymo M.Ed from Allama Igbal O}_en Umversuy on‘ EEed

granted/allowed to him V1de nouﬁcauon dated 13.07.2002.

.4.

ARGUMENTS

I 3 Learned counsel for the appellant argued that he was appcmted as SET on

"Ol 03 2001 ‘three advance mcrements on hJOhe' professmnal quahﬁcanon were

The Flnance.

E _Depar‘_tment v1de not1ﬁcat1on dated 30.03._2009 allowed increments for untrained

Ty

service period to all the teachers serving in the 'departm'ent. Thal the appel].am.
:alls.e é;beneﬁted from the aforem_entinned:nnti"tlc':aticn and reachecl'the. 1na"xi;nmn':' R
o 'BPS-16 ie Rs. 5490 on 01.12.2000. Resultantly incremens granted on
obt;..mng M.Ed to the appellant stood usurp d Tl"at pay of the appellant should l, j anl :
:haw been ﬁxed as personal pay in the hoht of not1ﬁcat10n of the Flnance'_ _
__.-Department ‘dated 1~1.08.1991-. He filed departme’ntalbappeal on.02:09.20l0 | s
."whi'ch was not decided within the statutory A‘period, hence the inetanl service . - =
“a'p'p_.leal.' He furthe- argued that judgment of this Tribunal dated 21.06..2'00‘6: S
_:'pae_segl 1n seryice appeal n(')."‘84c/2004 was irnplexnente-i- by the._ Finance_"
-Dépanrnent vide letter dated 10.11.2008. Case of the appellant‘being identical m
'lna‘alre' deserves similar treatrnent. Reliance was placed on 2005 SCMR 499,

) 20#‘ 9 SCMR 01 ard Peshawar High Court Peshawar dated 03 .06. 2017 passed in

owrit petmon no. 913-P/2014.

On the othe; ‘hand learned Assistant . Acvocate General aryied that a

_ cursory reading of Section-4 of Service Tribunal Act 1974shows that it ie,_cnly'

against a final order, original or appellate that an appeal car. be filed i1 Service




W

Tnbunal In the mstant service . appeal the appellant has not challenged - any'

i '_ ongmal or appellate order pdSSCd by a departmental authority and ﬁom whrch he K

i is. aggneved Appellant 13 seekmg .hreetlons from this Tribunal to the - R

S respondents for grant of advance inc ernent on getting higher quallﬁcatlon.'

) ",'Issuance of directions -is not the jct of SErvu:e Tribunal. Moreover after

”gprornulgatron of Khyber Pakhtunkhwa Cessation of Payment of Arrears on -

“Advance Increment on Hloher Quahf catlon Act No. IX-2012, he is not ent1tled

S for advance increments. R=l1ance was placed on 1990 SCMR 1106.. 2016 PLC

'. _1”1042, 2006 SCMR 1630 and judgment of this Tribunal dated 20.09.2017 passed:

5.

: °1Ven in Sectron-4 of Servrce Tnbunal Atc 1974 or ﬁlm0 service appeal whxch,

) i’ seryice appe.-’a*,l no. 467/20 12.

C ONCLU SION

i; reproduced below:4

"Any civil servant .aggrieved oy any order whether
original or appellate made- by a departmental
.authority in respect of any of the terms and conditions
of his service may; within days of the communization .
of such order to him, or within six months of the
establishment of the appropriate Tribunal, whichever

" is later, prefer an appeal to the’ Trzbunal "o

. Learned counsel for the arpellant - wher confronted on the above mentioned section of

law _conceded that no original or appe_late order passed by the respondents is available

to:be challenged through the instant service appedl. ‘As he hes not challenged any

) deparm:tental order but seekjng' direct;c:ns from this Tribunal to the responderrts wﬁich‘

- is'beyond our Junsdlctron In these cirzumstances no effective remedy can be crranted n -

: favour of the appellant In view of case law reported as 1990 SCMR 1 106 the appeal 18

not mmntamable After havmg dehberated on the issue of Jun<drctron there is hardly' ' |

-~

_ any need to touch the rnents of the case.

Thrs Tribunal deems it appr0pr1ate to first decide the 1stue of parameters -




' -_ 6 : As a :.equel to above thP appeal 18 dlSml:.Sed Par‘ues are left to be

- own co;ts Flle be conmgned ta the record TO0m. .-

//f //4*77% /%7”&

MEMBER

ANNOT.WCED
S 15 12, 2C17




TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE

GOVE-RNMENT OF THE KHYBER PAKHTUNKHWA *°
HOME AND TRIBAL AFFAIRS DEPARTMENT

Peshawar, dated the 29t September, 2020.

NOTIFICATION
{

No. SO{Prosecution)/HD/1-5/2020/Voi-I: in pursuance of the provisions contained in sub-rule (2} of rule 3 of the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Home and Tribal Affairs Department,
in consultation with the Establishment Department and the Finance Department, hereby lays down the method of recruitment,
. qualification and other conditions, specified in column Nos, 3 to 5 of the Appendix to this Notification, which shall be applicable to

- various posts of Anti-Terrorism Courts, as specified in coluran No. 2 of the said Appendix.

W APPENDIX

1. 2. 3., 4. ~ 5. ]

S.# | Nomenclature of post. Minimum qualification for appointment | Age limit. | Method of recruitment.
by initial recruitment,

By promotion, on the basis of seniority-cum-
fitness, from amongst Assistants, Senior Scaie
Stenographer and Computer Operators, with
at least five years service as such.

1. | Superintendent.

Note: For the purpose of promotion there
shall be maintained a joint seniority iist of
Assistants, Senior Scale Stenographer and
‘| Computer Operators. : o




Senior Scale Stenographer

(a) At least Second Class Bachelor’s
Degree, from a recognized University;

(b) a speed of seventy (70) words per
minute in Shorthand' and forty five
(45) words per minute in typing;

(c) In the districts where. Urdu is the
Court language, speed ©f thirty (30)
words per minute in typing in Urdu as
well; and :

(d) knowledge of computer in using MS
Word, MS Excel.

20-32
years

By Initial recruitment

Assistant,

At least Second Class Bachelor's
Degree from a recognized
University.

e

20 to 32
years. -

(a) Seventy-five percent (75 %) by
promotion, on the basis of seniority-
cum-fitness, from amongst Senior
Clerks, with at least five (05) years
service as Junior and Senior Clerks;
and

(b) twenty-five percent (25 %) by initial
recruitment.

Computer Operator.

At least- _

{a) Second Class Bachelor's Degree in
Computer Science / Information
Technology (BCS/ BIT four years)
from a recognized University; or

(b} Second Class Bachelor's Degree
from a recognized University with
one year Diploma in Information
Technology from a recognized
Board of Technical Education.

20 to 32
years.

By initial recruitment.

Senior Clerk.

By promotion, on the basis of seniority-cum- |
fitness, from amongst Junior Clerks with at




Q&-."\l'
Dep\)'v\i u
h\-\\' W '\ \)v\‘

eV

least two years service as such.

equivalent qualification from a
recognized Board; and

) a speed of thirty- (30} words per
minute in typing.

Csuch and

¢from. amongst
.Chowkidars and Sweepers including

‘rjunior Clerk. At least- 18 to 30 (a) Forty (40%) per cent by promotion,
‘ (a)  FA/ F.Sc with second division or its | years. on ) the basis of seniority-cum-fitness,

the Naib -Qasids,

holders of other equivalent posts,

who have passed FA/F.Sc
Examination or its equivalent
qualification from a recognized

Board, with two years service as

®) sixty  {60%) per cent by initial

recruitment.

Note: For the purpose of promotion, there

shall be maintained a common
seniority list of Naib Qasids,
Chowkidars, Sweepers etc. with
reference to the dates of their
acquiring the FA/ F.Sc qualification:

Provided that-

(0

if two or more officials have acquired
the FA/F.Sc qualification in the same
session, the inter se seniority in the
lower post shall be maintained for the
purpose of determining seniority in
the higher post;

(if) where a senior official does not

possess the requisite qualification at
the time of filling up a vacancy, the
official next junior to him possessing
the requisite qualification shall be




ie

promoted in preference to the senior
official or officials: oo

Provided further that the condition
of FA/F.Sc or its equivalent qualification
from a recognized Board, as laid down at
clause (a}, shall not apply for a period of
four  years from the date of
commencement of this Notificatien to the

- existing matriculate incumbents of the
post of Naib Qasid, Chowkidar and
Sweeper including holders of other !
equivalent posts for promotion to the
post of Junior Clerk (BPS-11).

7. | Driver, (a) Secondary School Cértificate or | 18 to 40 | By initial recruitment.
equivalent qualification from a | years.
recognized Board; and
(b} LTV license in case of light duty
- vehicle with at least five years'
experience as such.
8. | Naib Qasid. Preferably literate. 18 to 40| By initial recruitment.
‘ years. -
9. | Chowkidar. Preferably literate. 18 to 40 | By initial recruitment.
years. .
~
10. | Sweeper. Preferably literate. 18 to 40 | Byinitial recruitment.
years.

SECRETARY TO

“GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME AND TRIBAL AFFAIRS DEPARTMENT
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Endst: number even dated 97t October, 2020.

Copy forwarded to:

N.&S—“PP*‘N!—‘

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
The Secretary to Government of Khyber Pakhtunkhwa, Fmance Department.

. The Secretary to Government of Khyber Pakhtunkhwa, i L.aw Pdrhamentary Affairs & Human Rights Department.

Registrar, Peshawar High Court, Peshawar.

The Member Inspection Team/Focal Person, Peshawar ngh Court.

All the Administrative Judges; Anti-Terrorism Courts, Khyber Pakhtunkhwa. F WKWV

The Manager, Government Printing & Stationery Department, Shami Road Peshawar for publication in the
Government Gazette. He is requested to supply 10 gazette copies to thlS Department.

PS to Secretary Home Department, Khyber Pakhtunkhwa. -

(Ars Khan)
Section Officer (Prosecution)
091-9210541
02/ 19 / ns



/ pemation - 4@)0) ---(/am&cfm &

o (}/4/4;77;{9\; He  cdlwram g@oé}/(%;w

uujﬂ/o“) ~ 4/36

BEFORE THEE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAVAR

+ Service Appeal No. 12449/2020 »~

Datc of Institution - ...  21.10.2020
N R AN —If ”[ “ti‘{)rnb‘;
Datc of Decision ... 25.02.2021 Topi AN
' * ‘l\“\" e R '.l‘ _,\ s i a‘;\" JT )
Kifayatullah, Tehsildar. Peshawar. f@Appeilam} pu“! o y‘; Ak“r‘:: wiis
VERSUS | se ’&‘l’c‘l feipunal P

The Govt. of Khyber Pakhtunkhwa throhgh Chief Secretary, Civil Sccretariat,
Peshawar and two others. ... (Respondents)
Present:
MR.KHALID REHMAN, ' - For Appellant.
Advocate

MR. MUHAMMAD RASHEED.

Deputy District Attorney ---  For respondents.
MR. MIAN MUHAMMAD o -~ MEMBER(Exccutive)
MR.HAMID FAROOQ DURRANI, ---  CHAIRMAN

T X JUDGEMENT.

instituted under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974,
>

N
\J MIAN MUHAMMAD, MEMBER(E):- The instant service appeal has been
- against the impugned notification dated 02.07.2020 whereby the appellant stands

,}gduh.md for promotlon o PMS (BS 17 and the,lmpuoned dppellate ‘order ddtcd'ﬁ;

. ¥ - T a0 e abie. o h‘f "
b .4.- -wp-i.}-v";l e A“'y" weor TE‘* s W""“"’- i “m‘f) E»:t‘:\*;':! ] k. Pl )il
2.09.2020 vide which dcpartmental appcal of the appd]ant was turned, down. iy i",. }
e R v T

FACTS. ' : ,
02.  Bricf facts leading to the service appeal are that the appellant was initially

appointed as Naib.Tehsildar (BS-14) through Public Service Commission in 2009




who was then Plomoted to the post of Tehslldar (BS-16) on 1? 12019 The
' Provnmal Selection Board in its meeting dated 09.06.2020 deferred the promot:on
case of the appellant qn the ground that CPLA of the respendent dePaﬂlnents WaS:!
pending in tﬁe Aﬁex cioul‘t and his prom(.)tion'Wili be decided after outcome of theE
CPLA The appellant 1cc,1|ng agg,rlevcd with the notification dated 02.07.2020,
plch,ued departmental appeal which was 1e;ected by the compctent authority-on' A

22.09.2020, hence, thje instzmt service appeal before the Services Trlbunal on

21.10.2020.

i . -

03. 'We have heard the arguments of learneﬁ counsel for the appellant as well as’

Deputy District Attorney for respondents and perus'ed the record thoroughly.
. S ,

ARGUMENTS. R T S

04.  Learned counqel for 1he appellant conlcnded that Provincial Selectlon Board
has made CPLA as b'lSlb [or deferment of the appellant s p1omot10n to higher post

n BS-17 (PMS). Background of the CPLA is, th'tt the appellam had been removed
|

from service on dlsc1plmary proceedings and the Khyber Pakhtunkhwa Serv1ces

Tribunal reinstated h1m in service through its |udg;ement dated 20.11.2015 in service ;
appeal No. 1099/2014]aga1nst which the 1esponcic,nt department subsequently filed
CPLA in the august Supreme Gourt of Paklstan and which is stiil pendmg there. It:

I l
was further argued that the PSB could not: :convene its scheduled meeting on:
20.02:2020 when the appeiiant was on the pahel of officers for conside’ration to be’
pxomoted to BS-17 in Provmcml Manacremem Servxce It was therefore not his fault

and as such was el] gible for promotlcm from that date due to availability of vaoancy

tallmg in quota reserved for promotlon at that very point of time. As a result of not;



' convening meeting oﬂthe PSB, 123 direct recruitees in BS-17 (PMS) recommende(i

by inc Public Servicie Commission were notified on 29.05.2020 -rendering the

appellant to become junior to them. He pieadéd that as per principle, vacancy in zf

. cadre or service group w1lI have to be filed from promotlon quotn first and then m
ot | ’

direct or initial quota He quoted Seutlon 9 of the Khyber Pdkhtunkhwa C1v1l

Servants Act, 1973 read w‘ith Rule-7(3) of th(;';Khyber Pakhtunkhwa Civil Servantg '

"

(Appointment, Promotion and Transfer) Rules 1989 as well as para-V(a) of the
s : A
Promotion Policy and submitted that deferment is recommended when inter-se-

seniority is disputed/subjudice, disciplinary/departmental proceedings are pending

or PER dossier of an officer is incomplete. Th:e appellant was not hit by any of the
category of deﬁciencyi' and as such he was by all means eligible for. promotion to%

i L _
BS-17. More so even in. subsequent PSB mectmg held on 09. 06 2020 he was

9 N [
——, Q

( P > deferred on the mound that CPLA was pendmg in the Apex court and hIS earllerz '
promotion as Tehsildar on 17.01.2019 was.aiso conditional subject to the said;
CPLA. This is againfan illegal and illogica;i; ground and the appellant haslbeenf
condemned unheard because no case of Iitiga%i'on could be held as a Bar to deprjvei
him of .promotion wh]ich is a vested right of the appellant. He quoted some othef%
officers sﬁch as Fazal ;I-Iussain Ghulam Habil‘.;-; Atta Ur Rehman and Habib Aurif etc

| who were recommended by the PSB despite 1l1e fact that their CPLA was pendmg%
before the Apex court at relevant pomt of tll';le To strengthen hlS arguments the; .
lcal ned coun%cl for the appcllant placed rchaace on order No. XX of Supreme Courti

| :
Rules 1980, 1993 SCMR 2258, 2006 SCMR 1938 and 2010 PLC (C.S) 760.
o
05.. Learned beput:y District Attorney, C(;ifltrary to the arguments of leame.djl

counsel for the appeliant, faised preliminarj ‘objection on maintainability of the'

R e
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appeal under Section-4 (b)(i) and contended that determining the suitability of an

officer for a particular post falls i

n the domain of DPC/PSB and as such the Services

Tribunal has no jurisdiction on such issues to be adjudicated upon..It was further

argued that the appelfant has
k]

17.01.2019 on conditional basis

t

been promoted ‘even to BS-16 as Tehsildar on

because of pending CPLA in the august Supreme

Court of Pakistan and second conditional promotion to BS-17 is not only ’

unreasonable but also not covered under the relevant law, rules and promotion

policy. He also raised objection

-

on the contention of learned counscl for appellant

-

with regard to the notification of direct recruitecs dated 29.05.2020 mainly on the

¥

ground that it has ncither been assailed nor impugned in the present memo of

appeal. Similarly, 123 private respondents in notification dated 29.05.2020 have not

been made party for the purpose of joinder and non-joinder and the service appeal

has inner defects and llable to be dlsmlsscd cven on ground of merits. Reliance was

placed on case law rcported as 2005 SCMR 1742, PLD 2008 Supreme Court 769. .

»
CONCLUSION. ,

06.  Without touching the facts, circumstances and merits of the case the question

of jurisdiction comes in the way of adjudication under Scction-4 (b)(i) which

stipulates that:-

B
(b)no appcal ehall lie to*a’ Tribunaltagainst!ant rorder’ or:é@?

decision of a departmental autliori
(i) - the- ﬁtnese or otherwise of a- person‘to be'appointed ,.i

; determiRinp-— 4t trg ot}

to or hold a
¢post or grade. »

mt:cular yost -or_to be

l

Rt k ail S \Qﬂg F\gﬁ‘r
K prpnd WL’;L* 3'_"\ <~4 ‘\h;}‘ :‘3 ’ "jﬁt;.’#t}%‘%
-..,-Br“ AR - 33“3». e e 1,,“;‘_%&

We understand that the Provincial Selection Board met on 09.06.2020 to determine

the fitness or otherwise of the officers on penal for consideration to be promoted to

next higher scale i.c from BS-1

‘v

6 to BS-17 aﬁd.écmtiny of the documents/service

romoted to a higher » !
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récord was the p‘;ime and sole criteria before ihei‘i’ﬁB‘ivhich‘ghe;fomm did takeé into <
consideration before making its reéomlhpndat;ons .to the competent Authority for
approval. As this Tribunal.is hit by the above. mentioned frovision of jlzmﬂf,wthe’
servicc Appeal iin--h:—mc‘l is therefore, Ac'lismisse‘d. Parties are lcft to bear their

respective costs. File be consigned to the record room.

ANNOUNCED : . '
25.02.2021 . . - /
' J : '{é: 7
. R (MIAN MUHAMMAD)
y MEMBER(E)
(HAMID FAROOQ DURRANI) .
CHAIRMAN . "
‘ 1

‘wn
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wrongly excluded by the Jearne

~ stands ajready proved. Such ornarhen}s could not

to wife because gifts are given by the husbanA
those articles which were given by the parents

4 All  the ‘three Courts. having
‘evidence and having arrived‘at correct ¢

force in the instant petition, it is hereby dis
refused, - : -

_rightly: .appreciated . the
onclusion, there- being no
missed and leave -t0 appeal

S.A.K./A-SS/SA ) - Leave refuseq.

20055 C MR 1742 |
) [Supi‘eme Couft of Pakistan]
o P.r‘esen‘t: 'Jav'e& Igbal and Muhammad _]\_lawaz‘Abb'asi, JU d . -'
© ABID HUSSAIN SHEQAZJ---Petitiog{cz-

- VCI‘SUS.-

SECRETARY M/0 INDUSTRIES ANI‘) PRODUCTION, -
- GOVERNMENT OF PAKISTAN, 'ISLAMABAD-—-Rc_SponderiI

Civil Pclition No.898 of 2004, decided on 27th July, 2005.

(On appeal from ihe Judgment dated 29-172004 Of Federai
) ) Scrvicg Tribunal, Islamabad, passed in Appeal No, 1034(K) of 1999) ..

(a) Civil Service.--

-—-=Promotion---PrincipIcs---Promo
be clai is a change of
_ clement of selection involyed
which !5 proriotion and it is not earned automatically, but under an order
of the compeicnt Authority to be ‘passed after consideration of
fomparative: cuitability and the cntitlement of those incumbents----
. Promgtib_n ‘av pro : forma promotion by civil servanl can e
¢laimed undcr the law which can po considered’ when question of

* promotion s raken up---Civil=servant, cannot’ cajl upon the Service
Tribunat to direct the Department 1o fil| the promotion post forthwith or

SC\R

N

[Vol. XXXV

. The gold
L d trial Court. On the [B
s —--20,-5.05C Were, very much mentioned in the list Exh.P.2 which
be considered as a gift
d. The list contained only 1

roduvudionn {Javr it a==2.

Abid Husséin Sherazi v."Svecr'etar'y,v M/O Industries & 1743
: o . Production (Javed Igbal, J)

2005 -

-

‘ ' ] : r under
n a particular date and not' to keep the post vacant cr under
o p. 1A, B&C :
consideration. [pp. 1744, 17451 A, B &

+ 3 hammad Yousaf
£ SCMR 696 and Mu RN
*_Board/Sccretary 1999 SCMR 1559 ref. - -

= (b) Constitution of Pa].(i'st—an'.(;973)---. -

: o : ice Tribunal PLD 1987
. nad Umar Malik v. Federal Service ur ot _
.3 Mummmadnt of the Punjab v. Muhammad Awain -Shahld‘199l ‘
¢ SC 172; Governme k v. Chairman, Railway

- L A
- ginla P Constitution - g‘\:r,.*.*.“ AL

- ) 'y ens--—-Article " 25 of the » Y R

- A 25---Equ§kllt}(1 01:)f Clttrfa"tment and not identical treatment--- g “‘\{-@\- P pesh®
i : H i - AT RS

: guarantecs :a su:: ?;v)s( does not mean that all laws must be umfor_m,nlt ‘4-.\\.\! e-\'f\bb“
, 1 ngeag:to:;g:g cquals the law should be equal and should be equally
means

no denial of i ivilege by rcason of birth, creed or
al of any special pnvxleg.e Y TCaso]
s'lllmulli(liceb;?; :l?: equal subjection of all individuals and classes.to ihe
the
ordinary law of theland. [p. 17451 D

Om Prakash v. The State AIR 1955 All. 275; Baloc;?S‘Zaaﬂkﬁ?;
¥ Association v. Government of Balochistan PIS.DK19917 ;zu;tégu!,l:mﬁ i
g - 08 f i PLD_1968Kar. 73; Abdul F .
. ' f the Port of Karachi PLD. R ; o
VG "?T;;:g&f Hyderabad AIR 1953 Hyd. 100 and Sheosfh;agkar v. §ta ¢
'.;'-otP‘Givernment of Madhya Pradesh AIR 1951 Nag. 58 ref.

F.K. Butt, Advocate Supreme Court and Ejaz Muhammad Khan

Adi'ocat.e-.oﬁ-Record (absent) for Petitioner. .

F Nemo for Respondents. |

Date of hearing: 27th July, 2005.

- - JUDGMENT |

| BAL, is petition for leave to appeal is
VED IQBAL, J.-—- Th{s pe : -

: d‘rccte;i Jq:ainst 1hs? judgment, daied 29-1-2004 passed by learncd Federa

E petitioner has been dismissed.

: of the case as cnumersied in the
isely stated the facts of mf: c 1 : . ‘
o dz‘ enfgﬁuc;aizzed are to the cffect that “the appetiam ‘:'f“ ap;lagu;uic;;()
1o / " Explosizes, Karachi on 15-7-
i -5 in the Department of Exp i es, " .
L?ic N gfcfmséllclli as UD% in BPS-7 on 20-12-1989 and later promoted
k- and was

3 ’

iy E g at h S
y !
: . COVET d ulldc] scciion 22 2 1)1 he { 1vﬂ

V: SCMR

.

el alf of
Service Tribunal, Islamabad. whereby the appeal preférred on behalf o ‘
= Serv \ F ‘ fo

th st of Assistant cn 10-2-1994. Appeliant submitted request for -
10 the po it c1

V ? ic tor vide his -
.. which was recommcnded by the respondent’s Chief Inspecior vide his
- WEHICH W L .
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Consutuuon of Islamic Repubhc of Pakistan that “the Arucle guarantecs

"»' 2 similarity of treatment and- not identical treatment. The protection of| - &

equal laws does not mean that ail laws must be uniform. It means that

among equals the law should be equal and should be ‘equally D

- administered- and that the like should .be treated alike, and that there
" should be no denmial of any special privilege by reasons of birth,

creed or the like and also equal subjcction of all individuals and classesi :

_ to the ordinary law of the land Om Prakash v. The State AIR 1955 All,
275; Balochistan Bar Association v. Government of Balochistan PLD-
1991 Quetta 7; Zakaria v. Trustees of the Port of Karachi PLD 1968
Kar. 73 Abdul Fatah v. Government of Hyderabad AIR 1953 Hyd. 100

. and Sheoshankar v. State of Government of Madhya Pradesh AIR 1951

Nag. 58.

In the light of what has been d1scussed hereinabove, the quesuon 3

" of violation of Aricle 25 of the Constitution of Islamic Republic of
. Pakistan does to arise. The petition being meritless is dismissed and

leave refused.

M.B.A./A-170/S ~ Leave refused.’

= e e e

2005 S C MR 1746
[Supreme Court of Palastan]

-

Present Rana Bhagwandas and Sazyed Saeed Ashhad JJ
Mst. SHAHIDA MAQSOOD-—Petitioner '
’ . \Cl‘SL\S .
Ca PRESIDENT OF PAKISTAN and anolher---Respondems '
- C.P.LA. No 829-K of 2003, heard on 21st June, 2005.
- Constltutlon of Pakistan (1973)—

----Art. l99(1)(a)—-—Consumt1onal jurisdiction of Hngh Court---Scope—
Territorial jurisdiction of High Court---Impugned action of the authority
should have been taken by it within the territorial jurisdiction of the High
Court, for exercise of its _]ul’lSdlCIlOll-—-ngh Court has power to issu¢ 3
direction 1o a person performing functions in connection with the affairs
of the Federation, a Province or a local autiority, to refrain from doing

. _anything he is not permitted by law to do or to do anything he is required
by law 10} do within its territorial jurisdiction. {p. 1750] A

) Asghar Hussain v. Election Commission of Pakistan PLD 1968
SC 387 and Sandalbar Enmtérprise (Pvt.) Lid. v. Central Board of
Revenue PLD 1997 SC 334 “distinguished.

B Tclecommunication Company Limited,

ANV S B oollailildd vldQoUoUd v. FICoIUCIL O Fdaklstdll - - .o1i4d

= ‘ (Rana Bhagwandas, J)

Sabir Din v. Government of Pakistan 1979 SCMR 555; Messrs

&--Al-Iblagh Limited, Lahore v. The Copyright Board, Karachi 1985 SCMR.

- 758 and. Amin Textile Mills (Pvt.) Lid. v. Istamic Republic of Pakistan
PLD 1998 SCMR 2389 and Anoud Power Genera'xon Lxrmted v.

Federauon of Pakistan PLD 2001 SC 340 ref y

Y .'. B Kunwar Mukhtar Ahmed, Advocate Supreme Court and
Ahmadullah Farugi, Advocate- on-Record for Petitioner. ‘

7 . Nadeem Azhar S:ddlqm, Deputy Attomey General of Pakxstan - :

by for Respondents on Court notice:

. Datc of hearing: let Junc, 2005.

RANA BHAGWANDAS J.--- This petmon is dlrected agamst

N'OD 1375 of” 2002  dismissing the same Ior lack of terrnonal
]UI‘lSdlCllOl‘I

2. Facts of the case appear to be that the petitioner addressed a

b, letter, dated 31-10-2000 to the Collector, Sales Tax and Central Excise,

_Rawalpmd1 informing him about the evasion ‘of excise duty by Pakistan
| Headquarters, . Islamabad -
& (heremafler referred to as P, TC .L.)., Wmle referrmg o the ‘balance
sbeets of the Company for the years 1996-97 to 1998- 99 peuuoner made
:a disclosure of fact that the P. T.C L. was not paying Central Exmse
g Duty in respect of - overseas calls made, from Pakistan at the_ prescnbed
2 ratc of excise duty thereby. causmg huge. ioss of tevenue ‘As per .
¥ calculation of the pemmner P.T.C.L. evaded .an: amount of -

. lhe course of arguments before the Federal Tax Ombudsman, _petitioner’s
, husband as representative, clainied that a sum of Rs.4,91, 517.25 was
short deposited by way of Central Excise Duty She also alleged’ that

K P.T.C.L. was guilty of evasion of Central Excise Duty on international -,
Br calis terminating in Pakistan amounting to Rs.3,520,555,450. Thé third

Fitem of evasion of Central Excise Duty was in respect of trade debts,

§. Which,. according to the balance sheets up to 30-6-1999 stood at

“Rs 24,58,96,17,000. She further complained that duty was not being
 charged on services rendered through telex, telephone and other
Eservices. As no response was received by the petitioner from the
.Collector, she filed a complaint before the Federal Tax Ombudsman
which was disposed of with the observation that the Collectorate of Sales
BTax had already taken action and settled the matter up to June, 1998 with
tP.T.C.L. whereas action for subsequent period was in hand.
Consequently, petitioner was not found entitled to any reward.

JUDGMENT . =~
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:Rs.16,95,22,57,150 in the years 1996-97, 1997-98. and 1998- 99 During - .

To®




