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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 7433/2021

... 22.09.2021Date of Institution

... 06.10.2022Date of Decision

Sami Ul Haq, Computer Operator (BPS-16) Office of DEO (Male)
(Appellant)Dir Upper.

VERSUS

The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar and two others.

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

precisely stated the facts 

as per averments as raised by the appellant in his appeal are 

that he was serving as Computer Operator (BPS-16) in 

Education Department and was posted in the office of DEO (F)

SALAH-UD-DIN. MEMBER:-

Dir Upper, vide order dated 13.11.2019, he was transferred 

J to the office of DEO (M) Dir Upper and he assumed the charge

' - of his post on 14.11.2019. The appellant was then transferred

to the office of SDEO (M) Kalkot Dir Upper vide order dated 

16.06.2021, however the said order was withdrawn vide 

cancellation order dated 14.07.2021. The appellant was not 

allowed to complete his normal tenure and vide impugned 

order dated 03.09.2021, he was transferred from the office of 

DEO (M) Dir Upper by placement of his services at the 

disposal of DEO (M) Dir Upper for further, adjustment against 

any vacant post but with the restriction of his posting in the
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DEO (Male/Female) offices. The departmental appeal of the 

appellant was not responded one way-^or the other, hence the 

instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions as 

raised by the appellant in his appeal.

2.

3. Learned counsel for the appellant has argued that the 

impugned transfer order dated 03.09.2021 is against law as 

well as in violation of Posting/Transfer Policy; that the 

appellant has been transferred prematurely without 

completing his normal tenure in office of DEO (M) Dir 

Upper; that in a short span of time, the appellant has been 

transferred time and again, creating hardship for the 

appellant; that putting clog on posting of the appellant in the 

offices of DEO (Male) and DEO (Female) is against law/rules 

and shows mala-fide on the part of the respondents; that the 

post of the appellant in the office of DEO (Male) Dir Upper has 

been still kept vacant for accommodating any blue eyed of 

the respondents; that one Shaibzada Ihtisham Ullah, who was 

working in the office of DEO (Female) Dir Upper was 

transferred to GGHS Duro vide order dated

23.11.2020, however in wake of political influence, he was 

transferred to the office of SDEO (Female) Dir Upper as 

Senior Clerk after just two days and was again 

transferred/adjusted in the office of DEO (Female) Dir Upper 

just after one month; that the respondents are using double 

standards in transfer/posting and have treated the appellant 

with discrimination; that the impugned transfer order of the 

appellant is outcome of mala-fide on the part of the

respondents, therefore, the same is liable to be set-aside.

On the other hand, learned Assistant Advocate General 

for the respondents has argued that the appellant had 

completed one year tenure as prescribed for hard 

area, therefore, his services were placed at the disposal of 

DEO (Male) Dir Upper for adjustment against any vacant 

post; that the appellant had served his tenure in the offices of

4.
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DEO (Male) as well as DEO (Female) Dir Upper, therefore, it 

ordered that.-he may not-. be posted in the saidwas

offices; that the appellant has been treated in accordance 

with Posting/Transfer Policy as well as relevant rules and no 

discrimination has been caused to him.

We have heard the arguments of learned counsel for 

the parties and have perused the record.

5.

A perusal of the record would show that vide impugned 

order dated 03.09.2021, services of the appellant has been 

placed at the disposal of DEO (Male) Dir Upper for further 

adjustment against any vacant post, except any post in the 

offices of DEO (Male/Female) Dir Upper. The column of 

remarks does not show any exigency, which compelled the 

Authority to put clog on posting of the appellant in the offices 

of DEO (Male/Female) Dir Upper. The departmental appeal of 

the appellant has remained un-responded, therefore, it deem 

appropriate that the appellate Authority should first decide the 

same in accordance with relevant law/rules. We would thus 

refrain to give any finding on merits of the case, so as to avoid 

any prejudice being caused to any of the party.

6.

Consequently, the departmental appeal of the appellant 

is remitted to the appellate Authority with the directions to 

decide the same through a speaking order in accordance with 

relevant law/rules within a period of one month of receipt of 

copy of this judgment and until then, the operation of 

impugned order dated 03.09.2021 shall remain suspended. 

The appeal in hand is disposed of accordingly. Parties are left 

to bear their own costs. File be consigned to the record room.

7.

ANNOUNCED
06.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(ROZlXA\;^EhiMAN) 

MEMBER (JUDICIAL) 
CAM/P COUf^T SWAT



Service Appeal No. 7433/2021

Learned counsel for the appellant present. Syed Alam Zeb 

Shah, Law Officer atongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the departmental appeal of the appellant is remitted to the 

appellate Authority with the directions to decide the same 

through a speaking order in accordance with relevant law/rules 

within a period of one month of receipt of copy of this judgment 

and until then, the operation of impugned order dated 

03.09.2021 shall remain suspended. The appeal in hand is 

disposed of accordingly. Parties are left to bear their own costs. 

File be consigned to the record room.

ORDER
06.10.2022

ANNOUNCED
06.10.2022

TIT
(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozirjas^ehman) 
Merjifeer (^^dicial) 
Camp Coui^Swat

V



Service Appeal No. 7433/2021 f
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Mr. Mujeeb-ur-Rehman, Advocate as proxy for learned 

counsel for the appellant present. Syed Alamzeb Shah, Legal 

Advisor alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present and submitted 

para-wise comments on behalf of the respondents, which is 

placed on file.

Mr. Mujeeb-ur-Rehman, Advocate stated that he has been 

informed by learned counsel for the appellant that he would U. 

unable to appear today before the Service Tribunal at Camp 

Court Swat due to his engagement before the Principal seat of 

Service Tribunal at Peshawar, therefore, adjournment may be 

granted. Adjourned. TD come up for arguments on 06.10.2022 

before the D.B at Camp Court Swat. The operation of impugned 

order dated 03.09.2021 to the extent of appellant shall remain 

suspended tjJ4-<he date fixed.

07.09.2022

z:
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat
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15‘'' April, 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Add!. AG for the respondents present.

Reply has not been submitted. Last chance is 

given to the respondents to appear in person and 

submit reply on the next date subject to cost of Rs. 
10000/- (Ten thousand). To come up for arguments 

on 11.05.2022 before the D.B at camp court, Swat.

r Chairman ■(Rozina Rehman) 
Membor(J)
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*

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

08.11.2021
!

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 10.02.2022.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for the appellant present. Preliminary arguments23.09.2021

heard.

The appellant through this appeal has impugned the

transfer order dated 03.09.2021, whereby he has been

transferred from the office DEO(M) Dir Upper with placement of

his services at the disposal of DEO (M) Dir Upper for further

adjustment against any vacant post but with restriction of his

posting in the DEO(Male/Femaie) offices. Let the respondents be

heard in regular hearing as to exigencies of the said transfer with» -... -

restriction of the. posting of the appellant in two offices. The

appellant is directed to deposit security and process fee within 10

days. Thereafter, notices be issued • to the respondents for

submission of written reply/comments in office within 10 days of

<the receipt of notices positively. If the written reply/comments 

are not submitted within the stipulated time, or extension‘|of time 

is not sought through written application with sufficient cause,
y

the office is directed to submit the file with a repprt^of non- 

compliance. File to come up for arguments on J8'r'U'r2'021 before

the D.B.

An application has been submitted alongwith memorandum

Apqeli^'' ‘^'^positec? of appeal for suspending the operation of order dated 03.09.2021

'rf^pBce of the application be 

given to the respondents.-The'^operation of impugned order dated

till decision of the main appeal.
/7

03.09.2021 to the extent of appellant shall remain suspended till

rdate fixed.
r

Chairman
\

i
V.

11r
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Samin-ul-Haq presented today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

22/09/20211-

re^trX^
This case is entrusted to S. Bench for preliminary hearing to be put2-

^Sle^ )>l.up there on
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KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL, PESHAWAR

.-CHECKLIST
gDi;Case Title: toVI ^

S// . CONTENTS YES . NO
This Appeal has been presented by:________________ ^________ '
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents? .

2

3 Whether appeal is within time? __ ___
Whether the enactment under which the appeal is filed 
mentioned?_____ ’
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether aRidavit is duly attested by competent Oath 

Commissioner?
Whether_a{Dp^a|/annexures are properly paged?_ _ .
Whether certificate regarding filing any earlier appeal on the
subject, furnished?___•______________ __ __________
Whether annexures are legible?_____ ;_____________________
Whether annexures are attested?
Whether copies of annexures are readable/clear?_______________ ■

Whether pop.Y_9L^P.P_eaMs_d_eliv_er_ed to AG/DAG?.__
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/res pendents?_________________
Whether numbers of referred cases given are correct?____________
Whether appeal contains cutting/overwriting?_________________
Whether list of books has be_en provided at the end of the appeal? 

Whether case relate to this court?

4

75
6

7

8

i 9
^ 10

iZ11

I 12
i 13 /

1 14

715
16 y

/17
18 /719 Whether requisite number of spare copies attached?________

Whether complete spare copy is filed in separate file cover? 
Whether addresses’ of parties given are complete?

7^20
21

Whether index filed? '22 7ZWhether index is correct?23
Whether Security and Process Fee deposited? On • __________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On___________^_________ _____________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26
Whether copies of comments/reply/rejoinder provided to 
opposite party? On

27

Ir is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:

. Signature: 
Dated:

/•.
./
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before the KHYBER PAKHTUNKHWA TRIBUNAT
PESHAWAR

SERVICE APPEAL NO."7^ ^
/2021

/
Sami U1 Haq v/s Education Deptt:

INDEX

S.No. Documents 
Memo, of appeal 
Affidavit

Annexure P. No.OE-
01-0402

0503 Suspension application 06-0704 Copies of ofder dated 13.11.2019 and 
charge report_____
Copies of order dated 16.06.2021 and 
14.07.2021

A&B 08-09
05 C&D 10-11
06 Copy of order dated 03.09.2021

Copy of departmental appeal
Copies of posting/transfer policy and
circular dated 27.02.2013
Copies of order dated 25.11.2020^^
29.12.2020
Vakalat Nama

E 1207 . F 13-1508 G&H 16-24

I&J 25-26
09

• 27'

APPELL

THROUGH: nr:
(TAIMUTCALI KHAN) 

ADVOCATE HIGH COURT
&

r*''
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
Room No. FR 8, 4^'‘ Flour, 
Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916

Xf
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BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 7^/33 /2021
#<Jiy5->cr Favvlit«!<'t;-!va 

Service

7^.2^. Diary No.

Mr. Sami U1 Haq, Computer Operator (BPS-16) 
Office of DEO (Male) Dir Upper.

Dated

(APPELLANT)

VERSUS

1. The Secretary, Elementaiy & Secondary Education, Khyber
■ Palditunkhwa Peshawar.

2. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

3. The. District Education Officer, (Male), Dir Upper.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE IMPUGNED TRANSFER ORDER 

DATED 03.09.2021, WHEREBY THE APPELLANT ^AS 
ilec*tf>-day premATURELY TRANSFERRED FROM THE OFFICE OF 

DEO (M) DIR UPPER AND PLACED AT THE DISPOSAL OF 

DEO (M) DIR UPPER FOR FURTHER ADJUSTMENT 

AGAINST ANY VACANT POST AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENTAL'APPEAL OF 

THE APPELLANT AS PER POSTING TRANSFER POLICY.

1.1.

R.egssEFaE-
yy

,*
-. j>

PRAYER: r
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED TRANbER ORDER DATED 03.09.08.2021 MAY 

KINDLY BE SET ASIDE BEING PREMATURE AND PASSED 

IN VIOLATION OF POSTING/TRANSFER POLICY AND 

CIRCULAR DATED 27.12.2013. THE RESPONDENTS; MAY 

FURTHER BE DIRECTED NOT TO TRANSFER THE 

APPELLANT PREMATURELY AND IN VIOLATION OF



POSTING/TRANSFER POLICY AND CIRCULAR DATED 

27.02.2013. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 

FACTS:

1. That the appellant is the performing his duty as Computer Operator 

(BS-16) in Education Department and working in the office of DEO 

(M) Dir Upper and is performing his duty with great devotion and 

honesty, whatsoever, assign to him and no complaint has been filed 

regarding his performance by his superior.

2. That the appellant was transferred from the office of DEO (F) Dir 

Upper to the office of DEO (M) Dir Upper through order dated 

13.11.2019 and the pursuance of that order the appellant took 
charge on the post

over
on 14.011.2019. (Copies of order dated 

13.11.2019 and charge report are attached as Annexure-A&B)

3. That the appellant was then transferred from the office of DEO (M) 

Dir Upper to the office of SDEO (M) Office Kalkot Dir Upper vide 

order dated 16.06.2021 and just after one month order dated 

16.06.2021 was withdrawn by respondent No.2 through cancellation 

order dated 14.07.2021. (Copies of order dated 16.06.2021 and 

14.07.2021 are attached as Annexure-C&D) f'-

4. That the appellant was again transferred by respondent No.2 from the 

office of DEO (M) Dir Upper without completing, his normal tenure in 

the office of DEO (Male) Dir upper and his services was placed at the 

disposal DEO (M) Dir Upper for further adjustment against 
vacant post vide order dated 03.09.2021 and mentioned in the remarks 

column that the appellant will not be posted in DEO (M/F) Office. 
(Copy of order dated 03.09.2021 is attached as Annexure-E)

any

5. That the appellant filed departmental appeal within 7 days - 
posting transfer policy/n 06.09.2021, but no decision has been taken 

his departmentaEappeal within the stipulated period of time frame 

of 15 days as per posting transfer policy of the Provincial 
Government. (Copy of departmental appeal is attached 

Annexure-F)

as per

on

as



6. That the appellant has no other remedy except to file the instant 
appeal in this Honourable Tribunal for redressal of his grievance on 

the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 03.09.2021 is against the law, 
facts, norms of justice, violation of posting transfer policy and circular 

dated 27.2.2013, therefore, not tenable and liable to be set aside.

B. That the impugned transfer order dated 03.09.2021was passed in 

violation of posting transfer/policy and circular based on Anita Turab 
case dated 27.02.2013, therefore, the impugned transfer order is liable 

to be set aside on this ground alone. (Copies of posting/transfer 

policy and circular dated 27.02,2013 are attached as Annexure- 
G&H)

C. The impugned transfer order is premature as the appellant has not 
completed his tenure in the office of DEO (M) Dir Upper, therefore, 
the impugned transfer order is liable to be set aside.

D. That the appellant has been transfer for so many times in short spin of 
time due to which he was unable to perform his duties with best of 
his ability and capability and such successive transfers has been 
discouraged by the superior Courts in plethora of judgments and as 
such the impugned transfer order is liable to be set aside.

E. That the appellant was transferred from the office of DEO (M) Dir 

Upper and his service was placed at the disposal of DEO (M) Dir 

Upper for further adjustment against any vacant post through 

impugned transfer order dated 03.09.2021 and in remarks column in 

that order it was mentioned that the appellant will not be posted in 

DEO (M/F) Office, which shows the malafide of respondent No'.2.

F. That no exigencies or public interest has been shown by respondent 
No.2 in passing the impugned transfer, but want to adjust blue eyed 
person on the post of the appellant.

G. That according to posting/transfer policy, that posting/transfer orders 
of all the officers up to ;BSU9 except the Heads of the Attached 
Departments irrespective of the grade will be notified by the 
concerned Administrative Departments with the prior approval of the 
Competent Authority obtained on the Summary, but in the case of the 
appellant, no prior approval of Summary for transfer was obtained, 
which is violation of posting/transfer policy.

H. That the post of the appellant in the office of DEO (M) Dir Upper is 
still vacant as no substitute was provided on the post of the appellant



by the department in the impugned transfer order and it will not effect 
any one if the impugned transfer is set aside.

I. That one of the junior Clerk namely Sahibzada Ihtisham Ullah 
working in the office of DEO (F) Dir Upper was transferred to GGHS 
Duro vide order dated 23.11.2020 on shuffling, but having political 
influence he was transferred Just after two days from GGHS Duro 
against the vacant post of senior clerk at SDEO (F) Dir Upper 
25.1 1.2020 and was again transferred/adjusted in the office of DEO 
(F) Dir Upper just after one month by respondent No.2, while the 
appellant who has no sanctioned post for adjustment except in the 
office DEO (M&F) and SDEO (M&F) has transferred from the office 
of DEO (M) Dir Upper through impugned transfer order dated 
03.09.2021 and also mentioned in that order that the appellant will not 
be posted in the office of DEO(M&F), which shows the malafide of 

respondent No.2. (Copies of order dated 25.11.2020 and 29.12.2020 
are attached as Annexure-I&J)

on

J. That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

APPELLANT
Sami U1 Hacr^

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT
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before the khyber pakhtunkhwa SERVfrF trtrttivat

PESHAWAR

SERVICE APPEAL NO. /2021

Sami U1 Haq V/S Education Deptt:

AFFIDAVIT

I, Sami U1 Haq, Computer Operator (BPS-16) Office of DEO (Male) Dir ' 
Upper, (Appellant) do hereby affirm and declare that the- contents of this
service appeal are true and correct and nothing has been concealed from this 
Honourable Tribunal.

DEPONENT

Sami U1 Haq . 
(APPELLANT)W ‘ 'r>'

mi
L<;'. ;

W \



before the khyber pakhtunkhwa service tribtinat
PESHAWAR

SERVICE APPEAL NO. /2021

Sami U1 Haq V/S Education Deptt:

APPLICATION FOR SUSPENDING THE OPERATION
OF ORDER DATED 03.09.2021 TILL THE DECTSTniv OF
MAIN SERVICE APPEAL.

RESPECTFULLY SHEWETH-

1) That the appellant has filed the service appeal against the impugned 

transfer order 21.03.2019, whereby the appellant was transferred
from the office of DEO (M) Dir Upper along with this application in 

this Elonourable Service Tribunal in which no date is fixed so for.
2) The impugned transfer order is premature as the appellant has not 

completed his tenure in the office of DEO (M) Dir Upper, which is 
violation of posting/transfer and circular dated 27.02.2013, therefore, 
the impugned transfer order is liable to be suspended.

3) That the appellant has been transfer fo many times in short spin of 
time due to which he was unable to perform his duties with best of his 
ability and capability and such successive transfers has been 
discouraged by the superior Courts in plethora of judgments and as 
such the impugned transfer order is liable to be suspended.

r so

4) That the post of the appellant in the office of DEO (M) Dir Upper is 
still vacant as no substitute provided on the post of the appellant 
by the department in the impugned transfer order and it will not effect 
any one if the impugned transfer is suspended.

was

5) Tliat the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant.

6) That the grounds of main appeal may also be considered as integral 
part of this application.



It IS therefore most humbly prayed that the operation of the 

order dated 03.09.2019 may kindly be suspended till the decision 

main appeal.
of

APPE^^NT

THROUGH:
(TAIM^^R ALI KHAN)

advocate high court

AFFIDAVIT
It IS solemnly affirmed that the contents of the application is true and correct
to best of my knowledge and belief and nothing has been concealed from 
this Honourable Service Tribunal.

DEPOn<ENT
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTlJiNKHWA PESHAWAR.

Phone:091-9225344 - Email; ddadmn.ese@gmail.com

Office Order.

Mr. Samiul Haq Computer Operator BPS-16 office of the DEO (F) Dir Upper Is hereby 

transferred/adjusted against vacant post of Computer Operator at DEO (M) Dir Upper on his own pay 

and BPS in the interest of public service with effect from the date of his taking over charge.
Note:

Charge report should be submitted to all concerned. 
No TA/DA is allowed.

1.
2.

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar30
1/2019./F.No. / A-23/MS/KPO/Comp:Opt/AD{Admn) Dated Peshawar the 

Copy forwarded to the; -
1. District Education Officer (Male) Dir Upper w/r to his letter No3489 dated 07/11/2019.
2. District Education Officer (Female) Dir Upper.
3. District Accounts Officer Corjcerned.
4. Official concerned.
5. Master File.
6. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Endst: No.

Assistant C3irector (Admn) 
Directorate of Elementary & Secy: Educatij 

Khyber Pakhtunkhwa, Peshawar /

I/& I CM

\

B:\Farman Data\MS\Transfer\Samiul Haq Dir upper transfer.doc

mailto:ddadmn.ese@gmail.com
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nr>viri?NiVll7NT OF KlTYBERtAKiTTUNKHWA

OFFICK OF THF, DlS rUlC r F.DUCA RION OFFICKR
.1

mMAI.r. i)lU UPPF.R
Mi'

ivmail d(H)mdirupp<‘r^<'^gniail.CQm
PH No. 0944'881400

«

0X2rHARGF REPORT.

,n pursuance of the transfer/adjustment order from District Educat.on Omcer(Female) D- UPPer to 
the Office of District Education Officer (M] Dir Upper issued vide Director Elementary and Secen jy 
Education Khyber FaKhtunkhwa Peshawar Nc:7526-30/F: No: A-23/MS/KPO/Comp: opt[Admn)

ll^l'infiraCommlLr Operator BPS:16 took over charge of my duties at the °fflee o| mstric^t 

Of ikcr(male) Dir Upper against vacant post of computer operator today on 14/11/201^ 

of the aforementioned notification.
Education 
in pursuance

(SAMI
COMPUTER OPERATOR BPS:16 
OEFiCE OF DE0(M)D1R UPPER.

■I;

DISTRICT DIRTHC DISTRICT EDUCATION OFFICER fMALElOFFICE OF
UPPER.

damd Dir Upper the: / If A / ^/2019
Endst No:

Copy forwarded to:

Director H&SE Khyber Pakhtunkhwa Peshawar for information. 
District Accounts Officer Dir Upper.
District Education Officer (Female) Dir Upper for information. 
Accountant local office.
Office record.

2-
3-
4-
5-

lOXOFFICERDISTRICT E
(M^E) district DIR UPPER.

V' •

HI
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DIRFXTORATE OF ELEMFr^ARV & SECONDARY EDUCATION 
KHYBER PAKHTUNKIIWA PESHAWAR.

Email! ddiidmnxsi’^j comPhone: GW t-9225 344

Office OrdeCA

Mr. Sami Ul Haq KPO BS-16 office of the DEO Male Dir Upper is hereby

iransferred/adiusted egalost the vacant post of KPO at SDEO (Male) Kalkot D.r Upper 

pay and scale In the Interest of public service with effect from the date ofin his own
taking over charge 

Note;
Charge report should be subnr^ltted to all concerned* 
No T^DA Is allowed*

1.
2. ■!

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshav^ar

ILiiZF.No. / A-23/MS/Dlr LowerEndst: No, /2021.Dated Peshawar the
Copy forwarded to the: - 

District Education Officer (Male) Dir Upper,
District Accounts Officer Concerned*
SDEO Mate Concerned.
Official concerned.
Master File,
PA to Director Elementary fit Secondary Education Khyber Pakhtunkhwa 

Peshawar,

\.

2.
3
4.
5.
6.

€
Deputy Director (FBiA) 

Directorate E& Secondary Education 
O' Khyber Pakhtunkhwa, Peshawarliei-

/■'

T
N-

r f 1
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Email: cldadmn.ese@gmail.comI Phone:091-9225344

[<

CANCgLLATION

. 575 dated 18/06/2021^

|„„M, tr,™f.r» SDEO (M) Kalko.» Up.«r). ,s,p.P .* «»<>»■» “»*' 

:1448-52 dated 16/06/2021 is here by Withdrawn.

Dir
the
Upper 
Endst: No:

director
Elementary & Secondary Education

Peshawar.
\-

Khyber Pakhtunkhwa

nA9
/A-23/MS/Dir Lower Vol-05 Dated Peshawar the

ticrelcation Officer (M) Dir Upper w/r to his letter No.575 dated

18/06/2021. .
2 District Account Officer concerned.
3^ SDEO (M) Concerned

Official concerned.
PA to Director Elementary 
Peshawar.

6. Master File

/2021.Endst: No.

1. Dis

& Secondary Education Khyber Pakhtunkhwa4.
5.

^SE Khyber pakhtunkhwa 
Peshawar. /^L

Dep'
Directorati

c8nccllation.doc
Dala\Sudais Wre« Junior Ct«k^MS\Tr««ftr^S«niul haqGMdmn

mailto:cldadmn.ese@gmail.com
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hereby ordered 
the date ofnFFire ord^

inThe posting/transfer
and BPS in the-- their own pay 

their taking over charge.
on

Remarks
Adjustment at

ISSKeo era o.r

vacarit_post-----------------

tssSSST-
[Inner for further Xstment against any
vacahtpgst---------------- -

Present
PostingName/Design: at theS.#

Except DEO 
(M/r) Office..DEO (M) Dir 

Upper
Mr. Sami Ul Haq 
Computer Operator 
6-16

1

Except DEO 1 
, (M/F) Office.DEO (M) Oir 

UpperAmin Ur Rahman 
Steno B-142 i-

all concerned.rt should be submitted to ;Note:-
"°t;D"ret?is°allowed.1.

2. No

director
St Secondary . Education

Peshawar
;

y' Elementary
Khyber Pakhtunkhwa

{
fc^/O O/ ^ /202123/MSAransfer/Dlr^Upper^^^^^

/F.No. /A- the !•
y

f
Endst; No.

& Secondary Education Khyber PaKhtunKhwa
1.

■ !?:2.
3.

PA to 
Peshawar. 
Master File.

4. 5.

r
i-.:'

,i.htMnkhwa„ Pe^ha'Ii^O
rDirectorate ii"
!h

y/I \

K-g
1'K-ihh-

Ih
i;-

S-tir.'c; A,:r, Cs~S:i-:r«;

!v
ii;-

m
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To

The worthy Secretary 
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER 
DATED 03.9.2021, WHEREBY THE APPELLANT WAS 
TRANSFERRED FROM THE OFFICE OF DEO (MALE) 
AND WAS PLACED AT DISPOSAL OF DEO (M) DIR 
UPPER FOR FURTHER ADJUSTMENT AGAINST ANY 
VACANT POST.

Su bject:

Respectfully Sir,

1. That the appellant is performing his duty as Computer Operator (BS~I6) 

in Education Department and working in the office of DEO (M) Upper 

and is performing his duty with great devotion and honesty, whatsoever, 
assign to him and no complaint has been filed regarding his performance 

by his superior.

2. That The appellant was transferred from DEO(F) Dir Upper to DEO()M) 

Dir Upper through order dated 13/11/2019 and the pursuance of that 
order the appellant took over charge on the post on 14/11/2019.

3. Thai the appellant was then transferred from DEO (M) Dir Upper to 

SDEO(M) Office ICaikot Dir Upper vide order Director E&SE fCP Dated 

16/6/202f.Hoever that order was also withdrawn through in order dated 

14/7/2021.

4. That now the appellant was again transferred from the office of DEO (M) 

Dir Upper without completing his norma! tenure in the office of DEO 

(Male) Dir upper and his services w'as placed at the disposal (M) Dir 

Upper for further adjustment against any vacant post through in order

'V.'.

$
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V

dated 03/09/2021 and mentioned in the remarks column that the appellant 
will not be posted in DEO (M/F) Offices, (copy of order dated 

03/09/2021 is attached as R-1)I:

5. That the appellant being aggrieved from the order 3/9/20212 wants to file 

Departmental appeal on the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 3/9/20221 is against the law facts norms 

of justice, violation of posting transfer policy and circular dated 27/2/2013, 
therefore, not tenable and liable to be set aside.

B.That the impugned transfer order is clear violation of posting transfer policy 

and circular dated 27/2/2013 and liable to be set aside or this ground alone.

C.That the appellant has not completed his normal tenure in the office of 

DEO(M) Upper Dir in a such the impugned the transfer order dated 

3/9/201 is liable to be set aside.

D. That no exigency or public interest has been shown in the impugned order 

dated 3/9/2021, and in remarks column in that order it was mention that the 

appellant will not be posted in DEO(M/F) Office, which show that blue 

eyed person will be adjusted on the post appellant.

E.That the appellant has been transfer for so many time in short spin of time 

due to which he is unable to perform his duties with best of his ability and 

capability and such success of transfer has been discouraged by the superior 

Courts in plethora of judgments.

I,



I
y

[t is therefore most humbly requested that on the acceptance of 

this appeal, the impugned transfer order dated 03/09/2021 may kindly 

be set aside and the. appellant may be allowed to perform his duty in 

the office of DEO (M) Dir Upper till completion of his normal tenure.

* Appellant

Samiul Haq Computer Operator,

Office of DEO (M) Dir upper

tik

-i
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t .Pos;,!*^/-^ransfer Policy - updated till 10 Jan,-2009

' »- )
> •/. ■;

V- t GOVERNMENT OF NWFP 
ESTABLISHMENT Sc ADMINISTRATIONX 

DEPARTMENT 
(Regulation \A^ing)

\ .
5 •/ . .\

tr/ \

POSnMNG / ^rilANSl'M'Ml POLICY 0.1' 'I'HK PIIOVINCIAI. C.OVI^,RNM ‘

All I'-hc! shall he; sLi'icLly in pulilic inlcrtisl ami shnl! not.
bb ajDused/misused to victimize the Government servants

ii)- ■ All Government servants are prohibited .to exert political. Administrative 
or any other pi^essures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against'the'puhlic interest.

•iii) All contract Government employees appointed^against specific posts 
not be posted against any other post.

^ The normal tenure of posting shall be three years subject to the condition 

that. I^or the officcrs/officials posted in imaLLractivc areas tlio tenoro shall 
be two years and for the. hard areas the tenure shall be one year. The 
unattractive and hard arcn.s will bo notifiocl .by the Govo.rnincnt.

i)

il- '

•;

! .
can

l'-

i!►

v) M ■
While making postings/transfer from settled areas tn FAT.A and vice- ' 

. versa, specific approval of Governor, NWFP need.s to be obtained
Vi)-

^Wliile making postings/transfers of.officcrs/officials up to 33-17, 
from settUci areas to FATA and vice-versa approval of the Chief 
Secretary NWFP xieeds to bo obtained. Where,as, in case of 
posting/transfer of officers in BS-IS and above, from settled areas 
to FATA and vice versa, specific approval of the Governor KS^TP 
shall be obtained.

I..
3 • f
V
1
■;

1 ■ i.;
V

vi (a) All .Officers/officials selected against Zone-I/FATA quota hi the 
Provincial Services should compulsorily serve in FATA for atlcast 
eighteen months in each grade. This should start from senior 
most scales/grades downwards in each sCalc/gradc of each cadre.i; ' '. , _ /

vii) Officers, may be posted on executive/adrainistrativo posts in the Districts 
of their domicile ’ except District Coordination Officers (D.C.Os) and 

,DPOs/Supeidntendent of Police (SP). Similarly Deputy Superintendent of 
■ Police (DSP) shill not be posted at a place wheve Uic Police Station 

(Thaana) of his area/residence is situated.

f
V 1’:

I
I i;

• ■ V

■ Para-'l(v) regpriling months of Marcli a^d July Tor posiing/transfcr and aulhoriiics for 
. relaxation of ban deleted vide letter No;

■ .Consequently authorities competent under the NWFP Govcmmcni Rules of Business; 1985. 
• • DistrictGovernment Rules of Buslncss-20bl. Ppstingn’ransrer Policy and. other rules for the time

• being in force, allowed to make posting/transfer subject to obsc^\^^ncc of the policy and rul.;s. 
Added vide Urdu circular letter No. SOR-Vl(Ei;AD).l-4/2005. dated 21-09-2004

!■

SOR-VI (E.S;AD) l.•4/2005A'ol-^'l. dated 5-6-3008.

t2 I ,

r. • '
.1\V.• ■

/nWfp.gov.pk rnuuhkiila ivntt
■ /
/

/■

\
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n■ ■!..: '■. Posting.-Transfer Policy -updated till 'lO Jan, 2001 .
.• -------------------------- ■ ------------------------------- V<7

be ■-No posting/transfers of the officei’s/officials on detailment basis s 
• made. ' • • • , • '

'viii)

■ ' r .ix). ■ ■: Regarding tRe posting of.husband/wife,-both in.Prpvincial sel■^nces, efforts
'i whefe possible would be made to post such persons at one station subject

! to the pnhlic ini.cro.st.

x) ‘ All theposting/transfon-ing aiahontics may fncilitao t.ho.pnsl.ing/l,^;msfer 
■ of tl>e unmarried, female government Servants at the station of the

residence of their parents!

: due to retire .witRin 
the Districts of their

Officers/officials except DCOs and DPOs/SPs wRo are 
one year .may be posted on their option on posts in
domicile and be-allowed to serve there, till the retirement ,
iDCOs and DPOs who are due.to retire in the near future may also ^ 

the District of their domicile subject to tne condition
administrative posts of

■'V'^^rxi))

be posted in 
; that such posting would be against 
: equivalent scales;

non-

■ - xiiT ''"In terms of-Rule-nCD .;ind (2) read with Scheduldilll of the WWP
■ ■ ■ Government Rules of Bus mess 1985, transfer of officers shown in column .

, 1 Ofithe following table-stall bo made by the authorities shown against

; each offiber in.column2 thereof: ...

' Outside the SGcrctj^iat
” Officers of the all Pakistan Unified

Group i.e. DM.G, PSP including
! Provincial Police Officers in BPS-IS 
! • and abi^vG..

Chief Secretary in consultation 
with Establishment Ocpnrtmcnt 

concerned
;

Department 
with tlie approN’al of the Chiol
and

Minister..

■ Other officers in above to
be posted against ^heduled posts, or 
posts normally held by the APUG, 
PCS(EG) and PCS(SG). ’.

2. ;
-do-

I.

Heads of Attached Departm.ents and 
other. Officers in B-19 & above in.all 
the Departments.

.3
3• do*

. r'n t;ho Soc.i-otiu-ilU, with- tllOChief Socrotary 
approvnl of the ChiefMini.ster.Secretaries .

Other Officers of.and above th.c rank
of.Section Officers:
a) Within the Same Department

b) Within the-Secretariat fvonr one . 
Department to another.

2.
Secretary of the pepartnVent 
concerned.
Chief secrctary/Sccrctnfy 
Establishment.

i

;

Officials up to the rank of
Superintendent: 

•3. ;

' Added vide Urdu circular le.fer Noi SOR-Vl (E&'ADyWP.OOS. deled 9.0-2005. i

M:
■ i

nWfp.gbv.pk iI'

(

I r
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; I^H-siiii)j-| Iniiih-fcr Policy ^ iipdnicd (ill. 10 J;iii, 2009

a) Within the same Department Secretary of- the Depart 
concerned;

Secretary' of ,th? -Depi 
consultation with'-' Head -...of 
Attached 
concerned;-••

'Kment

h)' To and from an Attached 
Department ■in-'

Department
■ I

c)Within th'e Secretariat from 
Department to annt.hpv

Secretary (Establishment)one

. •.. -• xiii)
authorities

- a) ■ To the porting of. proper persons on proper posts, the 
Ferformance Evaluation Report/annual confidential reports, past 
and present rccoifd of service, performance on post held presently 
and in the past and general reputation with focus on the integrity 

, ot the concerned officers/officials be considered 
b) Teriure on present post shall also be taken into consideration and 

the postin'g/transfers shall be in the best public interest.

ensure

;xiv)' Government servante-including District Govt, employees feeliim m-.n-ievccl

thiough an appeal to be submitted within seven days of the receipt .of such 
oideis. Such appe^ shall be disposed of within ffteon days. The option . ' 
■ iljpual iiipunHl. i)OHtmg/ Li-;m.sfur orclcr.s-coulti bu J-'cercised only 
toilowii-ig cases.

of
in Llio

■ i) Pre-niiiLuro po.Hing/tnir.Mrer or pu.sLing LraiisrtM' in viiihiLiun urihe 
provisions of this policy.

Serious and grave personal (hunianitarian)-grouhdS; 'ii)

2:

posting/transferrmg authorities for the officers/officials sliovn against each are
S S. liliclc 1* • •1

t

S. No. Officers .Authority
Posting of District Coordination Officer and
Executive District Officer In a District.
Posting of District Police Ofriccr.
Other Ol'llccra in 3PS-17 and above posted 
in the District. . • . ,
Official in BPS-IG and liolnw

Provincial Government. -
. I •

2.f.
Provincial Governnu>nt
Provincial Government

3.

'It Executive District Officer 
in .consull.ntion 
District 
.Officer.

witli 
- GiiDrcliiuition

/

nwfp.gov.pkl
mushka/aw/ifJ

r:
I

I !m
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^ ' Posting - TmiisTcr Policy - u p(ktcc! till 10 Jail, 2009i

• -V

,Atf per Rule 25(2), of the Ruley mentioned above the Disl.riet Coordination
Departinent shallconsult the Government if it is proposed to:

'■"M''-'-. a)

3.:

i

Transfer the holder of a tenure post before the completion of.'
. his tenure or extend:the period of.his-tenure;

b) .■ Require an officer to hold charge of more -thari one post for a 
.period exceeding,two.rqonths..

^ I- am further (directed to request that the above noted policy may be 
strictly: observed/impleniented.. . '

V

i
4„ i

■; !

,. ' M concerned are requested , to ensufe .that tenures of the .concerned
officers/officials are invariably mentioned in summaries submitted to the 
Competent Authorities for Posting/Transfer.
[kuthdfity:-Latter No:-SOR-yi/-E&AD/1-4/2003 dated 24-6-20031

(

i ;

i
II

; It has been decided by the' Provincial Government, that posting/transfer . \ 
^ ordei's pf aR the officers up ,to BS-19 except Heads .of Attached -Departments ’

!'■ ' ^'respective of grades -will-, be notified by the concerned Administrative'
. .f| Dejiarements with prior approval of the Competent Authority obtained on the

Summary; • Thp Notific^atiohs/orders should be 
below for guidance.

■ ■ . All postiqg/transfer orders of ■BS-20-and above and Heads of Attached
Departments (|prAD) shall be issued by the EstahllKhmcnt DciJartmunL and the 

• Administrative Departnients shall send approved Summaries
■ .Department for issuance of Notification.^. ' .

■ SPECIMEN NOTIFICAMUON.

v: •ri

1..

i1 ; as per specimeu' givenissuer.

Ito E&..'\

J

GOVERNMENT OF NV\TP 
NAME OF ADMINISTR.‘-\TIV'E 

DEPARTMENT

Dated Peshawar, I

NOTIFICATION
1

NO-. • ' The Competent Authority is pleased to. order the transfer of Mr.
.. Department and to post him ns______________

•- • ; in the interest of public service with imme.diate effect.
\ ]

■ CHIEF SECREARY 
GpVERMENT OF N^^TP ;End.St. No. and.da to oven •'I

. Copy forwarded ••
1.

. 2.
3. •I

tI

; : ..(• ^ .1

nwfp.^ov.pk mushkaiswitH ■-■■i •

:
I

j
,....
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1I.I Po-sliny - TnUi-sTcr Policy - iipcJiilcii (ill I0.1:ni,2009'■■•

.f3- , 5.
I

(NAME) •.
SECTION OFFICER " 
Administx-ativc Department

\

{Authority: teller No. SO (E-O E&AD/.'l-n/2'OOG dalcd 22-I2-l’00SI.^
ri

The coin-pot',ant autliority, has liocn iiloasod to cliroct that Para l(v) of the 
Postiitig/Transfer Policy contained in this Departmi^nt letter No:SOR-l (Ed:Al)) 1- 

dated 15-21-2003. shall stand deleted, with immediate effect,

:

1/85 Vol-II, ......
i consequently allowing th( authorities, competent undd^* the NWhP Government

■ ; Rules of Business, 1-985 a nd the-District Government Rules of.Business, 2001 or 
. . ' any other rules for th^ time , being in force, to make posting/transfers of 

' .. Government servants, any time during the year, in genuinely deserving and
necessary cases, in public interest, subject to strict obseiwance of all other 
provisions; of'posting/transfer policy contained and notified vide circular letter, , 

• .' under reference. Hence there ^Yill be no ban on posting/transfer.of.Government
■ h Servants in any part of the ;year while,-canning out postings/transfers of

.1- (aovernment Servants. • , ' '

. The authorities concerned will ensure that no injustice whatsoever is 
■ ^caused to any civil ..servant, public work’is not suffered and service dehven- i.s- 
h improved. •

• I am therefore directed to request that the provi.sion.s of posting/Lransfer 
' policy, as amended to the extent above, may kindly be follow.cd in Ictfcr and sprit 

' in future so as to keep good govirnance standard in thi.s regard.
: {AiUhorily: LeUer No: SOR-VI (S&-AD) l-I/200S/Vol-VI. doled 3-G-200S}.

■ ..........................................................U....-.................. .. ..........................
According to the policy of the' provincial Governmont. maximum tenure on 

' a . post is three years. ContraiT , to; the Policy, Store Kccper.s, Coshiors 
: Accountants and.other ministerial staff remains posted in thair .purticulur fio d

for long time;‘which may result in misuse of this position., due; to ^^hich not only 
public-exchequer may sustain loss but g(2ncral public also suffers. ThcProvincin 
Government has taken serious notice of this situation <S: decided that all 

' Administrative Secretaries and DCOs may submit a certificate within one month 
■^'to the effect, that above mentioned officials, having compleUnl llirae year.s on 

• ' - their posts have been adjusted on posts other than those they hold previously.
■ fAuUiorUy: Urdu circular No: SOR-Vf daird 23"' Or,. 20053

!■

k

The'Chief Minister NWFP has clirectod.tliaf.-

Submisaioii of summary 
transfer.

Pdsting/transfer shall be made according to the policy: ^
Government Scrvants'shall avoid direct submission ol applications
to the Chief Minister; . . • . - , -
In genuinely, deserving cns.c, .they should , approach the 
^dmikistrative Secretaries who could process the case according to
policy; I ■ '

would'not be' raepurad in case of mutual
i)

ii) '
iii)

iv)

1-“' .1=

mushkoiawotl
nwfp.gov.pk

, -S'I

w %

j;
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In case'of-direct submission of application to the .Chief Minister^ 
Secretariat for Postin?/Transfer, the concerned govt sei*vants shall 

• be proceeded against under the prevalent rules and,regulations. .

{Authority: Urdu circular No; SOR-\^/E&AD/J-4/2003, dated 86-2004.
■ Urdu Lc.Ucr No: SOR-VIVEctAD/MUc: ' /2005, dated 3-1- 

2005.}

It has been decided with the approval of the competent.authority that:-
Mul,u:il l.i'anHftir would ho .allou-od if hot.li l.Jio coiu’tn'nod (unployttoH 
agree; except the Government SeVVants . holding Administrative 
posts; ■ .

ii) NWFP'Government Rules of Business 1985 shall be observed while 
issuing posting/trahsfer orders.

(Authority: r Urdu cNcular letter No: SOR.(E&Al))/1-4/2005, dated 9-9-2005}

V)

i

: 0

!'

The compellent authority has decided that in order to maintain’discipline,
.. enhance performance of the departments and ensure optimum sendee deliven to 

the masse^, the approved /prevalent policy of the ’ posting/transfer' shall be
•strictly followed. Government Servants violating the policy and'the NWTP Govt
SeiVants ; (Conduct) Rules 1987 shall be proceeded against under the K\VFP 

■ Removal Ifrom Service (Special Powers) Ordinance 2000. As required under the 
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure 
compliance with the policy and defaulting officos/officials be taken to task 
cntrie.'j to this effect shall be. made in their PhRs/ACRs. In case svdjordinaLo 
officers are working on sites or proceeding for the purpose of inspection, they

to . ihoir . Aclim'niMLrjil.ivi} , SircrulnrioM.shall submit inspojrtion Report 
Administrative Secretaries shall ensure submission of such reports. 
{Authority: • Urdu circular No: SOTt-VI (E&AD)/l-'l/OG, dated,

1 . w

^PLACEMENT POLICY.

■ ■ ' ’ -In ordpr to utilize the expertise obthe officers who have received foreign
training in various fields, the provincial Government has decided to adopt the 

■ Placement Policy, approved by the Prime Minister of Paljislnn, an|:l make it a ■ 
; pari of its Posting/Transfer.Policy. Placement Policy as follows;-

All placements woujd be made on the-basis of merit and keeping-.in 
view the needs of the organization.
Thu fh'Hl. priijrity iu pluuuiULUit must go llie pai'uiu urganizuliun ul thu .. .
participant from- where'the m'dividuarhad applied. This will be in 
conaonanco with the concept of c.slabiishing the "Need" for tho 
department and fulfilling the' need ..through “capacity building foi^ the , 
organization. ,
In brder (lo follow the “bottom up approach”, for Devolution, the pnonty 
within departments must go. to the Districts, the Provinces- and than 
the Federal Government. , •
The second piviority in placement should go to up-grading the existing 
training Instilution within the country. The knowledge gained, by'the

made panofihc posiinE/iiansIct policy vide Urdu circular So.SORA'lll--.tAD'il-i W. di <)-2-3C)p7

. iii)., .

iv)

' Placement Pplicy lias been

-rnushkofawatlhVvfp.gov.pk
;■

y- '• •>•
iAk Vt
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, . Postujp. a

Policy-updated 2009

n) Permanent pDsting. of an'Gfficei 
ye^rs;

b) Temporary 
montlis for 
studies;
^^^^srked aa a. visit

I \:I

|.
• to the training institutions for 2-3 \

1

™ k-lpi.. in d..,l„pi„; 2 “
\ns faculty member for specific subject:i

/nt : ‘-inp -i'n

r

1.
I f

f; i'i

i-
kVi The- Normal tenure of post 

■ bo ensured’
; 'vii). I’No

st.ng as'a-Iroody provided in the policy wok.ld
1.

f

I ant wdUeclme/represent against his/her posting.

' i

ito
■)

************************************
■* .

I

r.

:

*!

;

i '1

i
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est^lishmewt bepaetiwent

(RKGULATIOW XVIN-G)
' batfd°i.^'?,^'^ (£&AD)1 -4/2005/Vol-n 
. Dated Peshawar. 27^ ^-ebruar^. 2013-.

------ ‘r€^ ,-G'-

lia
■ ■ iL

O-^’.K .
li "di£“ 'Sg Sj;;*'’ |is?i “■!'•■='• pi*«.nkh™.

1: £ SSSa£Si5££s^-“S£SS'
• 2;
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Sir.

■[ ara directed to refer 
that th,e-Sd'pt-cj-nc: Court 

enunciated the following principles 
condu.ct .of civil servants, ’ ■

to the subject note'd above iind to :;U:Lc; 
subject- cited judgment' h^s

iof Pakistan vide the

of Law with regard to protectic^n and

■.. '(i.) Appointments, Removals and Promotions: 
Removals and-promotions Appointments,

: in accordance with the
^ and -the mlcs m'ade t|hercundcr. where no such law 

exists and the matter has bccn-lcft to discretion 
must be exercised in

• law
■ior rule 

, such disorctifm ■I
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^ Suiaicturcd,.'transparent and reasonable ' 

‘ • and in.thc public interest.

1
Tenure,Postingdnd.Tran.fbr: -When fhc ordinary fenure

there. thereunder, .such tenure must be respected and 

varied, except fpr compelling reasons, which should

. .. ■ . in writing and are judicially rcvicwablc. ' ; ■
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qurvalent pay scale/grade r^*in 03 mbnihs 0/ Ms/Ker
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;. . •/ iristcad, in-such situations .
if necessary,, dissent.

. (iv) OSD: Officer^ should hot, be. posted as. OSD-I
• ■; except for }

■ '^°^P^^i^r^greas6nvS,, which
< I

. -/^' officer' is to; he posted ■
;:• ■-• exceed OS’months.
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f^^KliK'Mr^ Sahibzadal Ihtishamullah 'unior Clerk' DEC Female Dir 'UppeivCUnBsrfall
-.. • .....--c,.. ' ' ' '.•.
sfer fco,GGHS;Durb Dir Upper vide DEO Female Endsr No 2109-12 dated'23/i;i/2&20)it’->,<i;^.;

gre-sy.lTansferred/adjusted against vacant post of Senior Clerk at SDEO Fsmtilc^Dfri-Jttti 
;• . v • . ' ;..i;

er on-.h(s own pay, and BPS in the intercut of public sen/icd with effect frbrn'.the;.datej:;J^t«Q-^‘^
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Oh'icc- Order.

Mr. S3hit3::2cia lhtisri:-!m L';::-)n J.-Ci^rk ^v.ofkiiig sga^ns'. S-0'er<. Pos’} o\ .n-a. ^

■ SDIzO (F) Dii' Upper is hereby iransfc-rroj 'riA'j'teo e.ga:nst vnea"' P's: o' J-jp:or 

(Femaie) Dir Upper on his own pay anu BPS sn ;he I'lereii of puoU sc-rv 

•aaia of bis taking over charge.
.• Nole. ■ .
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE I
■5

TRIBUNAL PESHAWAR.

Service Appeal No: 7433/2022

Mr. Sami U1 Haq, Computer Operator (BPS-163, Office of the DEO (Male] District 
Dir Upper Appellant.

VERSUS

Secretary (E&SE] Department, Khyber Pakhtunkhwa & others.... Respondents

lOlNT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

The Respondents No.1-3 submit as under: -

PRELEMENARY QBIECTTQNS.

1) That the Appellant is not the "aggrieved” persons with the meaning of 

Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2) That the Appellant has got no cause of action /locus standi to file the 

instant appeal because the Appellant did not come on merit.

3) That the Appellant has not come to this Honorable Court/Tribunal with 

clean hands.

4) That the Appellant is estopped by his own conduct.

5) That the instant Service appeal suffers from laches, hence not 

maintainable in the present forni;v-^

6) That the appellant was transferred as per law and rules after completing 

the normal tenure of one year in hard areas.

ON FACTS

1. Para -1 of the facts pertains to record, needs no comments.
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2. Para- 2 of the facts is correct and,further stated that the appellant 

appointed as key punch operator (KPO] vide office order dated 08-12-2016, 
and later on after completion of normal tenure , he was transferred on his 

own pay scale to the office of the DEO (F) Dir Upper.

was

3. Para-3 of the facts is correct and further stated in brief that, the appellant 

was initially appointed as Key punch operator [KPO] Vide appoint order 

dated 08-12-2016, after serving in the office of the DEO[F] Dir Upper , he 

was transferred to the office of the DEO[M] Dir Upper vide order dated 13- 

11-2019, a letter was issued from the office of the Respondent No.2 to 

shuffled /adjust the ministerial staff from the office of the DEO,s/SDEO,s/ 
to Schools, in compliance to the letter dated 03-07-2020, the ministerial 
staff was adjusted/shuffled .it is pertinent to mention here that the 

applicant was also shuffled/adjusted due to the completion the applicant 

tenure [ which is one year for hard areas) in both the offices of the DEO,s 

Male/Female Dir Upper, that's why the applicant was adjusted/shuffled to 

the office of the SDEO[M] Kalkot Dir Upper vide order dated 16-06- 

2021.and later on was adjusted as Key Punch Operator [KPO] at SDEO[ M] 

Barawal Dir Upper vide order dated 03-09-2021.

4. Para-4 of the facts is incorrect hence denied , and further stated that the 

tenure of the appellant was completed as normal tenure for transfer in hard 

area's is one year and due to completion of tenure he was transferred from 

the office of the DEO [F] Dir Upper to the office of the DEO[M] Dir Upper, 
however, it was sought that the appellant had served in both the offices , 
that's why he was again placed at the disposal of the DEO [M] Dir Upper for 

placement against any vacant post of KPO except in the offices of the DEO,s 

Male/Female Dir Upper.

5. Para-5 of the facts pertains to record regarding the departmental appeal of 

the appellant; however, if he had filed the said appeal, then he should wait 

till the disposal of the departmental appeal or wait up to the period of 90 

days.
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6. Para-6 of the facts is incorrect, hence denied. The appellant has got 

course of action. Therefore, the appeal in hand is liable to be rejected on the 

following grounds inter alia:-

no

ON GROUNDS.

A- Incorrect, hence, denied. The respondents always follow rules and 

policies consigned by government and the Appellant has been treated as 

per law rules and policies. Whereas the appellant had served both the 

offices for his normal tenure of one year in hard areas. Hence the transfer 

order dated 03-09-2021 in not issued against the Law, facts, norms of 

Justice.

Incorrect, hence, denied. Para-B of the Grounds pertains to record, to 

the extent of circular based on Anita Turab case dated 27-02-2013, 
however the transfer order dated 03-09-2021 is passed as per law, rules 

and policies.

C. Incorrect, hence, denied. It is stated again that the appellant has served 

the normal tenure of one year in the both offices of the DEO, s 

(Male/Female] Dir Upper, that's why he was placed at the disposal of the 

DEO (M] Dir Upper for further adjustment in any office against any vacant 

post except in DEO (M/F] office Dir Upper.

D. Incorrect, hence, denied. Detail reply has been submitted in the above 

Paras.

E. Incorrect, hence, denied. Hence, needs no comments as replied above 

by the Department.

F. Incorrect, hence, denied. Detail reply has been submitted in the above 

Para's.

G. Incorrect, hence, denied. Hence denied and further stated that all the 

legal procedure /mechanism followed by the official respondents in 

letter and spirits.

H. Incorrect & not admitted. In addition to the facts and grounds stated 

above it is submitted that the post in questions of KPO vacated will be 

filled as per law, rules, and policies.

I- Incorrect, hence, denied, Para-I pertains to record as well as not relate 

to the office of the DEO (M] Dir Upper as Mr. Ihtisham Ullah is the 

employee of the office of DEO (F) Dir Upper.
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J. Legal However the respondents also seek permission for additional 
grounds during arguments

Therefore, in view of the above made submissions, it is most 

humbly requested that this Honorable Tribunal may very graciously be 

pleased to dismiss the instant Service Appeal in favor of the Respondents 

in the interest of justice.

Dated__ / /2022

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
[Respondents No; 2 & 3)

AR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

L_Dr. Hayat Khan Assistant Director (Litigation-ll) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 

of the instant Para Wise Comments are true & correct to the best of my knowledge & 

belief.

ATTESTED
De nent


