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BEFORE THE KHYBER PAKHTUNKHWA SERV

ICES TRIBUNAL PESHAWAR

AT CAMP COURT SWAT

-

Service Appeal No. 7433/2021

Date of Institution

Date of Decision ... 06.

.. 22.09.2021

10.2022

Sami Ul Haq, Computer Operator (BPS-16) Office of DEO (Male)

Dir Upper.

VERSUS

Pakhtunkhwa, Peshawar and two others.

MR. TAIMUR ALI KHAN,
Advocate ---

MR. MUHAMMAD RIAZ'KHAN PAINDAKHEL,
Assistant Advocate General -—-

(Appellant)

The Secretary, Elementary & Secondary Education, Khyber

(Respondents)

For appellant.

For respondents.

MR. SALAH-UD-DIN —--
MS. ROZINA REHMAN -

'MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

as per averments as raised by the appellant in his appeal are

precisely stated the facts

that he was serving as Computer Operator (BPS-16) in
Education Department and was posted in the office of DEO (F)
Dir Upper. vide order dated 13.11.2019, he was transferred
to the office of DEO (M) Dir Upper and he assumed the charge
of his post on 14.11.2019. The appellant was then transferred
to the office of SDEO (M) Kalkot Dir Upper vide order dated
16.06.2021, however the said order was withdrawn vide
cancellation order dated 14.07.2021. The appellant was not
allowed to complete his normal tenure and vide impughed
order dated 03.09.2021, he was transferred from the office of
DEO (M) Dir' Upper by blacement of his services at the
disposal of DEO (M) Dir Upper for further. adjustment against

any vacant post but with the restriction of his posting in the
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DEO (Male/Female) offices. The departmental appeal of the

appellant was not responded one way-or the other, hence the

instant service appeal.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions as

raised by the appellant in his appeal.

3. Learned counsel for the appellant has argued that the
impugned transfer order dated 03.09.2021 is against law as
well as in violation of Posting/Transfer Policy; that the
appellant has been transferred prematurely without
completing his normal tenure in office of DEO (M) Dir
Upper; that in a short span of time, the appellant has been
transferred time and again, creating hardship for the
appellant; that putting clog on posting of the appellant in the
offices of DEO (Mate) and DEO (Female) is against law/rules
and shows mala-fide on the part of the respondents; that the
post of the appellant in the office of DEO (Male) Dir Upper has

been still kept vacant for accommodating any blue eyed of

~ the respondents; that one Shaibzada Ihtisham Ullah, who was

working in the office of DEO (Female) Dir Upper was
transferred to  GGHS Duro  vide order  dated
23.11.2020, however in wake of political influence, he was
transferred to the office of SDEO (Female) Dir Upper as
Senior Clerk after just two days and was again
transferred/adjusted in the office of DEO (Female) Dir Upper
just after one month; that the respondents are using double
stan.'dards‘ in transfer/posting and have treated the appellant
with discrimination; that the impugned transfer order of the
appellant is outcome of mala-fide on the part of the

respondents, therefore, the same is liable to be set-aside.

4, On the other hand, learned Assistant Advocate General
for the respondents has argued that the appellant had
completed one year tenure as prescribed for hard
area, therefore, his services were placed at the disposal of
DEO (Male) Dir Upper for adjustment against any vacant

post; that the appeilant had served his tenure in the offices of
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DEO (Male) as well as DEO (Female) Dir Upper, therefore, it
was ordered that..he may not-be posted in the said
offices; that the appellant has been treated in accordance

with Posting/Transfer Policy as well as relevant rules and no

discrimination has been caused to him.

5. We have heard the arguments of learned counsel for

the parties and have perused the record.

6. A perusal of the record would show that vide impugned
order dated 03.09.2021, services of the appellant has been
placed at the disposal of DEO (Male) Dir Upper for further

adjustment against any vacant post, except any post in the

offices of DEO (Male/Female) Dir Upper. The columh of

remarks does not show any exigency, which compeI‘Ied the
Authority to put clog on posting of the appellant in the offices
of DEO (Male/Female) Dir Upper. The departmental appeal of
the appellant has remained un-responded, therefore, it deem
appropriate that the appellate Authority should first decide the
same in accordance with relevant law/rules. We would thus
refrain to give any finding on merits of the case, so as to avoid

any prejudice being caused to any of the party.

7. Consequently, the departmental appeal of the appellant
is remitted to the appellate Authority with the directions to
decide the same through a speaking order in accordance with
relevant law/rules within a period of one month of receipt of
copy of this judgment and unti!‘ then, the operation of
impugned order dated 03.09.2021 shall reméin suspended.
The appeal in hand is disposed of accordingly. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
06.10.2022

-
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(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

(ROZ A\ﬁE)—(MAN)
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Service Appeal No. 7433/2021

ORDER
06.10.2022

Learned counsel for the appellant present. Syed Alam Zeb -
Shah, Law Officer alo‘hQ‘\’A—/ith ‘Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. Arguments heard and record perused.

Vide our detailéd judgment of today, separétely placed on -
file, the departmental appeal of the appellant -is remitted to the
appellate Authority with the directions to decide the same
throdgh a speaking order in accordance with relevant law/rules
within a period of one month of receipt of copy of this judgment
and until then, the operation of impugned order dated
03.09.2021 shall remain suspended. The appeal in hand is
disposed of accordingly. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED

06.10.2022
(R02|9ra ehman) (Salah-Ud-Din)
Member (Sudicial) Member (Judicial)

Capmp Courth\Swat Camp Court Swat
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Service Appeal No. 7433/2021 %%

07.09.2022

Mr. Mujeeb-ur-Rehman, Advocate as proxy for learned
counsel for the appellant p'resent. Syed Alamzeb Shah, Legal
Advisor alongwith Mr. Riaz Ahmed - Paindakhel, Assistant
Advocate General for the respondents present and submitted
para-wise - comments on behalf of the respondents, which is
placed on file. '

Mr. Mujeeb-ur-Rehman, Advocate stated that he has been
informed by learned counsel for the appellant that he would
unable to appear today before the Service Tribunal at Camp
Court Swat due to his engagement before the Principal seat of
Service Tribunal at Peshawar, therefore, adjournment may be
granted. Adjourned. To come up for arguments on 06.10.2022
before the D.B at Camp Cdurt Swat. The operation of impugned
order dated 03.09.2021 to the extent of appellant shall remain

he date fixed.

——

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) : Member (Judicial)
Camp Court Swat Camp Court Swat

suspended t
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15" April, 2022 | Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

Reply has not been submitted. Last chance is
given to the respondents to appear in person and
submit reply on the next date subject to cost of Rs.
10000/- (Ten thousand). To come up for arguments
on 11.05.2022 before the D.B at camp court, Swat.
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(Rozina Rehman) ¢ Chairman - !
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08.11.2021 Clerk of counsel for the appellant present. Mr. Kablrullah
. Khaftak, Additional Advocate General for the respondents,
present. , o
_ Clerk of counsel for the appeliant stated that learned
counsel for the appellant is unable to attend the Tribunal today
duevto strike of Lawyers. Adjourned To come up for argumen_ts'
before the D.B. on 10.02.2022.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) - ' MEMBER (JUDICIAL)
10-2-2022 B
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23.09.2021 Counsel for thﬂev appellant present. Preliminary arguments
heard. \

The appellant through this appéal has impugned the
transfer order dated 03.09.2021, whereby he has been
transferred from the office DEO(M) Dir Upper with placement of
his services at the disposal of DEO (M) Dir Upper for further
adjustment against any vacant post but with restriction of his
posting in the DEO(Male/Female) offices. Let the respondents be

heard in regutar hearing as to exigencies of the said transfer with

restriction of thetp'o‘sti'ng' of the appellant in two dfﬁces. The

appellant is directed to deposit security and process fee within 10
o days. Thereafter, notices be issued-to the respondents for
submission of written reply/comments in office within 10 days of

the receipt of notices positively. If the written reply/comments {

Now

are not submitted within the stipulated time, or extensiomof time

- . ( A. "‘,
is not sought through written application with sufficient cause,
=

the office is directed to submit the file with a regént*of non-
compliance. File to come up for arguments ?@'8’;“1-—1’?‘2"021 before '

the D.B.

1
b

An application has been submitted ai%ngWith memorandum

Appellz= Naposited of appeal for suspending the operation of order dated 03.09.2021
;sﬂ” rrocess Fed » {
,/9«7)““ j” decision of the main appeal. ,E}Jpﬁég of the application be

ey -

given to the respondents.th€ operation of impugn-ed order dated

i\fﬂh‘l

03.09.2021 to the extent of appellant shall remain suspended till

date fixed, ©
PM .
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Form- A :'~

FORM OF ORDER SHEET

Court of ' L

Case No.-

432

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 22/09/2021 The appeal of Mr: Samin-ul-Haq presented today by Mr. Taimur Al
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTE%R '
). This case is entr(;sted to S. Bench for preliminary hearing to be put
|
up there on 23'0 i 22’
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KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL, PESHA\X/AR
4 -y CHECK LIST

w V(DI/ T)oDJLtO

St T CONTENTS ‘ TE T NO
1 Thls Appeal has been presented by: o

Whether Counsel/Appellant/Respondent/Deponent have S|gned
_| the requisite documents?

Whether appeal is within time? \
Whether the enactment under which the appeal is filed

-

2 s

3 -

4 , g
mentioned? - /

5 | Whether the enactment under which the appeal is filed is correct? |[©

6 /

7

8

Case Title: -

Whether affidavit is appended?

Whether  affidavit is duly attested by competent Oath / :
Commissioner? - /

| Whether appeal/annexures are properly paged?_ 4
Whether certificate regarding filing any earlier appeal on the /
e
W

| subject, furnished?

10 | Whether annexures are legible?
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?

' 13 | Whether copy of appeal is delivered to AG/DAG?. Byt

14 | Whether Power of Attorney of the Counsel engaged is allested S
and signed by petitioner/appellant/respondents? )

15 | Whether numbers of»referred cases given are correct?

Lo

_:'ii_‘Zw_Whether list of books has been provxded at the end of the appeal? Ny
18 | Whether case relate to this court? '

19 | Whether requisite number of spare copies attached7 A
20 | Whether complete spare copy is filed in separate file cover? z
21 | Whether addresses of parties given are complete?
22 | Whether index filed? - Pz

23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On :
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has /
been sent to respondents? On

2% \Whether copies of comments/reply/rejoinder submitted? On

M27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

it is certified that formalities/documentation as required in the above tabIP have been

fulfllled _
Name: \C‘gi' 48 Q/ ,CLQ'/V

.Signature: @\

Dated:




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO.”/ {7 2 hoat

//
. /
Sami Ul Hag = - V/S Education Deptt:
INDEX
S. No. Ddcuments Annexure P. No.
< 01~ | Memo, of appeal T 01-04
02 |Affidavit I .| 05
03 | Suspension application | ool 06-07

04 | Copies of.order dated 13.11.2019 and A&B | 08-09
charge report .
05 | Copies of order dated 16.06.2021 and | . C&D 10-11

14.07.2021 ’
06 | Copy of order dated 03.09.2021 E ‘ 12
07 | Copy of departmental appeal _F 13-15

- 08 | Copies of posting/transfer policy and G&H 16-24
circular dated 27.02.2013 :

Copies of order dated 25.11.2020 and 1&] 1 25-26
29.12.2020

| 09 | Vakalat Nama R B — 27

THROUGH:

ADVOCATE HIGH COURT
, ot /&
f‘“ ”
‘ (ASAD MAHMOOD)
ADVOCATE HIGH COURT
Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
‘ Cell# 0333-93909156

-y
',
N



BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO._ 7 /.33 noat

Khvber Polchtuskiuva

Service Tribusial
. Diary No
Mr. Sami Ul Haq, Computer Operator (BPS-16) Daced —Zi—ﬁ-/—%z !
Office of DEO (Male) Dir Upper.
(APPELLANT)

}iilcdtn-d ay

Regxs Fl .;g'é’

r e

PRAYER ' [ ‘

VERSUS

. The Secretary, Elementary & Secondary Educatlon Khyber

-Pakhtunkhwa Peshawar.

The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

. The District Education Officer, (Male), Dir Upper.

~

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED TRANSFER ORDER
DATED 03.09.2021, WHEREBY THE APPELLANT WAS
PREMATURELY TRANSFERRED FROM THE OFFICE OF
DEO (M) DIR UPPER AND PLACED AT THE DISPOSAL OF |
DEO (M) DIR UPPER FOR FURTHER ADJUSTMENT
AGAINST ANY VACANT POST AND AGAINST. NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT AS PER POSTING TRANSFER POLICY. |

»
L

- .)‘

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED TRANSFER ORDER DATED 03.09.08.2021 MAY
KINDLY BE SET ASIDE BEING PREMATURE AND PASSED
IN VIOLATION OF POSTING/TRANSFER POLICY AND
CIRCULAR DATED 27.12.2013. THE RESPONDENTS: MAY
FURTHER BE DIRECTED NOT TO TRANSFER THE
APPELLANT PREMATURELY AND IN VIOLATION OF



POSTING/TRANSFER POLICY AND CIRCULAR DATED
27.02.2013. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 4
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1.

That the appellant is the performing his duty as Cdmputer Operator
(BS-16) in Education Department and working in the office of DEO
(M) Dir Upper and is performing his duty with great devotion and
honesty, whatsoever, assign to him and no complaint has been filed
regarding his performance by his superior.

That the appellant was transferred from the office of DEO (F) Dir
Upper to the office of DEO (M) Dir Upper through order dated
13.11.2019 and the pursuance of that order the appellant took over
charge on the post on 14.011.2019. (Copies of order dated
13.11.2019 and charge report are attached as Annexure-A&B)

. That the appellant was then transferred from the office of DEO (M)

Dir Upper to the office of SDEO (M) Office Kalkot Dir Upper vide
order dated 16.06.2021 and just after one month order dated
16.06.2021 was withdrawn by respondent No.2 through cancellation
order dated 14.07.2021. (Copies of order dated 16.06.2021 and
14.07.2021 are attached as Annexure-C&D) *

That the appellant was again transferred by respdndent No.2 from the
office of DEO (M) Dir Upper without completing his normal tenure in
the office of DEO (Male) Dir upper and his services was placed at the
disposal DEO (M) Dir Upper for further adjustment against any
vacant post vide order dated 03.09.2021 and mentioned in the remarks
column that the appellant will not be posted in DEO (M/F) Office.
(Copy of order dated 03.09.2021 is attached as Annexure-E)

g

. That the appellant f'lled departmental appeal within 7 days as per

posting transfer policy , on 06.09.2021, but no decision has been taken
on his departmental ,appeal within the stipulated period of time frame

- of 15 days as per posting transfer policy of the Provincial

Government. (Copy of departmental appeal is attached as
Annexure-F) |



6. That the appellant has no other remedy except to file the instant

appeal in this Honourable Tribunal for redressal of his grievance on
the following grounds amongst others.

GROUNDS:

A.

That impugned transfer order dated 03.09.2021 is against the law,
facts, norms of justice, violation of posting transfer policy and circular
dated 27.2.2013, therefore, not tenable and liable to be set aside.

That the impugned transfer order dated 03.09.2021was passed in
violation of posting transfer/policy and circular based on Anita Turab

~case dated 27.02.2013, therefore, the impugned transfer order is liable

to be set aside on this ground alone. (Copies of posting/transfer
policy and circular dated 27.02.2013 are attached as Annexure-
G&H) ’

. The impugned transfer order is premature as the appellant has not

completed his tenure in the office of DEO (M) Dir Upper, therefore,
the impugned transfer order is liable to be set aside.

. That the appellant has been transfer for so many times in short spin of

time due to which he was unable to perform his duties with best of
his ability and capability and such successive transfers has been
discouraged by the superior Courts in plethora of Judgments and as
such the impugned transfer order is liable to be set aside.

That the appellant was transferred from the office of DEQ (M) Dir.
Upper and his service was placed at the disposal of DEQ (M) Dir
Upper for further adjustment against any vacant post through
impugned transfer order dated 03.09.2021 and in remarks column in
that order it was mentioned that the appellant will not be posted in
DEO (M/F) Office, which shows the malafide of respondent No:2.

. That no exigencies or public interest has been shown by respondent

No.2 in passing the impugned transfer, but want to adjust blue eyed
person on the post of the appellant.

. That according to posting/transfer policy, that posting/transfer orders

of all the officers up to BS-19 except the Heads of the Attached
Departments irrespective of the grade will be notified by the
concerned Administrative Departments with the prior approval of the
Competent Authority obtained on the Summary, but in the case of the
appellant, no prior approval of Summary for transfer was obtained,

‘which is violation of posting/transfer policy.

. That the post of the appellant in the office of DEO (M) Dir Upper is

still vacant as no substitute was provided on the post of the appellant
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by the department in the impugned transfer order and it will not effect
any one if the' impugned transfer is set aside.

. That one of the junior Clerk narely Sahibzada Ihtisham Ullah

working in the office of DEO (F) Dir Upper was transferred to GGHS
Duro vide order dated 23.11.2020 on shuffling, but having political
influence he was transferred just after two days from GGHS Duro
against the vacant post of Senior clerk at SDEO (F) Dir Upper on .
25.11.2020 and was again transferred/adjusted in the office of DEO
(F) Dir Upper just after one month by respondent No.2, while the
appellant who has no sanctioned post for adjustment except in the
office DEO (M&F) and SDEO (M&F) has transferred from the office
of DEO (M) Dir Upper through impugned transfer order dated
03.09.2021 and also mentioned in that order that the appellant will not
be posted in the office of DEO(M&F), which shows the malafide of
respondent No.2. (Copies of order dated 25.11.2020 and 29.12.2020
are attached as Annexure-1&J) : -

. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

“ﬁm |
APPELLANT
SaAmi Ul Haa™=

THROUGH:

. A
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
& .

(ASAD MAHMOOD) |
ADVOCATE HIGH COURT
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR '

SERVICE APPEALNO. /2021

| Sami Ul Haq \_ V/S | Education Deptt:

R T S L

AFFIDAVIT

I; Sami Ul Hag, Computer Opcrator (BPS-16) Office of DEO (Male) Dir
Upper, (Appellant) do hereby affirm and declare that the contents of this
service appeal are true and correct"a}hd nothing has been concealed from this
Honourable Tribunal. - :

_r

DEPONENT

Sami Ul Haq
(APPELLANT)




BEFORE THE KHYBER...PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2021

Sami Ul Haq V/S ' Education Deptt:

APPLICATION FOR_SUSPENDING THE OPERATION
OF ORDER DATED 03.09.2021 TILL THE DECISION OF
MAIN SERVICE APPEAL.

-

RESPECTFULLY SHEWETH:

1) That the appellant has filed the service appeal against the impugned
transfer order 21.03.2019, whereby the appellant was transferred
from the office of DEO (M) Dir Upper along with this application in
this Honourable Service Tribunal in which no date is fixed so for.

2) The impugned transfer order is premature as the appellant has not
completed his tenure in the office of DEO (M) Dir Upper, which is
violation of posting/transfer and circular dated 27.02.2013, therefore,
the impugned transfer order is liable to be suspended.

3) That the appellant has been transfer for so many times in short spin of
time due to which he was unable to perform his duties with best of his
ability and capability and such successive transfers has been
discouraged by the superior Courts in plethora of judgments and as
such the impugned transfer order is liable to be suspended.

4) That the post of the appellant in the office of DEO (M) Dir Upper is
still vacant as no substitute was provided on the post of the appellant
by the department in the impugned transfer order and it will not effect
any one if the impugned transfer is suspended.

5) That the appellant has a good prima facié case and all the three
ingredients are in favour of the appellant.

6) That the grounds of main appeal may also be considered as integral
part of this application.



It is therefore most humbly prayed that the operation of the

order dated 03.09.2019 may kindly be suspended till the decision of
main appeal. -

(TAIMUR ALI KHAN)
'ADVOCATE HIGH COURT

'AFFIDAVIT
It is solemnly affirmed that the contents of the application is true and correct
to best of my knowledge and belief and nothing has been concealed from

this Honourable Service Tribunal_. \ﬁ"’ e
DEPONENT .
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DIRE,CTOI;ATE OF ELEMENTARY & SECONDARY ‘E"DUCATION
KHYBER PAKHTONKHWA PESHAWAR. d
Phone: 091-9225344 ..;: Email: ddadmn.ese@gmail.com - g

T

Office Order.

Mr. Samiul Hag Computer Operator BPS-16 off ice of the DEO (F) Dir Upper is hereby
transferred/adjusted agamst vacant post of Computer Operator at DEO (M) Dir Upper on his own pay
and BPS in the interest of public service with effect from the date of his taking over charge.

Note:

1. Charge report should be submitted to all concerned.
2. No TA/DA is aliowed.

DIRECTOR
A Elementary & Secondary Education
/ 3 G : Khyber Pakhtunkhwa, Peshawar .
Endst: Noj \9 IF .No. / A-23/MS/KPO/Comp:Opt/AD(Admn) Dated Peshawar thel ;(%’% 12019.
Copy forwarded to the: -

District Education Officer (Male) Dir Upper w/r to his letter No3489 dated 07/11/2019.
District Education Officer (Female) Dir Upper.
District Accounts Officer Coqcerned
Official concerned.
Master File.
' PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

Assnstani glrecior (Admn) ”

Dlrectorate of Elementary & Secy: Educati
Khyber Pakhtunkhwa, Peshawar

)

7

oobwN

B:\Farman Data\MS\Transfer\Samiul Haq Dir upper transfer.doc


mailto:ddadmn.ese@gmail.com

: - - 5 o,
GOVERNMENT OF KHYBERPAKHTUNKHWA §
OFFICE OF THE DISTRICT EI)UCA'}'EI()N OFFICER & ‘
MALE DIR UPPER LRI

P PR S
| PH No. 0944-881400 li-mail deomdirupper@gmail.com
|
Tl B l 7
CHARGE REPORT. =

e T

In pursuance of the transfer/adjustment order from District Education Officer(Female) bir Upper to
the Office of District Education Officer (M} Dir Upper issued vide Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar No0:7526-30/F: No: A-23/MS/KPO/Comp: opt(Admn)

~ dated Peshawar 13/1 1/2019.

1 Samiul Hag Computer Operator BPS:16 took over charge of my duties at the office of District
Education Officer(male) Dir Upper against vacant post of computer operator today on 14/11/2019
in pursuance of the aforementioned notification.

' \ (sz\;}ﬁ;:

¥ COMPUTER OPERATOR BPS:16
OFFICE OF DEO(M)DIR UPPER.

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT DIR
UPPER.

y ’7_)"0"5"1 . . '
‘Endst No: _%Z7 3 / dated Dir Upper the: (4 /ity W/2019

" Copy forwardéd to:

1- Director E&SE Khyber Pakhtunkhwa Peshawar for information.

2- District Accounts Officer Dir Upper. '

3- District Education Officer {Female) Dir Upper for information. »
"4-  Accountant local office.

5- Office record.

DISTRICTE 'IQMYOFFICER
(MAYE) DISTRICT DIR UPPER.
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DIRECTORATE OF ELEMENTARY & SFCONDARY EDCCATION
KHYBER PAKHTUNKIHWA PESHAWAR, '
Phone: 091-9225344 Email: ddndmn.ese s gmail com

Mr. Saml Ul Haq KPO BS-16 office of the DEO Male Dir Upper is hereby

transterred/adjusted sgainst the vacant post of KPO at SDEO {Male) Kalkot Oir Upper
in his own pay and scale in the interest of public service with effect from the date of

his taking over charge

Notu:

Endst: No._____fF.No. / A-23/MS/Dir Lower

Owv kW

1.
2.

F I
et /'\

Charge report should be submitted to all concerncd,
No TA/DA Is aliowed.

° DIRECTOR
Elementary & Secondary Education
, \“4"2’ S”L Khyber Pakhtunkhwa, Peshawar

Dated Peshawar the 16'1( /2021,

Copy forwarded to the: -
District Education Officer {Male) Dir Upper.
District Accounts Officer Concerned.
SDEO Male Concerned.
Official concerned.
Master Fle.

PA to Director Elementary & Secondary Educaljon Khyber Pakhtunkhwa
Peshawar. it
Ry W
3/, | ‘L/,.."'
Deputy Director (F&A)

e _ Directorate E& Secondary Education
‘) ~" ( . (¥khyber Pakhtunkhwa, Peshawar,,
[ ( . - : i &GL

X

S A 4 2 —




, DIRECTO&@IE_;QE ELEMENTARY, & SECONDARY EDUCATION
**KHYBER PAKHTUNKHWA PESHAWAR. =~
Phone: 091-9225344 Emall: ddadmn.ese@gmail.com

.CANCELLATION

) Dir Upper vide No. 575 dated 18/06/2021,
ffice of the DEO (M) Dir
ed vide this Office under

As requested by DEO (M
the transfer order in rfo Mr. Sami ul Haq KPO BS-16 ©
Upper (under transfer to SDEO (M) Kalkot Dir Upper), issu
Endst; No:1448-52 dated 16/06/2021 is here by w_.mgr_am

3 , DIRECTOR
. Elementary & Secondary Education
- Khyber Pakhtunkhwa, Peshawar. '

Q

Ao
Endst: No.\\’ﬂ Y A-23/MS/Dir Lower Vol-05
~ Dated Peshawar the []8712021.

Copy of the above is forwarded to the: -
District Education Officer (M) Dir Upper wit

| 1.
7 18i06r021.

District Account Officer concerne&.

to his letter No.575 dated

2.

3., SDEOM) Concerned

4. Official concerned. ’

5. PAto Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. o .
Master File

&S

Directorat

o

E Khyber Pakhtunkhwa - '
Peshawar. 47[ -

E:_V\dmn Data\Sudais Idrees Junior CIc{k\MS\Tmssfcx\Samiul haq cancellation.doc
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.
Phonc: 091-0225344 Emuail: ddadmn.csc@gmatl.com

R e
N Y

by ordered

OFFICE ORDER
the date of

The posting/transfer in owing officials is here

respect of tne foll
wn pay and BPS in the interest of public service with effect from

an their ©
their taking over charge.
- . I
r \
| Present Adjustment at Remarks
L Postin
Service place at the ‘\

disposal of DEOQ (M) Dir
upper for further
adjustment against any’
vacant post. :

Service place at the
disposal of DEO (M) Dir

DEO (M) Dir

U;V

Except DEO
(M/F) ‘Ofﬁce,.

Computer Operator
B-16

|
\ Mr. Sami Ul Hag
1
\
|

Except DEO

Amin Ur Ranman DEO (M) Dir

2 Upper for further .

| Steno By Upper \ SGjustment Sgainst any (m/F) Office.
vacant post.

I concerned.

Note:-
rt should be submitted to &

1. Compliance repo
2. No TA/DA etc is allowed.

DIRECTOR
Elementary & Secondary. Education
Khyber pakhtunkhwa, Peshawar

. §ojo /Y |
Endst: No. /F.No. /A—23/MS/Transfer/D'\r Upper !
Dated Peshawar the / ﬁ /2021
/

Copy forwarded to the: -
District Education Officer (M/F) Concerned. .

District Account Officer concerned.

1,

2.

3. Official concerned. : :

4. ondary Education Khyber pakhtunkhwa

&

ﬁ%}@m b inid

pA to Director Elementary & Sec
. peshawar.
; Master File.
: Y
///%k e
Additional Director (PE&S)
Directorate E& Secondary gducation
‘ . Khyber pakhtunkhwe, Pe hawar
A | ' N \@/ 5,/ ¥/

ST37es ah C3TSIanret

. . Vsl ‘A“’,'_".




To

The worthy Secretary
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Subject:  DEPARTMENTAL APPEAL AGAINST THE ORDER

DATED 03.9.2021, WHEREBY THE APPELLANT WAS
TRANSFERRED FROM THE OFFICE OF DEO (MALE)
AND WAS PLACED AT DISPOSAL OF DEO (M) DIR
UPPER FOR FURTHER ADJUSTMENT AGAINST ANY
VACANT POST.

Respectfully Sir,

1.

(oS}

o

That the appellant is performing his duty as Computer Operator (BS-16)
in Education Department and working in the office of DEO (M) Upper
and is performing his duty with great devotion and honesty, whatsoever,
assign to him and no complaint has been filed regarding his performance
by his supetior.

That The appellant was transferred from DEO(F) Dir Upper to DEO()M)
Dir Upper through order dated 13/11/2019 and the pursuance of that
order the appellant took over charge on the post on 14/11/2019.

. That the appellant was then transferred from DEO (M) Dir Upper to

SDEO(M) Office Kalkot Dir Upper vide order Director E&SE KP Dated
16/6/2021. Hoever that order was also withdrawn through in order dated
14/7/2021. '

. That now the appellant was again transferred from the office of DEO (M)

Dir Upper without completing his normal tenure in the office of DEO
(Male) Dir upper and his services was placed at the disposal (M) Dir
Upper for further adjustment against any vacant post through in order



dated 03/09/2021 and mentioned in the remarks column that the appellant
I will not be posted in DEO (M/F) Offices. (copy of order dated
!' 03/09/2021 is attached as R-1)

S. That the appellant being aggrieved from the order 3/9/20212 wants to file
Departmental appeal on the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 3/9/20221 is against the law facts norms
of justice, violation of posting transfer policy and circular dated 27/2/2013,
therefore, not tenable and liable to be set aside.

B.That the impugned transfer order is clear violation of posting transfer policy
and circular dated 27/2/2013 and liable to be set aside or this ground alone.

C.That the appellant has not completed his normal tenure in the office of
DEO(M) Upper Dir in a such the impugned the transfer order dated
3/9/201 is liable to be set aside.

D. That no exigency or public interest has been shown in the impugned order -
dated 3/9/2021 and in remarks column in that order it was mention that the
appellant will not be posted in DEO(M/F) Office, which show that blue
eyed person will be adjusted on the post appellant.

E.That the appellant has been transfer for so many time in short spin of time
due to which he is unable to perform his duties with best of his ability and
capability and such success of transfer has been discouraged by the superior
Courts in plethora of judgments. ‘




s
‘ [t is therefore most humbly requested that on the acceptance of
this appeal, the impugned transfer order dated 03/09/2021 may Kindly
be set aside and the appellant may be allowed to perform his duty in
“the office of DEQ (M) Dir Upper till completion of his normal tenure. |

. Appellant

LN Ljaaon

Samiul Haq Computer Operator,

Office of DEO (M) Dir upper
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N 74’/«@\ . GOVERNMENT OF NWFP \
IS %) ESTABLI’SHMENT&ADMINIS‘TRATION\

R /; DEPARTMENT - oA
R \_// (Regu,latlon wing)

I’(?S’l.‘lNC:./ TRANSIFIR POIICY OF PHE PROVINGIAL GOVERNM LN

.

) All the puqlmu‘/(l m-qlc.rq shall he strietly in pul)llc interest ,mzl q}m]l not.
bc c\bubed/mlsuscd to v1ct1mue thc Government sewants

il
0
o

posmg/Lmn&fers of then- choice and against’ thc pul:lnc interest.

gy Al contract C‘rovomment emp]oyces appomtcd agam';t. .spcmﬁc po%s can
: not be posted agamst any other post. .

' [

@ ' ‘lhe normal tenure of posting shall be threc years subject to the c0ndmo,n
that for the officors/officials posted in unattractive ayeas the tenure shall
be two years and for the -hard areas the tenure shall be one year, The
unatbractive and hard arens will be: nofoicc] by the Government,

versa, specific approval of Governor, NWFP nceds to be obtained

While making post’ings/tra,nsferé of officers/officials’ up to 135-17,
from settléd areas to FATA and vice-versa approvai of thie Chief
. Secretary INWIEFP needs to be obtained. Whereas, in
posting/transfér of officers in BS-18 and above, from settled arcas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtamed '
. . t

vi(a) All Ofﬁcers/ofﬁmals selected agamst Zone-I/I“A’I‘A quota in the
- _ ' . Provincial Services should compulsorlly seérve in FATA for- '1tlcast‘
g _eighteen months in each grade. This should start from senior

‘most scgies/gra-des_ downwards in each seale/grade of each cadre.

vii) - 'O_fficer,é. may be po"sﬁe‘cl on executive/administrative posts in the Districts

: of their domicile' except District Coordination Officers (D.€.0¢) and

. DPOs/Superintendent of Police (SP). Similavly Deputy Superintendent of

- Police (DSP) shall not be posted at a place where the Police Station
('Dhaana) of his area/vesidence is situated.

3

. lelantlon of ban deleted vide létter No: SOR-VI (E&AD) l-4f’003'\'ol-\’l dated 3-6-2008.
Consequcntiy authoritics - campetent under the NWFP Government Rules of Business: 1983,

- District'Government Rules of Business 2001, Posting/Transfer Policy and. other rules for the time
being in foree, allowed to make posting/transfer subject to observance of the poticy and ralzs,
Aidded vide Urdu circular letter No. SOR-VI(E&AD)! -4/2003, dated 21-09-200:

nwfp.gov.pk

)" ‘A11 Governmen!. servants. are prohibited to cxex t pohtxcal Admlmsuauvc :
or ‘any other pyessures upon the postmg/transfer authorities for scdung '

- While mal\mg postings/transfex ﬁom scttled avens to IA’] A and vice-

casce of

Para—l(v) reg;nl:lmg momhs of M.zrch agd July for posllnf_,ltransfcr and .lull!orlllct for

3

et s amiame s e e
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e Posting - Transicer Policy — updated till10 Jan, 200¢ |

*viii) .No posting/transfers of the ofﬁcer’s/ofﬁqials on detailment basis S
R -made. T - ' : : .

ix). Reghrding the posting of husband/wife, both in.Provincial services, efforts’
o }whei‘e possible would be made to post.such ‘persons at one station subject -
© o to the public interest. ' . ' B - - :

Jeransforting attthorities may facilitade the posting/teansfer

T x) DAl the posting
female governmént Scrviants at the station of the

Cof the unmarried.
: residence of their parents. - .
- Officers/officials except DCOs and DPOs/SPs who are due to rétire within
one year.may be posted on their option on posts in the Districts of their
domicile and bé allowed to serve there till the retirement
" 1IDCOs and DPOs who are due to retire in the near future may also
e posted in the District 6f their doinicile subject to tne coundition
" that such posting would be against non-administrative posts of
¢ equivalént scales; ; . : '

~xii) |- In terms of Rule-17(1) -4nd (2) read with ScheduleIll of the NWFP
RN .o 1 ofithe following table s all be made by the authoritics shown dgainst

" -each officer in.column?2 théreof: .

. K Outside the Secretariat - ]
1. . ; | Officers of the all Pakistan Unified | Chief Scevetary in consultdation
: | | Group i.e. DMG, PSP including with Estabhshment Department
. - | Provincial Police Officers in BPS-1§ and Department concerned
; ' and abdve. - . * with the approval of the Chiel-
- : T L : Minister. . . . o
2. .. | Other officers in BPS-17and above to
.- | be posted against sgheduled posts, or A '
| posts norm,allig held by the APUG, . -do-

" | PCS(EG) and PCS(SG).
3. | Heads of Attached Departments and |
" | gther. Officers in B-19 & above in.all}
~.| the Departments. : o

-do-

o . T fn tho Soearotorint

1. 7| Sccretavies .

CChief  Sccretatry withy  the
.+ - | approval of the Chiel Minister.

" Government Rules of Busjness 1985, transfer of officers shown in column

2. -Other Officers of and above the rank.
" l ol Section Officers: ‘
-a) Within the Same Departm

ent.’ ‘Secrctary of the Departiment,
: , . | concerned. . ' S
.1 b) Within the Secretariat fromone. - Chief sceretary/Secretaty

1 Department to another. ' '_Esmblil‘ihmcnt. -

3. . \ Officials up to-the rank of ‘ .

Superintendent: _ R

B . . N S - .. o
. ’ T o . . - : ..

"1 Added vide Urdu circular letier No: SOR-VI (E&/AD)/1-472005, dated 9-9-2005. VA
- ' : ' et TELE
: n’.\ L £u%
mushkaiswatl -
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}
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" Posting 4 I

'!‘rnnsfcr Policy — up_du(cd tili 10 Jan, 2009

a) Within the same Depaf!;ment.

- . Tl
c)Within the Secretariat from one
Department to another.

. Seél'étal-)' (Establishment)

..o Xiii) " While qonsidéring posting/transfer proposals all theé concerned

: authoritiés .
-'shall keep in mind the f4 llowing: ‘

a)-  To enswre the gosting of proper- persons on- proper posts, the

Performémce' Evajuation Report/annual confidential reports, past

-and present record of scivice, performance on post held presently

. : and in the past and general reputation with focus on the integrity
-~ . ofthe concerned officers/officials be considered. .

o b)  Tedhure on presen

: the posting/transfers shall be ir the best public interest.

Government servants. including District Gov

due to the orders of posting/transfer

the fext higher authority / the

through an appeal to be submitt

t. employces feeling agerieved
authorities. may seek remedy from
appointing authority as the case may- be
ed within seven days of the receipt.of such
orders. Such appe@ shall be digposed of within fifteen days. The option of
appeal arainst posting/ Lransler orders: could be exercised only in the
following cases. : ) . : '

R pl'(:dTl_i\l‘.lll‘.d postng/tsier or posting Lranslor-in violation of the
T provisions of this policy. ‘ ‘ '
i) Serious and grave personal (huma‘nit’ariah)grounds.-

To streamling the postings/transfers in the District Government

and to remove any iiritant/confusions in ‘this regard the provision of Rulc 25 of

the North West Frontier Province District ‘Government Rules of Business 2001
read with schedule: —

IV thereof is referred., As per schedule-IV the
posting/transferring authorities for the officers/officials shown against-cach are
asunder:- o : : -

['S. No. { Officers . S . T Authority _
{1... | Posting of District Coordination Officer and | Provincial Government. -
N Executive District Officer in a District, C .
1 2.~ | Posting of District Police Officer, Provincial Government
‘3, Other Officers in BPS-17 and above posted | Provincial Government
. in the District. o : . . : :
4 Official in BPS-16 and helaw Executive District Officer
. : 111 consultation with
o . L District - Coordination |-
. o . . -+ .. Officer. o -

. Secretary of the Department \( .
: o .. | concerned: . ) O
" | B)" To and from an Attached | Secretary’ of ‘the * Dept ine
Department . . " | consultation  with" Head c.of
’ A  Attached Department
) : U _ concerned: - s

1t post shall also 'be taken into consideration and.




: "\"‘Posting - TI_'ZII'I.S'TCI' Policy %‘iipdv)rcd till 10-Jan, 2;009

su 1cL1y oba.crvcd /unplcmcnted

-lnl-II-l-l-lnlul--_-nll-n..-laq(l-‘r;--aun'l-c'u',-u.-c"n;n--.s-.‘-'i-.-.-.-u,lnl_h".i

All concelned are requested.to erisure that tenures of the concerned
ofﬁcels/ofﬁmals are invariably mentioned in ‘summaries submitted to the
Competent Authorities for Posting/Transfer.

{Authomy -Latter No: SOR VI/E&AD/I 4/2003 dated 24-6-2003}.

.-l----u.u.la--u--.-I---I..llll-l-ulquinnllin-no.llll-.--.lol.lllll-.bnna .

Il. has been demdcd by t;he Provincial Govemment that posting/transfer . \
‘eorders’ of all the officers up . to BS-19 except Heads of Attached Departments )
irrespective of glades ‘will- ke notified by ‘the concérned Administrative '
De;iarnments with prioy apploval of the Competent Authont\ obtained on the

" Summary: ' The Notlﬁqatxons/ozdezs should be issued as per specimeu glven
:)elow 1m gumance . . . '

All posting/trangfer orders of - LS 20 hnd above and Heads of Attached
- Departiments- QHAD) shall be issued by the Estahhshmcnt Department and the

Admmxst,mt.xve Depalt.ments shall send appmved q.umm'u ies to E&A
Departmcnt for i 1ssuance of Notifications. : '
’ ' SPECIMEN NOTIFICATLON,
GOVERNMDN'I‘ or NV\‘TI’
: .o o NAME OF ADMINISTR.\TI\'E
. - - DEPART"\’IENT ‘
: Dated Pésha-wai'r,' .
- NOTIFICATION
NQ... S The Competent Authonty is- pleased to order the transfer of Mr.
SR TS L Department and to post him as
m tln. interest of pubhc service thh unmedxatc effcct
CHIEF SECRFARY -
R GOVDR\II;I\'T OF NWTF P
" ‘Endat. No. and.date even. -
“Copy forwarded
R S P
2.
.3
ot
I'IWfp.gOV.pk mushkmcwatl

. I :
S AT ' R ‘
I T A~. per Rule '75(") of thie Ruh.\ n,wntlonui dlm\’L the stmu Coor dumnon\ )
i Depaltment shall consult the Govemment af it is pr oposed to: . \ .
‘ : ' '_a) T1ansfe1 the hoIde1 of a tenme post befoxe the' complctxon of : o
S - . his tenure or extend the : period of his tenure: & -
b | b) E Require an officer to hold char ge of more t;han one post for a
/ ; .penod e\ceedmc two. m,onths -
. - o : . . N ' .-
: 4’ T am further 11ected to 1oqucst that bhe aboxc not,cd pohcy may be -




SN

" “any - other rules for t

(NAME)

Administrative Department -

{Authority: Letter No. SO .’E-I)-E&L-‘\D'/&13/20’()6‘(!0!(3(1 22.12.2006L

The condpetent authority. has been plt::l.&‘-'l."d to divect that Para 1(v) of the
{ Posting{Transfer Policy contained in this Departmgnt letter No:SOR-1 (E&AD) 1-
.1/85 Vol-II, dated 15-2 2003. shall stand -deleted, with immediite cffect,
+ consequently allowing th authorities, competent undey the N_\'-\’I'“P'Govcrm;nent
‘i Rules of Business, 1985 and the-District Government Rules of Business, 2001 or

“necessary cases, -in public interest, ‘subjéctA to strict observance of all other

SECTION OFFICER -~ /. ..

",
*

] :t.ixﬂé-,béi'ri‘g in force, to make posting/transfers of a
. 'Government servants, agy time during the year, in genuinely deserving and

. provisions;of posting/transfer policy.co;:-.tained and notified vide circular letter -

~Servants in-any part of the year while; carrying out postings/transfers of

+* Government Servants. o

The authorities concerned will ensure that no injustice whatsoever is

“caused to any civil servant, public worlt is not suffered and service delivery is-

. improved.

T am therefore dircctéd to tequest thit the provisions of posting/transfer

.‘under reference. Hence there will be no ban on ppsting/transfef_of,Géverhrrient .

: policy, as amended to the extent above, may kindly be followed in letter and sprit

"'in future so as to kecp good governance standard ii this regavd. ,
w fAuthority: Leiter No: SOR.VI (E&AD) 1-4/2008/ Vol-VI, deted 3-6G-2008;.

"-‘---uul------nsu'cyu..]-»---'u-!-c‘_--f-.:-'.‘--.---n---,.'-.l-l

According to the policy of thé provincial Government, maximun Lenure on
a .post is three years. Contrary: to the Policy, Storc Keepers, CGashiers,

“for long time; which ingy result in misuse of this position, due to which not only
_public exchequer may sustain loss but general public also duffers. The Provincinl
‘Government has taken, serious notice’ of this situation & decided that all

Administrative Secretaries and DCOs may submit a certificate within one month

“to the effect that above mentiohed ‘officials, having completed three yeirs on

"1 'their posts, have been adjusted on posts other than those they held previously.

fAuthaority: Urd cirewlar No: SOR-VI (FE&AD)I05 dated 280 Oct, 2005

I.lllllh'l".l’l.lllIlll'ulIll'Il~I:l!'.llll.'l.I."ll;'ll-l'llt;"l.l-l.'l'Illul.-"lI.l

The Chief Minister NWFP has directed that:-

i) _ Submission of summary would not be ruquinfcd in case of mutual
transfer. :
ii) © Posting/tiansfer shall be made according to the policy:

111) Government Scrvants shall avoid dircct submission of applications
to the Chief Minister; ..~ -° L
iv) In genuinely- dcsci-vihg case; - they should .'zpprodch' the
' ',Qxdmihistratixie Secretaries who could process the case according to
policy; . .

mushknlawat]

Accountanty and. other minisl;c.rialfstafl‘ remains posted in their particular field

v




| {\ I’oslmg,- Transfer I’OIIC) —upd‘llc.d titt 14 Jiin, 2009 @

V) In case of ciiieﬁt submissién of application to the Chief Ministc\.

Secreftanat for Posting/ Transfer, the concerned govt servants shall
be proceeded avamst under the plevalent zules and 1egu1at10ns

{Authority: Urdu circular No; SOR- VI/E&AD/1-4/ 2003, dafed 86-2004.
- Urdu Tetter No: SOR-VI/E&AD/ Misc: /"00 - dated 3-1-

2005.}
It has been decided with the apmoval of the compctem 'ulthont\' that:-
o 'l) Mutul Leansfer would be sflowoed i both the concerned cmployoees
v agree; except t;he Gove1nment, Servants holdmrr Admmlsmatwe
posty; - '

ii) " . NWFP Govex nment Rules ofBuamesq 1985 sh*xll be ob:el ved wlule
msumg postmg/tzanbfel orders.

'{Authdmty Urdu circular letter No SOR. (E&AD)/I 472005, dated 9-9- "005,

lllllihltlllulll-lllllllllll.nlIlln-nunu.lll.-llllnllI.-u----...lnnillu.l

The compeﬂent authority has decided that in or der to maintain’ discipline,
_enhance performarice of the departments and ensure optimum service delivery to
~ the masses, the approved /prevalent policy of the’ postmcr/transfeI shall be
_ - sstrictly followed. Government Servants violating the policy and the NWFP Govt
" Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
. Removal from Service (Special Powexs) Ordinance 2000.-As required under the
NWFP Govt Rules of Business 1985, the Admiristrative Secretaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task & '
_ cntries to this cffect shall be made in their PERS/ACRs. In cuse subordinate
officers ave working on mtes or dloreedlng for the purpose of inspection, they
shall  submit inspoction ™ Report to - their . Administralive . Scevetarion,
Administrative Secretaries shall ensure submlssmn of such reports.
© L {Authority: - Urdu circular No: SOR- VI (E& 4)’))’1-:!/0(., dated, 29-6.20071.

I-lhprlll.ﬂll'qlll.IH‘E'Illllll-.::llll'..'l-I!cl'.lﬂunla-.lul‘.ilﬁ.\: -------

- 1PLACEMENT POLICY.

o+ In ordpl to utlhze the exper tise of; the officers who have received foreign

- training in various fields, the|provincial Government has decided to adopt the

 Placement Policy, approved by the Prime Minister of Pakistan, angd make it a .
: palf; of its Postmv/Txansfel Policy. Placement Policy as follgws:-

. ’ IS All placements would be made on the. bas1s of merit and keeping.in

view the needs of the organization.
oA Thi fpsl prigreity in plicoment must go the parent m;,um'uhun of the .
’ participant from- where the individual ‘had applied. This will be in
consonance with Lhe concept of establishing the “Need” for tho
-department and fulfilling the’ need through “capacity buxldm" for the
: 01g1n1¢:at10n )
iii)  In drder to follow the “hottom up approach” for Devolut)on the priority
within depm tments must go.to the D'at' 1cts the Provinces 'md than
the Federal Government. .
N A The second p't)lOl ity in placement ahould g0 to np ;:mdmp: the existing
) training Insututlon within the country. 'I‘he knowledge gained. by ‘the

I ' y ! N - ! o o . e ‘ :
! Placement Policy has been made part of the posting/transfes policy vide Urdu trrcutar No.SORVHERADII =100, 1 9-2-2007

\ .
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'I‘r:mgfcr Policy

: ~Updated till 10 Jun, 2009 - @

e N\
ative change N
broposals are made in this.. \

.

. officers, will'bg of immense valye $o bring about a qunlit
_ ~in the training institutions, The following
B Jregardre.. oo e o

I PR .2) Permanent Posting of an officer to'the tr
L S "yequ;s,‘ e : ‘
S R o) Temporary att
e ... months for
L studies; .
i LT Earmarked as a visit ng

airTi.ng institutions for 2.3~ .- . ;
achr‘n‘ nt with the training Intuitions for 3 to 6
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- GOVERNMENT OF KHYBER PAKH’fUNKH‘W'A ‘
. ESTABLISHMENT DEPARTMENT -
RO (REGULATION WING) S
o NO.SOR.VI (E&AD)1 -4/2005 /Vol-IT
. Dated Peshawar, 27wa February, 2013 .
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1i The Additiénal Chief Secretary (P&D) Khyber Pakhtunihwa.
i The Additional’ Chief Scceretary (FATA) Khyber Pakhtunkhwa. .
3 Al Adn'llinistrative Secrctaries to. Govt, of Kh

Al Commissionegrs in K-hyber'PaJ;h,tunl;h'Wa

- Subject: CONSTITUTION PETITION No.2

*w. ~MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB
- . FOR_PROTECTIO

Bt

" UNDER ARTICLE 184 (3) OF THE
ISLAMIC REPUBLIC OF PARISTAN 1973}
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t am d.i:rcctcd to ;cfcr- to the subje

Lthat th.c-:'v_Su::jJrcmc Court of Pakisl:ap vide the sybject citcd‘judgm;:'-nl,' has
,é‘n}ln_t}ciatc'cél-jﬁu_j: following prinqipit;s of Law with re:.gardz to’ protection aijd‘
conducto[ civil SCI'van!ts. ' e ’ - o B
B E ._/jippéintments, Removals and Promotions: Appointments,
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rdance with the
. law and the rules m

ade thercunder, where no such |
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.. mannbr and in the public interest, .

Lo . b

aw or rulc

discretion

’I‘,lenure;:l?ostirig‘~an'd-Transfer:‘ When the ordinary tenure

- Ior oa posting has becn specified in the,

law or rules made
thereunder, such tenure must

be respected and canno be
varicd, ¢xeepl for compelling reasons

.. in writing and are judicially reviewable, - . . -
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yher Pakhtunkbwa! . gi}

3 .OF 2012 OUT or guo
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* accordance with accepted
r
- i 3 “instead, in- such sutualnons -they rm_.sl. re

cord Lh(..lr opivion and
ol necessary, dissent.

.

- oS officerd should " frot be posted as OSD - excepl’ Tor
.. compdlmg reason

s, whu.h musl. ‘be rccordcd in wran;, Al

L ei.n oﬂ'cer is to be postcd ‘as ObD such pn:stmg, .\hm:}d not
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T ' Lo "I‘hr-. ofi'iccr on <pecizi duty may be posted- aga.mst a posL of
. ‘ " his/her cquwalcntp
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Otice Order.

Mr. Sahibzada thusham Uiah U
SCEO (F) D Upper is hereby transferres -agustad ¢

A v oo ik © e mm wgithy mffoet femem tha' T
Famale) Oir ¢ ppcr on his own  pay and BES in the ierest of punt servse wah gffect from the

darg of his tak nc* ow::' char ge.

1. Charge r<port should be submitied 1o 2! congamed
2. 0 NOTADA s aliowed

. DlRECTOR IR
L'cmemary & Secondary ::aac;.tmnj
Knyber Pakhtunkhwa, Peshawar
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 7433 [2022

Mr. Sami Ul Hagq, Computer Operator (BPS-16), Office of the DEO (Male) District
Dir Upper ......... S R Appellant.

VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa & others.....Respondents

j JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

The Respondents No.1-3 submit as under: -

PRELEMENARY OBJECTIONS.

1) That the Appellant is not the “aggrieved” persons with the meaning _Of
Article 212 of the Constitution of the_Islarriic Republic of Pakistan 1973.

2) That the Appellant has got no cause of action /locus standi to file the

instant appeal because the Appellant did not come on merit.

3) That the Appellant has not come to this Honorable Court/Tribunal with

clean hands.
4) That the Appellant is estopped by his own conduct.

5) That the instant Service appeal suffers from laches, hence not

maintainable in the present form. .

6) That the appellant was transferred as per law and rules after completing

the normal tenure of one year in hard areas.

'ON FACTS

1. Para -1 of the facts pertains to record, needs no comments.

EE N



2. Para- 2 of the facts is correct and.furthér stated that the appellant was

appointed as key punch operator (KPO) vide office order dated 08-12-2016,
and later on after completion of normal tenure , he was transferred on his

own pay scale to the office of the DEO (F) Dir Upper.

. Para-3 of the facts is correct and further stated in brief that, the appellant

was initially appointed as Key punch operator (KPO) Vide appoint order
dated 08-12-2016, after serving in the office of the DEO(F) Dir Upper , he
was transferred to the office of the DEO(M) Dir Upper vide order dated 13-
11-2019, a letter was issued from the office of the Respondent No.2 to
shuffled /adjust the ministerial staff from the office of the DEO,s/SDEO,s/
to Schools, in compliance to the letter dated 03-07-2020, the ministerial
staff was adjusted/shuffled .it is pertinent to mention here that the
applicant was also shuffled/adjusted due to the completion the applicant
tenure ( which is one year for hard areas) in both the offices of the DEO,s
Male/Female Dir Upper, that’s why the applicant was adjusted/shuffled to
the office of the SDEO(M) Kalkot Dir Upper vide order dated 16-06-
2021.and later on was adjusted as Key Punch Operator (KPQO) at SDEO( M)
Barawal Dir Upper vide order dated 03-09-2021.

. Para-4 of the facts is incorrect hence denied , and further stated that the

tenure of the appellant was completed as normal tenure for transfer in hard
area’s is one year and due to completion of tenure he was transferred from
the office of the DEO (F) Dir Upper to the office of the DEO(M) Dir Upper,
however, it was sought that the appellant had served in both the offices,
that’s why he was again placed at the disposal of the DEO (M) Dir Upper for
placement against any vacant post of KPO except in the offices of the DEQ,s

Male/Female Dir Upper.

. Para-5 of the facts pertains to record regarding the departmental appeal of

the appellant; however, if he had filed the said appeal, then he should wait

- till the disposal of the departmental appeal or wait up to the period of 90
~days.



6. Para-6 of the facts is incorrect, hence denied. The appellant has got no

® course of action. Therefore, the appeal in hand is liable to be rejected on the

followmg grounds inter alia:-

ON_ GROUNDS.

A.

Incorrect, hence, denied. The respondents always follow rules and
policies consigned by government and the Appellant has been treated as
per law rules and policies. Whereas the appellant had served both the
offices for his normal tenure of one year in hard areas. Hence the transfer
order dated 03-09-2021 in not issued against the Law, facts, norms of

~ Justice.

. Incorrect, hence, denied. Para-B of the Grounds pertains to record, to

the extent of circular based on Anita Turab case dated 27-02-2013,
however the transfer order dated 03-09-2021 is passed as per law, rules -
and policies.

Incorrect, hence, denied. It is stated again that the appellant has served
the normal tenure of one year in the both offices of the DEO, s
(Male/Female) Dir Upper, that's why he was placed at the disposal of the
DEO (M) Dir Upper for further adjustment in any office against any vacant

‘post except in DEO (M/F) office Dir Upper.

. Incorrect, hence, denied. Detail reply has been submitted in the above

Paras.

Incorrect, hence, denied. Hence, needs no comments as replied above
by the Department.

. Incorrect, hence, denied. Detail reply has been submitted in the above

Para’s.

Incorrect, hence, denied. Hence denied and further stated that all the
legal procedure /mechanism followed by the official respondents in
letter and spirits. '

Incorrect & not admitted. In addition to the facts and grounds stated

~ above it is submitted that the post in questions of KPO vacated will be

filled as per law, rules, and policies.

Incorrect, hence, denied. Para-I pertains to record as well as not relate

to the office of the DEO (M) Dir Upper as Mr. lhtisham Ullah is the
employee of the office of DEO (F) Dir Upper.



J. Legal, However the respondents also seek permission for additional
grounds during arguments |

Therefore, in view of the above made submissions, it is most
humbly requested that this Honorable Tribunal may very graciously be
pleased to dismiss the instant Service Appeal in favor of the Respondents

in the interest of justice.
@'4—77 Aty
D RECTOR@

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

Dated __/ /2022

SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department

Khyber Pakhtunkhwa, do hereby solemhly affirm & declare on oath that the contents

of the instant Para Wise Comments are true & correct to the best of my knowledge &
belief.

ATTESTED

Deponent




