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The appeal of Mr. Sane Gul resubmitted today by Mr. Naqibullah 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

07/01/20211-

REGISTRAR ■
-V

This case is entrusted to S. Bench for preliminary hearing to be put 

UP there oh
2-

CHAIRMAN

Th^ learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 08.06.2021.

22.C 2.2021

Reader

08.06.2021 Counsel for the appellant present. He requested for 

withdrawal of instant appeal to approach proper forum.
Request is accepted and the appeal is dismissed as 

withdrawn. The appellant may approach proper forum, if so 

advised. File be consigned to the record room.

Chairm

ANNOUNCED
08.06.2021
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The appeal of Mr. Sani Gul son of Speen Gulreceived today i.e. on 31/12/2020 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of impugned dismissal order is not attached with the appeal which may be placed 
on it.

2- Appeal has not been flagged/marked with annexures'marks.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Sani Gul

VERSUS

Government of Khyber Pakhtunkhwa through 

Provincial Police Officer, (IGP), Peshawar and others
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8. Copy of FIR No. 135 dated: 04-03- 

2014 & Better Copy of FIR No. 
135 dated: 04-03-2014___________
Photocopy of AS J Judgment dated: 

20-09-2017 

Photocopy of departmental appeal 

dated: 11-08-2020 to SP,
Peshawar

“C” 13-
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9. “D” 14-18
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11. Photocopy of Departmental appeal 

dated: 09-09-2020 to QGP)
Peshawar.
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Dated: 31-12'2020

CLPETITIONER

Sami Gul
Through

Naqeeb UUah Ehattak
Advocate, High Court 

Peshawar



■

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Khybcr Pa-klitukhwa 
Sci vice XribunaiService Appeal No. -S /2020

l>i«ry No.

With application for 

Condonation of Delay
3//Dated

Sani Gul S/o Speeri Gul R/o Bachi Korona Sufaid 

Sung, Tehsil and District Peshawar, Ex-Sepoy 

Community Police, Peshawar (Ballut No. 1113).

iAppellanif

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Provincial Police Officer, (IGP), Peshawar.
2, District Police Officer, Peshawar.

....Respondents

SERVICE APPEAL UNDER SECTION 04 OF

SERVICE TRIBUNAL ACT 1974 FOR

REINSTATEMENT IN SERVICE AS SEPOY

Regiistrair

P--
DISMISSED FROM SERRVICE ON ACCOUNTr

OF UNAUTHORIZED ABSENCE FROM DUTY
ON ACCOUNT OF DANOER TO APPET J.ANT

iM.d to-day LIFE BECAUSE OF SEVER ENMITY OFFte-sub«n 
aCiid ftbd.

QATAL IN HIS VILLAGE BACHI KORONA
.3AA-- SIIFATT) STING. PESHAWAR.



prayer:
ON ACGEPTANCE OF THE INSTANT
SERVICE APPEAL. THE APPFJJ.ANT MAY
VERY KINDLY BE REINSTATEMENT IN
SERVICE AS SEPOY WITH ALL BENEFITS
OF PAY AND SERVICE.

Respectfully Sheweth;

Facts in brevity followed by grounds of the 

instant service appeal are submitted here 

under!

That the Appellant after test and interview 

the department selection committee was 

appointed as Sepoy in police Community 

Department and was referred to medical 

test to police service hospital on 29-09- 

whose Medical Superintendent 

declared him fit for service. (The medical 

Gtness certiGcate is Annexure “A''X

1.

2010,

That on the same date: 29-09-2010, the 

respondents got affidavit on 30 rupees 

stamp paper an affidavit that if the

2.

appellant was found in illegal activities, his 

service could be dismissed without any
notice during two years service. {Copy of

the ^davit is Annexure ‘B'O.

' 3- '
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That since then the appellant was 

discharging his duty as Sepoy to the entire 

satisfaction of his seniors.

3.

That serious enmity of appellant family 

arose with his near relatives who were 

financially and manly powerful and for fear 

of death, the appellant restrained himself 

to his house and without any information 

to his seniors in 2014 absented from duty 

after rendering 03 years service.

4.
■4

That our ill-wisher relatives registered a 

false and malafide FIR no. 135 dated: 04- 

03-2014 under section 324 - 148 — 149 PPC 

in Police Station Nasir Bagh involving 08 

persons including appellant. (Copy of FIR 

is enclosed as Annexure “C'O.

5.

That this bogus FIR ran against us for 03 

years and finally we were acquitted on 20- 

09-2017 under section 265-K by the court of 

Additional Session Judge, Peshawar (Mr. 

Jahangir Khan). (Copy of the judgment is 

enclosed as Annexure

6.

That the appellant and his other male 

restricted themselves to his house for fear 

of death in the hands of our neighbors 

remained for years long till the situation 

became normal to some extent.

7.

-
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That on normalization of the state of 

affairs, I submitted department appeal to 

SP, Peshawar of Police Peshawar dated: 

11-08-2020 followed by department appeal 

to provincial Chief of Police (IGP) dated: 

09-09-2020 but no response as yet. {The 

departmental appeal are Annexure "E" & 

respectively).

8.

That in the facts stated above, the grounds 

are as under;

9.

Grounds:

That the act of non-reinstatement of 

appellant as Sepoy by the respondents is 

unlawful, whimsical, fanciful, hence not 

sustainable in the eye of law.

A.

B. That the appellant absence was never 

willful but under the pressing 

circumstances beyond appellant control.

c. That there existed danger to his life which 

compelled the appellant for non-attendance 

to his duty.

That every living creative when fell danger 

to his life tries his level best to save his life.

D.
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E. That appellant has committed no illegality, 

misuse of power or dishonesty except 

absence from duty.

That appellant work and conduct was 

satisfactory during his service.

F.

G. That appellant become overage and cannot 

get service in any other department.

H. That according to appellant CNIC, his age 

is 48 years.

I. That with prior approval of this Hon’ble 

Tribunal other grounds would be raised 

during arguments.

It is, therefore, most humbly prayed that 

appellant may kindly be reinstated in 

service as Sepoy with back beneGts of 

service and pay.

ha S-UruISkK

Dated: 31'12-2020
PETITIONER

Sami Gul
Through

Naqeeb UUah Khattak
Advocate, High Court 

Peshawar

NOTE:-
No such like appeal on the same subject matter has earlier been 
filed by me before this Hon’ble Tribunal.

PETITIONER 
CNICNo: 17301-7378061-i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Application in 

Service Appeal No. /2020

Sani Gul S/o Speen Gul R/o Bachi Korona Sufaid 

Sung, Tehsil and District Peshawar, Ex-Sepoy 

Community Police, Peshawar.
(Petitioned

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Provincial Police Officer, (IGP), Peshawar.
2. District Police Officer, Peshawar.

Respondents• • • •

APPLICATION ON BEHALF OF APPT^.T.T.A\rr
/ PETITIONER FOR CONDONATION OF
DELAY IN SUBMITTING THE ENCLOSED
SERVICE APPEAL.

Respectfully Sheweth;

That the Appellant had enmity with his 

close relatives who were strong financially 

and meanly.

1.

2. That the said enemy lodged a false and 

malafide FIR No. 135 dated: 04-03-2014, 

which ran in the court for years and finally

^ ^2. ^



the petitioner alongwith 03 others 

acquitted dated on 20-09-2017.

3. That appellant / petitioner and other of his 

family members remained inside house for 

longtime.

That now the petitioner state of affairs 

have normalized.

It is, therefore, most humbly prayed that

4.

petitioner late coming may kindly be

condoned.

Dated: 31-12-2020

PETITIONER
Sami Gul

Through
Naqeeb UUah Khattak
Advocate, High Court 

Peshawar

_ CJ _
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Sani Gul
VERSUS

Government of Khyber Pakhtunkhwa through 

Provincial Police Officer, (IGP), Peshawar and others

AFFIDAVIT

I, Sani Gul S/o Speen Gul S/o Bacbi Korona Sufaid Sung, 

Tebsil and District Peshawar, ExSepoy in Police, 
Peshawar, do hereby solemnly affirm and declare on oath 

that contents of the instant service application are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

Deponent 
CNIC No: 17301-7378051-1

Id^tified bv. .

Naqeeb UUah Khattak
Advocate, High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Sani Gul
VERSUS

Government of Khyber Pakhtunkhwa through 

Provincial Pohce Officer, (IGP), Peshawar and others.

AFFIDAVIT

I, Sani Gul S/o Speen Gul B/o Bacbi Korona Sufaid Sung, 

Tebsil and District Peshawar, ExSepoy in Police, 
Peshawar, do hereby solemnly affirm and declare on oath 

that contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

CNIC No: 17301-7378051-1,
Deponent

Id^tified bv

Naqeeb UUah Ehattak
Advocate, High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Sani Gul

VERSUS

Government of Khyber Pakhtunkhwa through 

Provincial PoHce Officer, (IGP), Peshawar and others.

ADDRESSES OF PARTIES

PETITIONER.

Sani Gul S/o Speen Gul R/o Prachi Korona Sufaid 

Sung, Tehsil and District Peshawar, Ex-Deputy 

Community Police, Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through 

Provincial Police Officer, (IGP), Peshawar.
2. District Police Officer, Peshawar.

Dated: 31-12-2020

PETITIONER

Sami Gul
Through

Naqeeb UUah Khattak
Advocate, High Court 

Peshawar
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MEDICAL CERTIFICATE; •

Name of official__ :

Caste or race^_
* * • ■

Father's name.___
Residence.

\

V
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1 t/a.Date of birth - -
1

Exact height by measurement 

Persona! mark of identification

Signature of the official____^
1

Signature of head of office___

>
Tj

( 0-1 -t
k^^VJ *<

r

Sea! of office-

Ido hereby certify that 1 have examined Mr.

, fpr employment in. the Office of
r .••.'■ •

and cannot discover that he had any disease communicable or other constitutional affection or bodily 

infirmity except,

a candidate

■ /. // C

X . ■

it in the office of the__ _N^o^consider this as disqua!i|ication for employ]
■■ ^ 7———

Uctiis age according t^his own statersient-x year and by appearmice aboiitV

•/year; 1t

^fedicii/ ^n,r
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■
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IN THE COURT OF JEHANGIR KHAN. 
ADDITIONAL SESSIONS JUDGE-II. PESHAWAR.

Case No. 32/SC of 2015

State...Vs...Stori Gul.

Or.:.-.....22.
20.09.2017.

5

The accused facing trial Spin Gul on bail present whiles the1.

exempted co-accused namely Sani Gul, Chinar Gul and Ashraf

through counsel present. Sr.PP for the state present. Arguments on

the application u/s 265-K Cr.P.C heard and record perused.

According to the contents of case FIR 135 dated 04.03.2014A- ■:

Ar

registered under sections 324/148/149 of PPG at PS Gantt Nasir Bagh, 

the complainant Ziarat Gul submitted a written application to the 

effect that on the night of occmrence i.e on 04.03.2014 at about 22:30

hours he came out of his house for the purpose of call of nature, in the
■vi

meanwhile he heard a noise and saw accused facing trial standing 

while duly armed with firearms who stated firing at him which proved 

ineffective, hence the instant case was registered against the accused 

facing trial for the commission of offence.

After registration of the case and completion of investigation 

cornplete challan against the accused facing trial was submitted in'the 

court on 19.02.2015. DFG Arshad Iqbal appeared before the court on
i

18.06.2016 and recorded his statement in respect of absconding'co- 

accused namely Stori Gul, Sanam Gul, Nizam Gul and Rehman Gul, 

in light of such statement proceedings u/s 512 Gr.PG initiated against 

them and prosecution was directed to produce evidence in their

3..i-.

SAP<Ai
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Oqfc~22 
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absentia. On 31.03.2015 the accused facing trial Shan Gtil, Ashraf Gul

and Chinar Gul and on 02.01.2016 accused facing trial Spin Ghl
‘■i'
V .

appeared in the court on bail, relevant copies were handed over to him

while charge against.the accused was framed on 25.06.2016 to which 

they pleaded not guilty and claimed trial. Thereafter, the prosecution 

was directed to produce its witnesses in support of its case. The 

prosecution has so far produced and examined two PWs while the 

charge was framed on 25.06.2016 meaning thereby that the trial of the 

accused facing trial remained continued for more one year but the 

prosecution has miserably failed to produce its entire witnesses in the 

witness box in support of its case. From the same fact it can bl
I , ^

inferred that the prosecution has got np material evidence to product 

it in support of its case and hence it can be further observed that the 

prosecution is least interested in its case while the accused facing trial 

could not be left at the mercy of the prosecution as they have been 

facing the trial and its agonies for more than one year. It was; 

therefore, the accused facing trial submitted an application under 

section 265-K Cr.P.C for their acquittal, therefore, the learned counsel 

requested to argue the same application and therefore, notice 

given to the prosecution and the learned counsel for the accused 

facing trial while learned Sr.PP on behalf of state were heard.
I ' ■ ' v

After having thoroughly perusing and scrutinizing the entire, 

record on the file, thk court hm sieved ert the eonelusian that the'
i'

present case of prosecution against the accused facing trial suffers

1 ::

. :

i. i-.'

was

4. ■

ii--
!;

1-'^'frpm various material infirmities and doubts which goes against the
;

X- .> . /—
'5>
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1^A _'r prosecution as the same creates reasonable doubts in the mind of a

i/ •
'.•V

reasonable and prudent person. If the entire facts and circumstances 

are closely scrutini^zed it can be observed that the alleged occurrence 

has not taken place in the alleged mariner and mode as claimed byrfhe

' 20.09.2017 / 
Contd...,

complainant and therefore, in the opinion of this court it is not

established .well that the accused facing trial had committed-the 

offence and hence the conviction of the accused facing trial could not 

be safely recorded even if the remaining witnesses are examined.
'f

V!

..v..

i.

sS5. As per record.the FIR has been lodged with sufficient delay of

about 23/24 hours while there exist no plausible explanation for'the
: :

same delay. Secondly the alleged occun*ence is night occurrence 

which has allegedly taken place in the dark hours of the night ;&id
p

V

therefore the correct identity of real culprits is highly doubtful.
i ’ , -''M

Thirdly the complainant has tlirown a wide net of charge against' the 

accused facing trial by implicating as many as 8 persons in the instant 

of one of the same family. Fourthly admittedly it is a case of
■"■■■ ' r-'*

ineffective firing and it does not stand to reason that if 8 person 

resorted to have open indiscriminate firing from their fire arms 

(Kalashnikovs etc) upon the complainant from a close range while 

'complainant completely escaped unhurt. Had eight person have open
i-'i

firing upon the complainant form a close distance of 5/6 paces
/

definitely the complainant could have sustained a single injury. Fi^ly 

it, also apparently appears that the complainant has implicated/the
i''

accused facing trial in the instant case with malafide and ulterior

1.

case

V.' •
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motive for the reason that previously case FIR No.91 datid 

22.02.2012 u/e 302-324 PPC has been registered against the present 

complainant and others by the accused party. Hence an inference c^ 

be drawn that the instant case FIR was nothing else but counterblast of 

the previous case FIR.

(13 i ' /C4)r;
/■

E

Or»\ -22
20.09.2017. 
Contd.... ■

4

^,6. It is therefore,! while keeping in view the above discussed fact's 

and circumstances, this court holds the opinion that there exists 

material doubts regarding the genuineness of the prosecution 

and entire stoiy of the prosecution/complainant seems to be fictitious

version

one which is not supported by any cogent, convincing and trustworthy 

confidence inspiring evidence and therefore, the benefit of doubt 

should be extended in favour of an accused person. While arriving 4t
I ' -i' '

this opinion, guidancb is being taken from the judgment of the august 

Peshawar High, Court, Peshawar which has been reported in “PL© 

2003 Peshawar-84 wherein it has been held by their Lordships that:- 

“For the purpose of giving benefit of doubt to an accused 

person more than one infirmity is not required, a single infirmity
. f- i'creating reasonable doubt in the mind of a reasonable and prudent 

person regarding the truth of charge makes the whole case doubtful.”

Similarly, vide judgment reported in ‘T, Cr. LJ 1999-595 

[Karachi]” It has been observed that:-

“Single circumstance creating a reasonable doubt as to the guilt

y:

i, .•

of the accused entitles him to such benefit”

s
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4Hence, in the light of above discussed facts and circumstance^^ 

V this court holds the view that there is no probability of the convictiop

circumstances if

7.
-.•;:y:^-U09.201 7

ii^ontd....
■

/■•

of the accused facing trial. Hence, in the given 

prosecution is provided with further opportunity to produce and 

examine the remaining PWs, even then the prosecution would not be 

■ able to prove its case' against the accused facing trail. Hence, to keep 

continue proceedings/trial, it would amount to wastage of precious 

time on one hand and yet on the other hand would be a futile exercise^^

i
i

A

8. Resultantly, while extending the benefit of do^, the 

^ application being filed by the accused facing tail for^SSTscquittal u/s

.3265-K Cr.P.C is accepted and the accused facing trial namely Spin 

Gul, Sani Gul, Chinar Gul and Ashraf are hereby acquitted of the

case. They are on bail,

X-> . ♦ ■

charges leveled against diem in the present 

their sureties are discharged from the liabilities of bail bonds. f

As far as the case of the case of the absconding accused namely 

Stori Gul, Sanam Gul, Nizam Gul and Rahman Gul is concerned, they 

still absconder and a prima facie case does exist against them, 

hence they are declared as PO and their name be entered enlisted in 

the register of POs. Case property be kept intact till the expiry period
I ‘ ■ ' i

fixed for appeal/revision till intact the arrest and trial of the sai^p

9.

are

above mentioned absconding accused. File be consigned to the recor^d

ilation.room after its completion and com j y.

I.mAnnounced.
20.09.2017

(Jehangir Khan) 
ASJ-II, Peshawar.

'0
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ORDER
■ 'k..:

As per the attached report of SP/Cantt: vide letter No.71/R dated 22.02.2013, that the SPO 
Constable Sani Gul No.1113 of PS Nasir Bagh, is absented himself from his lawful duty 

w.e.f 03.12.2012 till to date, Moreover, he is not wilting for duty in Special Police Force.
s

V

Therefore, his name is hereby dismissed from Special Police Force w.e.f 03.12.2012. f*

r

(SHABIH HUSSAIN) '
SP HEADQUARTERS i

65? 1
K

O.BNo:_.
Date ^ ^----- ------ -

■I

ost

C'3-/3DATED

Copy;

1. Superintendent of Police Cantt: Peshawar.

2. DSP/Town/SHO Nasir Bagh. ■

3. Pay Officer/CRC/FMC

4. Incharge Clothing Godown.
\
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