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09.08.2021

05.10.2021

“further proceedings.

Clerk of counsel for the petitioner and Mr.
Kabifullah Khattak, Addl. AG for the respondents present.

Clerk of cotnsel for the petitidhér ‘'submitted 'ah. |
application for adjournment due to engagement. of
learned senior counsel in other cases out of station. To
come up for further proceedings on 05.10.2021 in the |
light of order dated 21.06.2021 of this Tribunal. .

C an

Clerk of counsel for the petitioner and Mr.

- Muhammad Adeel Butt, Addl. AG for the respondents - "

present.

It was brought on record on 21.06.2021 that the
operation of the judgment of this Tribunal -has been |

suspended by the August Supreme Cdu"rt"of Pakist_ah on -
16.12.2020. Thereafter adjournment was sought by

associate of counsel for the petitioner. On 09.08.2021.
again adjournment was granted on requeét of clerk of
counsel for the petitioner. A -similar request has been =
made today by the clerk of counsel for the petitionrer but".' -
it is not viable to grant adjbumment whén nd purpose is |

likely to be served due to suspension of operation of .

judgment of this Tribunal. If the judgment of. this-
Tribunal is maintained b\} the August Supreme Court of
Pakistan, the petitioner would be at liberty to 'séék'

restoration of the Execution Petition but fﬁjr,the time¢ |

being the same is consigned to record room without

&

Chairman" o
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24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer,_therefore, the case is adjourned. To come up for
the same before $.B on 27.04.2021. 3
Reader
* - . T T ey netmitar mearrcta |
27.04.2021 Due to demise of the Worthy Chairman the T-ibunal is
defunct, therefore, case is adjourned to 21.06.202- for the 4]
same as before. 37 4
READER
21.06.2021 Junior to counsel for the petitioner and  Mr.

Muhammad Adeel Butt, Addl. AG alongwith Wiszl, ACO
for the respondents present.

Representative of the respondents has submitted
written comments of respondents No. 3 and 4. In
Paragraph 10 of the comments, it has been mentioned
that status quo had been granted by the Apex Court in
the CPLA filed against the judgment under
implementation. Learned Junior counsal requssts for
adjournment as learned senior counsel is busy befare the
Hon’ble High Court today. Adjourned to 09.08.2C21 for
further proceedings before S.B.

Chafman
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FORM OF ORDER SHEET

both the

Court of A
p Execution Petition No. / 7/ - J2020
S.No. 7| Date of order Order or other proceedings withisignature of judge or Magistrate
proceedings '
1 2 : 3
1 10.12.2020 The Execution Petition submitted by Mr. Shah Hussain
through Mr. Fazal-e-Wahid - Advocate may b entered in the relevant
Register and put up to the Court for proper order please.
REGISTﬁXR )
2- This Execution Petition be put up ‘before S. Bench
on.28lel e -
: ' CHAXX AN
|
i
8.01.202'1"' : N‘one.for the parties present, therefore, notice be issued to

barities for 24.02.2021 before SB———" .
. . / “ - .

(MUHAM
MEMBER ,(JUDICIAL)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2020
N

Service Appeal No.63/2015

Shah HUSSQIN. ..o SO Petitioner
: - ' Versus
Government of Khyber Pakhtunkhwa through Chief
Secretary and others.................... Respondents
IN D E X
S# Descmpflon {o'f‘- Documents o A;mex ' Pages
1. | Application : : 1-4

1.2, | Affidavit

'3 | Copy of oppeol ond order dofed A ] 612 |
16.10.201 7« .

4. Wokolofnomo | 13
A Applicant . A
Through ' — )
S e
* Fazal-e-Wahid
Dated 09.12.2020 .Advoco’re

High Court, Peshawar
Cell No. 03028810176
Clerk No.0310-9585858

B-10, Haroon Mansion, Khyber
Bazar Peshawar
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

cm.No. (71 2020
In |
Service Appeal N0.63/2015

Shah Hussain S/o Hussain Zada,

R/o Hanchand tehsil Tangi District Charsadda
................ Petitioner

Versus

1. Government of Khyber Pakhtunkhwa through Chief
' Secretary, Civil Secretariat, Peshawar

2. 'Direc’ror Elementary & Secondary Education,
Khyber Pakhtunkhwa, Dabgari Garden, Peshawar

3. Execuﬁve»Dis.tric’f Officer, Elementary & Secondary
Education Charsadda '

4. District Education Of_ficgr (DEQ) Ch"c_lrsoddq,‘,. :

5. Accouniant Gengar‘,cﬂ.r__j Khyber - Pakhtunkhwa

Peshawar. ...l Respondents

~ APPLICATION FOR IMPLEMENTATION OF
THE ORDER AND JUDGMENT DATED
16.10.2017 PASSED BY THIS HON'BLE
COURT ALONGWITH ISSUING DIRECTION
TO THE RESPONDENTS TO MAKE

* NECESSARY ENTRY IN THE SERVICE BOOK




OF THE PETITIONER AND TO GRANT THE
ANNUAL INCREMENT TO THE APPLICANT

" Respectully Sheweth:-

1.

That it was in the year 1996 when the petitioner
alongwith other were appointed as C.T teacher

after fulfilling .all the legal formalities.

That during the era of 1997 the applicant
alongwith the other employees were made

sacked and was removed from service due to

| political motivation.

That in the year 2012 Government introduced an
Act called KP Sacked Employee Appointment
Act, 2012 wherein certain proceedings were
provided for the reinstatement of the sacked

employees.

That as many others employees also applied by

following the procedure and after fulfiling all the

legal formalities the petitioner was reinstated ih

- the service.

That after reinstatement an  inquiry was
concluded against the SDO namely Atta Ullah &
due o that inquiry the petitioner alohgwifh other

were removed/dismissed from services.



That the petitioner challenged fthe aforesaid
order brefore proper forum and finally this
Hon'ble Tribunal vide order dated 16.10.2017
reinstated the petitioner while considerihg/
treating the period as Iedve of the denied due
intervening. (Copy of the Appeal and order
dated 16.10.2017 is attached as Annexure “A”).

That the respéndents were  not réody to
implement order of this Hon'ble Tribunal, hence
petitioner filed an and executive pe’riﬁon
No.358/2018 and was during pendency of the
said petition the petitioner was reinstated and
posted at GMS Jamroz khan Khel Charsadda,
hence on this ground the file wds’ consent 1o

record room vide order dated 22.07.201 9

That though the reinstatement was made and
the petitioner is posted but respondent are still
not ready to grant onnuadl ihcremen’rs to the
peﬁ’rioher he éomed during the period of hfs
service ds this Hon'ble Tribunal wds pleased 1o
c.onside'r the intervening period during service
and withdrawal ~of appointment order by
reinstatement of the petitioner was considered
as “leave of a kind due” hence he was entitled
for the grant of annual increments he earned

during the period.



,
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10.

That the respondents were time and again
requested 1o extend Gl the benefits to the

applicant but in vain, hence this application.

That the act of the respondents is nothing but
discrimination as other colleges of the applicant
is extended all the benefit including annual

increments but is refused fo the applicant.

it is therefore prayed fthat on
acceptance of this application all the benefits of
reinstatement including annual increment may

kindly be extended to ’rhé applicant..

- Any other remedy deemed proper and

just may also be granted in favour of the

Applicant
Through T -

appellant.

FAe-Wohid

Dated 09.12.2020  Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

- CM.No._ /2020

N .
Service Appeadl No.63/2015

Shah Hussain............ [ Petitioner

Government of Khyber Pakhtunkhwa through Chief
Secretary and others............. BT ......Respondents

AFFIDAVIT

[, Shah Hussain S/o Hussain Zado, R/0 Hanchand tehsil

Tangi District Charsadda, do hereby solemnly affirm and
declare on oath that the contents of the
accompanying Application are frue and correct to the
bésf of my knowledge and belief ahd nothing has been

concealed from this Hon'ble CO.UI’T.

Identified by:

~

,,7 el
Fazal-e-Wahid -

Advocate High Court
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BEFORE THE'SERV'CE TRIBUNAL, KPK, PESHA ' R A

). &) | . ﬂ.w’ ¥ oErovings
.Service Appeol-No. éii /2015 - . Barvics Tnbua;;s

"Jriury Noz.\’.ng
-Zahid Ali S/o Mushm Khon

" R/o MohcrHoh Sadrari, Nisattq, |

~ District Charsadda................. .. Appellant

\/ersus

Govt. of Khyber Pokhtunkhwa Through it

- Secretary, Civil Secreforrof Peshowor
-2.  Director

s Chief

(Efemenfory & Secondory Educohon),
Khyber Pokhfunkhwo Dobgon Gorden Peshowor

-3 _The Execuhve Drsmcf Officer {Elementory &

Secondary Educohon) Chorsoddo

,
““x‘\{iunt\‘“

4. The District Education’ Ofﬁcer {Mole) Chorsoddo
- 5. Secrefory Educohon Khyber Bozoor Peshawar.
| s Respondenfs .
- Appeal u/s 4 of KPK Service Tnbuna!
) - Act, against the lmpugned order of -

. respondent No 4 dafed 22 07 2014,

. - whereby fhe appellcnts reinstatement
R ,gﬁﬁﬁi’fﬁ% o

order No. 3929/34 appomfmeni dated
: 31 12 2012 was concelled

i
jed

Prayer in Appeal

By occephng this oppeorf the lmpughed order of

respondenr No4 dored 22072014 whereby

crppellonf re-instatémen order dated 31.12.20172 was Af D

C@
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@ 632015

01.06.2017

121/8/2017

16.10.2017

T Sa

Appclianl ai011>.,\wlh his counsd present. Mr. M

Adcel Bult Addll;o-ml AG for the respondents also pr esent. "

EN
S E
counsel for the appellant mqucsled lor cldjoummenl Adyoumed Te™ ‘T /
e M ;;;l\/

come up for ar numunls on 2]. OB 2017 before DB et
‘ -,
(GUL 7ZJB KHAN) © (ML I[/\MMA[ AMIN KHAN E\U‘fﬁ
MEMBER e g MLMBI‘R |

Appellant in person and l\/!r Muhammad Adeel Butt,
~AAG for the respondents present. Due to non- avaulabmty uf
DB, case to come. up for argument on jdﬂ 9/201/ before

DB.

.Rgdder

Counsel for the appeliant and Mr Muhammad Jan Deputy District
Attorney alongW1th Mr. Daud Jan Supdt for respondents plesent_

Arguments heard and record perused.

This appeal is also acct,pted as per detalled judgment of today
“Zahid Ali

Civil

placed on file in connected service appea] No 62/2015 entitle

—vs-Govt: of Khyber Pakhtunkhwa through its Chief  Secretary,

Secre_tariat, Peshawar and 4 others”. Parties are left to bear their own cost.

File be consigned to the record room. '

Announced: B o <
16.10.2017 - \!‘\ : ' ‘
&0’\9— I - ( ad Hassan)
' 5 Member -
(Muhammad Hamid Mughal) : C

Member : 5 o

! r‘> \g:(’ _/7////—?1321'“

,,} e af ":’ (FURGE

ﬁﬁﬂi!)ﬁtﬂ ‘ﬁ‘ 2-;,5; Ere ﬁi}p}f i : . P e b ‘ %, CIITUPs T et -
o . Coyi ing f\‘..-m—--—-——vl-o ‘-"“""“"‘—' B

U et e

5 zft‘(\unqh . . ) fustal . o). }
4 eslidwas ; B ..__.-l__,.. -
Munze OF ("n?‘

rrm ‘o o )t e

N

Blage of Desivesy of Siniin ety

RTT TR CTIRT TR T




 7Zahid Ali S/O Muslim Khan

"* Deputy District Attorney

: :,Hayat. as similar question of law a

2.

.~ Appeal No. 62/2015
Date of Institution ...~ 31.03.2015
Date of Decision~ ...  16.10.2017

R/o Mohallah Sadran; Nisatta,

District Charsadda. ‘ R R
‘ ‘ . Ve (Appellant)
VERSUS _ .
.  Govt. of Khyber Pakhtunkhwa through its, Chlef Secretary, Civil
Secretariat, Peshawar and 4 others (Respondents)
. MR. MUHAMMAD JAZ KHAN SABI, ‘ _
~Advocate | - +-=  Forappellant.
" MR. ZIAULLAH, |

For respondents

'MR. AHMAD HASSAN,

MR. MUHAMMAD HAMID MUGHAL o MEMBER(}udicml)

'JUDGMENT. |

AI—H\/IAD HASSAN., MEMBER -

. Thls Judgment shall dlspose of the mstant service appeal as well as connected

serv1ce appeals no. 63/2015 titled hah Hussam and no. 326/2015 titled Muhammad

facts are 1nvolved therein.

Arguments of the learned eounsel for the partles heard and record peruseab

" FACTS

'3.‘ - The brief facts are that the appellant was appomted as Arablc Teacher on

MEMB ER(Executlve)

—~

yx

31 10 1996 He alongwﬁh other employees were: sacked in 1997. That under the |

‘ provxslons of Khyber Pakhtunkhwa Sar‘ked Employees (Appomtment) Act, 2012

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR .
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lppcllant‘was reinstated in service on #1.12.2012: Thereafter again vide in'lpugneci
order dated 22.07.2014 he was removed from service. He preferred departmental

‘appeal on 12.08.2014 and subsequently filed writ petition before the august High

Court as the Tribunal was not functional. Later on on the directions of the Hori’ablc

 High Court the appellant preferred instant service appeal on 31.03.2015.

ARGUMENTS

| 4. Lelamed ccunsel_ for lhe zlppellant argued‘ tlﬁat he was..ap'poihted- as AT after »
observance of codal formalities vide order daled‘3 Iil(l. 1996. 'That his services were
| ) terniinéltecl Oll 26.06.1997 being .not' appointed on lnerlt. Thereaflcr through ancther
order dated 31.12.2012 again on tlie recon‘lmend‘a'tio.ns of . DSC he was

On the allegatlons of illegal

. . ¥
-reinstated/appointed against the same ’post

appomtments an 1nqu1ry was, conducted agalnst ex-EDO Education Charsadda
o Resultantly,.\vxde lmpugned order dated 22.07.-2014 reinstatement- order o'f the -

"élppellant Was ‘wilthdrawn because his appcintlnelituwas not'covered under Khyber

Pal.htunkhwa Sacked Employees (App mtment) Act 2012. As this "lrlbunal was not

(’A‘ ‘> functlonal SO the appellant filed writ pe 1t10n no. 3590/2014 in Peshawar ngn Court
\ J and was disposed of vide judgment dated 12.01.2015. Proper lnqulry and
opportuhity'of defense was not afforded to ‘the appellant before passing order of

- termination of services. Hence, he was ‘condemned unheard. Moreover, well settled

princij)le of “Audi Altram Pertrum” was a]so.Violated by not providing opportunity

of personal hearing to the appellant. Even Mr. Attaullah, Ex-EDO in his statement ‘ATT '

~ before the-ihqﬁiry officer admitted that .’th'e'; appellenl was fully eligible for re- -
appointment/reinstatement, o
5. - Learned Deputy District Attorney argued :that the appellant was not only

qualified for appointment and also hired on fixed ba)'/. That the appellant does not

Do '7"“‘ aal,
TosntBwar
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" reinstated in 2012 wrthout observance of codal forrnaht

- reinstated/appoi
_clearly mentione

“appointment as T.T an

A pollcy On the allegations of il
'recommendations of the enquiry

.Pakhtunkhwa Sacked Employees (Appomtment) Act,
recommendatlons of 1nqu1ry officer regardm
"order dated 31.12.2012 and termlnatlo
'remstatement is 1rregular First. it has ot b

conclusron ﬁndmg wrthout baekr g of relevant record has no

BT

ies. All- codal - formalities

were observed before terminating the s‘erVi‘ces of the appellant :

' CONCLUSION

iy

6. Careful perusal of record would reveal that as appomtment of the‘nppellant

‘was not made on merit 50 his servrces were termmatcd v1de order dated 26.0_6.1997.

Thereafter, through another order and on the recommendatlon of DSC he was

nted vide order dated 31 12. 2012 ‘This order was not only issued

with the approval of DCO, Charsadda but in para-4 of the appomtment order it was

d that appomtment was \made unde1 Sacked Fmpioyees

(Appointment) Act, 2 ible for

012. It clearly mamfests that the appellant was ehg

d their initial appomtment was made accordlng to invogue

legal appomtment an. enqurry was conducted agalnst

Mr. Attaullah Khan, Ex-EDO (Educatlon) Charsadda Resultantly, upon the
officer respondents vide 1mpugned order dated
22.07. 2014 wrthdrew hlS apporntment order bemg not covered under Khyber

2012. As. regards

g Mr. Zahrd 1t is mentioned restatement

een termed as 1rreguiar il any

 fulfill the erlterla glven in the Sacked Employeeq Act for reinstatement. He was

n order were not avcnlabie SO hlS

t 1ega1 effect Both tine~T E i~

-« '

"f




allowances. Hence, it cannot be termed as appointment on fixed pay;threovcr, his

appointment was made according to the invogue policy. It has not-been coniested by )

the respondents in their comments. Even the Finance Department vide order ~‘~,d‘ated

30.10.2009 allowed annual ipcrément/‘mnning pay scale to untrained teachers who

were subsequently regularized upon acquiring requisite training. So far as the issuc
- that his appointment. is not covered under 2012 Act, it has adequately been

2.2014 rendered in Writ

+

Peshawar High Court dated 24.1

eproduced below:-

explained in judgment of

petition no. 1662-P/2013. Para-8 of the j'udgrnent ist

Learned AAG argued with vehemence that the
d by the Act as ils

. petitioners’_case is not_covere
rovisions_in_une wivocal terms postulate that relief’
under the Act will be given only to those sacked

employees who were appointed on recular_basis 10 @

civil post possessing the prescribed qualification
the learned AAG,

(emphasis supplied). According to
tments, the etitioners

as at the time of their appoin . p
were not eguigged with the Qro[essional guali{zjcation,
therefore, they cannot be considered_under the Act.
We are afraid to be in agreement with _the learned
AAG on_his above submission because at the time 0

ag' gointment of the petitioners as un-trained tea‘cher;v e ) :
. . /\ r TE‘Q' “‘“ ™,
into_service Lbisoing)

e e,

\

pursuant Lo which_petitioner Were taken
where-after they had performed their duties for years L
and_services _of some of them were later on |

regularized. : . ;
reguiariot=" ) - . : T gk N

ions that after reinstatement/appointment vide order

\ ¥, ‘. 7. There cannot be two opi

dated_31.12.2012 appellant being a civil servant was required o be dealt with

according to prevailing rules and by. following prescribed procedure. However, with

one stroke of pen appointmeilt order was unilaterally withdrawn on the basis of

inquiry conducted against Ex-EDO Charsadda A‘ppeilant was not treated according

to Article-4 and 10(A) of the constitution, hence, he was condemned unheard.

Treatment meted out to the appe'llant is also against the principles of natural justice

and numerous judgment of superior courts On fair trial and due process of law.




¢

8. It ‘has also been 1nent10ned in’ the said judgment that similarly blaced

eolleag‘ues of the petitioners have been remstated by the departmeri’t*in_;5ursu;ince

-~ the judgment of this Tribunal. As such itis a cardmal prmc1pal of law that simiilarly

placed persons should 'be treated eqﬁally and wnhout any dlscrlmmatlon as

enshrined in Article-4 and 25 of the C,oﬁ’s‘ti'tﬁtion.

. 9. As a sequel to above; the appeal 18 aceepted and impagned order dated

99.07.2014 is set aside and the appellant is remstated in service». The lntervening

ar their own

period may be treated as leave of the klnd due. Part1es are left to be

costs. File be consigred to the record room,

)Y . s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
EXECUTION PETITON NO. 171/2020 N
N X
APPEAL NO .63 2015
- Shah HSSaiN. ... .eoeveereereeeene. e e Appeltant. -y
V/S- \
Government of Khyber Pakhtunkhwa, through Chief Secretary, _
Peshawar & others......... Y AIRRRIRES e PETIOR Respondents.
(Reply on behalf of respondent No. 5) - h&
- . S R 3
Respectfully Sheweth:- ¥
'a‘

Para :- 1 to 10:-

Being an administrative matter, the issue relates to other Respondents. And -
they. are. in a better position to redress the grievances of the Appeilla.nt.' Besides the Appellant '

has raised no grievances against Respondent No.05.

‘Keeping in view the above mentioned facts it is, humbly prayed that the

appeal in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL o
'KHYBER PAKHTUNKHWA



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 171/2020

Shah Hussain
Vs, _
Govt of Khyber Pakhtunkhwa & others .'

Written comments on behalf of Respondent No. 03 &04

INDEX

SNo | Description ' . | Annexure - | Page._

1 Comment . : o 1-2

2 Affidavit o 3

3 Copy of order sheet Annexure-A- 4-&>

DISTRIC ION OFFICER
GV;‘(MALE) CHARSADDA
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 171/2020

Shah Hussain
. Vs .
- Govt of Khyber Pakhtunkhwa & others

Wﬂtten comments on behalf of Respondent No. 03& 04

Respectfully Sheweth:

"~ Preliminary Objections:

A.  That the Appellant has no locus standi and cause of action.
B.  That the present Appeal is wrong, baseless and not maintainable, it shows no
| cause to 'be'taken for adjudication, therefore, the Appeal is liable to be rejected/
dismissed. |
C. That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence
the same is liable to be dismissed with the order of special compensatory costs
in favour of Respondents.
D.  That no legal right of the appellant has been violated, therefore, the appellant has
" no right to file the instant appeal. _ -
E.  That the Appellant is completely estopped/precluded by his own conduct to file
this Appeal. _ | _
G.  That the Appellant has not come to this Hon’ able Ttibunal With clean hands.
The Appeal also suffers from miss-statements and coﬁcealment of facts and as
| such the Appellant is not entitled to equitable celief. ,
H.  That the ‘Appellant has no right to file the instant Appeal and the Hon’ able
Services Tribunal has got no jurisdiction 0 adjudicate upon and the Appeal is
liable to be dismissed.

I. That the instant appeal is barred by law and limitation.
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Is

PARA WISE REPLY ON FACTS:

N

10.

That the petitioner was terminated due to his illegal appéintment.

That the petitioner was appointed without the advertisement and without
fulfilling the codal formalities. .
That the petitioner first appointment was on fixed pay while the Act, 2012 |
favours those employees whose appointment was on regular basis.
That the petitioner do not fulfilling the requisites of the Khyber Pakhtunkhwa
Sacked Employees Appointment, Act 2012, therefore, had been terminated in
pursuance of the inquiry conducted against the then EDO.
As 1s replied in the above para No.4

That the petiu'orier is pursuance of the judgment of this Hon’ble Court had

been re-instead conditionally till the final disposal of the civil appeal pending
before the Hon’ble Apex Coutt. |
The petitioner was re-instated in service in pursuance of the judgment of this
Hon’ble Tribunal.

That the appeal of the appellant challenged before the Hon’ble Supreme Court
of Pakistan and the Hon’ble Apex Court was gracious enough to grant leave to
appeal and suspended the judgment of this Hon’ble Court.

(Copy of order sheet is annexed as annexure-A)

That the petitioner is regulatly receiving his salaries since his re-instatement.
That the judgment of this Hon’ble Tribunal is subjudice before the Hon’ble
Apex Court in which leave as well as status quo had been granted by Hon’ble |
Apex Court, therefore, the pet:itioper.‘ii:‘:s.}%;hot entitled for any kind of benefits tll
the final disposal of the CPLA pendmg gefore the Hon’ble Supreme Court of

Pakistan.

Respondent No 03 & 04

Dist uca‘tionA Officer
(Male) Charsadda
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR '

Service Appeal No. 171/2020

Shah Hussain
. Vs
Govt of Khyber Pakhtunkhwa & others

AFFIDAVIT

* I Mr. Himayat Shah DEO (Male) Charsadda do hereby solemnly affirms that the
contents of the Para-wise comments submitted by respondents are true and cotrect and

- nothing has been concealed intentionally from this Hon’ able court.

Deponent

: at Shah)
"‘EDUCATION OFFICER
@AMALE) CHARSADDA



2

0

M SUPREME COURT OF PAKISTA

(APPELLATE JURISDICTION, -

PRESENT:

MR. JUSTICE GULZAR 4 '
MR. JUSTICE 1 tean " HOJ

AZ UL AH
MR. JUSTICE M o

UNIB AKHTAR.
CIVIL APPEALS NO.1448 OF 2016, 1483
760 AND 761 OF 2020. R OF 2019, 759,
AND

CIVIL PETITIONS NO.288-P/16,

485-P/2017, S517-P/2017, 43-P/2018, 44-P/2018, 45-
P/2018, 491-P/2018, 568-P/2018, 633-P/2018, 634-
P/2018, 2122/2018, 6-P/2019, 118-P/2019, 439-P/2017,
147-P/2019, 541-P/2019 AND 704-P/2019.

{Against the orders/ judgments  dated 14.03.2016, 07.04.2016,
20.06.2017, 11.09.2017,

g 19.09.2017, 16.10.2017, 18.04.2018,
03.05.2018, _17.05.2018, 24.05.2018, 18.10.2018, 11.10.2018,
04.07.2017, 20.11.201 8, 15.05.2019 and 07.03.2019 passed by the
Peshawar High Court, the Pesha

war, Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat;, The Khyber Pakhtunkhwa Service Tribunal,

Peshawar, the Peshawar High Court, D. I. Khan Bench in C. R. No.493-F of
2015, W.P. No.1851-P of 2014, W.P. No.3245-P of 2015 with LR., W.P.
No.429-M of 2014, W.P. -N0.3449-P of 2014 in C.M.No.1070-P of 2016,
Service Appeal No.62 of 2015, Service Appeal No.63 of 2015, Service
Appeal No.326 of 2015, W.P. No.778-M of 2017, W.P. No.1678-P of 2016,
W.P. No.3452-P of 2017, W.P. No.4675-P of 2017, W.P. No.2446-P of 2016,
W.P. No.3315-P of 2018, W.P. No.667-D of 2016, W.P. No.2096-P of 2016,
W.P. No.2389-P of 2018 and W.P. No.965-P of2’01 4). . :

372-P/2016, 416-P/2017,

Government of KPK through Secretary Elementary &

Secondary Education, Peshawar and others.
{inall cases) ) :

District Education Officer (Male), District Swabi, etc.
(in CP.416-P/2017)

District Education Officer (Male), Charsadda and others,
(in CP.634-P/2018)

Nadeem Ashraf and othelfs.
in CP.2122/2018) :

Director Eleméntary & Secdndgry Education, KPK, Peshawar
and others.

in CP.147-p/2019)
| ..Appellant(s)/ Petitioners
Versus
- (in CA.1448/2016)
. .JE,‘\"?c_i;Khan‘ancli others. o G148/ 3019)
- 'Muhainmad Ilyas.

in CP.288-P/2018) .
Mst: Safia Begum (PET) and othgrs. (in CP.288-P ;

Scanned with CamScanner
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and.
3 'bter '
FAKD® - irima d Israr and another,

ujau
ghul Badshah and others

(l‘n CP.arz-r2016)
A Cra16-p72017)
i CPAass.prR017)

kA

: -zahld Al fin C.617-1/2017)
. Shah Hussain. fin C.43-2/2018)
Niuha mad Hayat (inCr.a1-p72018)
£
,Iuak}amfﬁllin adarl loon and Otherg ff;n1 CIP"’_ 9(;11’)//2018)
19 568-P/2018)
Yah jya Jan. (in CP.633-7/2018)

- govt. of KP through Secretary Law, Justice

{in CP.G34-P/2018)

o g Hum man Rights, Peshawar and ot
e
syed Ag:agﬂlah Shah and others h " mf;: i }?:ZZEOIB)
o NoO or W imn ) ']
,  psmatullah Khan. - {;:; g; ix;;.;;/zm;
- Mst. ?]Zl;hj Zari and others.: fin cp' 147' p//zzc:)lz?)
tau an. a1
At 4 Abmad (in CP.541-#/2019)
sajjad Ahma and another. fin CP.704-P/ 2019)

- Intizar Aliand others.
Behramand and others.

Kifayatullah and others.

For the Appellant(s):

For the petitioner{s):

For the Réspondent(s):

It}

Date of Hearing:

(in CA.759/2020)
(in CA.760/2020)
. (in CA.761/2020)

...Respondent(s)

Mr. $imail ‘Ahmed Butt,

A, G
KP.
inall Civil Appeals)
Barrlster Qasim Wadood,
Addl A. G. KP.
e ALl AU o, AdAGFE:
M. Roheaw Noaz. P\“°L‘.’> N“\"'-\""\
r. Aftab Alam Rana, ASC
{m cp.2122/2018)

r. Fazal Shah, ASC.
{in CA 144872016

Khalid Rehman, ASC.

_Riazul Haque, AS
fin CA.1483/2019)

Mr.

iazul Haque e, ASC.
fin (ps,759-760/2020 & Cp.517-P/2017)

galeem Ullah . Ranazai, ASC
fin CP 439- P/2017)

_Abdul Munim Khan,; ASC.
{in.-CA. 761/2020) '

N .R, (in all CPSJJ

16.12.2020-

,.'000."

+ arTESTED
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e p,\.si‘,;li’_.\‘ AL 144F OF 2015, e )
o GULZAR AHMED, CJ-. Since leave to appeal has **
 already been granted by this Court vide orders dated ,
13.05.2016, 26.08.2019 and 03.09.2020 passed in Civil L

Appeal No.1448 of 2016, Civil Appeal No.1483 of 2019 and

“Civil Appeals No.759 to 761 of 2020, respectively, involving

similar questions, we are inclined to grant leave to appeal in

the listed petitions as well to consider inter alia the same.

. Order accordingly.

2. . Let appeal stage paper books be prepared on the

available record. However, the parties are at liberty to file

' additional documents, if any before the next date of hearing.

The office shall fix all the matters togethér for hearing on a

" date immediately after winter vacation,

3. In the meantime, operation of the impugned

judgment(s} shall remain suspended.

4 Let CPLA- i\‘o.QlQQ of 2018 involving seniority

matter be de-linked from the aforesaid cases.
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