BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR,

Appeal No. 6875/2020

Date of Institution ... 07/07/2020

‘Date of Decision .. 12/01/2022
Shahab Alam, Ex-Constable No. 3899 Police Station Phandu,_Péshawar.
' ... (Appellant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa and others. : :
. : ' ...{(Respondents)
Present.
Mr. Taimur Ali Khan, Advocate - ...  For appellant.
Mr. Javaidullah,
. Asstt: Advocate General, _ ... . For respondents.
- MR AHMAD SULTAN TAREEN g _ CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR, I MEMBER(E)

- JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above

: ~
invoked the jurisdiction of this Tribunal through service appeal

described above in the heading wifh the prayer as copied below:-

“On acceptance of 'instant service appea], the impugned

the order dated 07.01.2020, 25.04.2019 and 06.11.2018 _

‘_r_nay. kindlygbe set aside and the appellant may be

reinstated into service with all back and consequential
benefits. An3; other remedy which this ff'aiugu_st Tribunal. -

!
—

deems fit and appropriate that may also be*',awavrde‘d_ in
favour of appellant”

2. Briefly stated, facts of appeal are that the appellarvi‘t:fjoinedf t'h.e. police

 force in the year 2007 and has completed all his due trainings and perfOfm‘ed



)

his duty with great devotnon ;nd honesty, \;\Jhatsoever assigned to him and also
have good service record throughout; that ‘mother of the appellant became ill
and the appellant was engaged in her treatment in different hospitals; that the
appellant was unable to perform his duty and remained absent from -his duty;
that one sided inquiry was conducted against the appellant and on the basis of
that inquiry, he was dismissed from service from the date of absence vide
order dated 06.11.2018 without serving charge and show cause notice to the
appellant; that against the dismissal order dated 06.11.2018, appellént filed
departmental appeal on 04.12.2018, but the same was rejected on 25.04.2019.
The appellant filed revision on 23.05.2019 which was ~a|so rejected on
07.01.2020 and the same was received by the appellant oh '25.06.20.20, hence
the present appeal.

3.- The appeal was admitted for regular hearing on 19.08.2020. The
respondents have submitted written reply/comments, refuting the claim of .the
appellant with several factual and legal objections and asserted for -dismi;sal of
appeal with cost.

4, We have heard the arguments and perused the record.

5. Learned counsel for the appeilant argued that the inipugned orders
are against the law, _facts, norms of justice and material on record, therefore
not tenable and liable to be set asid'e; that one sided inquify was conducted
against the appellant in which no chance of defence was provided to him; that
no charge sheet alongwith statement of allegations was issued to the appellant
nor show cause notice was served upon him before passing the impugned
order which is violation of law and rule; that the appellant was dismissed from
service with effect from the date of his absence which is retrospective order
and as per verdict of superior courts such like order is void order; that the

appellant has been condemned unheard and has not been treated accordance
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with law and rules; that the penalty of dismissal from service is very harsh and
not commensurate with guilt of appellant and that absence of the appellant

was not willful but due to treatment of his ailing mother. He requested that .

| the appeal may be accepted as prayed for.

6. Learned AAG while rebutting the arguments of learned counsel for the
appellant stated that the appellant was appointed as constable in the year 2007
in the respondent department, while he has not a clean service recofd.and
contains 11 bad entries 01 minor punishment and one major punishment on
the .charges of absence on different occasions in his service; that the appellant
is a habitual absentee and not interested in his lawful duty; that the appellant
while posted at PS Phandu Peshawar absented from official and lawful duty for
more than 07 months and 26 days in different intervals; that he was issued
charge sﬁeet with statement of allegations and DSP City-II Peshawar was
appointed as enquiry officer who summoned the appellant time and again,
but he did not bother to attend the enquiry proceedings; that the enquiry
officer finalized the enquiry and submitted findings report wherein allegations
were proved against the appellant; that after receipt of the finding, Final Show

Cause Notice was served upon him, but failed to submit his written reply.

' After observing all codal formalities, he was awarded major punishment of

dismissal from service after fulfilling all thé codal formalities. He requested that
the appeal may be dismissed with cost.

7. The appellant is aggrieved from the order of his dismissal from service
issued by respondent No. 3 citing the reason as his absence from duty without

any leave or prior permission from his seniors. The appellant preferred

- departmental appeal showing the cause of his absence as his engagement with

treatment of his mother who being patient of sugar and high biood pressure

gbt severe heart attack and due to that reason he submitted an application for



leave before the com‘pet‘en‘t authority bL-Jt'.the same was not responded. After
health recovery of his mother, he visited the concerned quarter for joining his

duty where he was handed over the impugned order dated 06.11.2018

pertaining to his dismissal from service without following the Iegai procedure. -

He alongwith his departmental appeal annexed the copies of medical
treatment; His departmental appeal was rejectéd by respondeﬁt No. 2 vide
order déted 25.04.2019, wherein he observed that the appellant was issued
proper charge sheet and summary of allegatiohs by SP/City Peshawér and

DSP/City-II Peshawar was appointed as enquiry officer. The enquiry officer

- after conducting proper enquiry submitted his findings and recommended the

delinquent official for ex-parte action. However, there is no reference of such

proceedings in the impugned order which on its face seems to have been

~ issued without compliance with the prescribed procedure for disciplinary action

on account of willful absence. The appellant also filed Petition under Section

11-A of Police Rules, 1975 almost showing the similar cause as shown in

departmental appeal. The same was also rejected but with different reason

that he remained absent for long period of seven months and 26 days and he
had earned 22 bad entries on the charge of absence from duty which
establishes that he is habitual absentee and there is no prospect of mending
his ways. Needless to say that even if any enquiry was conducted and its
findings as annexed with the reply of the respondents was submitted, the same
is short of the proceedings required to be conducted in accordance with rules.
In fact the discipfinary action against the appellént, if any, on account of his
willful absence was due; the same would have been taken under Rules 9 of the
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, which is copied

herein below:-

%
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“NotwithSt;ﬁ(ding anythinc_j to the contrary contained in
these rules, in case of willful absence from duty by a
Government servant fér sevén or more days, a notice
shall be issued by. the competent authority through
registered acknowledgement on his home address
dirécting him to resume duty within fifteen days of
issuan‘ce of the notice. If the saine is received back as
undelivered or no response is received from the alﬁentee
within stipulated time, a notice shall be published in at
least two leading newspapers directing him to resume
duty within fifteen days of the publiéation vof tﬁat notice,
failing which an ex-parte decisioﬁ shall be taken against
the absentee. On expiry of the stipulated period given in
the notice, majdr penalty of removal from éervice may be
imposed upon such Government servant.” |
8. If this is the case, the ground of willful absence is not coverable for
punishment under Police Rules, 1975 while the appellant was not proceeded
against in accordance with law on the ground of being habitual absentee. The
appellant when came up to show a cause. for his absence, it was judiciously
required that the appellate authority should have given the appellant
obportunity of proving the same but his appeal was sfraightaway rejected with
the reason having no nexus with the actual charge of willful absence. The
appellant with the ground advanced in appeal has got a good case for

acceptance of the appeal.

- 9. For what has gone above, the appeal is accepted. The impUgned order |

of dismissal of the appellant from service is set aside and he is reinstated into




~ service. The intervening period shall be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to the record room.

(AHMADSULTAN TAREEN)

\/\/ M Chairman

(ATIQ-UR-REHMAN WAZIR)
Member(E)

ANNOUNCED
12.01.2022
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12020

Kliyvlor Po ehtukhwn
Berwvice c&suun

e / 7/2020.‘

Shahab Alam, Ex-Constable, No. 3899
Police Station Phandu{)&)'h

(APPELLANT)

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police Clty D1v1310n Peshawar.
e ’ (RESPONDENTS)

§

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
07.01.‘»53202@ RECEIVED BY THE APPELLANT ON 25.06.2020
WHEREBY THE REVISION OF THE APPELLANT FOR
REINSTATEMENT HAS BEEN REJECTED AND AGAINST
THE ORDER DATED 25.04.2019,, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
E}(g}iedg-@ﬁ«gay REJECTED AND AGAINST THE ORDER DATED 06.11 2018,
AR . WHEREBY THE APPELLANT WAS DISMISSED FROM
Resif
77) / .}_0 B SERVICE FROM THE DATE OF HIS ABSENCE.
PRAYER: : .

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 07.01.2020, 25.04.2019 AND 06.11.2018 MAY KINDLY
BE SET ASIDE AND THE - APPELLANT MAY BE
REINSTATED ' INTO SERVICE WITH ALL BACK. AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY .ALSO BE AWARDED IN

FAVOUR OF APPELLANT

\‘\'» :c
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RESPECTFULLY SHEWTH:
FACTS:

1.

That the appellant joined the police force in the year 2007 and has
completed all his due training and performed his duty with great
devotion and honesty, whatsoever assigned to him and also have good
service record throughout.

That the mother of the appellant was ill and the appellant was engaged
in the treatment of his mother in different hospitals and took her to
different doctors in different intervals and that interval he was unable
to perform his duty and was remained absent from his duty. (Copy of
medical report of appellant’s mother is attached as Annexure-A)

. That one sided inquiry was conducted against the appellant and on the

basis of that inquiry, the appellant was dismissed from service from
the date of absence vide order dated 06.11.2018 without serving
charge and show cause notice to the appellant. (Copy of order dated
06.11.2018 is attached as Annexure-B)

. That against the dismissal order dated 06.11.2018, appellant filed

departmental appeal on 04.12.2018, but the same was rejected on
25.04.2019. The appellant the filed revision on 23.05.2019 which was
also rejected on 07.01.2020 and the same was received by the
appellant on 25.06.2020. (Copies of departmental appeal, order
dated 25.04.2019, revision and order dated 07.01.2020 are
attached as Annexure-C,D,E&F)

5. That now the appellant come to this august Service Tribunal for

redressal of his grievance on the following grounds amongst others. _

GROUNDS: | _
A. That the impugned order dated 07.01.2020, 25.04.2019 and

06.11.2018 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

~ B. That one sided inquiry was conducted against the appellant in which

no chance of defence was provided to the appellant, which is agamst

. the norms of justice and fair play.

C. That no charge sheet was issued to the appellant before passing the

impugned order of dismissal from service, which is violation of law
and rule.



. That no show cause notice was issued to the appellant before passmg .
the impugned order which is v101at10n of law and rules.

. That the appellant was dismissed from service with effect from the
date of his absence which is retrospective order and as per superior
courts judgments such like order is void order.

. That the appellant has been condemned unheard and has not been
treated according to law and rules.

. That the penalty of dismissal from service is very harsh which is
passed in violation of law and law, therefore, the same is not
sustainable in the eyes of law.

. That the appellant did not intentionally absent from his duties, but he
was engaged in the treatment of his mother due to which he was
unable to perform his duty and was compel to remain absent from his
- duty.

I. That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
~ the appellant may be accepted as prayed for

P

APPELLANT
Shahab Al

THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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- Khyber Teaching Hospital

Echocardiography Report

(g

omments:

ft atrium size is normal -
sft ventricle size is normal with preserved systohc Function.

~ ght ventricle size is normal. ’
Alvular structures appear normal.

) LA /LV clot seen.
» Vegetations seen.

OPPLER:
:A RATIO REVERSED

“ONCLUSION:

V DIASTOLIC DYSFUNCTION.

‘(.=.,~.-

o

s
w 4

tientID: | Name: HAYAT BIBI Age: 50 | Sex: F |
Jate: 01-11-2016 ' Weight: Adult, '

- '[easur_ém'ent- ) Observed Normal .

7 End Diastolic Diameter | 5.1 | 3.5-5.7 GRADIENT PEAK | MEAN | REGURGITATION
"7 End Systolic Diameter 3.5 Mitral Valve Mitral Valve

. ght Ventricle - - 20 10926 Aortic Valve "1 Aortic Valve

* er ventricular Septum 0.9 0.6-1.1 Pulmonic Valve Pulmonic Valve
7 Post Wall "~ 10.9 |0.6-1.1 Tricuspid Valve Tricuspid Valve
-orta ] 3.0 [20-3.7 - | | VSD Gradient — ‘
ft Atrium 3.8 1.9-4.0 RVSP

actional Shortemno 31% | 30-40% Rvot

"ection Fraction ' 1.60% Lvot _

itral Valve Area (2D)  |4.0cm” Mitral valve area. cm’

3D size cm

Signature
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" Shaukat Khanum Memorial Cancer Hospital & Researcn venue @ ' F
_— . Johar Town, Lahore, Pakistan - Phone: +92-42-35905000, 111-155-655, Fax: 042-35945198 i ey
. Email: info@skm.org.pk. Website: www.shaukatkhanum.org.pk ’ )

.

Lo  Department of Pathology
HEVE: 16-Nov-2016 12:08:14 . L Histopathology Report - :  pagel .
" Dept Ref# -.091191_‘51606343'2‘ ' Ordered By
. MRNO  :001-80001310280 fn-house Consultant .
- Name - :HAYAT BIBI ' Report Destination  : Collection Centre ~ 49
Age/Sex: 1 65 Year(s)/Female Requested . 17-OCT-2016 13:37:04
- Phone: 1920333921539 Specimen Received 18-OCT-2016 07:27:54
S - Reported . 21-0CT-2016 13:00:30
" Addenduin Report on 15-11-2016 15:26:11
' IMMUNOHISTOCHEMICAL STAINS:
Estrogen Receptors: positive in 70-80% of tumor cells
.- Progesterone Receptors: Positive in 70-80% of tumor cells
SNOMED: T-04020 M-85003
Dr. Noreen Akhtar - ' Dr. Zainab Jamil
Consultant Pathologist ~ Resident Doctor (Pathology)

Initial Report on  21-10-2016 13:00:30
‘Spc Nature:  TRUCUT BIOPSY
Spc Site: RIGHT BREAST

History: Lump right breast _--3 months, no increased in size and painless. On examination 4x4 cm lump in the
- _ superior.to areola hard, irregular. )

.~ Gross: Specimen container is labeled with the patient's name and medica! record number. _
o Received in formalin are multiple fragmented cores ranging in size from 0.3 cm to O cm in length and
.0.1 cm in average diameter. The entire specimen is submitted in one block. : .

o Micfo: Section examined reveals core biopsy infiltrated by invasive ductal carcinoma Qradé~II.

 Diagnosis: RIGHT BREAST, TRUCUT BIOPSY:
' Invasive ductal carcinoma, grade-IIL.

Di'é'.cia'imer;Th‘e grade of tumor can differ in subsequent excision specimen like lumpectomy / mastectomy. -

- SNOMED:’ 104020 M-85003
. Dr. Noreen Akhtar Dr. Anam Malik

Consultant Pathologist Resident Doctor (Pathology)

,  Electronically ver'ified by,no signature(s) required. MH
Dr. Asif Loya . Or. Sajid Mushtag e or Mudassar tussain or Summiya Nzamuddin
.MBBS, DABP (AP and MBBS, FCPS, FRCPath M.Phil, Ph.D Molecutar Biology MBBS, FCPS (Histopathology) MBBS, FCPS {Microbiology)
Cytopathology), FIAC .
. Dr. Noreen Akhtar ~ Dr. Usman Hassan Or. Asad Hayat Ahmad Dr. imran S. Chaudhry Dr. Mohammad Tariq Mahmood
MBB8S. FCP§. FRCPath - MBBS, FCPS, FRCPath MBBS, DABP (AP, CP and MD, DABP {(#P, CP and MBBS, DABP (APICP and
: ’ . Hematopathology) Hematopathology), FRCPC Hematopathology)
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« Ho*spital Peshawar

Name: HAYAT BIBI

" Gender: FEMALE 60 YEARS Rate: 10
eferred To: SURGICAL )
' ‘Date: 09-MAR-17 - Time: 10:28:07 -

- Address:  PESHAWAR
. Shiftt . MORNING OPD
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_ Shaukat Khanum Memorial Cancer Hospital & Research Lentre
‘ Johar Town, Lahore, Pakistan- Phones +92-42-35905000, 11 1-155-555, Fax: 042-35945198
. Emait: info@gskm.arg.pk, Website: www.shaukatkhanum,org.pk

...“ g“ . -
LT ' - Department of Pathology
7 UVIEWE 26-0¢42016 10:09:29 His_topatholjogyA‘_Re,p.c)rt  pagel
“Dept Ref# :001ﬁ1516063432' : Ordered By
MRNO - :001-80001310280 « In-house Consultant ~
Name * - . HAYAT BIBI Report Destination Coliection Centre - 49
'Age'/SeAx‘ 1 65 Year(s)/Female ) Requested . 17-OCTTZ0T6 13:37:04
Phone 1920333 9215394 . : Specimen Received 18-0CT-2016.07:27:54
o ' Reported . 21-OCT-2016 13:00:30

Spc Nature:. TRUCUT BIOPSY
'Spc Site:  RIGHT BREAST

History: Lump right breast .--3 months, no increased in size and painfess. On examination 4x4 cm lump in the
: superior to-areola hard, irregular.

- Gross: S‘pecimen, container is labeled with the patient's name and medical record number. _
- Received in formalin are multiple fragmented cores ranging in size from 0.3 cm to 0.1 cm in length and
0.1 cm in average diameter. The entire specimen is submitted in one block. a

Micro: Section examined reveals core biopsy infiltrated by invasive ductal carcinoma grade-IL.
Diagnosis: RIGHT'BREAST, TRUCUT BIOPSY:
Invasiv_e-ductal carcinoma, grade-IL. .

Disclaimer: The grade of tumor can differ in subsequent excision specimen like lumpectomy / mastectomy.

SNOMED: T-04020 . M-85003

s
3

o . LR
‘ '. A C‘*sp/g Chafus’ T

A ‘;/
,//.‘

g
14

Dr. Noreen Akhtar Dr. Anam Malik
Consultant Pathologist . Resident Doctor {Pathology)
: o Electronically verified by,no signature(s) required. UK
Dr. AsifLoya™ * O, Sajid Mushtag Dr. Romena Qazi v Madssear Hussain O, Summiya Npamuddin
MBBS; DABP (AP and BBS, FCPS, FRCPath M.Phil, Ph.D Molecular Biology MBBS, FCPS (Histopathology) MBBS, FCPS (Microbiology)

Cytopathology), FIAC o :
Or. Noyegn Akhtar Dr. Usman Hassan Dr. Asad Hayat Ahmad Dr. hmran S. Thaudhry Dr. Mohammad Tariq Mahmood
MBBS, FCPS, FRCPath ’ MBBS, FCPS, FRGPath MBBS, DABP (AP, GP and MD, DABP {AP, CP and MBES, DABP (AP/CP and

Hematopathology} Hematopathoiogy), FRGPC Hematopathology)
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Ut e Phone 091-2219651 Fax: 091-256-8690, & . e

@uty Medacm i aboratory

uqaf Plaza. Dabgarf Garden Peshawar:

E-mail: mfo@cxty[ab com.pk URL WWW. c:tylab con; bk

ADMINISTRATON
A, Latif Malik

Microhiglagist .
MIASCP} CLS INCA) MT(SFH) USA.

PRV

CONSULTANTS:
Br. Nizam ud Din Khan
MBBS, FERS, Ph. D. iHistopathology)

Prof. Or. Liagat Aii
MEBS, DCE M. Phil (Microbivtagy!

Dr. Fazal-ur-Rehman

()

"PMDC Registration: 2776-N

MBRS, DCP M Phil (Hammalology)
.- |PATIENTID 1702017376 o
] PATIEND NAME . - HAYAT BIBI - DATE /TIME:® 23/02/17 21:21:13
I . © ;. Female . AGE . B0/ 0 YiM
"|REFF BY DR MAH MUNEER SPECIMEN : Blood
TESTREQ. . HB%
o ~ RESULT | -
- TEST L NORMAL UNITS RESULTS
T ( 1 . Male 14-18
,ﬁqgr:noglobm- | e 16 gm/di '. 12.9
CCPCV. " MA40-57/F 37-47 VOL% 35.40
// Heamatologist
Dr FAZAL-UR-REHMAN
M.B.B.S..D.C.P.

M.Phil {(Haematology)

AR

1 Al gueries/ !)mctepancxe& tf any may be referred 0 owr lab. within 24 Hrs. of reporting for re-evatnaiion / confirmation. :

Note : See Reverse for Terms & Conditions. .

+

. 0%
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http://www.citylab.conv.pk

Institute of Radiotherapy and Nuclear Medicine (IRNUM) Peshawar Ph 091-9216114-7 Ex151
Hayat Bibi DOB: 11/16/1951 ID: 016721/16 SEX: F
STUDY: Bone Scan STUDY DATE: 11/16/2016

Wiha obedy 1102045
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' Pakistan Atomic Energy Commission :
Instltute of Radiotherapy & Nuclear Medicine (IRNUM)
University Campus Peshawar Pakistan
Tel: 091 9216114-7, Fax: 091 9216119

Nuclear Medicine Division

Director Nuclear Physicians
Dr. Muhammad Rauf Khattak Dr. Shoaib Shah Dr. Shakil Ahmad
Dr. Muhammad Rauf Dr. Kamran Khan
Dr. Shaheen Igbal Dr. Sabeen Zia -
_ BONE SCAN
Rec No: 16721/16 Date: 13-12-2016
Name: Ha&at Bibi Age: 65 years Gender: Female
Clmlcal Informatlon' Carcinoma Breast
_.Procedure: Anterlor and posterior images of the whole body acqulred 3 “hours

following TV injection of #mTe-MDP

- Findings:

The scan shows nonhomogeneous tracer uptake in lower lumbar spine..
likely degenerative changes. Rest of the skeleton shows tracer dlStllbutlon
within normal limits. :
Impression:
' Deﬂeneratwe changes involving lumbar spine.
s No definite evidence of skeletal metastases seen at this stage.
- Advice: . . Clinical and radiological correlation.
gm 7) P
ﬁw‘“ e
y i;s‘
Dr. ‘§hdheen Igbal _
MBBS, MS (Nuclear Medicine)
-Scientists S o Technologists
Mr. Abdus Saeed Shah ) Mzr. Muhammad Siddique
~ Mr. Hameedullah - Mr. Abdur Rehman
M, Farrukh Saeed - Mr. Abdul Waheed

Mr. Sher Ali




- . Nabila javed
T * . M.B.B.S/F.C.P.S
: Consultant Clinical Oncologist
_ Head Oncology Department IRNUM Hospital Peshawar
Clinic: Park Road, Near Mehboob Masjid Abdara Road, Peshawar
) S ' Ph:0331-9315272 '
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DEPARTMENT OF PATHOLOGY (2

Medical Teaching Institution,
Khyber Teaching Hospital, Peshawar.

- ! e g "

{Name HAYAT BIBI l [ soto 79317 )

| Age 80 Years i | MR: No. 00 i

| Sex Female l i Dateln 04/12/2017 |
‘ 1 Specimen Rignt Anterior Chest Wall | Hospital Knyber Teaching Hospital .

' Referred By j [ Ward/Bed OPD i

5\ ;

Ciihical lnformation x

Dtagnosed case of Ca breas right post MR+AD- 06% months .

On Examination .
A diffuse swelling and redness seen (measure; 5 x 2 cm) along with right mastectomy scar. Two attempts performed. \;
*Scant hemorrhagic fluid aspirate. 02 slides made. .
h Microscopic Description
£ l
. The smear shows degenerated RBCs along with occasional mononuclear inflammatory cefls. I
Opinion - '
‘ . ' SCAR RIGHT ANTERIOR CHEST; FNAC: ' \
: NO MALIGNANT CELLS SEEN o ;
Comments
- Recommended clinical correfation ' E
A
CCM’N
e
. Muhammad Asghar Dr. Safia Rahman Dr. Naveed Sharif Eﬁ;..ﬁﬁﬂ?ﬁ}fhmad
wntor Pathology ’ . fossor Chemlcat ¥ Assislant Professor Histopathology
- :istant Professor Microbiology 3 .
. Noor Rehaman Mr. Sana Ullah . Mr. Muhammd Riaz Khattak ﬁ?ﬂgiﬁ'ﬁlﬂs&mah Khan
' ';probioiogist / Administrator Clinical Technologist Clinical Technologist inchrage PCR Lab



{

; ' "3“9 W /iL
. : =™
LT #
“.7_._. ',,A'v 2 .

ﬁ@

‘With. reference to. departmemzl enquiry vxdemthxs office endst No 09/PA¢

) dated 15.03.2018 against the Constable Shabab:Alam No. 3899 posted at PS Pharipura.

ORDER.

3
é?

HE S o
Constable Shabab Alam No. 3899 while posted 311‘ PS Phandu absented himsel';‘;
‘ am 02.10.2017 to 07.11.2017 :
(Total 40-Days), from 17, ‘63 2018 to.28. 04.2018 vxde DB;No 06 dated 17.03.2018 PS" 3
* Phandu - (Total 41-Days) and from"'Oi 05 2018 to 17 05 2018 vide DD No. 28, from;

. 27.05. 2018 to 23. 07.2018 Vide DD No. 59 dated 27.05. 2018 and from 09.08.2018 to date B

. absence,

R I S
D -

‘ Supenntendent of Police;

. Cﬁy Division, Peshawar.: ... '3
. o
. » A_,Copy formf ,rmauen and aecessary act:on to < ,.‘: &

LE L The S?/HQmCCP Peshawar.
S 2. PO,CRC, OASL
3

. FE with enqmr}f reportfory card_ ; <
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« Subject:

| ‘Réspectg—;d Sir,

o

N

=

The Inspector General of Police,
~ Khyber Pakhtunkhwa, Peshawar.

- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 06.11.2018 WHEREBY THE APPELLANT

. HAS BEEN DISMISSED FROM SERVICE,

1

[t-is most humbly stated that I was the employee of your good

self’ Department and had served as constable No. 3899 for quite
“considerable period efficiently and up to the entire satisfaction of my

superiors. During service my mother who is the patient of sugar and

high blood pressure got severe heart attack and due to that reason |

submitted an application for leave before the competent authority but

- the same was not responded by the competent authority. That after

gaining health of my. mother 1 visited the concerncd quarter for

' joining of my duty but in response the concerned authonly handed
© . over the impugned order dated 06/11/2018 to me, whereby 1 was
~ dismissed from service without following the legal procedure.

Respected Sir, I am belonging to a poor family and having no

‘any other source of income moreover my absence was not willful but

caused duc 1w my mother illness. Copies of the medical

preseriptions are attached.

It is therefore, most humbly requested that I may very kindly be
re-instated into service with all back benefits and obligg.

" Dated: 3.12.2018
. | = m———————

//7

Y()Lll s obediently

Shdmb AEc.m,

T Constable No. »&9*)
Police Lines, Peshawar.

,,‘--

— 516

3\
P

—
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| No., éé v/ /PAdated Peshawax the

L7 GEFICEOF THE

HAWAR :
Phone No. 091-9210989
.. Fax No. 091- 9212597

[ PPN Y S T————

o - This order will dispose of the depamnemal appea! pmferred by Ex- Constable Shahab -
. "Alam No. 3899 who was awarded the major pumshmcnt of “dismissal from servnce” under Pohce
: - 'Ruies—l975 by SP/Cxty Peshawar v;de OB No. 3368 dated o1- -1 1-2018. '

N 2~ o . The aﬁegauons ieveled agamst hlm were that he while posted at Police Station phandu .
.‘Peshawar absented hunseif from hts lawful iduty wef 26. 09. 2017 to 01.10. 2017 02.10.2017 to

10’7 13 2017 (45 Days) I7 03 2018 to 28.04. -618 (41 Dzys) 01.05.2018 to 17.05.201 (17-days)
27.05. 20l8 to 23! 07.2018 (S’I-days) and fro 09 082018 to 01-11-2018 (81-days) PS Gulbahar |
- A -W‘iﬂ'l()llt any leave or permission from: his seni rs. Total absem:e 07 months and 26 days. '

xS He was issued proper Charge Sheet and Summary of Alleganons by SP/Clty Peshawar. ) i
| ~and DSP/C!ty-]I Peshawar was. appointed as |enqu1ry officer. The enqmry officer after conductmg ’ Lo
proper depamrlemai enquiry submxtted His ﬁndmg report and recommended the. deianuent ofﬁclal Lk
o for “gx-parte acuon” On recelpt of ﬁ'ndmgs of 1hc enquu’y officer, the competent amhonty :ssued F e

A' : : him- Final Show: Cause Notice: but _he. faxled to sub:mt hlS written reply thhm stxpulated period.
o ‘_Hence the Competent Amhonty awarded him the above ma;or pmxshment.

4 . Hews Heard in person in OR. The' relevant record perused aiong with his

I explananon. He did not apply for any kmd of ieave 0 ‘his high ups -nor -produced any plaus:b!e -
: exp)ananon in his defence to. prove his mnooence The reoord shows that he has become a habltual |
. ,A: absentee as he- frequently absenied himself as} ngen above ‘I‘hercfore, his appesl to set—asnde the
=T pumshment order passed by SPIC:ty Posbajwar vxde OB 'No-. 3368 dated 01-1 11-2018 is hereby
1 rejected Idismtssed

~

il

(QAZI JAMIL UR REHMAN)PSP. -
CAPI'I‘AL CITY POLICE OFFICER,
-7 .7 PESHAWAR .

Cop;es for mformanm and n!a to the -

. 1. 'SP/City Peshawar. ,
2. PO/OASV/CRC for makmg nmssary emry in his S Roil
3. FMC along with FM -
- 4. Official concerned.

CAPITAL CITY POLICE OFFICER /) ( v




i

The Inspector General of Police,
Khyber Pakhtunkhwa,- Peshawar.

Subject:- REVISION UNDER 11-A OF POLICYE RULES 1975 APPEAL AGAINST
‘ THE  IMPUGNED ORDER DATED 6/11/2018 WHEREBY THE
APPELLANT HAS BEEN DISMiSSED FROM SERVICE '

Respect Sir,

[t is most humbly stated that | was the employee of your good self department and

had served as constable No. 3899 for quite considerable period efficiently and upto to the entire

~satisfaction of my superiors. During service my mother who is the patient of sugar, high blood

pressure and cancer and due to that reason ! submitied an application for leave before the
competent authority bot the same was not responded by the competent authority. That afier
gaining bealth of my mother 1 vistted the concemed quarter for joining of my duty buwi in

response the concerned authority handed over the impugned order dated 06/11/2018 ¢ me,

whereby T was dismissed. form service without following the legal procedure

Respegted Sir, I am belonging to a poor family and having no any other source of

s e ——

medical preserintion are attached).

it is therefore, most humbly requested that T may very kindly be reinstated into

service with al) back benefits and oblige.

&

Dated 23/5/2019

Your’s Obediently

=S A
Shabab Alam,
Ex-Constable Na. 3899,
Police Lines, Peshawar.

S gl

.\M

v




P PESHAWAR, | T
/20 dated Peshawar lhc 07“7 172020 s {

. Thn order is- hercby passed to drspoSe of Revrsron Petition under Rr.h 1-A of Khybe*
b Pakh(unkhwa Pohce Rule-1975 (amended 2014) submltted by Ex-FC

S“nhab Alam No. 3809, . =°
pellll?ncr was drsmxssed from servrce by‘ SP/Cny,

Pdshawar vide OB No. 3368 dated 01 11.201¢ . ‘
. allegatlonv. of. absence frqm duty w.e. f2( 09 2017 to 01 IO 2017, 02.10.2017 tor 07 1 2017 17.03.2018 to -

_28 04*2018 Ol 05 2018 to 17.05. 2018 27‘\05 2018 to 23 07 2018 and from 09.08.2018 tlll date of dlsmlssal )

ﬁom scrvrce ie. 01, 1 2018 for total penod of. 07 monthsl & 26 days. Hls appeal was rejected by (‘apltalA
(‘1ty Pohce Offcer Peshawal vide order Tndsl No 665 7!/PA dated 25. 04 2019..

h.

gy Meellng of /\ppcllate Board was held on 08 08.2019. The pctllloncrr was heard in person in

) (hc Appcllate Board meetmg Durmg hcaung pelltroner contcnded that his absencc was not dellberate but
his mo&hcs was wf‘fcung ﬁom canccr ' DU ‘i

. ’-qf

: o Perusal of; lhe record reveals that he remamed absent for Iong penod of 07 months & 26 days

:3{

. -,' b &t ﬁ

He has;earned 22 bad entrles on harges of absence from duty whrch establishes that he is habltual absentee ,.!
)

and there is'no- prospecte of mcndmg hlS ways Durmg the proceedlngs he could hot submrt solid evidence
of” hIS', n

nocence. All thc proceedings oﬁ*’departmental enquiry are found to be. accurate as per rulcs.
T hcrcfore the Board' declded that his petmon is hereby rejected. However, his pena'ty of

dismissal from
1 H
. scrvucc n convel ted lnto rcmoval from scrvrce

5“;,
¥
u

. Thn ordcr is mucd Wlﬂl the appl oval by the: f"ompetcnt Authorlty ' LT

1>

B ”‘ﬂ (7AIB ULLAII KI]AN)
p Y, A]G/Estabhshment
/F/"Ql*or nspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

N >
L0

.r

"No. Slj 40 "972 120,

Copy of'the above is forwarded to the

-’ -~
o

Py
3

oy
5

;o

-
: Caprtdl (.:ty Police Officer, Peshawar Onc Scrvice Roil one Fauji Missal and one enqurry fle of gk

.l
2%,
A

Mﬁv

RS

- the above named Ex-FC received: -vrde your office Memo: No. 20126/CRC dated 3002019 is
- returned henewrth for your office- record

: Supdt ofPohce City Peshawar W . : .

i PSO to IGP/Khyber Pakhtunkhwa CPO Peshawal 3
* % PAto Addi; IGP/HQr% Khyber Pakhtunkhwa Peshawar ]

I 53':.PA to DIG/IIQrs Khyber Pakhlunkhwa Peshawar
PA to AlG/LegaI Khybel Pakhmnkhwa Peqhawar

.
o

1
IO R T
RIS S Y

Lt s
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ORE THE KHYBER PAKHTUNKI_-IWA SERVICE TRIBUNA-L

PESHAWAR.

Service Appeal No.6875/2020,

| Ex-

Constable Shahab Alam No.3899 of CCP, Peshawar.................. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police City Peshawar ........................ Respondents.

Reply by Respondents No. 1,2, &3.

_ Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1
2
3
4.
5
6
7

. That the appeal is badly barred by law & limitation.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

. . That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal. -
That the appellant has concealed the material facts from Honorable Tribunal.

That the appeal is not maintainable being devoid of merits.

- FACTS:-

(1

Correct only to the extent that the appellant was appointed as constable in the
year 2007 in the respondent department, while rest of para is denied on the

ground that he has not a clean service record and contains 11 bad entries 01

- minor punishment and one major punishment on the charges of absence on

(2

different occasions in his service. The appellant is a habitual absentee and not
interested in his lawful duty. (copy of list as annexure A)

Incorrect. The appellant while posted at PS Phandu Peshawar absented from

_official and lawful duty w. e. from 26.09.2017 to 01.10.2017, 02.10.2017 to

07.11.2017, 17.03.2018 to 28.04.2018,01.05.2018 to 17.05.2018,27.05.2018 to
23.07.2018 and from 09.08.2018 to 01.11.2018(total 07 months and 26 Days)
without prior permission or leave froﬁl the competent authority. In this régard,
he was issued charge sheet with statement of allegations. DSP City-I'I Peshawar

was appointed as enquiry officer. During the course of enquiry, he was

‘summoned time and again, which was served upon him, but he did not bother to -

attend the enquiry proceedings. The enquiry officer finalized the enquiry and

submitted findings report wherein allegations were proved against the appellant.



3)

(4)

After receipt of the finding, Final Show Cause Notice was issued to him, which
was served upon him, but failed to submit his written reply. After observing all

codal fdnnalities", he was awarded major punishment of dismissal from service.

(copy of charge, statement of allegations, enquiry report, Summon and FSCN are

annexure as B,,C,D,E,F) _

Para is totally incorrect. In fact the appellant deliberately absented from his

lawful duty for long period. The enquiry officer summoned the appellant time

and again, but he did not appear before the enquiry officer. After fulfilling all the

codal formalities, he was awarded the major punishment of dismissal from

service.

Incorrect. The appellant preferred departmental appeal, which after due-
consideration was filed/ \rejected. He then filed mercy petition, wherein his

penalty of dismissal from service is converted into removal from service on
07.01.2020.

GROUNDS:-

A.

~accordance with law/rules and liable to be upheld.

Incorrect. The punishment orders passed by the competent authority is in

Incorrect. Proper charge sheet with statement of allegations was issued to
appellant. During course of enquiry, he was summoned, but he failed to produce
any cogent reason in support of his self defense. After fulfilling all codal
formalities he was awarded appropriate major punishment.

Incorrect. The appellant was issued charge sheet with statement of allegation
before awarding of punishment order, and no violation of law and rules was

done by the replying respondents.

. Incorrect. The appellant was issued final show cause notice which was served .

upon him, but he did not submit his reply.
Incorrect. The punishment order passed by the competent authority is based on
facts & law/rules and justice. A

Incorrect. The appellant was provided full opportunity to defend himself, but he
failed to defend the proved charges. '

. Incorrect. The appellant was treated as per law/ rules and no violation of any

law/rules has been done by the respondent, department.

. Incorrect. The appellant is a habitual absentee, and not iﬁterested in his lawful

duty.

Respondents also seek permission of this Honorable Tribunal to raise additional

~ grounds at the time of arguments.



PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful
neglAigence and misconduct of appellant, it is prayed that appeal being devoid of

" merit may kindly be dismissed with cost please.

- Provinci 1c€ Mfficer,
Khyber Pakhtunkhwa, Peshawar.

(‘)’Rk/
Capital City Police Officer,

Peshawar.

iy
Superintendent of Police,

City, Peshawar.



- " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.6875/2020.

Ex- Constable Shahab Alam No0.3899 of CCP, Peshawar.................. Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police City Peshawar ........................ Respondents.
AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

(Y&
CapitA City Police Officer,

Peshawar.

Superintenz;ent of Police,

City, Peshawar.
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Name of Official . - SHABAB ALAM Noi389%-S/O MUHAMMAD ISMAIL KHAN.
R/IO " Shahi Payan Regi P.S Regi Distirict Peshawar
. 2. - Date of Birth 03.04.1983
3. Date of enlistment 19.07.2007
4. Education 10"
5. Courses Passed Recruit
6. Total qualifying service 11 years, 01 _month & 25 days.
7. Good Entries Nil
- 8. Punishment (previous)

Bad Entries (L. W.O Pay, E/Drill & Warning)

01 day leave without pay vide OB No.2059 dt: 24.07.2008
02 days leave without pay vide OB No.2048 dt: 28.02.2008
03 days leave without pay v vide OB N0.2282 dt: 09.08.2008
01 day leave without pay vide OB No.2579 dt. 03.09.2008.
01 day leave without pay vide OB No.2374 dt: 06.07.2010
05 days leave without pay vide OB No.2445 dt: 13.07.2010
03 days leave without pay vide OB No0.2248 dt: 28.06.2010
05 days leave without pay vide OB No.1845 dt: 13.05.2011
01 day E/drill vide OB No.456 dt: 31.01.2013

10 01 day leave without pay vide OB No.3801 dt: 13.11.2013
11. 16 days leave without pay vide OB No.733 dt: 26.02.2016

(99".\‘.0’9"1"9’!\’:-"

Minor Punishment
1. 10 days leave without pay & Censured vide OB No.3398 dt: 07.10.2010

Major Punishment ' L

1. Reduction to time scale for a specific period of one year vide OB No. 2379 dt: 13.06.2017" . ;-
. by SP/City Peshawar. : e
09. Punishment (Current)

o Awarded major puhishment of dismissed from service on the charge of absenée B el
total 07 months & 21 days vide OB No.3368 dt: 01.11.2018 by SPICity Peshawar." s

~10.. Leave Account

Tot‘a\l leave at his credit Availed leaves Balance
532 days Nil 532 Days

WICCPO




CHARGE SHEET

1. Whereas | am satisfied that a Formal Enquiry as contemplated by Police Rule
is necessary and expedient.
. And whereas, | am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) of the said Rules I, Shazada Kaukab
Farooq, Superintendent of Police, City Division, Peshawar hereby charge you FC Shabab
Alam 3899 posted at PS Phandu on the basis of following allegations:-

“You FC Shabab Alam 3899 posted at PS Phandu absented yourself from
lawful duty without any leave -or prior ﬁermission from your seniors w.e.f
02.10.2017 to 07.11.2017 & 26.09:2017 to 01.10.2017 (total 40 days). Being a
responsible Police officer & member of discipline force your act is highly
objectionable and against the Rules and regulation of the discipline force and norm
of duty which is gross misconduct on your part. Therefore you have been

recommended for proper departmental proceedings under the Rule 1975".

3. AndIhereby direct you further under Rules 6 (I) of the said Rules to put in a written
defense within 07 days of the receipt of this Charge Sheet as to why the proposed
action should not be taken against you and also stating at the same time whether

you desire to be heard in person.

4. And in case your reply is not received within the specific period it shall be presumed

that you have no defense to offer and ex-parte action will be taken against you.

/s
(SHAZADA KAUKAB FAROOQ)
Superintendent of Police City,
é‘/ Division, CCP, Peshawar.

Nodo 792/pn

Dt: / ; /December, 2017.




DISCIPLINARY ACTION

I, Shazada Kaukab Farooq, Superintendent of Police City Division, Capital
City Police Peshawar, as competent authority am of the opinion that he FC Shabab Alam

3899 posted at PS Phandu has rendered himself liable to be proceeded against as he -

committed the following acts/omission within the meaning of Section-3 of the Disciplinary
Rules 1975. '

STATEMENT OF ALLEGATIONS:

“FC Shabab Alam 3899 posted at Phandu absented hirﬁself from his iawful
duty without any leave or prior permission from his seniors w.e.f 02.10.2017 to
07.11.2017 & 26.09.2017 to 01.10.2017 (total 40 days). Being a responsible Police
officer & member of discipline force hisfact is highly objectionable and against the

. Rules and regulation of the discipline fbrcge and norm of duty which is gross
misconduct on his part. Therefore he has been recommended for proper

departmental proceedings under the Rule 1975.

* For the purpose of scrutinizing the conduct of the said FC with reference to

the above allegations, SDPO-I1 is appointed as enquiry officer.

The Enquiry Committee/Enquiry Officer shall in-accordance with the
provision of the Police Rules (1975), provide reasonable opportunity of hearing to the
accused officer/officials and make recommendations as to punish or other appropriate

action against the accused.

(SHAZADA KAUKAB FAROOQ)
Superintendent of Police City,

. Division, CCP, Peshawar.
Nob7F2/pA
Dt: / S /December, 2017.

Copy to Enquiry officer for conducting departmental enquiry and submit finding within

three (3) days positively under Police Rules 1975.




SRR | - p

FINDING U/S 6 (5) OF POLICE RULES 19/5, @
AGAINST CONSTABLE SHABAB ALAM NO. 3899

\ The enduiry in hand was referred to this office to ascertain the
misconduct, committed by the subject Constable vide order of enquire No.
6792/ PA dated 1% 12-2017.

——

“Short facts are that Constable Shabab Alam No. 3899,
posted at Police Station Phandu, Peshawar remained absent from lawful
duty w.e.f. 02.10.2017 to 07-11-2017 & 26.09.2017 to 01-10-2017
(total 40 days) without approval ahd prior permission from the
competent authority or any Justifiable reason/cause, hence, he was

Charge Sheeted and also issued Summary of Allégations.

The accused Constable could not submit his reply within
stipulated period despite the fact that he was repeatedly summoned to
joi'n the enquiry proceedings. Furthermore, as per report of MM police
station Gulbahar, Peshawar the accused constable is still absent
from his PS vide DD. No. 59, dt: 27.05.2018 till to date
(20.06.2018).

Keeping in view of the above mentioned circumstances, it is,
crystal clear that accused constable is no more interested in his service.
Neither is he obeying the order of his senior officers nor joined the

enquiry proceedings. He is, therefore, recommended for ex-parte action.

All relevant papers are attached herewith please.

F//CCN'

isiona! Police Officer,
b-Division, Peshawar.

| Sub-Di

Hasht i
cCP ppauAY ashinagrl,

‘W&‘th Superintendent of Police,
City, Peshawar

cx"‘“

No. /@< & /E/St, dated Peshawar the 2o /06/2018
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FINAL S ﬁ’ow CAUSE NOTICE

‘ | I, Shahzada Kaukab Earoog Supermtendent of Police City Peshawar as
fent Authorlty do hereby serve Show Cause Notice to you Constable Shabab
A No. 3899 while posted at PS Phandu Peshawar

i) That consequent upon the completion of enquiry conducted against you'
by City-1I, Enquiry Officer you have been found guilty of misconduct.
M .
iv)  Ongoing through the finding and recommendations of the Enquiry Officer,
the material on record and other connected papers, | am satisfied that you

have committed the following acts/omission specified in Section-3 of the

said Ordinance on the following grounds:-

“You Constable Shabab Alam No. 3899 while posted at PS Phandu

———as—

absented yourself from lawful duty w.e.f 02.10. 2017 to 07.11.2017 & 26.09.2 09 2017 to

01.10.2017 (Total 40- Days) without any leave or Prior permission “from your seniors.
Being a member of discipline force your act is highly objectionable and against the
Rules and regulation of the discipline force and norm of duty which is gross
misconduct on your part. Therefore you have been recommended for proper
departmental proceedings under the Rule 1975”.'

2. As a result thereof, 1 as competent Authority have tentatively decided to
impose upon you the major penalty including dismissal from service under section-3 of
the said Ordinance. _

3. You are therefore, directed to Show Cause as to why the aforesaid penalty
" should not be imposed upon you. ,

4, If no reply to this notice is received within (07) days of its receipt of this
notice in the normal course of circumstances, it shall be presumed that you have no

defense to put and ex-part action shall be taken against you.-

SUPER T OF POLICE,
CITY DIVISION, PESHAWAR.

No._d 79./pa/sP/ City: p rLeh
Dt 2@/ 7 A 2018, ) -

Tvr2uUl8

—t .
a3,
-
L
e
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Form-A

FORM OF ORDER SHEET

Courtof __ -
Case No.- ég?b( /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings '

1. 2 3

1 07/07/2020 Th.e éppeai of Mr. Shahab Alam presented today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman'for proper order please.

-REGISTRAR -

This case is entrusted to S Bench for preliminary hearmg to be put
up there on_ U mg’ ( % '

CHAIRMAN




2,

+19.08:2020 - Counsel for the appellant presént. Preliminary arguments .

Ap‘pes\@t;e“os‘t“

heard and case file perused. Learned counséi‘ for the appellant
contended that the appellant was appointed as Constable in Police
Departmient i in the year 2007. That mother of the appellant was ill
and he was engaged due to the treatment of his mother in different
hospitals for which he was unable to perform hlS duty and had to
remain absent from duty. That one sided inquiry was conducted
~ against the appellant and on the basis of that inquiry, the appellant 2
was dlsmlssed from service from the date of ‘absence vide
impugned order dated 6.11.2018. Against the 1rnpugned‘ order, the
appellant filed departmental appeal on 03.12.2018 but the salne
was rejected on 25.04.2019. The appellant thereafter filed revision
petition under Rule -11-A of the Khyber Pakhtunkhwa Police
Rules 1975, on 23.05.2019 which was also rejected on 07.61.2020
and the same was received by the appellant “on 25.06.2020.
Learned counsel for the appellant. assailed and confended that the
appellant has not been treated according to rules and due course of
law has not been observed in the instant case. The ;appellant has .
been condemned ‘unheard’becau:se no ‘charg.e sheet/statement of"
allegations and show cause ‘no_tipe were served upon him. No
propér enquiry'has been oonducted against the appellant which is

against the spirit of natural justice and fair trial.

Points urged need consideration. Service appeal is admitted
subject to all legal objections. Appellant is directed to deposit
security and process fee within 10 days thereafter, notices be -
issued to the respondents for ‘written reply/ ents for

J T _#08.10.2020 before S.B. '

(MAIN MUHA
MEMBER (E)
08.10.2020 Counsel for the appellanf and Addl. AG for the

respondents present.
Learned AAG seeks time to submlt reply/comments
Adjourned to 03.11.2020 on which date the requisite

Cha&mah’

reply/comments shall positively be submitted.




= S . L.

. 0_3-_,.11.'2020- , A Nemo. for appellant. Mr. K‘abirullal;l Khattak, Additional
. Advocate General is present, |
| Neither written repiy on behalf‘of respondents submitted
R o nor any representatives on their behalf are present, therefore,
. r'\Otices‘ be issued to them for submission of written
réply/comments. File to come up for written reply/comments on
©09.12.2020 before S.B. e

(Muhamma ,
Member (Judicial)

09.12.2020 'Appeliant in person and Addl. AG alongwith Abd‘ur |
' Raziq, 'H.C for thé respondents present.

Represéntative of the respondents seeks further time
to suE)mit reply/comments. Last opportunity is granted tb
the respondents fbr submission of requisite reply/
comments on 02.02.2021 before S.B.

Chairman

02.02.2021 Counsel for the appellant and Add!. AG alongwith
| Abdur Razag, Reader for respondents presént.
- Representative  of respondents has furnished
reApIy/cbmments.' Placed on record. The matter is assigned to
'D.B for arguments on 10.05.2021. The appellant may furnish
rejoinder, within one month, if so advised. '

Chai&wari \

'10.05.2021 Due to demise of the Worthy'Chaimian, the Tribunal s
non-functional, therefore, case is adjourned to
30.08.2021 for the same as before.

Re¢ader



_4’ .
. 3, -
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30;-08.2021_ Due to summer vacations, the case is é’djourned to

12.11.2021 for the sé_me as before.

12.11.2021 Clerk of learned counsel for the appellant present.

Kabiruliah Khattak, Adll: AG for respondents préseht.

Former requests for adjournment on the ground that learned
counsel (Taimoor Ali Khan, Advocate) is busy before the Peshawar
High Court, Peshawar. Adjourned. To come up. for arguments on

12.01.2022 before D.B. o

(Mian Muhamrfad) (Rozina Rehman)
Member (E) ’ Member (J)




%}

SA 6875/2020

12.01.2022

‘aside and he is reinstated into service. The intervening period shall

Date of Order or other proceedings with signature of Judge or Magistrate |, ’
S.No. | order/ and that of parties where necessary. i
proceedings ~
1 2 3.
- Present. :
! . .
Mr. Shahab Alam, ! ...  For appellant
Advocate
Mr. Javaidullah, !
Asstt. Advocate General | ... For respondents.
| |
Vide our detailed ju!dgment, the appeal is accepted. The

be treated as leave of the ki:nd due. Parties are left to bear their

own costs. File be consigned to the record room.

(ATIQ-UR-REHMAN WAZIR
Member(E) ;

ANNOUNCED . 2
12.01.2022 :

impugned order of dismissal! of the appellant from service is set




