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Petitioner in person and Mr. Muhammad Adeel Butt,

© Addl. AG alongwith Muhammad Iqbal, S<upe'rintendent for

the respondents present.

Implementation report has not been submitted.
Learned AAG states that the respondents have filed CPLA
before the August Supreme Court of Pakistan. He
requested for one week time to furnish suspension order
by the Apex Court. Respondents are directed to submit
order of suspension by the Apex CoUrt against the
judgment under implementation or to issue an order
towards implementation of the judgment subject to the
decision of CPLA, and implementation report be submitted
on next date positively. Adjourned to 15.06.2021 before

the S.B.
Q

(Rozina Rehman)
Member(J)

Junior to counsel for the petitioner and Mr.

Muhammad Igbal, Superintendent for the respondents

present.

Representative of the respondents has produced copy
of office order dated 10.06.2021, whereby the petitioner
has been reinstated conditionally till outcome of the CPLA
filed by the respondents. Placed on record.

- In view of the above, the présent execution petition
having been executed, is filed. However, petitioner may -
approaéh this Tribunal after final outcome of the august
Supreme Court of Pakistan, if so advised.

Chairman
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31.03.2021 Petitioner in person present. B B 7

Addl: AG alongwith Mr. Muhammad Igbal, Supdt

,‘ for respondents'present.

On preVious date of hearing' representative stated
that a CPLA has been preferred before the Apex Court
against the order/judgment under implementatiori,_
therefore, he was directed to implement judgrﬁent and
submit report on next date of hearing in case the
judgment of this Tribunal is neither suspended nor set
aside till then. Today neither implementation report nor
suspénsionb order has been produced . by thé_
respondents. They are once again strictiy directed to
submit implementation report or suspensibn order from
the apex court on the next date of hearing, otherwise -

coercive measure will be taken against them.
r

y Adjourned to 07.06.2021 for further proceedings
before S.B. '

(Atig Ur Rehman Wazir)
Member(E) -
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Directorate General of Mines and Minerals A
KHYBER PAKHTUNKHWA |

B

Attached Depariments Complex Khyber Road Peshawar

__/3/451/DGMM/Admin: : Dated /06/2021

OFFICE ORDER

In light of the Hon’ble Service Tribunal Khyber Pakhtunkhwa, Peshawar
order announced on 17.06.2020 under Scrvice Appeal No0.944/20%%9 and Execution Petition
No.136/2020, Mr. Shaheed Ullah Ex-Mineral Guard (BPS-03) is hereby conditionally/
provisionally reinstated in Government Service with immediate effect til} outcome of the

CPLA No.421-P/2020 filed in the Supreme Court of Pakistan, Islamabad.

Sd/-
Director General Mines & Minerals
Khyber Pakhtunkhwa, Peshawar

Lindst: No. [Sf;_&s_ﬁ;_ﬁ/ﬁ I/DGMM/Admin: Dated 7 /06/2021

Copy is forwarded to:

1. The Accountant General; Khyber Pakhtunkhwa, Peshawar.
2. P.A to Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.
Dy. Direcior (Litigation), H/Q Officc, Peshawar. ‘

L)

The Section Officer (Litigation) Mincrals Development Department, Peshawar.
The Assistant Director (Accounts), H/Q Office. Peshawar.

S ks

Mr. Shaheed Ullah S/o Rizwanullah. Mineral Guard, Village Andheri Kandi Barookhel Tehsil and

District Charsadda.
/ Master File/DGMM/Admn/202 1

H/Q Ofﬁce, Peshawar



. 10.12.2020 Petitioner in pérson present.

Kabir Ullah Khattak learned Additional Advocate General

“alongwith Muhammad Iqbal Superintendent for respondents

presént. )

~ Representative of respondents submitted reply. To come
ub for arguments and consideration, on 01.02.2021 before
S.B.

(Rozina Rehman)
Member (J)

01.02.2021 _ Counsel for the appellant and Addl. AG aldngwith
Muhammad Igbal, SUpérintendenf for the réspohdents
present. ‘

The re'preséAntative of respondénts states that a
CPLA has been preferred before the Apex Court against
the order/judgment under implementation. g

The written reply of re_spondenAts also suggests that
fiing of CPLA has been taken as defence for non-
implementation Qf the judgment dated 17.06.2020. It is
also confirmed by the representative that no date of
hearing has been fixed witﬁ regard to the CPLA.

- In the circumstances, the respondents are
required to implement the judgment and submit report on
next date of hearing in case the judgment of this Tribunal
is neither suspended nor set aside till then. o

Adjourned for further proceedings to 31.03.2021
before S.8B. | o \ ‘

~ Chairman
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LS Form- A
|
FORM OF ORDER SHEET
!
. Courtof - .
Execution Petition No. ,/7) (\‘ ' /2020 >1'7
S.No. | Date of order Order or other proceedings with signature of judge
_proceedings : .
1 2 3
. 22.09.2020 The execution petition of Mr. Shaheedullah submitted today
by Mr. Nazir Ahmad Advoc:ate may be entered in the relevant register
and put up to th'e Court for proper order pikase. ‘
L o
a REGISTRARY
i
7. This execution ;:)etition be put up before S. Bench on
i
_ * CHAIRMAN
23.10.2020 Petitioner is present in person. Notice be iss

to the respondents§ for 10.12.2020 before S.B.

(Muhammad Jam
Member (Judicial)

sued
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In Service Appeal No -944/2019

Mr. Shaheed Ullah S/ O Rizwan Ullah R/O Serdheri Kandi
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3
H/Q office Peshawar. ..........ccceceuven.e..... Appellant /Petitioner

Versus

1. Government of KP through Hameed Ullah Shah Director
General Mines & Minerals KPk Peshawar. '

2. Mineral Development Officer Nowshera.

3. Assistant Director Mineral Development/ technical
Nowshera.

4. Mohsin Ali Khan Assistant Director / Inquiry Ofﬁcer H/Q
Office Peshawar. -

5. Hayat _ Ur- Rehman Deputy Director Mlnerals/ Enqwry
officer, H/Q Office Peshawar......c..cceoevuns Respondents

Execution Petition of the judgment dated 17.6.2020 of this
Honourable Tribunal whereby the service Appeal of the

- Petitioner is accepted and allowed as prayed for.

Prayer:

That this Honourable Tribunal may graciously, on acceptance of
this Execution Petition compel and coerce the Respondents to
implement the judgment in letter and spirit.

Respectfully Sheweth: The need for the instant exetution
Petition arises due to the following facts:

Facts:

1. That the Appellanf/ Petitioner filed a Se-r\'/i'ce Appeal No-
944/2019 which was accepted and allowed as prayed for. ( -
Copy of Appeal and Judgment is attached as Annexure A).

2. Thatthe copy of the Judgment is duly sent to the
Respondents and has received by them without any denial
even the Petitioner informed them-of the judgment ...( Copy




L
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of the letter dated 6.7.2020 and.of the Petitioner letter
dated 30.6.20 are attached as Annexure B). '

3. That the Respondents have not complied the judgment till
today therefore tantamount to contempt

4. That the non compliance of the Judgment is negatively
effecting the Petitioner and is against the Principle of
justice.

It is therefore humbly prayed that the judgment may be execute

in letter and spirit..

Appellant
Through

Peshawar.\High Court.
Peshawar

Certificate and affidavit

Certified that the appellant/ Petitioner has not filed any such
execution Petition before this one in respect of the same
subject matter and affirm on oath that the contents of this
Petition is correct.

l be%ﬂ) q ﬂlﬁﬁ _'

Petitioner.
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Before the KPK Service ‘_l'rib'u_,nal Peshawar .

| T /mw |
Mr. Shaheed Uliah S/ O Rizwan Ullah R/O Serdheri Kand-l . @ -
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3
- "H/Q office Peshawar. . Appellant
Versus -

- 1. Government of KP through D:rector General Mines &
Minerals KPk Peshawar. o
2.- Mineral Development Offlcer Nowshera | .
" 3. Assistant Director Mineral Development/ techmcal
Nowshera.
4. Mohsin Ali Khan Ass:stant D!rector/ Inquury Offrcer H/Q
- Office Peshawar. .
5. Hayat _ Ur- Rehman Deputy Dlrector Mlnerals/ Enquiry
officer, H/Q Office Peshawar Respondents

Service Appeal under Section 4 of the KPK Service Tribunal Act,
~ against the impugned order No- 5158-67 DGMM/Amin/3/451
| ‘dated 21.03.2019. Whereby the major penalty (Compulsory
Retirement from service with pension benefit) is imposed on the
Appellant under Rule 4(1) (b) (11) of KPK Efficiency & Discipline
" Rules, 2011 and no reply of the Departmental Appeal flled by the
- Appellant is given so far. '

' Prayer"

That thlS Honourable Tribunal may grac:ously, on’ acceptance of
- this Service Appeal, set aside the |mpugned order No-5158-67
B DGMM/Amin/3/451 dated 21.03.2019 by declarlng it too harsh,
‘ agaln_gt_the Efficiency & Discipline Rules, talanlde and. -

- withqut lawful Authority , not recommended | by the enquury
officer and re- instate the Appellant wath all consequentral
beneflts

Respectfully Sheweth: The need for the instant Appeal arises due-
to the followmg facts: :

- Facts:

- 1. That the Appellantis a highly quahfled person ‘and joined .
7 the Department on"31.12. 2008 as Mineral Guard BPS-land

unu-tﬁawmww*"“ Tt



worked under the kind control of the‘Respondent with fuli
dedication, punctuality and honesty and with full o
satisfaction of the competent Authority with no any adverse
remarks against him in the past ....( Copy of appointment is -
attached as Annexure A). | | -

. Tha_t the Appellant was posted-and transferred from one

place to another and as per direction of the competent

~ Authority served at different places with the sole object of

implementing rules, regulations and policy of the KPK
Government and without any hesitation curbed the illegal
mining, exploration, transportation of mines and many time

- was even threatened of dire consequences but the appellant

did his duty as per his conscious and in accordance with the

o direction of the authorities.. ( All The postmg/transfer

orders of the Appellant till compulsory ret:rement are
attached as Annexure B).

. That the Appellant has a sufﬂczent knowledge of computer
- and his skill and service was utilized as’ computer operator

for some time which testifies the caliber of the Appellant
and his interest in office work rather to work for any illegal

- gains in the field and never demand to be posted in field. |
(Copy of order dated 2.10.20;4 is attached dsannexure C).

. That where ever the Appellant is posted, he irrespectlve of

any reward and without any fear and favour took legal
action against the defaulters as per rules and sent murasalas
against them to the police concerned with reporting the
matter to the concerned Assistant Director Mineral |
development head quarter office Peshawar. ( Copy of the

“detail of such murasalas is attached as Annexure D and
: shaII be considéred part and parcel of thls Appeal)

. That on 13" August 2018 the Appellant with. 5 others
\\“ﬂ

through order No 14614- -20/DGMM/MM/PR/misc/Office
order were posted in District Peshawar to cur'bi'un-_
authorized mining/ transportation of major & minor
minerals and was assigned the duty on 1473473 acres area
near.viltage Badhber/ Janni Khawar District Peshawar, Block _

- 2 and surrounding areas and in continuation of this orderJ/
the appellant was ordered to perform duty at Jalla Bella

— T
Peshawar( Special Task) and lodged FIR against the -

offenders of illegal mining and transportatlon and even on

e 2 a e




-

28.11.2018 through another order was assigned duty to
curb such activities in the 837.67 acres near village
Naguman/ Bhattani, District Peshawar ('Block6) and

~ surrounding areas. Needless to mention that the Appellant
with other 30 Royal sub- inspector and Minerals Guard was

~transferred from Head quarter Office Peshawar to HQ
office. Mardan where he was assigned duties at different
places to check all major and minor minerals bearing areas
mentioned in the order....... (Copies of such are attached as
Annexure E and be considered part of this appeal). |

6. That through office order No- 19785/DGMM/Amin dated
22.11.2018 the appellant was informed that a lease holder
Mr. Qadir Shah S/0 Haji Arab Shah Jehan of Jani Khawar .
Badhber Tehsil & District Peshawar has filed a complaint -
against me and the Competent Authority has appointed
Mohsin Ali Khan Assistant Director ( Respondent No- 4) as
an enquiry officef who askedrthe Appellant to appear

| before him on"22.11.2018at 11. 11.00 A.M for recordmg
statement with no cmet and statement of allegation
and- also asked the complainant a lease holder to appear
before him on the same date at 10.00.A.M(. One hour
ybefore) me with no chance given to me to confront him any
question and judge the veracity of his complaint. Appellant
submitted a statement on afﬁdawt (Copy is attached as
Annexure F). | -
‘ .

7. That a letter No 20723 DGMM/ .Admin, dated 05.12.2018
as sent to the appellant by the Respondent no 5 and it was
revealed that he is appointed-an enqunry Officer and‘/ked
him to appear for personal hearing on 10 12. 2018 and .
recording written defense statement which the appellant
did accordingly whereas the Respondent No-1 issued
disciplinary action on§12.201§.\............_.. (Documents are
attached as Annexure G). | B '

8. That the enquiry officer submitted an enquiry report to the -

~ Respondent Nol on 20.12.2018 without providing any copy
of such enquiry or of finding of fact report tothe appellant
and recommended the major penalty under Rule 4(b)(iii) of -
KPK E ff/Clency and discipline Ru/es 2011 ( Copy is attached
as annexure H) . '




.9. Thaton27.2. 27.2.2019 the Respondent issued a show cause _ {f‘i

notice which the A Appellant replied accordingly in the Ilght of \ -
~law and fact.( Copy is attached as annexure l) |

10. That the Respondent awarded the major penalty of

- compulsory retirement to the appellant through impugned”
order. No- 5158-67 DGMM/Am/n/3/451 dated 21.03.2019.(
Impugned order is attached as annexure J) S———

11. That the Appellant f//ed a department appeal as per
~ rule within time but is not respondent at all till today ( Copy
is attached as Annexure K) |

Bemg aggrleved hence this Appeal is preferred on the followmg ,
grounds'

Grounds

A. That the enquiry officer and the competent Authorit'y
- without personal hearing, cross eXamining the
' compla:nant and even not providing a copy of the
g complamt of the complainant to the appellant wnth no
- final show cause notice 1mposed a major Penalty of
compulsory retirement on the Appellant through
impugned ordér dated 213 2019 which is illegal, against
- the rules, is unjust and is against the Principle of fair trial.
B.. That the impugned order is a blatant violation of-
Efficiency and Discipline Rules and the punishment so
imposed is too harsh and is not proportionate to the
. crime even if proved properly consequent thereof is
W|thout jurisdiction. :

* C.. That the Guards like the appellant deals with the
~ defaulters and in many serious cases the competent
authority has taken the lenient view with his own
- employee which is on record but for unknown reasons
the competent authority.want to get rid of the appellant’
considering the complaint of Qadir shah a conclusive
" evidence against him w:th no analy5|s of the wdeo

D. That such kind of action against the honest Guards may
. discourage them which may result in a chain of




;\, | lrregulantles as weHas bad governancem the : o
~ department. ‘

E. That the Appeliant is hesutant to involve the department
~in litigation and wish to solve the matter. within the
" department as litigation'in hlS opinion is bringing bad
. name to the department,-hence preferred a’
o departmental Appeal.

F. That he appellant is too young and thls krnd of punishment

- is stigma on his personality whlch is due to unknown reasons
and just on the complainant of a person agamst whom the
appel!ant has filed an FIR. | :

'D. That the appellant is ready for. oath that I has ‘never
demanded any illegal gratification during his service from any one
and what the complainant Qadir shah has reported is false,

- fabricated and is manifestation of with the connivance of unseen -

- hands as the Appeliant have registered a lot of reports against the
‘defaulters which is on record. The'complainant was bound to

prove the guilt of the Appellant not the appellant to prove his

innocence which is against the basic principle of criminal law.

At is therefore humbly prayed that on acceptance of thls Appeal
- the relief may be granted as prayed above.

o Appellant' , I
Through ME’”‘ %A bign
S /a’é/j]/? rlf;s ie‘;:::',-':‘.
Nazir, Advocate.
‘Peshawar. High Court
Peshawar .

Certlflcate and affidavit : -
: Certtfled that the appellant has not filed any-such appeal before
: '_thls one in respect of the same subject matter and affirm on

' oath that the contents of this Appeal are correct.

6&}“’["@ 717\‘? A i< " Jae

Appellant.
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Before the KPK Service Tribunal Peshawar . - V ’/O““/"/*" |
f ' Mr. Shaheé:‘q Ullah S/ O Rizwan Ullah R/O Serdheri: Kandi C B
- § . Barookhel Tehsil & - District Charsadda Mineral Guai d BPS-3 = o
; g . H/Qoffice Peshawar.,.,.‘.........;..'.......-...,.;.......L.’.......'...Ap_..el_lant ,«///a//J\\\\ -
N = c 7. - :

Versus

1. Government of KP through Director General M:nes & &
Minerals KPk Peshawar. '
}Q Mineral Development Officer Nowshera. . _4
3. Assistant Director Mineral Development/ technical -
Nowshera. I | o
4. Mohsin Ali Khan Assistant Director / Inquiry Officer, H/Q
S Office Peshawar. | A o
: ‘ 5. Hayat _Ur- Rehman Deputy Diréector Minerals, anuiry
o E; Tiedt?*ﬁﬁﬁbﬁicen H/Q Office Peshawar..................Respor. fents
o ; 7 . : S ' '
Jpg%e\ .\,}:’ t%ﬁ‘e@%rz:'/“ic.'ee Appeal under Section 4 of the KPK Service T, buqai-Aci, '
o against the impugned.order No- 3158-67 DGMM/A: 'n/3/451
dated 21.03.2019. Whereby the major penalty (Con. wlsory
Retirement from service with pension benefit) is img: ssed on the
'Appellant under Rule 4(1) (b) (1) of KPK Efficiency & Discipline
'Ru_I‘e‘s, 2011 and no reply of the Departmental Appeci;l(_;filed by the
Appellant is given so far. :

| Prayer:

That this Hondurable Tribunal may graciously, on ac eptance of
this Service Appeal, set aside the impugned order M- 5158-67
DGMM/Amin/3/451 dated 21.03.2019 by declaring too harsh,
against the Efficiency & Discipline Rules, tainted malat:de and
without lawful Authority , not recommended by the e quiryﬂ‘

officer and re-‘instate the Appellant with all conseque tial | B
benefits. ;. , S )
' Sorvie p W Zhg
T ' e LR Ty o
Respectfully Sheweth: The need for the instant Appes! arises due Rwvr

to the following facts: e

- Facts: T - : i
' : P & o

A

1. That fghe Appellant is é'highly qualified person and joined
the Depaftment on 31.12.2008 as Mineral Guar* BPS-1 and



‘District 11a1 sadda Mineral Guard BPS- 03 H/Q office Beshawar

tag,
i4f
o
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Service appeal No. 944/’)019

Date of institution .. .- 18.07.2019
Date of decision .... 17.06.2020

Mr. Sha=zed Ullah S/O Rizwan Ullah R/O Serdhen Kandl Barookhel Tehsnl &

(Appellant)
Versus B

Govemn :nt of Khyber Pakhtunlxhwa th10u0h Dnectm General Mines &
Minerals. t’eshawar and four (04) others

t

5 o - ... (Respondents)
Present 12;,;;;.

Mr. Nazu Ahmad ;
Advocatf For appellant.
{ .

Mr. Muh;unmad Jan,

Deputy | “istrict Attorney S " For reépondenté.
MR. HAMID FAROOQ DURRANI, . .. CHAIRMAN
MRS. RC:*ZINA REHMAN, | Co MEMB]:R(/J)‘J“ Ty

J""n-..

?

JU2GMENT

‘ HAMID FAROOO DURRANI CHAIRMAN -

. E\‘?.. BT
‘Instant appeal has been plefened questlomng the order dated

21.03. 20]9 whereby, the appellant was Am]p_ose.d upon major penalty in

terms of compulsory retiremert from service with pension benefits. His

departme . .al appeal remained un-responded.

2. Th. relevant facts, as gatherable from record, are thar the appellant
was proceded against departmentally and was ultimately issued a Show

Cause N_:ice containing the allegations in terms of misconduct and

g



District

corrﬁptiozv on his part. In the Charge Sheet dated 03.12.2018 it was laid

thatlthe, fi’ppel]am was posted as a Mineral Guard at Jala; Bela. district o

Peshawar through order dated 17.09.2018, for the purpose of lymo hands

On persor:: mvolved in 1llegal mmmO/ transportatnon of Mineral and report

the cases ;—:cco;rdingly. However, the appellantl was found performing duty

at jani Khiawar Badhber without the permjs.si-on of In-éharge. F unher, he

the lease ilolders

As .mothe] allegatlon 1t was contended in the Charoe Sheet that

one M1 3 adlr Shah lease holder of Mmerals at jani Khawa1 Bahhbel had’
. hled a cc..aplaint against the appellant that he had received illegal money

from the complainant and that he was ihvolved in -corruption. These

allegatio«< were made basis of impu-gn"ed order dated 21 .03.2019.

3. We have heard leaned counsel for the appellant, learmned Deputy

ornéy on behalf of respondents and have also gone through the

a\/allable6 tecord with their a581stanee

- was foun,d- mvo]ved in malpractice and collectlon of 1llegal money h om .

Lear_ned counsel for the appellant ‘_Veheme'ntly argued that the

proceedings conducted against the appellant weré in_clear violation of

Governr:nt of Khyber Pakhmnkhwe (Efficiency & Disciplinary) Rules,

2011. M..re particularly, in contravention of Rules 10/11/13/14 & 15,
-~ therefore,.were nullity in the eye of law. The respondents did not care to

conduct- a proper/regular inquiry against the appellant hence he was’

. '_ v . ' . A
deprwed-~ of valuable rights in terms’ of defense and productlon of contra

ev1dence It was also the argument of Iealned counsel that the complamt

&g
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P . against':: appellant was based on malafidé as he had previously detected

the high;handedness of the complainant and in that regard afsQ lddged an

FIR on 21.09.2015. The proceed‘iﬁgs_against the appeliahf W,as,‘ theréforé,
liable toBe dislodged. In support of his arguments lea;‘m‘e.d counsel relied
on judgﬁféms reported as 2004 SCMR 294 and 2006 SCMR 443.

[ . _ o
O, thé -other hand, léarnéd DDA. attempted ":'to argue Althat‘ 'the_ .
proceed nigs égain;t fhé app,eli_émt were‘tél_(_én in, aécdrdaﬁée with. rules.

'Th,e‘-apg;--;;;-llar:lt could not set forth any satisfactory response t‘o‘: the-

e | a'l-legétiofzzs, th‘eref(:)re,' was rjghtly‘a'warcied. the impilgrie’d .penélt-y. He

referred to a statement dated 19.1 1.'2018lpurported1>5 submitted by the

' app'ellar'i%;_i_and stated that he had tacitly admitted the réceipt of tainted -

)

4. | B‘y“" now it 1s well settled through various Judgments of Apex court
\

.that in e.:g.ses where major penalty/punishment is iniposed upon a Civil’
Servant = regular inquiry is all the more ln‘ec-essitated.l Seen 1in the_
pel*speci:i~-'e we find from the record that a'prelim-in‘arv inquiry' was
) <:onductPu by A351stant Director Mm‘ellal '(Complamt Cell) whlch was:
ATV
IS 3\Tﬁ ES F Eh‘llowe: by another 1nqu1ry conducted by Deputy Dlrectm (Tech) H/Q |

~office P-fﬂ,s;hawzir, wherein, imposition of major penaltyv upon the appellént

Wwas recommended. It is, howeve1 mterestmg to note that the plehmmaly
» .

i i

mqulry havmg been superseded by the subsequent mqulry thl ough order

1

on 03. 12.‘2018 reliance was placed by i mqu1ry officer on the ploceedmos R

of preliminary 1nqu1,ry. 'The statement of accused procured in the

prelimir -y inquiry was also rested upon. It is very pertinent to note. that
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the allég‘ed' complaint against the appellant or “staterhent of the '

complairant was never made parf of Arecc.)rd before us ‘Th.e éllegétiohs
against i appellaht,‘therefore, were not substantiated.

5.’ T recel'd is further suggestive of the fact that during p‘reli.i.nih.ary
inquiry an ofhce ordei‘ dated '22.1 1.2018. wa;é 1ssued t;y 'reszlijondeht'No.{

wherein ime appellant was required to appear before the inquiry officer on

-22.1 1.2‘(1_ Li',,8 at' 11:00 AM for recordihg of his statement,' In the same ﬂofﬁ'ce-

orde1 the complamam was asked to attend the ofﬁce of the i mquuy ofﬁcer

t

on 22.11 2018 at 10: OO AM for dlscussmn ‘The contents ot ofﬁce order

4‘ !

clearly suggest that the appellant was giveh little reaction 'timelto do the

. & , . ' . ., ! . . .
needful <:n one hand and, on the other, the complainant was not exposed

" to the apellant. This é(_:t on the part of respondent clearly smacked of

malafide. In the same context the attempted counter blast by the

e

complairant against the appellant, due to lodging of FIR against the

former, :culd not be ruled out.

67 There s yet another imponam aspect of the case in hand.

g 1

; ¢

PGSS'zawbu‘ al, date of mmdence noted in both the allegation. So much so, that the

amount f money which the appellant was alleged to have obtaihed as

L)

lleoal gvdtlhcanon was no-where mentloned The allegatlons agdmst the

appellan: zould, therefore not be estabhshed by any standards of pxoof

7: Itisalso worth notmg that the xmpugned\order was based on ground

that the »"pellant could not forwarded any legal reasons to prove himself

innocent On  one hand, it was - obligatory

~upon  the
l



complaixant/respondents to have satisfactorily proved the charges against

the appe.“ant, and on the other, basing the impugned order on such ﬂimsy

ground as 1n blatant wolanon of prmmples of natural Justlce It is also

' found that the statement of appellant has been treated as a plece of

evidencé:_gagainst him by the inquiry officer as'weli as éompetent authority

t N'l . . . ] . .. o
but the 'same was not appreciated as a whole. Needless to note that no

witness to the occurrence was ever exarmined during the proceedings.
- Puoawise comments submitted by respondents before this Tribunal
suggest ..at the same were not only evasive but also contained allecranon

aoalnst 1he appellant pertammgj to the year 2011, much befme the alleced

occurrer: 2 in the year 2018, and totally extraneous to the matter under the

issue. It ‘s also mentioned in the comments that the,appe.flant 'failed to
prove hi;inself innocent.

8. Fs;f‘what‘ nas been discussed abov.e: we clonsider -that.th'e-appenl m .
hand 1ne.i'its acéeptance. It is, therefore, accordingly allowedas nl‘ayed 'ﬁ'yr.

arties are left to bear their respective costs. File be consigned to .

the reco: * room. \\

V(Hamid Farooq Dun‘ani)
~ Chairman

ANNOUNCED

17.06.2020 * KR

RPN TSR .
Mages oy v
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o * pKHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR @

' ,A o ‘No./- 37-5 /ST. Dated°6~/(i'% 2020 RN (&

4 /TO .
B The Director General, Mines & Minerals Department .
~Government of- Khyber Pakhtunkhwa - _ < .
Peshawar, . S
Subject: -~ ° ‘ JUDGMENT IN APPEAL NO. 944/2019 MR. SHAHEED ULLAH.

‘ l am dlrected to forward herewnth a certified copy ot Judgement d’lted
17.06.2020 passed by this Tribunal on the abov‘e subject for strict compliance. i :
Encl: As above S o T \ o

| REGISTRAR -
a . 'KHYBER PAKHTUNKHWA -
. ' ) . SERVICE TRIBUNAL
‘ ' PESHAWAR.
AN
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)i

To
The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa Peshawar.
Subject:- JUDGMENT PASSED BY _SERVICE TRIBUNAL REGARDING RE-
INSTATEMENT
R/Sir

With due respect it is stated that the Honorable Service Tribunal Khyber |
Pakhtunkhwa Peshawar vide order dated 17.06.2020 (Copy enclosed) has been accepted my
appeal.

Therefore, it is requested to reinstate me for office duty as per Order of Service

" Tribunal Khyber Pakhtunkhwa Peshawar.

Thanking you.
Yours obediently

Dated 30.06.2020

Shaheed Ullah (Ex-Mineral Guard)
Mohallah Baro Khel,Village Sardheri
District Charsadda
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‘g»’\% DIRECTORATE GENERAL OF MINES AND MINERALS
v ol : KHYBER PAKHTUNKHWA

£ 7 Attached Departments Complex Khyber Road Peshawar
' "'%:r’ Phone: & Fax #091-9210236
ggeé /3/451/DGMM/Admm Dated. &
To
The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Subject: E.P. 136/2020 IN SERVICE APPEAL NO. 944/2019 TITLED
o MR. SHAHEED ULLAH EX-MINERAL GUARD V/S GOVT.

I'am directed to refer to the subject noted above and to enclose herewith reply in -

the instant case for further process as the date for hearing is fixed on 10.12.2020 before Service

Assist] .chV.f (Admin)

H/Q Ofﬁ.'ce, Peshawar.
Endst: No. No. /3/451/DGMM/Admin Dated. /12/2020

o Tribuna]‘;' Khyber Pakhtunkhwa, Peshawar please.

‘E'n'cl‘:"As Above.

Copy is forwarded to:

- PA to Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.

- Deputy Director (Litigation) H/Q Office, Peshawar. .
Section Officer (Estt:) Mincrals Development Deptt: Khyber Pakhtunkhwa, Peshawar,
Section Officer (Lit.) Minerals Development Deptt: Khyber Pakhtunkhwa, Peshawar.

. Master File/DGMM/Admn/2020. / '

o Assistant Director (Admin)
" H/Q Office, Peshawar.

wE LN —



"”-:{BEFORE THE KHYBER PAKHTUNKHWA SFRVICE
- C TRIBUNAL PESHAWAR 0

-xecutlon Petltlon No. 136/2020 in SerVIce Appeal 'No. 944/20]9 IO

P e, . .' e Appellant"

1:i. Respondents.s % [+

.“.

Descrlptlon - | Annéxure [ -Pages . .| -

r:Afﬁdavnt U I e T

, ﬁReply of Para Wlse commcms I RS Wy 02 . A
: ,_' ‘r"f}Letter (CPLA) _ g , LA L - | 03 . 2N fe
'R .‘.Lelter (Scnutmy commlllcc Law Department) cB o S04

. a
. .
:
K R -
-1
. Vit
. ,
4 .t
E .
R .
-
K

H/Q Ofﬁce, Pcehawal ’
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- BEFORE THE KHYBER PAKHTUNKHW-A SERVICE
TRIBUNAL PESHAWAR.

Execution Petition No. 136/2020 in Service Appeal No. 944/2619

© - Shaheed UNah.....o.voeeoe e e Appellant

: o , Versus |
~ Go'vemment of Khyber Pakhtunkhwa ctc.............coooo .. Respondents
Affidavit

| I Muhammad Igbal Superintendent (Admin), Directorate
" General Mines & Mineral do hereby solgmnly affirm and declare

thét the contents of the accompanying para'-_wi'se comments are

o ti'qe and correct to the best of my knowledge and belief and that

| _' nothing has been concealed from Honorable Court.

hf

DEPONENT / |
/‘/a/wmwx// [ éyétx ' .
Identified by | Supcld. CBolwr /8. offiee, Push.

2|73 fofa[-Tafs]7]a]3]9]o]-]3]
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Execution Petition No. 136/2020 in Service Appeal No. 944/2019

Shaheed Ullah...........oovviiiii Appellant

Versus

Government of Khyber Pakhtunkhwaetc................. e Respondents

Parawise comments on behalf of respondent No. 1.to §

Preliminary Objections

' "1, That the appellant has not come to this tribunal with clean hands nor the appeal is based

~ upon legal footings and is thercfore liable to be dismissed.

'2. That the appellant has no cause of action or locus standai to file the instant appeal, hence

this appeal is not maintainable in its present form.

3. That the appellant is not entitled to any relief and this appeal is filed just to waste the

precious time of this court.

. That the appellant has no casc in his support.

Respectfully Sheweth:

. PARAWISE COMMENTS
1 Reply to Para No. 1. In this regard, it is stated that CPLA filed in Supreme Court of

Pakistan against the judgment of Honorable Service Tribunal, Khyber Pakhtunkhwa,

Peshawar Dated: 17-06-2020 (Annex-A).

Reply to Para No. 2. As stated in Para (1) of above.
3. Reply to Para No. 3. It is stated that CPLA filed in Apex Court in the instant case as per
' decision of Scrutiny Commiitee of Law Department Govt. of Khyber Pakhtunkhwa
: - (Annex-B). Therefore, it is not tantamount to contempt. .
4. . Reply to Para No. 4. The petitioner made bad reputation for the department due to viral
.'of his video on Social Media, which is negatively effecting the Department too.
It is humbly prayed that the said petition has no ground footings therefore, may be
dismissed please. ‘ ‘

Assista l{wt{r(.{\dmin)

H/Q Office, Peshawar,
(On behalf of Respondents
~No. 01 to 05)



{7 IN THE SUPREME COURT OF PAKISTAN
: : (Appellate ]urlsdlctlon)

CPLA No. _ /2020

Government of Khyber Pakhtunkhwa through Director General Mines &

- - Minerals Khyber Pakhtunkhwa,, Peshawar & Others :
- ‘ \ e ie——-PETITIONERS
" VERSUS
. _ . a
Mr. Shaheed Ullah & Others’ R e RESPONDENTS
NOTICE L
To
~
1. Mr. Shaheed Ullah S/o Rizwan Ullah R/o Serdheri Kandi

Barookhel Tehsil & District Charsadda Mineral Guard BPS-3
. H/ Q Office, Peshawar

- Mohsin ali- Khan Ass1stant Dlrector/ I(Nquuy Off1cer, H/ Q
Office Peshawar : .

Hayat ur Rehrnan Deputy Dlrector Mmerals/ hnqurry Offlcer, .
H/Q Office, Peshawar '

Please take notice Reglstered A/ D post to the effect that I'am fllmg
-‘CPLA with stay apphca’clon in the above titled case agamst the ]udgment of

~ the Hon'ble Khyber Pakhtunkhwa Service - Tribunal, Peshawar dated
17/06/2020 in service app;eal No.944/ 2019 before the Supreme Court of

Pakistan in its Branch Registry at Peshawar.

R

Dated this-

% - : (Mian Saadullah Jandoli)
P " Advocate-on-Record

' Supreme Court of Pakistan
For Govt. /Petitioners

e N v wm




- - GOVERNMENT OF KHYBER PAKHTUNKHWA
il -~ LAW, PARLIAMENTARY AFFAIRS &
' ' HUMAN RIGHTS DEPARTMENT

o (Agenda Item No.15) . o o
v , ' . " No.SO(LityLD/9-17(1)Min/2020/
o Dated Peshawar the 05/08/2020

1. The Advocate General,
' Khyber Pakhtunkhwa, Peshawar.

2. The Secretary '-m Govt._bf Khyber Pakhtunkhwa, Mines & Minerals
Department. ~

Sl_ii;.lECT - SERVICE APPEAL _NO. 9.44/20i9 MR. SHAHEED ULLAH VERSUS

- AM.LX-'B

@

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH DIRECTOR .

GENERAL MINES AND MINERALS-PESHAWAR AND FOUR (04) OTHERS.

1 am dirccted to reler 10" your I'etter_'No So(Lif)ﬁMDD/MichOW dated

. 16.07.2020, on the subject noted above and to state that a meeting of the Scrutiny Corﬁnﬁiﬁtce has

been held on 05-08-2020 under the Chairmanship of Secretary Law Department -in_order to
determine the fitness of the subject case for filing of appeal / CPLA in the Supreme Court of

Pakistan. ' e,

N~
After threadbare discussion on the subject case particularly hearing the stance of
Administrative Department, it was decided with consensus by the Scrutiny Committee that the
o ¢ _ .

subject.case is a fit case for filing (f»l’/\ppcal / CPLA before the Supreéme Court of Pakistan.

Therefore, the Administrative Department is advised to approach the office of
Advocate General Khyber Pakhtunkhwa through well conversant representative alongwith
‘complete record of the case for doing the needful forthwith, please.
t

4

Law Department

Endst:.No & Date Evcp.‘

Coby forwarded to th‘c.

1 PS to Secretary Law Department. T . . /
3. PA-toSolicitor Law Department.

e

- -

byt K ' R * Additional Secretary (Opinion)

W e
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Before the KPK Service Tribunal Peshawar .

Execution Petition--‘\l%......../zozo
In Service Appeal No -944/2019

Mr. Shaheed Ullah S/ O Rizwan Ullah R/O Serdheri Kandi
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3
H/Q office Peshawar. .....cccouueeun S Appellant/Petitioner

Versus

1. Government of KP through Hameed Ullah Shah Director
General Mines & Minerals KPk Peshawar.

2. Mineral Development Officer Nowshera.

3. Assistant Director Mineral Development/ technical
Nowshera.

4. Mohsin Ali Khan Assistant Dlrector/ Inqu1ry Offlcer H/Q

- Office Peshawar.

5. Hayat _ Ur- Rehman Deputy Director Minerals/ Enquiry
officer, H/Q: Office Peshawar................ ......Respondents

Execution Petition of the judgmént dated 17.6.2020 'of this
Honourable Tribunal whereby the service Appeal of the
Petitioner is accepted and allowed as prayed for. |

o .Prayer

That thss Honourable Tribunal may graciously, on acceptance of
this Execution Petition compel and coerce the Respondents to

implement the judgment in letter and spirit.

Respectfully Sheweth: The need for the instant execution
Petition arises due to the following facts:

Facts:

1. That the Appéllant/ Petitioner filed a Service Appeal No-
944/2019 which was accepted and allowed as prayed for. {
Copy of Appeal and Judgment is attached as Annexure A).

2. That the cdpy of the Judgment is duly sent to the
Respondents and has received by them without any denial
avian tha Datitinner infarmed them of the iudgment ...( Copy




of the letter dated 6.7.2020 and of the Petitibner.letter .
dated 30.6.20 are attached as Annexure B).

3. Thatthe Respondents have not complied the judgmén’t till
today therefore ta ntamount to contempt

4 That the non compliance of theJudgment is negatlvely
effecting the Petitioner and is against the Principle of

. justice.

It is therefore humbly prayed that the judgment may be execute
in letter and spirit..

Appellant

Nazir. Ah ad. A
Peshawar. High Court.

Peshawar

Through

Certificate and afftdavnt

Certified that the appellant/ Petatloner has not filed any such
execution Petition before this one in respect of the same ‘
'subject matter and affirm on oath that the contents of this
Petition is correct. '

" Petitioner.

: ;A' /1/}’ Vi ’ e
i ﬁ}/}}t
ocate.

e



Before the KPK Service Tribunal Peshawar .

Mr. Shaheed Ullah S/ O Rizwan Ullah R/O Serdheri Kandi
Barookhel Tehsil & District Charsadda Mineral Guard BPS-3 . .

- H/Q office Peshawar .................. st reane Appellant

Versus

- 1.- Government of KP through Dlrector General Mines &
‘Minerals KPk Peshawar } : ' o
2. Mineral Development Offlcer Nowshera ,
3. Assistant Director Mineral Development/ technlcal

Nowshera.
4. Mobhsin Ali Khan Assistant Drrector/ Inqurry Offrcer H/Q

Office Peshawar. -
- 5. Hayat _ Ur- Rehman Deputy Director I\/lmerals/ Enqurry
officer, H/Q Office Peshawar Respondents

dated 21.03.2019. Whereby the major ‘penalty (Compulsory
Retirement from service with pension benefit) is imposed on the
Appellant under Rule 4(1) (b) (1) of KPK Efficiency & Discipline
Rules, 2011 and no reply of the Departmental Appeal frled by the
'Appellant is given so far. ‘

Prayer: |

That this Honourable Tribunal may gracnously, on’ acceptance of

. this Service Appeal, set aside the .impugned order No- 5158-67

DGMM/Amin/3/451 dated 21.03.2019 by declarmg it too. harsh

‘ agalnst the  Efficiency & Drscrpllne Rules tainted malafrde and

-..M_..._p‘—--—-"-—*\.

offlcer and re mstate the Appellant wrth aII consequentlal
beneflts ,

Respectfully Sheweth The need for the rnstant Appeal arises due -

“to the follow:ng facts:

Facts:

1. That the Appellant is a hlghly quahfled person and Jomed
the Department on 31.12:2008 as Mineral Guard BPS-1. and

v

 Service Appeal under Section 4 of 'the KPK Service.' Tribunal Act,
- against the impugned order No- 5158-67 DGMM/Amin/3/451



N
LR

worked under the kind control of the'Respondent with full
dedication, punctuality and honesty and with full .
satisfaction of the competent Authority with no any adverse

- remarks against him in the past ....( Copy of appointment is -

attached as Annexure A).

. That the Appellant was posted and transferred from one

place to another and as per direction of the competent
Authority served at different p!aces with the sole object of
implementing rules, regulations and policy of the KPK
Government and without any hesitation curbed the illegal
mining, exploration, transportation of mines and many time
was even threatened of dire consequences but the appellant
did his duty as per his conscious and in accordance with the
direction of the authorities.. ( All The postmg/transfer »
orders of the Appellant till compulsory retlrement are
attached as Annexure B).

. That the Appellant has a sufﬁcnent knowledge of computer

and his skill and service ‘was utilized as’ ‘computer operator
for some time which testifies the caliber of the Appellant
and his interest in office work rather to work for anyillegal
gains in the field and never demand. to be posted in field.

'(Copy of order dated 2.10. 2014 is attached as annexure C)

. That where ever the Appellant is posted, he |rrespect|ve of

any reward and without any fear and favour took legal:
action against the defaulters as per rules and sent murasalas
against them to the police concerned with reporting the
matter to the concerned Assistant Director Mineral
development head quarter office Peshawar. ( Copy of the
detail of such murasalas i is attached as Annexure Dand

- shall be considered part and parcel of thls Appeal)

................

through order No 14614 20/DGMM/MM/PR/mlsc/Ofﬂce

order were posted in District-Peshawar to curb un-
authorized mining/ transportation of major & | minor-.
minerals and was assigned the duty on 1473!73 acres’ area
near viltage Badhber/ Jannij Khawar District Peshawar, Block
2 and surrounding areas and in continuation of this order ,5
the appellant was ordered to- perform duty at Jalla Bella -t
Peshawar( Special Task) and lodged FIR against the =

-offenders of tllegal mining and transportatlon and even on.’



-
P
-
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curb such activities in the 837.67 acres near village
Naguman/ Bhattani, District Peshawar( Block6) and .
surrounding areas. Needless to mention that the Appellant
with other 30 Royal sub- Inspector and Minerals Guard was
transferred from Head quarter Office Peshawar to HQ
office Mardan where he was assigned duties at different
places to check all major and minor minerals bearing areas
mentioned in the order....... (Copies of such are attached as
Annexure E and be considered part of this appeal). |

o - 28.11. 2018 through another order was assrgned duty to .

6. That through office order No- 19785/DGMM/Amin dated
22.11.2018 the appellant was informed that a lease holder
Mr. Qadir Shah S/0O Haji Arab Shah Jehan of Jani Khawar
Badhber Tehsil & District Peshawar has filed a complaint
against me and the Competent Authority has appointed
Mobhsin Ali Khan Assistant Director ( Respondent No- 4) as
an enquiry off:cer who asked.« the Appellant to appear
before him on 22 11.2018at 11 .00 A.M for recordlng
statement with no ‘charge sheet and statement of allegation
and- also asked the complalna,nt a lease holder to appear

, before him on the same date at 10.00. A.M(. One hour
before) me with no chance given to me to confront him any
équest:on and judge the veracity of his complaint. Appellant

usubmitted a statement on affidavit..(Copy is attached as.
Annexure F). R _ o

7. That -a letter No 20723 DGMM/ Admin, dated 05.12,2018
as sent to the appellant by the Respondent no'5-and it was.
revealed that he is appointed-an enquiry Officer and’asked
him to appear for personal hearing on 10 12. 2%8 ‘and .
recording written defense statement which the appellant
did accordingly whereas the Respondent No-1 issued _
disciplinary action on 3.12. 2018.....; ......... (Documents are

attached as Annexure G).

8. That the enquiry offlcer submltted an enquiry, report to the -

" Responderit No1 on 20. 12.2018 without prowdmg any copy
of such enquiry or of f/ndmg of fact report tothe appellant -
and recommended the major pendity under Rule 4(b)(m} of -
KPK Efficiency and discipline Rules 2011 ( Copy is attached
as annexure H) .
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.9. Thaton 27.2. 2019 the Respondent issued a show cause

notice which the Appellant replied accordingly in the light of

law and fact.( Copy is attached as annexure 1).

10. That the Respondent awarded the major penalty of
compulsory retirement to the appellant through impugned
order No- 5158-67 DGMM/AmIn/3/451 dated 21 03 2019 (
Impugned order is attached as annexure J) T

11 That the Appellant f/led a department appeal as per
' rule within time but is not respondent at all till today ( Copy
is attached as Annexure K, )

Bemg aggneved hence this Appeal is preferred on the followmg ,
- grounds: ' : :

Grounds

A. That the enquiry officer and the competent Authority
wnthout personal hearing, cross examining the - - -
- complainant and even not pro'v“:d’lngha copy of the .
complaint of the complainant to the appellant with no
~ final show cause notice 1mposed a ma;or Penalty of
compulsory retrrement on the Appellant through
the rules, is unjust and Iﬁé’éﬁ?{ét the Principle of fair trlal
B. Thatthe impugned order s a blatant violation of - .=~
Efficiency and Discipline Rules and the pumshment so
imposed is too harsh and is not proportionate to the -
. crime even if proved properly consequent thereof is

W|thout jurisdiction.

C. That the Guards like the »appellant'de_als with the
~ defaulters and in many serious cases the competent
authority has taken the lénient view with his own
employee which is on record but for unknown reasons

the competent authority.want to get rid of the appellant

- considering the complaint of Qadir shah a conclusive
evidence against him with no analysis of the video.

D. That such kind of action agamst the honest Guards may
. discourage them whlch may result in a chain of



irregularities as well a$ bad governance in the |
department. o

E. That the Appellant is hesitant to involve the department
in litigation and wish to solve the matter within the .
. department as litigation in his opinion is bringing bad

name to the department, hence preferred a’
departmental Appeal. '

F.- That he appellant is too young and this kind of punishment
is stigma on his personality'which is due to unknown reasons
and just on the complainant of‘a person-against whom the
appellant has filed an FIR. o - |

]

D. That the appellant is ready for.oath that | has never
demanded‘any illegal gratification during his service from any one
and what the complainant Qadir shah has reported is false, |
- fabricated and is manifestation of  with the connivance of unseen .
hands as the Appellant have registered a lot of kep,orts against the
defaulters which is on record. The complainant was bound to
prove the guilt of the Appellant not the appellant to prove his
innocence which is against the basic principle of criminal law.

It is therefore hUmny prayed that on acceptance of tﬁis Apbea_l
. therelief may be granted as prdyed'ab.oye. L ‘

o Appellant o o
/fy']ﬁ/ 7 #FvA’L Sy
Nazir. Ahmad. Advocagte. s
' -Peshawat. High Court,-
o Pesha-war . e

Certificate and affidavit . L

Certified that the appellant has not filed any such appeal before -
. this one in_respe_ct of the same subject matter and affirm on

- oath that the contents of this Appéa\l._'are correct. ‘
. f&@jé‘/ 417;\5 AL

¥ > NIRH CUL YO b U R

/2% g e

. Appellant. o
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Registy: \ e '
re ;{g{%,s g?rgice Appeal under Section 4 of the KPK Service T bunal Act,

R DGMM/Amin/3/451 dated 21.03.2019 by declaring  too harsh,

. H/Q office Peshawar., N S Ap ellant < @

‘:(.v- Q
N )
X

Before the KPK Service Tribuhal Peshawsr .

Mr. Shahe.e;d»-Ullab_“_S/.O Rizwan Ullah | ﬁ/O Serdheri: Kandi
- Barookhel Tehsil & - District Charsadda Mineral Gua:d BPS-3 ...

- - Versus

1. deernment of KP throUgh Director General M nes &
. Minerals KPk Peshawar. | o
7R. Mineral Development Officer Nowshera. L
3. Assistant Director Mineral Development/ technical .
Nowshera. S ' 1 |
4. Mohsiri Ali Khan Assistant Director / Inquiry Officer, H/Q
| Office Peshawar. g
5. Hayat _.Ur- Rehman Deputy Director Minerals, E‘nquiry
to-dR%fficer, H/Q Office Peshawar....................Respor: ferits

<

against the impugned order No- 5158-67 DGMM/A:  'n/3/451
dated 21.03.2015. Whereby the major penalty (¢on wisory
Retirement from service with pension benefit) is Imy: ysed on the
._"A‘pp‘ellaht under Rule 4(1) (b) (I) of KPK Efficiency & Discipline
Rules, 2011 and no reply of the Departmental AppeQ{filed by the
Appellant is given so far. S

Prayer: -

That this anéurﬂableTribun’al may graciously, on ac .eptance of
this Service Appeal, sef aside the impugned order No- 5158-67

against the Efficiency & Discipline Rules, tainted malatde ar!%?“ e
without lawfut Authority , not recommended by the e quiry. "yl
officer and re-'‘instate the Abpellant- with all conseque tial
benefits. ‘ ' '

ARespectful'ly Sheweth: The need for the instant Appea! arises due .

to the following facts:

Facts: T : 4

1. That 'the Appeliant'is é highly qualified person ani joined
the Department on'31.12.2008 as Mineral Guari! RPS-1 and



: Mmerals Peshawar and four (04) others

Service appeal No:. 944/'2019

Date of institution .. .- 18.07.2019
Date of decision 17 06. '7070

L

" Mr. Shai. ed Ullah S/O Rizwan Ullah R/O Serdheu Kandi Barool\hel Tehsil &
a Dlstrlct ( harsadda Mmeral Guard BPS 03 H/Q ofﬁce Peshawai

(Appellam)
Versus '

Govemn :nt of Khyber Pakhtunkhwa throucrh Du ect01 General Mmes &

. (Respon’dems) .
Present
gk

Mr. Nazir: Ahmad _ ‘
Advocate ‘ | For appellant.

S . _
Mr. Mul:-:.-).mmad Jan, o , S
Deputy " :istrict Attorney . o ~ For respondents.
MR. HAMID FAROOQ DURRANI, = . .. CHAIRMAN -

MRS. R(: 7INA REHMAN, - T+ MEMBER():
. . - . K ( PRI

J L’ *GMENT

' HAMID FAROOQ DURRANI CHAIRMAN - -

'Instant appeal has been preferred questlomng the order dated
21.03, 2019 whereby, the appellant was 1mposed upon major penalty in

terms otfcompulsory retirement from service with pension benefits. His

' departme ..al appeal remained un-responded.
2. Th. relevant facts, as gatherable from record, are that the appetlant

- was procreded against departmentally and was ulumately issued a Show

Cause N_:ice containing the allegations in-terms of misconduct and




corruptior on his part. In the Charge Sheet dated 03.12:2018 it was-aid .

that tl1e_ =npellant was posted as a Mineral Guard at’ Jala' Bela. district S

Peshawar,;:through order dated 17.09.2018, for the purpose of lying hands
on persor:: inyolved in illegal mining/ transpoi'tation of l\/linéral and report
the cases - ecordmgly However, the appellant was found per fonnmcr duty

at jani Khawar Badhber without the- perrmssmn of In- chaxge F unhei he

© was toum;l inVolved in malpractice and collection of illegal:money'.from '

thei lease ‘:lif‘l‘olders.
As linOthel' allegation; it was conte‘_nded in the "Chatge Sl‘leet that
one l\/lr.': adi.rv-Shahl, lease holde‘_r of -Minepals at jani Kl'lawai' Bahhber had
liled a c aplaint against the appellant that he had received illegal n1011ey
from the ‘complainant and that he was involved in ;?con'up_tion. Th:ese.
alleoatio-' ¢ were made basis of impugned order dated 71 03- 2019

-

3. Wc have heard leamed counsel for the appellant learned Deputy~

‘District A!ttorney on behalf -of respondents and have also gone through the |

availablq;i;ecord with their assistance.
Leamed counsel for the appellant vehemently aroued that the .

ploceediﬂtrs conducted against the appellant were in: clear v1olation of

Govemn:; :nt of Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, .
2011, V. re particularly, in'contravention of Rules 10/11/13/14 & 15,
- therefore, were nullity in the eye of law. The respondents did 'not care to

conduct ploper/regular mquxry against ‘the appellant hence he was

deprlved ot valuable rights in terms of defense and production of contra

ev1dence It was also the argument ot learned counsel that the complamt




the high landedness of the eomplainant énd i_n- that reéard a[se 16dged an
FIR on Zl .09.2015. The proceediﬁgs _against the appeliant was,. 'Eheréer-é,
lieble to1be dislodged. In supleo.rt of his arguntents leé't'lu_e‘ti ..e():.l;itl.lse'l:relie_d
on judgﬁ?lzhts teported as 2004 SCMR 294 and 2006 SCMR 443
o tlté other llatld, learned DDAt_attempted"to etgue that t‘he

proceed‘:-z:és égainst the ap.pellant were '.tatl_(en h}_'ac'cerdaﬁce with. rules.
:Thel ap; zllant ‘could not set forth any. satisfactory response toi the-
allegétic ;ﬁ.s, therefete,' was ftghtly _awztrc:ied'vt_jhe imptlgned penaltj ‘He -
‘1'efe1~1"ed to a statemetlt dated '19.11:2018 I'J_urportedl)i/E subtnitted by the
appellart}:';and stated that he had taeitly adlllitteti'the‘ 1'eeeipt of tainted
money. ‘ |

4. ‘ B”y‘!now it is well settled through various j-udgn‘,ientst of Apex eoun_
-that in :.‘é.ses' where majotj penalty/punishment ts imposed "upe'n a Civil’
Servant w. regular mquiry is all the more 'necessitated; Seen 1in the'
perspecrtive we find 'f-rom the record thét_ a prelirrttnéry _illquily"wets :

conducted by Assistant . Du'e(,tor Mmelal (Complamt Cell) which was:

followe: by another mquu'y conducted by Deputy Dlrectm (Tech) H/Q.>
~office Pa;f-::;hawar, wherein, imposition of major penalty‘ upon‘ the appellant
iy as recotﬁmended; it is, however, interesting to note that the preliﬁﬁ’naty '
1nqu11y thlI'lU been‘ euperseded by the subsequent mquu'y tln ough order
-on 03. 12.2018 relidnce tNas placed by i 1nqu1ry ofﬁce1 on the ploceedmosv‘ |
\ . of preliminary mqun‘y. The statement of aecused procured‘ in the

prelimir -y inquiry was also rested upon. It is very pértinent to note. that

against 1.2 appellant was based on malafide as he had j’:reviously detectegl L



’ a‘ . o R . A
the alléded complaint against the appellant or "statement of the

Al

complainant was never’ made part of 1e001d before us. The all eoatlons :
against t-+2 appellant, therefore, were not substantiated.’

5. Ti: record is further suggestive of the fact that during p‘re_lftnipery

©_ inquiry an office order dated 22.11.2018 was issued by respondent No.4.

wherein e appellant was required to appear before the inquiry officer on B

2’) 11 70 i 8 at 11: 00 AM f01 recording of hlS statement. In the same ofﬁce

orde1 the complamant was asked to attend the ofﬁce of the i 1nqu1ry otﬁcer -

on 22.11 2018 at 10:00 AM for dlSCLISSlOn ‘The contents of office 01de1
clearly s,uggest that the appellant was given little reaction ‘time.to do the .
needful i one hand and, on the other, the complainant was not exposed |

to the a-pellant. This éot on the part of respondent olearly smacked of

-malafide In the same context the attem},ted countel blaqt bv the"" ‘

«.omplal ant against the appellant due 1o lodomo of FIR agamst the

former; .culd not be ruled out. -

B
.l

767 There .is yet another important aspect of the case in hand.

Throughgout the record the respondents rema_i'ned at loss in bringing forth

va o . L o
{. date of incidence noted in both the allegation. So much so, that the

amount o; money whlch the appellant was alleged to have obtamed as

111e0al gnatmcatlon was no-where mentloned The allegatlons agamst the

appellan: ould therefore not be estabhshed by any standards of proof

7. It 3 also worth notmg that the 1mpugned order was based on clound
,i, :

that the "vpellant could not forwarded any legal reasons to prove himself

inmnocent  On  one hand, it was . obligatory  upon the
. l . )



complai~ant/respondents to Héve satisfactorily proved the charges against
the appe¢. 1ani;, and on the other, basing the impugned order on such flimsy

ground . as in blatant Vilolation of principles of natural justice. It Is- also .

" found that the statement of appellant has been treated- as” a’ piece .of "

evidencéagainst him by the inquiry officer as well as competent authority

il

but the 'Same’ was not appreciated as a whole. Needless to note that no

witness to the occurrence was-ever exaniined during the proceedings.
" P.:awise comments submitted by respondents before this Tribunal

suggest - “at the same were not only evasive but also contained allegation

~ against the appellant pertaining t6 the year 2011, much bq:fbre the alleged .

occurrer. 2 in the year 2018, and totally extran'éogs‘ to the matter under the:
issue. It s also mentioned in the éo;mnents that the‘appell-lant‘failed 106) :
prove hiéﬁself innocent. |

8. - Féf_what has been discussed ava.e‘ we conside; .that_the-‘appeél in ..
hana nmfits acc':éptéﬁce. 1t 1s, therefore, accordihgl'y all.c;wed'as brayed -fo.i'.

P%zr_'ties are left to bear their respective costs. File be consigned to

W

. | : .(Hamid Farooq DufrénD
‘ Q . B " Chairman

the reco. . room.

ANNOUNCED

17.06.2020
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, . pKHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR _
- a

oy

Nof 378 sst  paed®b /2% a0 (ﬁ
-To ". ‘ R .
' The Director General, Mines & Minerals Department,
~Government.of  Khyber Pakhtunkhwa,
Peshawar. =~ ' :
Subject: - - JUD:

T e e e e e AR T A,

GMENT IN APPEAL NO. 944/2019. MR. SHAHEED ULLAH.

Tam directed to forward herewith a}'::ertiﬁcc'l copy of ]udgerﬁent dated °
17.06.2020 passed by this Tribunal on the above-subject for strict compliance. '

Encl: As above . S o T \

ﬁ;—ﬂ-w '
- REGISTRAR-
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR.




To
" The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa Peshawar .
ASubject:- JUDGMENT PASSED BY SERVICE TRIBUNAL REGARDING RE-
, INSTATEMENT
R/Sir

With due respect it is stated that the Honorable Service Tribunal Khyber
Pakhtunkhwa Peshawar vide order dated 17.06.2020 (Copy enclosed) has been aecepted my
appeal. ' ' ' ' -

' Therefore it is requested to remstate me for office duty as per Order of Serv1ce

Trlbunal Khyber Pa.khtunkhwa Peshawar.

Thanking you.
Yours obedieﬁtly

Dated 30.06.2020

- Shaheed Ullah (Ex-Mineral Guard)
Mohallah Baro Khel,Village Sardheri
- District Charsadda




