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Petitioner in person and Mr. Muhannmad Adeel Butt, 
Addl. AG alongwith Muhammad Iqbai, Superintendent for 
the respondents present.

Impiementation report has not been submitted. 
Learned AAG states that the respondents have fiied CPLA 

before the August Supreme Court of Pakistan. He 

requested for one week time to furnish suspension order 

by the Apex Court. Respondents are directed to submit 
order of suspension by the Apex Court against the . 
judgment under implementation or to issue an order 
towards implementation of the judgment subject to the 

decision of CPLA, and implementation report be submitted 

on next date positively. Adjourned to 15.06.2021 before 

the S.B.

07.06.2021

(Roziria<Rehman)
Member(j)

Junior to counsel for the petitioner and Mr. 
Muhammad Iqbal, Superintendent for the respondents 

present.

15.06.2021

Representative of the respondents has produced copy 

of office order dated 10.06.2021, whereby the petitioner 

has been reinstated conditionally till outcome of the CPLA 

filed by the respondents. Placed on record.
In view of the above, the present execution petition 

having been executed, is filed. However, petitioner may 

approach this Tribunal after final outcome of the august 
Supreme Court of Pakistan, if so advised.

Chairman



Cf t>31.03.2021 Petitioner in person present.

AddI: AG aiongwith Mr. Muhammad Iqbal, Supdt 
for respondents present.

On previous date of hearing representative stated 

that a CPLA has been preferred before the Apex Court 
against the order/judgment under implementation, 
therefore, he was directed to implement judgment and 

submit report on next date of hearing in case the 

judgment of this Tribunal is neither suspended nor set 
aside till then. Today neither implementation report nor 

suspension order has been produced by the 

respondents. They are once again strictly directed to 

submit implementation report or suspension order from 

the apex court on the next date of hearing, otherwise 

coercive measure will be taken against them.

\ Adjourned to 07.06.2021 for further proceedings
before S.B.

(Atiq Ur Rehman Wazir) 

Member(E)

i'
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Directorate General of Mines and Minerals
KHYBER PAKHTUNKHWA

Attached Departments Complex Khyber Road Peshawar

No, ____/3/451/DGMM/Admin: Dated /06/2021

OFFICE ORDER

In light of the Hon’ble Service Tribunal Khyber Pakhtunkhvva, Peshawar 

order announced on 17.06.2020 under Service Appeal No.944/20h^ and Execution Petition 

No. 136/2020, Mr. Shaheed Ullah Ex-Mineral Guard (BPS-03) is hereby conditionally/ 

provisionally reinstated in Government Service with immediate effect till 

CPEA N0.42I-P/202O filed in the Supreme Court of Pakistan, Islamabad.
outeome of the

Sd/-
Director General Mines & Minerals 

Khyber Pakhtunkhwa, Peshawar

Dated ^ /06/2021!■:ndst: No. /I^_4i/3/451/DGMM/Admin:

Copy is forwarded to;

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

P.A to Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.

3. Dy. Director (Litigation), H/Q Office, Peshawar.

4. 1 he Section Officer (Litigation) Minerals Development Department, Peshawar.
5. 'I'hc Assistant Director (Accounts), H/Q Office, Peshawar.

6. Mr. Shaheed Ullah S/o Rizwanullah. Mineral Guard, Village Andheri Kandi Barookliel, Tehsi! and 
. District Charsadda.

^ Master File/DGMM/Admn/2021.

2.

AssistahrtT9lrertorCfAd mn) 
H/Q Office, Peshawar.
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10.12.2020 Petitioner in person present.

Kabir UHah Khattak learned Additional Advocate General 

alongwith Muhammad Iqbal Superintendent for respondents 

present.

Representative of respondents submitted reply. To come 

up for arguments and consideration, on 01.02.2021 before

S.B.
,/

: (Rozina Rehman) 
Member (J)

01.02.2021 Counsel for the appellant and Addl. AG alongwith 

Muhammad Iqbal, Superintendent for the respondents 

present.

The representative of respondents states that a 

CPLA has been preferred before the Apex Court against 

the order/judgment under implementation.

The written reply of respondents also suggests that 

filing of CPLA has been taken as defence for non- 

implementation of the judgment dated 17.06.2020. It is 

also confirmed by the representative that no date of 

hearing has been fixed with regard to the CPLA.

In the circumstances, the respondents are 

required to implement the judgment and submit report on 

next date of .hearing in case the judgment of this Tribunal 

is .neither suspended nor set aside till then.

Adjourned for further proceedings to 31.03.2021

before S.B.

Chairman

■ ■ JM''-m
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0Form-A

FORM OF ORDER SHEET
Court of 4

72020Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Shaheedullah submitted today
I

by Mr. Nazir Ahmad Advocate may be entered in the relevant register 

and put up to the Court for proper order please.

22.09.20201

Jf..

I

This execution petition be put up before S. Bench on2

r\
chaiOTan

Petitioner is present in person. Notice be isjjued 

to the respondents:for 10.12.2020 before S.B.
23.10.2020

(Muhammad JaTfraH^trafl)- 
Member (Judicial)

. 1

//

\
■'V,
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Before the KPK Service Tribunal Peshawar.

&
/2020Execution Petition- 

In Service Appeal No -944/2019

Mr. Shaheed Ullah S/0 Rizwan Ullah R/OSerdheri Kandi 
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3

Appellant/PetitionerH/Q office Peshawar.

ftVersus

1. Government of KP through Hameed Ullah Shah Director 

General Mines & Minerals KPk Peshawar.
2. Mineral Development Officer Nowshera.
3. Assistant Director Mineral Development/ technical 

Nowshera.
4. Mohsin AN Khan Assistant Director / Inquiry Officer, H/Q

Office Peshawar. -
5. Hayat_Ur- Rehman Deputy Director Minerals/Enquiry

Respondentsofficer, H/Q Office Peshawar

Execution Petition of the judgment dated 17,6.2020 of this 

Honourable Tribunal whereby the service Appeal of the 

Petitioner is accepted and allowed os prayed for.

Prayer:

That this Honourable Tribunal may graciously, on acceptance of 
this Execution Petition compel and coerce the Respondents to 

implement the judgment in letter and spirit.

Respectfully Sheweth: The need for the instant execution 

Petition arises due to the following facts:

Facts:

1. That the Appellant/ Petitioner filed a Service Appeal No- 

944/2019 which was accepted and allowed as prayed for. (
Copy of Appeal and Judgment is attached as Ahne)<ure A).

2. That the copy of the Judgment is duly sent to the
Respondents and has received by them without any denial 
even the Petitioner informed them of the judgment...( Copy



■%■*»

•/
of the letter dated 6,7.2020 and of the Petitioner letter 

dated 30.6.20 ore attached os Annexure B),•r:

3. That the Respondents have not complied the judgment till 
today therefore tantamount to contempt

4. That the non compliance of the Judgment is negatively 

effecting the Petitioner and is against the Principle of 
justice.

It is therefore humbly prayed that the judgment may be execute 

in letter and spirit.

Appellant
Through fl w

Nazir, Ahmad, Advocate, 
Peshowar\Tligh Court 

Peshawar ^

Certificate and affidavit
Certified that the appellant/ Petitioner has not filed any such 

execution Petition before this one in respect of the same 

subject matter and affirm on oath that the contents of this 

Petition is correct.

6.u Petitioner,OP )
(
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Before the KPK Service Tribunal Peshawar.

(/

Mr. Shaheed Ullah S/ 0 Rizwan Uilah R/0 Serdheri Kandi 
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3 

H/Q office Peshawar. Appellant

Versus

1. Government of KP through Director General Mines &
Minerals KPk Peshawar.

2. Mineral Development Officer Nowshera.
3. Assistant Director Mineral Development/technical

Nowshera.
4. Mohsin All Khan Assistant Director / Inquiry Officer, H/Q 

Office Peshawar.
5. Hayat_Ur- Rehman Deputy Director Minerals/Enquiry

Respondents

Service Appeal under Section 4 of the KPK Service Tribunal Act, 
against the impugned order No- 5158-67 DGMM/Amin/3/451 

dated 21.03.2019. Whereby the major penalty (Compulsory 

Retirement from service with pension benefit) is imposed on the 

Appellant under Rule 4(1) (b) (II) of KPK Efficiency & Discipline 

Rules, 2011 and no reply of the Departmental Appeal filed by the 

Appellant is given so far.

officer, H/Q Office Peshawar

Prayer:

That this Honourable Tribunal may graciously, on acceptance of 
this Service Appeal, set aside the impugned order No-5158-67 

DGMM/Amin/3/45^1 dated 21.03.2019 by declaring it too harsh, 
against the Efficiency & Discipline Ruies, tainted maiafide~a^ 

without lawful Authority, not recommended bvthe enquiry 

officer and re- instate the Appellant with all consequential 
benefits.

Respectfully Sheweth: The need for the instant Appeal arises due 

to the following facts:

Facts:

1. That the Appellant is a hjghly_ciu_alified person and joined 

the Department on'31.12^2008 as Mineral Guard BPS-1 and



worked under the kind control of the Respondent with full 
dedication^ punctuality and honesty and. with full 
satisfaction of the competent Authority with no any adverse 

remarks against him in the past....( Copy of appointment is 

attached as Annexure A).

2. That the Appellant was posted and transferred from 

place to another and as per direction of the competent 
Authority served at different places with the sole object of 
implementing rules, regulations and policy of the KPK 

Government and without any hesitation curbed the illegal 
mining, exploration, transportation of mines and many time 

was even threatened of dire consequences but the appellant 
did his duty as per his conscious and in accordance with the 

direction of the authorities...( All The posting/transfer 

orders oftheAppeiiant tiii compuisory retirement are 

attached as Annexure B),

K.__

one

3. That the Appellant has a sufficient knowledge Of computer, 
and his skill and service was utilized as computer operator 

for some time which testifies the caliber pf the Appellant 
and his interest in office work rather to work for any illegal
gains in the field and never demand to be posted in field.
(Copy of order dated 2.10.2014 is attached as annexure C).

4. That where ever the Appellant is posted, he irrespective of 
any reward and without any fear and favour took legal 
action against the defaulters as per rules and sent murasalas 

against them to the police concerned with reporting the 

matter to the concerned Assistant Director Mineral 
development head quarter office Peshawar. ( Gopy of the 

detail of such murasalas is attached as Annexure D and
shall be considered part and parcel of this Appeal”).

5. That on the Appellant with Bothers
through order NolA^lA^O/DCMM/MM/PR/misc/Office 

order were posted in District Peshawar to curb un
authorized mining/transportation of major & minor 

minerals and was assigned the duty on 1473*73 acres 

near village Badhber/Janni Khawar, District Peshawar, Block
2 and surrounding areas and in continuation of this order /
the appellant was ordered to perform duty at Jalla Bella 

Peshawar( Special Task) and lodged FIR againsuKi^ 

offenders of illegal mining and transportation and- even on

area



Ki

28.11.2018 through another order was assigned duty to 

curb such activities in the 837.67 acres near village 

Naguman/ Bhattani, District Peshawar ( Block6) and 

surrounding areas. Needless to mention that the Appellant 
with other 30 Royal sub- Inspector and Minerals Guard was 

transferred from Head quarter Office Peshawarto HQ 

office Mardan where he was assigned duties at different 
places to check all major and minor minerals bearing areas
mentioned in the order......(Copies of such are attached as
Annexure E and be considered part of this appeai).

■K.____

6. That through office order No- 19785/DGMM/Amin dated 

22.11.2018 the appellant was informed that a lease holder 

Mr. Qadir Shoh S/0 Hoji Arab Shah Jehon ofJani Khawar 

Badhber Tehsil & District Peshawar has filed a complaint 
against me and the Competent Authority has appointed 

Mohsin AN Khan Assistant Director ( Respondent No- 4) as 
an enquiry office/who ask^^^e Appellant to appear 

before him on 22.11.2018 at 11.00 A.M for recording 

statement with no cfiarge'sheet and statement of allegation 

and also asked the complainant a lease holder to appear 

before him on the same date at 10.00.A.M(. One hour 

\before) me with no chance given to me to confront him any 

question and judge the veracity of his complaint. Appellant 
^submitted a statement on affidavit..(Copy is attached as 

Annexure F).

7. That a letter No 20723 DGMM/.Admin, dated 0J.1Z2018 

as sent to the appellant by the ffesponc/ent no 5 and it was 
revealed that he is appointed an enquiry Officer aad^ked 
him to appear for personal hearing onT;oTl2.2018^and 

recording written defense statement which the appellant 
did accordingly whereas the Respondent No-1 issued 
disciplinary action on'3!l2.201^. 

attached as Annexure G).
(Documents are

8. That the enquiry officer submitted an enquiry report to the 

Respondent Nol on 20.12.2018 without providing any copy 

of such enquiry or of finding of fact report to the appeiiant 
and recommended the major penalty under Rule 4(b)(iii) of ' 
KPK Efficiency and discipline Rules 2011.( Copy is attached 

as annexure H).



9, That on 27.2.2019 the Respondent issued a show cause 

notice which the Appeiiant repiied accordingiy in the light of 

law and fact.( Copy is attached as annexure I),

L

That the Respondent awarded the major penalty of 

compulsory retirement to the appellant through impugned 

order No-5158-67 DGMM/Amin/3/451 doted 21.Q3.2019,(
Impugned order is attached as annexure J), ''------ ---

10.

That the Appellant filed a department appeal os per 

rule within time but is not respondent at ail till today ( Copy 

is attached as Annexure K)

11.

Being aggrieved hence this Appeal is preferred on the following 

grounds:

Grounds

A. That the enquiry officer and the competent Authority 

without personal hearing, cross examining the 

complainant and even not providing a copy of the 

complaint of the complainant to the appellant with no 

final show cause notice imposed a major Penalty of 
compulsory retirement on the Appellant through 

impugned order dated 21.3 2019 which is illegal, against 
the rules, is unjust and is against the Principle of fair trial.

B. That the impugned order is a blatant violation of 
Efficiency and Discipline Rules and the punishment so 

imposed is too harsh and is not proportionate to the 

crime even if proved properly consequent thereof is 

without jurisdiction.

G. That the Guards like the appellant deals with the 

defaulters and in many serious cases the competent 

authority has taken the lenient view with his own 

employee which is on record but for unknown reasons 

the competent authority, want to get rid of the appellant 
considering the complaint of Qadir shah a conclusive 

evidence against him with no analysis of the video.

D. That such kind of action against the honest Guards may 

discourage them which may result in a chain of



irregularities as well as bad governance in the 

department.

E. That the Appellant is hesitant to involve the department
in litigation and wish to solve the matter within the
department as litigation in his opinion is bringing bad
nameto the department/hence preferred a 

departmental Appeal.

F. That he appellant is too young and this kind of punishment 
is stigma on his personality which is due to unknown reasons 

and just on the complainant of a person against whom the 

appellant has filed an FIR.

D. That the appellant is ready for oath that I has 

demanded any illegal gratification during his service from any one 

and what the complainant Qadir shah has reported is false, 
fabricated and is manifestation of with the connivance of unseen 

hands as the Appellant have registered a lot of reports against the 

defaulters which is on record. The complainant was bound to 

prove the guilt of the Appellant not the appellant to prove his 

innocence which is against the basic principle of criminal law.

never

If isi therefore humbly prayed that on acceptance of this Appeal
the relief may be granted as prayed above.

Appellant

A.'; ■■

Through

Nazir. Ahmad. Advocate. 
Peshawar. High Court.
Peshawar

Certificate and affidavit
Certified that the appellant has not filed any such appeal before 

this one in respect of the same subject matter and affirm 

oath that the contents of this Appeal are correct.
on

%AZiK

Appellant.
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Oiaryrvo, //i.

i
£

^^~Li.:2ziyI 1

Mr. Shaheed Ullah S/ O Rizwan Ullah R/0 Serdheri; Kandi 
Barookhel Tehsil & District Charsadda Mineral Guai d BPS -3 

H/Q office Peshawar

p.
l• I

Ap
Iz-

I n'A-■ I . •V.
v^\\ ■

A
Versus

1. Government of KP through Director General M 

Minerals KPk Peshawar.
Mineral Development Officer Nowshera.

3. Assistant Director Mineral Development/technical 
Nowshera.

4. Mohsin Ali Khan Assistant Director/Inquiry Officer H/Q 

Office Peshawar.

‘="P“*vOi'-ectorMI„erals, inquiry 
, ' *^/Q-Office Peshawar.................. R^spor. lents

^Re^jstraa".
1^1 (9 under Section 4 of the KPK Service T ounaiAct,

ogainst the impugned order No-5158-67 DGMM/Ai h/3/451 

dated 21.03.2019. Whereby the major penalty (Con luisory
Retirement from service with pension benefit) is imp jsed on the 

Appellant under Rule 4(1) (b) (II) of KPK Efficiency & niscipline 

Rules, 2011 and no reply of the Departmental Appealfiled by the 

Appellant is given so far, 1

Prayer:

That this Honourable Tribunal may graciously, on ac eptanceof 

this Service Appeal, set aside the impugned order No-5158-67
DGMM/Amin/3/451 dated 21.03.2019 by declaring
against thfe Efficiency & Discipline Rules, tainted malatide 

without lawful Authority, not recommended by the
officer and re-instate the Appellantwith all 
benefits. ‘

1 r;..
•V'

i . .-f*l

^nes &c i

• 1

I

I

too harsh,
_ and^^

-^testede‘ quiry
consequf: tial

RespectfuHy Sheweth: The need for the instant Appeal arise^^i^iSt’^ 

to the following facts: '

Facts:

?r

r
.J

if' n

1. That the Appellant is a highly qualified person ariiii joined 

the Department on 31.12.2008 as Mineral Guanf BPS-1 and
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BEFQEE THE KHYBER PAKHTUNKHWA JsF.RVlCE TRIRtllSAi'^?^.
i! ! ~ ~ --------------------------- '

Service appeal No: 944/2019

h

'<•/'r-'y 

>■ I yxi
Date of institution ... 
Date of decision ....

18.07.20!9
17.06.2020

Mr. Shah^ed Ullah S/O Rizwan Ullah R/O Serdheri Kandi BarookJiel Tehsil & 
District Charsadda Mineral Guard BPS-03 H/Q office I^eshawar

Versus
(Appellant)

Governn, ::nt of Khyber PakJttunkhwa through Director General Mines & 
Minerals> Peshawar and four (04) others

(Respondents)
V'

Present
■If

Mr. Nazir Ahmad 
Advocate For appellant.

I

Mr. Muh/unmad Jan 
Deputy : 'istrict Attorney For respondents.

MR. HA.MIE) FAROOQ DURRANI, 
MRS. RGZINA REHMAN,

CFIAIRMAN
MEMB£R^)Ty.p.

• j. J-Slim
JUDGMENT

(
HAMID FAROOQ DURRANI. CHAIRMAN-

.SV
•1 p

order datedInstant appeal has been preferred questioning the 

21.0j).20J9, whereby, the appellant was imposed upon major penalty in
I , ' *

terms of compulsory retirement from service with pension benefits. His 

departme ,.:al appeal remained un-responded.

Th relevant facts, as gatherable from record,9
are that the appellant

was proemded against departmehtally and was ultimately issued a Show

containing the allegations in terms of misconduct and
.\

Cause N^ace

' I
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con'uptioi on his part. In the Chai'ge Sheet dated 03.12.2018 it was laid

that the ^rppellant was posted as a Mineral Guard at' Jala' Bela, district

I
Peshawar,;:thrbugh order dated 17.09.2018, for the pui-pOse of lying hands 

on person:- involved in illegal mining/ transportation of Mineral and report 

the cases ;.^ccordingly. However, the appellant was found perfonning duty 

at jani Khawar Badhber without the permission of in-eharge. Further, he 

founjl involved m malpractice and colie,ction of illegal money from 

the lease Holders.

i

was

As another allegation, it was contended in the 'Charge Sheet that 

Mr.^^- Adif Shah, lease holder of Minerals at jani Khawar Bahhber had 

filed a CO iplaint against the appellant that he had received illegal money 

from the complainant and that he was involved in ' comiption. These 

allegation’ were made basis of impugned order dated 21.03.2019.

We have heard learned counsel for the' appellant, learned Deputy

■ • ‘‘'i ■ 'District Attorney on behalf of respondents and have also gone through the 

availableM'ecord with their assistance.
’.'i ' ' " ■ '

Learned counsel for the appellant vehemently argued that the 

proceedings conducted against the appellant were in. clear violation of 

Government of Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 

2011. V:,.re particularly, in contravention of Rules 10/11/13/14 & 15, 

therefore, were nullity in the eye of law. The respondents did 

conduct-a proper/regular inquiry against the appellant hence he 

deprived of valuable rights in terms of defense and production of contra

one

0.

not care to

was

evidencej:. It was also the argument of learned counsel that the coinpla int

AT'raSTEBi' ■

i

IvMyoer
SciVice ThbCiiaL
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against h- 3 appellant was based on inalafide as he had previously detected

the high;.;handedness bf the complainant and in that regard also lodged an
# ; ■ ■ ■ ■ .

• FIR on |:f.09.2015. The proceedings against the appellant was, therefore,

1 f
liable to'jbe dislodged. In support of his arguments learned counsel relied

h.
on judgments reported as 2004 SCMR 294 and 2006 SCMR 443.

On the other hand, learned DDA, attempted to argue that the

proceed o.gs against the appellant were taken in. accordance with rules.

The appellant could hot set forth any satisfactoiy response to the 

allegations, therefore, was rightly awarded the impugned penalty. He 

refen-ed to a statement dated 194 1.2018 purportedly submitted by the 

appellariy and stated that he had tacitly admitted the receipt of tainted'

-k-jmoney, t
v

ihj4. . Bymow it is well settled through various Judgments of Apex 

that in cases where major penalty/punisliment is imposed upon a Civil 

Servant c regular inquiry is all the more necessitated. Seen in the 

perspectme we find from the record that a preliminary inquiry was 

conducted by Assistant Director Mineral (Complaint Cell) which 

Xd’lloweo by another inquiry conducted by Deputy Director (Tech) H/Q 

office Pcchawar, wherein, imposition of major penalty upon the appellant

court
\

was
4 »»

.0

wm
„ recopmended. It is, however, interesting to note that the preliminary
I^eshavvar '

inquiry having been superseded by the subsequent inquiry through order 

C .
on 03.12.2018, reliance was placed by inquiry officer,on the.proceedings 

. of preliiiiinary inquiry. The statement of accused procured

prelimir ■ -y inquiry was also rested upon. It is very pertinent to note that

in the
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4

;

the all(i|ed complaint against the appellant or statement of the 

complainant was never made part of record before us. The allegations

against t.'*e appellant, therefore, were not substantiated.
.]

Tfu. record is further suggestive of the fact that during preliminary 

inquiry an office order dated‘22.11.2018 was issued by respondent No.4
I

wherein rie appellant was required to appear before the inquiry officer on
!

22J 1.2018 at 11:0Q AM for recording of his statement. In the same office 

order the,|:orhplainant was asked to attend the office of the inquiry officer 

on 22.1 f.2Q18 at 10:00 AM for discussion. The contents of office order

5.

, i

clearly suggest that the appellant was given little reaction time, to do the 

needfiil hn one hand and, on the other, the complainant was not exposed 

to the a- 'oellant. This act on the part of respondent clearly smacked of 

malafide, In the same context the attempted counter blast by the 

complainant against the appellant, due to lodging of FIR against the 

former, could not be ruled out.

6.
i I

There is yet another important aspect of the case in hand. 

Throughput the record the respondents remained at loss in bringing forth

so, that the

amount of money which the appellant was alleged to have obtained as 

illegal gsatification, was no-where mentioned. The allegations against the 

appellant could, therefore, not be established by any standards of proof

. incidence noted m both the allegation. So much

7: It ii also worth noting that the impugned order was based on ground
A' '

that the '^'tpellant could not fonvarded any legal reasons to prove himself

hand, it wasOniniiocent obligatory upon theone
I(

i

;i-i M
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complair.aiit/respondents to have satisfactorily proved the charges against 

tile appe'ant, and on the other, basing the impugned order on such flimsy 

ground . as in blatant violation of principles of natural justice. It is also 

found that ttie statement of appellant has .been treated as a piece of 

evidenc|;against him by the inquiry officer as well as competent authority
. ■ ^ ft!
but the same was not appreciated as a whole. Needless to note that 

witness to the occurrence was ever examined during th^ proceedings.

P^rawise comments submitted by respondents before this Tribunal 

suggest 7.at the same were not only evasive but also contained allegation 

against the appellant pertaining to the year 2011, much before the alleged 

e in the year 2018, and totally extraneous to the matter under the 

issue. It -.5 also mentioned in the comments that the appellant failed 

prove himself innocent.

For what has been discussed above

w

no

occurrei;.

to

8. we consider that the appeal in 

hand merits acceptance. It is, therefore, accordingly allowed as prayed for. 

Pcities are left to bear their respective costs. File be consigned to .

nthe reco: • room.

■r
(Flamid Farooq Durrani) 

Chairmanr
(--^ozpra Rehman) 

J^embeX (J) -
■

-------7_
....

- yfrPb

\ ... V'

/
announced

17.06.2b20
___ ....

____i

)Var.;n’ c.-;'■t:- >
V
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pKHYBER PAKHTUNKWA SERVICE TRIBUNAl, PESHAWAR

i

No/- ^"7 S' Dated ^/ST. 2020

:-To
The Director General, Mines & Minerals Department, 

' Government of' Khyber Pakhtunkhwa,
Peshawar.

i

Subject: - JUDGMENT IN APPEAL NO. 944/2019. MR. SHAHEED UI.I AIT.

I am directed to forward herewith a certified copy of Judgement dated 
17.06.2020 passed by this Tribunal on the abovb- subject for strict compliance. i

Enel: As above

REGISTRAR ‘
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL
PESHAWAR.

1



i !?'

^
i

'9

To

The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa Peshawar.

JUDGMENT PASSED BY SERVICE TRIBUNAL REGARDING RE-Subject:-
INSTATEMENT

R/Sir
With due respect it is stated that the Honorable Service Tribunal Khyber 

Pakhtunkhwa Peshawar vide order dated 17.06.2020 (Copy enclosed) has been accepted my

appeal.

Therefore, it is requested to reinstate me for office duty as per Order of Service 

Tribunal Khyber Pakhtunkhwa Peshawar.

Thanking you.
Yours obediently

Dated 30.06.2020

Shaheed Ull^ (Ex-Mineral Guard) 
Mohallah Baro Khel,Village Sardheri 

District Charsadda

-0i
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Directorate General of Mines and Minerals 

V KHYBER PAKHTUNKHWAi•V

k ta
" ’ Attached Departments Complex Khyber Road Peshawar

Phone: & Fax It 091-9210236

/3/45I/DGMM/Admii-i Dated. ^^/12/2020

To

The Registrar,
Khyber Pakhtunkhvva Service Tribunal, 
Peshawar.

Subject: E.P. 136/2020 IN SERVICE APPEAL NO. 944/2()li» rTTLED
MR. SHAHEED ULLAH EX-MINERAL GUARD V/S GOVT.

I am directed to refer to the subject noted above and to enclose herewith reply in 

the instant case for further process as the date for hearing is fixed on 10.12.2020 before Service 

Tribunal, Khyber Pakhtunkhwa, Peshawar please.

Enel: As Above.

Assista»tJiH[irccror (Admin) 
H/Q Office, Peshawar. 

Dated.Endst: No. No. / 3/451/DGMM/Admin /12/2020

Copy is forwarded to:

1. PA to Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Director (Litigation) l-f/Q Office, Peshawar.
3. Section Officer (Estt:) Minerals Development Deptt: Khyber Pakhtunkhwa, Peshawar.
4. Section Officer (Lit.) Minerals Development Deptt: Khyber Pakhtunkhwa, Peshawar.
5. , Master File/DGMM/Admn/2020.

Assistant Director (Admin) 
H/Q Office, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Execution Petition No. 136/2020 in Service Appeal No. 944/2019

AppellahlShaheed Ullah
Vex'sus

RespondentsGovernment of Khyber Pakhtunkhwa etc

Affidavit
I Muhammad Iqbal Superintendent (Admin)/ Directorate 

General Mines & Mineral do hereby solemnly affirm and declare 

that the contents of the accompanying para-wise comments are 

true and correct to the best of my knowledge and belief and that 

nothing has been concealed from Honorable Court.

DEPONENT ^

Identified by
1 7 3 0 1 1 5 7 1 3 9 0 3



4
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Execution Petition No. 136/2020 in Service Appeal No. 944/2019

AppellantShaheed Ullah

Versus
Government of Khyber Pakhtunkhwa etc.... Respondents

Parawise comments on behalf of respondent No. 1 to 5

Preliminary Objections

1. That the appellant has not come to this tribunal with clean hands nor the appeal is based 

upon legal footings and is therefore liable to be dismissed.

2. That the appellant has no cause of action or locus standai to file the instant appeal, hence 

this appeal is not maintainable in its present form.

3. That the appellant is not entitled to any relief and this appeal is filed just to waste the 

precious time of this court.

4. That the appellant has no case in his support.

Respectfully Sheweth:

PARAWISE COMMENTS

1. Reply to Para No. 1. In this regard, it is stated that CPLA filed in Supreme Court of 

Pakistan against the judgment of Honorable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar Dated: 17-06-2020 (Annex-A).

Reply to Para No. 2. As stated in Para (1) of above.2.

Reply to Para No. 3. It is stated that CPLA filed in Apex Court in the instant case as per 

decision of Scrutiny Committee of Law Department Govt, of Khyber Pakhtunkhwa 

(Annex-B). Therefore, it is not tantamount to contempt.

3.

4. . Reply to Para No. 4. The petitioner made bad reputation for the department due to viral 

of his video on Social Media, which is negatively effecting the Department loo.

It is humbly prayed that the said petition has no ground footijjgs therefore, may be 

dismissed please. A-
Assists f^tor (Admin) 

H/Q Of Ice, Peshawar. 
(On behalf of Respondents 

No. 01 to 05)
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

/2020CPLA NO.

Government of Khyber Pakhtunkhwa through Director General Mines & 
Minerals Khyber Pakhtunkhwa,, Peshawar & Others

PETITIONERS

VERSUS

/

RESPONDENTSMr. Shaheed Ullah & Others

NOTICE

To

Mr. Shaheed Ullah S/o Rizwan Ullah R/o Serdheri Kandi 
Barookhel Tehsil & District Charsadda Mineral Guard 13PS-3 
H/Q Office, Peshawar

1.

Mohsin ali Khan Assistant Director/ I(Nquiry Officer, H/Q 
Office Peshawar

Hayat ur Rehman Deputy Director Minerals/Enquiry Officer, 
H/Q Office, Peshawar ■

<7h
X

Ple,ase take notice Registered A/D post to the effect that I am filing 

CPLA with stay application in the above titled case against the judgment of 

the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 

17/06/2020 in service appeal No.944/2019 before the Supreme Court of
5

Pakistan in its Branch Registry at Peshawar.

! ■ ii;i

Dated this

(Milan Saadullah Jandoli) 
Advocate-on-Record 
Supreme Court of Pakistan 
For Govt. /Petitioners

S

ti'W7/'
'VlicS f

/
X:
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Government of Khyber Pakhtunkhwa 
. LAW, PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS DEPARTMENT

(Agciula Item NoJ5)
No.SO(Ut)/LD/9-17(l)Min/2020/ 
Dated Peshawar the 05/08/2020

To

]. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, Mines & Minerals 
Department.

SERVICE APPEAL NO. 9.44/2019 MR. SHAHEED ULLAH VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH DIRECTOR ■
GENERAL MINES AND MINERALS-PESHAWAR AND FOUR f04) OTHERS.

SVIU.IKCT

I am directed to refer lo: your letter No So(Lit)/^DD/Misc/2019 dated 

16.07.2020, on the subject noted above and to state that a meeting of the Scrutiny Committee has 

been licid on 05-08-2020 under the Chairmanship of Secretary Law Department in. order to 

delei'inine the fitness of the subjccl case for filing of appeal / CPLA in the Supreme Court of 

Pakistan. * .

After threadbare discussion on the subject case particularly hearing the stance of 

Administrative Department, it was,decided with consensu? by the Scrutiny Committee that the
.V

subject.case is a fit case for filing of Appeal / CPLA before the Supre'me Court of Pakistan.

T herefore, the Administrative Department is advised to approach the office of 

Advocate General Khyber Pakhtunkhwa through well conversant representative alongwith 

complete record of the case for doing the needful forthwith, please.

Youi3-faithfullv,/ ✓

Additional Secretary (Opinion) 
Law Department

Endst: No & Date Even.
Copy forwarded to the.

1 PS to Secretary Law Department. 
3. PA to Solicitor Law Department.

/

Additional Secretary (Opinion)- / •
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Before the KPK Service Tribunal Peshawar.

/2020Execution Petition--- 

In Service Appeal No -944/2019

Mr. Shaheed Ullah S/0 Rizwan Ullah R/OSerdheri Kandi 
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3

Appellant/PetitionerH/Q office Peshawar.

Versus

1. Government of KP through Hameed Ullah Shah Director 

General Mines & Minerals KPk Peshawar.
2. Mineral Development Officer Nowshera.
3. Assistant Director Mineral Development/ technical 

Nowshera.
4. Mohsin Ali Khan Assistant Director / Inquiry Officer, H/Q 

Office Peshawar.
5. Hayat_Ur- Rehman Deputy Director Minerals/Enquiry 

officer, H/Q Office Peshawar Respondents

Execution Petition of the judgment dated 17.6.2020 of this 

Honourabie Tribunal whereby the service Appeal of the 

Petitioner is accepted and allowed as prayed for.

Prayer:

That this Honourable Tribunal may graciously, on acceptance of 
this Execution Petition compel and coerce the Respondents to 

implement the judgment in letter and spirit.

Respectfully Sheweth: The need for the instant execution 

Petition arises due to the following facts:

Facts:

1. That the Appellant/ Petitioner filed a Service Appeal No- 

944/2019 which was accepted and allowed as prayed for. (
Copy of Appeal and Judgment is attached as Annexure A).

2. That the copy of the Judgment is duly sent to the 

Respondents and has received by them without any denial
tho Dotitinnpr infnrmpri them of the iudsment...( Copy



--^7 of the letter dated 6.7.2020 and of the Petitioner letter 

dated 30.6.20 are attached as Annexure B).

3. That the Respondents have not complied the judgment till
today therefore tantamount to contempt

4, That the non compliance of the Judgment is negatively , 
effecting the Petitioner and is against the Principle of 

justice.

It is therefore humbly prayed that the judgment may be execute 

in letter and spirit.

Appellant
Through

/

Nazir. Ahhfad. Advocate. 
Peshawarliiigh Court 

Peshawar

Certificate and affidavit
Certified that the appellant/ Petitioner has not filed any such 

execution Petition before this one in respect of the same 

subject matter and affirm on oath that the contents of this 

Petition is correct.

Petitioner.

^1/V
u / 'T'T-'’f\



Before the KPK Service Tribunal Peshawar.
I

Mr. Shaheed Ullah S/ O Rizwan Ullah R/0 Serdheri Kandl
Barookhel Tehsil & District Charsadda Mineral Guard BPS -3 

H/Q office Peshawar. Appellant

Versus

1. Government of KP through Director General Mines & 

Minerals KPk Peshawar.
2. Mineral Development Officer Nowshera.
3. Assistant Director MineraT Development/technical; v 

Nowshera.
4. Mohsin Ali Khan Assistant Director / inquiry Officer, H/Q 

Office Peshawar.
5. Hayat_Ur- Rehman Deputy Director Minerals/Enquiry 

officer, H/Q Office Peshawar Respondents

Service Appeal under Section 4 of the KPK Service Tribunal Act, 
against the impugned order ISIo- 5158-67 DGMM/Amin/3/451 

dated 21.03,2019. Whereby the major penalty (Compulsory 

Retirement from service with pension benefit) is imposed on the 

Appellant under Rule 4(1) (b) (II) of KPK Efficiency & Discipline 

Rules, 2011 and no reply of the Departmental Appeal filed by the 

Appellant is given so far.

Prayer:

That this Honourable Tribunal may graciously, on acceptance of
this Service Appeal, set aside the impugned order No-5158-67
DGMM/Amin/3/45^1 dated 21.03.2019 by declaring it too harsh,
againstlhejjficie^ncy& Discipline Rules, taintedjnalafide and
without Jayyf^^^^^^ not,xecgmmind^^
officer and re- instate the Appellant with all consequential
benefits.

Respectfully Sheweth: The need for the instant Appeal arises due 

to the following facts:

Facts:

1. That the Appellant is a highly qualified person and joined 

the Department on 31.12.2008 as Mineral Guard BPS-land



worked under the kind control of the Respondent with full 
dedication, punctuality and honesty and with full 
satisfaction of the competent Authority with no any adverse 

remarks against him in the pastCopy of appointment is 

attached as Annexure A).

2. That the Appellant was posted and transferred from 

place to another and as per direction of the competent 
Authority served at different places with the sole object of 
implementing rules, regulations and policy of the KPK 

Government and without any hesitation curbed the illegal 
mining, exploration, transportation of mines and many time 

was even threatened of dire consequences but the appellant 
did his duty as per his conscious and in accordance with the 

direction of the authorities...(All The posting/transfer 

orders of the Appeiiant tiil compuisory retirement are 

attached as Annexure B).

3. That the Appellant has a sufficient knowledge of computer, 
and his skill and service was utilized as computer operator 

for some time which testifies the caliber of the Appellant 
and his interest in office work rather to work for any illegal
gains in the field and never demand to be posted in field.
(Copy of order dated 2.10.2014 is attached as annexure C).

4. That where ever the Appeiiant is posted, he irrespective of
any reward and without any fear and favour took legal
action against the defaulters as per rules and sent murasalas 

against them to the police concerned with reporting the 

matter to the concerned Assistant Director Mineral 
development head quarter office Peshawar. ( Gopy of the 

detail of such rnurasalas i^ attached as Annexure D and 

shall be considered part pnd parcei of this Appeal).
■ i . ■

5. That on 13*^ August 2018 the Appell^ 

through order No i4614-20/DGMM/MM/PR/misc/Office 

order were posted in District Peshawar to curb un
authorized mining/transportation of major & minor
minerals and was assigned the duty on 1473/73 acres area 

near village Badhber/Janni Khawar, District Peshawar, Block 

2 and surrounding areas and in continuation of this order / 
the appellant was ordered to perform duty at Jalla Bella 

Peshawar( Special Task) and lodged FIR againsrthe ' 
offenders of illegal mining and transportation and even

= V

one

on
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28.11.2018 through another order was assigned duty to . 
curb such activities in the 837.67 acres near village 

Naguman/ Bhattani, District Peshawar ( BlockG) and 

surrounding areas. Needless to mention that the Appellant 
with other 30 Royal sub- Inspector and Minerals Guard was 

transferred from Head quarter Office PeshawartoHQ 

office Mardan where he was assigned duties at different
places to check all major and minor minerals bearing areas 

mentioned in the order {Copies of such are attached as 

Annexure E and be considered port of this appeai).

6. That through office order No- 19785/DGMM/Amin dated 

22.11.2018 the appellant was informed that a lease holder 

Mr, Qodir Shah S/0 Hoji Arab Shah Jehan ofJani Khowar 

Badhber Tehsii & District Peshawar has filed a complaint 
against me and the Competent Authority has appointed 

Mohsin AN Khan Assistant Director ( Respondent No-4) as 

an enquiry officer who ask^^the Appellant to appear 

before him on''22.11.2018 at 11.00 A.M for recording 

statement with no charge sheet and statement of allegation 

and also asked the complainant a lease holder to appear 

, before him on the same date at 10.00.A.M(. One hour 

before) me with no chance given to me to confront him any 

'Iquestion and judge the veracity of his complaint. Appellant 
Usubmitted a statement on affidavit..(Copy is attached as 

Annexure F).

7, That a letter No 20723 DGMM/ Admin, dated 0J.12,20T8 

as sent to the appellant by the Respondent no 5 and it was 

revealed that he is appointed an enquiry Officer apckasked 

him to appear for personal hearing on'"i0.12.20r8 ^and 

recording written defense statement which the appellant 
did accordingly whereas the Respondent No-1 issued 

disciplinary action on 3.12,2018.- 

attached as Annexure 6),
(Documents are

8, That the enquiry officer submitted an enquiry report to the 

Respondent Nol on 20^12.2018 without providing any copy 

of such enquiry or of finding of fact report to the appellant 
and recommended the major penalty under Rule 4(b)(iii) pf 

KPK Efficiency and discipline Rules 2011.( Copy is attached 

os annexure H),



t-

9, That on 27.2.2019 the Respondent issued a show cause 

notice which the Appellant repiied accordingly in the light of 

law ondfact( Copy is attached as annexure 1).

'h

That the Respondent awarded the major penalty of 

compulsory retirement to the oppeliant through impugned 

order No- 5158-67 DGMM/Amin/3/451 dated 21.Q3.2019,(
impugned order is attached as annexure J).

10.

That the Appellant filed a department appeal as per 

rule within time but is not respondent at all till today ( Copy 

is attached as Annexure K)

11.

Being aggrieved hence this Appeai is preferred on the foilowing 

grounds:

Grounds

A. That the enquiry officer and the competent Authority 

without personal hearing, cross-examining the : 
complainant and even not providing a copy of the 

complaint of the complainant to the appellant with no 

final show cause notice imposed a rnajor Penalty of 
compulsory retirement on the A^ellant through 

impugned order dated 2L3 201? which is illegal, against 
the rules, is unjust and is against the Principle of fair trial.

B. Thatthe impugned order is a blatant violation of 
Efficiency and Discipline Rules and the punishment so 

imposed is too harsh and is not proportionate to the 

crime even if proved properly consequent thereof is 

without jurisdiction.

C. That the Guards like the appellant deals with the 

defaulters and in many serious cases the competent 
authority has taken the lenient view with his own 

employee which is on record but for unknown reasons 

the competent authority want to get rid of the appellant 
considering the complaint of Qadir shah a conclusive 

evidence against him with no analysis of the video.

D. That such kind of action against the honest Guards may 

discourage them which may result in a chain of



A
irregularities as well as bad governance in the 

department.

E. That the Appellant is hesitant to involve the department
in litigation and wish to solve the matter within the
department as litigation in his opinion is bringing bad
name to the department/hence preferred a
departmental Appeal.

F. That he appellant is too young and this kind of punishment 
is stigma on his personality which is due to unknown reasons 

and just on the complainant of a person against whom the 

appellant has filed an FIR.

D. That the appellant is ready for oath that I has never
demanded any illegal gratification during his service from any one 

and what the complainant Qadir shah has reported 

fabricated and is manifestation of with the
is false,

connivance of unseen 
hands as the Appellant have registered a lot of reports against the 

defaulters which is on record. The complainant was bound to 

prove the guilt of the Appellant not the appellant to prove his 

innocence which is against the basic principle of criminal law.

It is therefore humbly prayed that bn acceptance of this Appeal 
the relief may be granted as prayed above.

Appellant
Through

Wim -«.A
Nazir. Ahmaa. A dyocQte. 

Peshawar. High Courts 

Peshawar

Lb-r ^

Certificate and affidavit
Certified that the appellant has not filed any such appeal before 

this one in respect of the same subject matter and affirm on 
oath that the contents of this Appeal are correct.

•
Appellant.
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'■'1 .'Before the KPK Service Tribunal Peshawar.!

*>iar^ ;v„_ /^//
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I

Brrore':;!-,"?""^ «/O Serd.e„,„T
H/Q office Peshawar

I-
i’
f District Charsadda Mineral Gua: d BPS -3I?

Ap ellant •

Versus
;7 ■\

1. Government of KP through Director General M 

Minerals KPk Peshawar.
Mineral Development Officer Nowshera.

3. Assistant Director Mineral Development/technical
Nowshera.

• ‘ v''
4. Mohsin Ali Khan Assistant Director / Inquiry Officer, H/Q

Office Peshawar.
1^!'"'’" '’='=“>* director Minerals, £n„uirv 

^ - ^Officer, H/Q.Office Peshawar...................Responierits

^e^fistrar.
r?f-) \7o -^emce Appeal under Section 4 of th

nes & X **, • '.'i/

• F

e KPK Service T bunaiAct,
against the impugned order No- 5158-67 DGMM/Ai h/3/45l 

dated 21.03.2019. Whereby the major penalty (Con lulsory 

Retirement from service with pension benefit) is imp jsed on the 

Appellant under Rule 4(1) (b) (II) of KPK Efficiency & niscipline 

Rales, 2011 and no reply of the Departmental Appeal filed by the 

Appellant is given SO far. 1:

Prayer;

That this Honourable Tribunal, rnay graciously, on ac eptanceof
this Service Appeal, set aside the impugned order No-5158-67
DGMM/Amin/3/451 dated 21.03.2019 by declaring
against the Efficiency & Discipline Rules, tainted malahde 

without lawfuf Authority, not recommended by the
officer and re-fnstate the Appellant with all 
benefits.

too harsh, 

quiry'^ A 4..

consequf= tial

Its?
Respectfully Sheweth: The need for the instant Appeal arises due / 

to the following facts:

. ■:

T

Facts:

1. That the Appellant is a highly qualified person arid joined 

the Department on 31.12.2008 as Mineral GuanTBPS-i anH
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE 

Service appeal No: 944/2019 .iV
j-

Date ofmstitution ... 
Date of decision ....

18.07.2019
17.06.2020

V
'V

Mr. Shat.ced Ullah S/O Rizwan Ullah R/O Serdheri Kandi Barooldiel 
District Charsadda Mineral Guard BPS-03 H/Q office Peshawar

Tehsil &

(Appellant)
Versus

Govemn::;:nt of Khyber Pakhtuakhwa through Director General
Minerals. Peshawar and four (04) others

Mines &

(Respondents)

Present ig;,
4i.i

Mr. Nazir Ahmad 
Advocate For appellant.

;'
Mr. Muhammad Jan, 
Deputy : : i strict Attorney For respondents.

MR. HAAUD FAROOQ DURRANI, 
MRS. RGZINA REHMAN,

CHAIRMAN
MEMBERCJ)

AJUDGMENT 0^:HAMID FAROOO DURRANI. CHAIRMAN-- -

Ins&nt appeal has been preferred questioning the
-

21.03.2019, whereby, the appellant was imposed upon major penalty i
;

terms of compulsory retirement from service with pension benefits. His 

depaitme .tal appeal remained un-responded.

2. Th relevant facts, as gatherable from record, are that the appellant 

proc.'eded against departmentally and was ultimately issued a Show 

Cause N...;ice containing the allegations in terms of misconduct and

order dated

n\ . was

■•.j.
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con'uptior on Ms part. In the Charge Sheet hated 03.r2;201S,it was 'laid .

;that the -iDpellant was posted as a Mineral Guard at Jala Bela, district

I\
Peshawar, ^through order dated 17.09.2018, for the puipose of lying hands

on persor. .. involved in illegal mining/ transportation Of Mineral and report

the cases . ccordingly. However, the appellant was found perfonning duty

at jani KJiawar Badhber without the permission of In-eharge. Further, he
V:K . ' ' ' • ••* *

was fbupi^ involved in malpractice and colleption of illegal, money from 

the lease holders.

As another allegation, it was contended in the Charge Sheet that 

one Mr. Jadir Shah, lease holder of Minerals at jani Khawar Bahhber had 

iplaint against the appellant that he had received illegal money 

from the complainant and that he was involved in icoiTuption. These 

allegatio were made basis of impugned order dated 21.03.2019.

We have heard learned counsel for the appellant, learned Deputy

Disti'ict .|dorney on behalf of respondents and have also gone through the
A: ' . ■

availablejrecord with their assistance.

Learned counsel for the appellant vehemently argued that the 

proceedings conducted against the appellant were in clear violation of 

Govemir: mt of Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 

re particularly, in conti-avention of Rules 10/11/13/14 & 15, 

therefore, , were nullity in the eye of law. The respondents did

filed a C(

J.

2011. ly

not care to

conduct a proper/regular inquiry against the appellant hence he was 

deprived of valuable rights In terms of defense and production of 

evidence.. It was also the

contra

ot learned counsel that the complaintargument
■

A
};i

i
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« '
against tv , 2 appellant was based on malafide as he had previously detected 

the higk-handedness Of the complainant and in that regard also lodged

FIR on M 09.2015. The proceedings against the appellant was, therefore,
■ ■■■■■ ■

liable to'.be dislodged. In suppon of his ai-guments learned counsel rehed • 

judgments reported as 2004 SCMR 294 and 2006 SCMR 443.

the other hand, learned DDA. attempted to argue that , the 

proceed - gs against the appellant were taken in. accordance with rules. 

The appillant could hot set forth any satisfactory response to the 

allegatic e.s, therefore, was rightly awarded tlie impugned penalty. He 

refen-ed to a statement dated 19.11.2018 purportedly submitted by the 

appellarit. and stated that he had tacitly admitted the receipt of tainted

an
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ii!By now it is well settled through various judgments of Apex court4. .

that in rases where major penalty/pimishment is imposed upon a Civil

Servant regular inquiry is all the more necessitated. Seen in theI

perspecn e we find from the record that, a preliminary inquiiy was

conducted by Assistant ^Director Mineral (Complaint Cell) which was

-i. ,i,...|pilowe< by another inquiry conducted by Deputy Director (Tech) H/Q ;
)

■xy\ office Pe .vhawar, wherein, imposition of major penalty upon the appellant
...

St; recommended. It is, however, interesting to note that the preliminary

inquiry having been superseded by the subsequent inquiry thi'ough order 

on 03.12.;2018, reliance was placed by inquiry officer,on the proceedings 

V of preliminary inquiry. The statement of accused procured in the 

prelimir ■ y inquiry was also rested upon. It is veiy pertinent to note that

a.

(A
vr^.
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«' the allffged complaint against the appellant or statement of the

complain^mt was never‘made part of record.before lis. The allegations

against t -e appellant, therefore, were not substantiated.

Tb .. record is further suggestive of the fact that during preiliminary 

inquiry an office order dated 22.11.2018 was issued by respondent No.4 

wherein : le appellant was required to appear before the inquiry officer on 

22.11.20 i8 at 11:00 AM for recording of his statement. In the same office

order the.jcomplainant was asked to attend the office of the inquiry officer
b-.-,

oi'* 22.11.2018 at 10:00 AM for discussion. The contents of office order 

clearly suggest that the appellant was given little reaction time to do the ^ 

needful f :n one hand and, on the other, the complainant was not exposed 

to the 3: : lellant. This act on the part of respondent clearly smacked of 

In the same context the attempted counter-blast by the' 

complair-ant against the appellant, due to lodging of FIR against the

5.

malafide

former, --L uld not be ruled out.

6: There is yet another impoitant aspect of the case in hand. 

Througlput the record the respondents remained at loss in bringing forth 

of incidence noted in both the allegation. So much so, that the 

amount of money which the appellant was alleged to have obtained as 

illegal giatification, was no-where ipentioned. The allegations against the 

appellan : tould, therefore, not be established by any standards of proof.

7. It... also worth noting that the impugned order was based on ground 

qt-; that the .-ipellant could not forwarded any legal reasons to pro\'e himself 

On one hand, ittm-jocent obligatoiywas upon the
I
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« ' complai' .aiit/respondents to have satisfactorily proved the chm'ges against 

the appe. ant, and on the other, basing the impugned order on such flimsy 

ground . as in blatant violation of principles of natural justice. It is also 

found that the statement of appellant has ,been treated as' a piece .of 

evidence against him by the inquii^ officer as well as competent authority 

but the same was not appreciated as a whole. Needless to note that no 

witness to the occurrence was ever examined during tlie proceedings.

P:., :awise comments submitted by respondents before this Tribunal 

suggest ::ai the same were not only evasive but also contained allegation

•I

against the appellant pertaining to the year 2011, much before the alleged

occurrei . e in the year 2018, and totally extraneous to the matter under the 

issue. It s also mentioned in the comments that the, appellant failed to

prove himself innocent.

For what has been discussed above we consider that the appeal in 

hand merits acceptance. It is, therefore, accordingly allowed as prayed for.

Prirties are left to bear their respective costs. File be consigned to 

thefeco; . room.

8.
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pKHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWARAs
^3

/37^ Dated ?J 2020Noj /STh
1

:-T0

The Director General, Mines & Minerals Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.!: !

Subject: - JUDGMENT IN APPEAL NO. 944/2019. MR. SHAHEED IJLLAH.

I am directed to forward herewith a certified copy of Judgement dated 
17.06.2020 passed by this Tribunal on the abov'e''Subject for strict complilance. t

Enel: As above

REGISTRAR.
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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li
To

The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa Peshawar.

.TUDGMENT PASSED BY SERVICE TRIBUNAL REGARDING RE-Subject:-
TNSTATEMENT

R/Sir
With due respect it is stated that the Honorable Service Tribunal Khyber 

Pakhtunkhwa Peshawar vide order dated 17.06.2020 (Copy enclosed) has been accepted my 

appeal.

Therefore, it is requested to reinstate me for office duty as per Order of Service 

Tribunal Khyber Pakhtunkhwa Peshawar.

Thanking you.
Yours obediently

\
Dated 30.06.2020

3
Shaheed Ull^ (Ex-Mineral Guard) 
Mohallah Baro KhefVillage Sardheri 

District Charsadda
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