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Counsel for the petitioner and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Haneef Khan Assistant Account 

Officer for respondents present.

Learned counsel for the petitioner conceded that the payment 

has been paid to the petitioner.

On the other hand representative of respondent stated at the bar 

that monthly pension will be released from the date of coming 

month.

25.03.2021

In the circumstances, it will be appropriate to consigned instant 

proceedings to record with the permission to petitioner to apply for 

restoration as and when required under the law.

Announced
. .25.03.2021

(Atiq-Ur-Rehman Wazir) 
Member (E)



Petitioner is present alongwith his counsel Mr. Zafar Aii 
Khan, Advocate. Mr. Kabirullah Khattak, Additional Advocate 

General and Mr. Irfan Ullah, Assistant Social Organizer, for the

respondents are also present.
Learned Additional Advocate General 

representative of the department has submitted documents 

containing the statement regarding the calculation made, in the 

pension of petitioner but payment has not been made so far and 

the case has been submitted to the authority concerned for 

release of funds for the purpose of disbursement. Both the 

parties agree that a period of a month has to be given for 

making requisite payment. Accordingly, the execution petition is 

adjourned to 25.03.2021 on which date file to come up for 

implementation report before S.B.

26.01.2021

alongwith

(MUHAMI^DJAMAL KHAN) 
MEMBER (JUDICTATIT^
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03.11.2020 Nemo for petitioner. Mr. Kabirullah Khattak, Additional 

Advocate General is present.
Neither implementation report^ on behalf of respondents, 

submitted nor representative of the department is present, 
therefore, notice be issued to the respondents for submission of 
implementation report for 03.12.2020 before S.B.

I
(Muhammad Jarnal Khan) 

Member (Judicial)
v'--.

03.12.2020 . Counsel for the petitioner and Addl. AG alongwith 

Nasib Khan, Section Officer for respondent No. 1, Irfan 

Anjum, Assistant for respondents No. 2 to 6 and Jamil 
Shah, Senior Auditor for respondents No. 7 and 8 

present.

The representative of respondents No. 2 to 6 has 

submitted copies of certain documents including the 

correspondence between the Section Officer (Lit.) 

Government of Khyber Pakhtunkhwa Public Health 

Engineering Department and the Chief Engineer 
(North) PHE Peshawar dated 10.11.2020. It is, inter- 
alia, noted therein that Finance Department 
Government of Khyber Pakhtunkhwa notification No. 
FD(SOSR-II)4-36/2017 dated 22.05.2019 was not
extendable to the contract employees.

Learned counsel for the petitioner^at present is not
;

able to deny^ the status of petitioner as contract 
\ employee requested for time to assist the Tribunal

on the point.

Instant proceedings are, therefore, adjourned to 

26.01.2021 before S.B. The office shall make available 

complete record of Service Appeal No. 1390/2017 on 

the date fixed.
I

Chairman
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FORM OF ORDER SHEET
Court of nV 119/2020Execution Petition N

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

21 3

24.08.2020 The Execution Petition submitted by Mr. Shahroom Khan 

through Mr. Zafar AN Khan Advocate may be entered in the relevant 

Register and put up to the Court for proper order pjease.

1

t

REGISTRAR <

This Execution Petition be put up before S. Bench2-

(Aon

i r

CHAIR N

18.09.2020 Counsel for the petitioner present.
‘V !•!• 'i

Notices be issued to the respondents for submission
I ■ i ■: !

cf implementation report on 03.11.2020 before S.B.

;,

Chairman

/ .

i
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BEFORE THE KHYBER FAKH I UNKHWA SERVICK

TRIBUNAL PESHAWAl^
Ki-:

in Re:
Service Appeal No. 1389/2017 ^ n/o /

Shahroon Khan Petitioner

VER SU S

(jovt of KFK & others Respondents

INDEX

S.No Description of Documents Annex Pages
1. Application for implementation with 

affidavit
•' 1 -Copy of grounds of service appeal and 

judgment dated 29.05.2019.
A^.

3- 9

3. Wakalatnama /6

■1

Petitioner
Through:

Zafar AH Khan
Advocate High Court 

Peshawar

.r!



BEFORE THE KHYBER PAKHTUNKBWA SERVICE
TRIBUNAL PESHAWAR

(,Tn Re;
Service Appeal No. 1389/2017

Shahroon Khan S/o Faqir Khan R/o Shah Khel Kotki Tehsil Ba 

District Dir Lower Petitioner

VERSUS

Government of Khyber Palchtunkhwa, through Secretary 

Finance Civil Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa, through Secretary 

Public Flealth Civil Secretariat, Peshawar.
Chief Engineer Public flealth Department, Peshawar Ford, 
Road, Peshawar Cantt.

4. Superintendent Engineer Public Flealth Dir Timergara. 
Executive Engineer Public Flealth Dir 4'imergara.
Sub Divisional Engineer Public health Timergara.
District Account Officer, Timergara.
Accountant General Fort Road, Peshawar Cantt.

I.

2.

j.

5-.
6.
7.
8.

Respondents

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED 29.05.2019 IN SERVICE 

APPEAL NO. 1389 IN ACCORDANCE WITH LAW.

Respectfully Sheweth:

That the judgment dated 29.05.2019 passed by this flon’bie 

Tribunal. (Copy of grounds of service appeal and judgment 

dated 29.05,2019 are attached as annexure A).

1.

2. That the respondents are not implementing the judgment 

above is against the law and facts hence, untenable in the 

eye of law.

h’-
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That the respondents are bound to inipiement the judgment 

of this Hon ’ ble 1 ribunal.

n.

f-, '. ■

i

4. 4'hat the petitioner was served in the department honestly 

and according to law, he is entitled pension and the 

respondents are not issuing pension are clearly violating this 

' Hon’ble Tribunal judgment.

r

!:

5. • That the petitioner is poor man and no other source of 

income except the pension.

i 6. That any other ground would be raised at the time of 

arguments in this case.

r . It is therefore requested that on acceptance, of this 

implementation, application the respondents may kindly be

directed to implement the Judgment dated 29.05.2019 and 

issued the petitioner pensionary benefit on accoixiance with 

law. {\jXj

Petitioner
K..i Through:

Zafar Ali Klian
Advocate High Court 

Peshawar
AFFIDAVIT: -

It is sta,tcd that on oath that the contents of the Application are true 

and correct to the'best of my knowledge and belief and nothing has 

been concealed Ifom this Honb’le Court. A

(irv ifuy
vDeponent

*0
.v"

1-
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^ before THE

PESHAWAR
'. ---

"va
Sc .' . '■■•.

JSdSA^If0g^/2O17S.A.No.
Shah Khel KotKr‘"-

.Appellant
Khan S/o Faqx Khan R/oShahroom 

Tehsil Bagh District Dir Lower
AVERSUS

1. Government of Khyber Palchtunkhwa. Through Secret^^; 

■ Finance Civil Secretariat, Peshawar.
2. Government of Khyber Pakhtunkhwa,

Public Health Civil Secretariat Peshawar.3. SS Sn„r ,public Health Departutent. Peshawar

Ford Road, Peshawar Cantt. ... Pnrrl
^ Superinteiden. Engineer Public Health Departntc. Ford

through Secretary '
• /<

;

4
Road, Peshawar.

Public Health Dir Timergara. 
Public Health Timergara

5. Executive Engineer
6. Sub-Divisional Engineer
7 District Account Officer Timergara .ir^ntt

General Fort Road, Peshawar Cantt,
..............Respondents8. Accountant 

Peshawar ..

i^ THE_SggYl^
THE
THE

appeal_under j _
ACl^ again^.1974tribunal

prrpqNDENTS^
department^

WHEREBY 
aPPF.AL OF THE__APPmAiMl 

--------- THEANDdecidedBEEN
ppp fon HAS been P^SED.

HAS NOT
stipulated

PRAYER: -
of this appeal, the appellant may

declared entitled for the pension,
and direct the

pension, gratuity

On acceptance
kindly be

and other benefitsgratuity 
'respondents

andto issue 

benefits immediately.other

Respectfully Sheweth:-

Appellant humbly subn .its
r *'as under:-

j

A •■--'Jr’'//

EDM
II
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!idated
of the

onointed Operator H( was app ^^I'fiealth Department. (Copyl.That appellant
03 10.1996 in the
„de.isatt.ch.da.An:«.»«

>
r]“A”).

was
of the

of the appellant 

30.08.2008. jCopy
the services 

BPS-01 oh
Annexnre “B”)-

2. That later on
regularized, as
Service book is

3. That the appellant Ser^ce"boTk"

• 30.06.2011 already mentioned m

moved Departmental
the issuance of pension ^at Y 

12.09.2017 but still has 
and the

4. That appellant
No.2 forrespondent _ ^

and other benefits on
decided by 

has

dated
the respondents

passed. (Copy ofnot been been
«C”).

has came before this
rieved with, appellant

this appeal 

thers for a 

issue pension

the following 

to the
5 That agg

Honble Tribunal m
amongst the o

on
direction 

along with othergrounds
o
respondents to
benefits to the appellant.

GRQUNDSI2
Hpnt IS not issuing pension, 

“’UTh” . >.e„ef..s to tno . appellant ..

tenable in law.
A. That 

gratuity 
against the facts ar-d, un

Hemth11 t Hnt; served in the publicB-. That the appellant ha
Department for pen ^nd rules of services the
therefore. ^The pension, gratuity and
appellant 

other benefits.
the real 

Hence
failed to appreciate 

in its perspectivethe respondents
involved in t.he case in -

incorrect conclusion.
C. That

point 
has arrived at an

to the 

and
-ding/issiiing the pension 1!

D.That by not awa
appcllaiil, hdi as the service
conditions of seiv.-.ce

•rviolating the terms
u!t* !;.»ws jual

rules.

rD
4^
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benefits to the<

violating
/ E. That by not issuing the pension

appellant, respondents 
fundamental rights of the appellant .because t.iere

of appellant except this

theare

is no source of income 

pension etc.
•iF That the respondents by not issuing the pension to

not 'vestedthe appellant are exercising the po\yers 

to them under the law.
f

disposal of departmental appeal by 

-versant and against the
G. That the non-

the respondents is per 
settled principle of law and Justice.

/

requested tliat ontherefore, 
of this appeal, the appellant may

It is, 
acceptance

kindly be 

gratuity
respondents to issue 

other benefits immediately.

declared entitled for the pension, 

benefits and direct theand other
andpension, gratuity

V'

relief which this HonTile Tribunal: deems
and

Any other re
appropriate in the circumstances of the, case

kindly alsb benot specifically asked for may

granted.

Appellant
&

Through
Ali KhanZafai 

Advocate,
I;

High Court 

Peshawar
t

I!

rKRTlFICATE:-

Certified as per information furnished, by my cheat 
. that no such like appeal has earlier been filed 

before this HonTjle Tribunal.

advocate.■- ■!

>•

''vi3
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BRFORE THE KHYBEP. PAKHTIJNKHWA SERVICE TRIBUNAL. PESHAWAR.

,!

Appeal No. 1389/2017

Date of Institution ... 15.12.2017

u f f ■ \ _ uDate of Decision ...29.05.2019 ^
Shahroom Khan. S/O Faqir Khan RVO Shah Khel Kotki, Tehsil Bagh District Dii ^

(Appellant), /.-//
Lower.

VERSUS
f

Government of Khyber Pakhtunkhwa, through Secretary Finance Civil Secretariat, 
Peshawar and seven others. ;

(Respondents)

MR. ZAFAR ALI KHAN. 
Ad\^ocate For appellant.

MR. USMAN GHANI 
District Attorney

i

For respondents.

■ MEMBER(Executive) 
I'dE.MBER(Judicial)

MR. AHMAD HASS AN,
. .MR. MUHAMMAD HAMID MUGHAL

i

JUDGMENT
I

AHMAD HASSAN, ME VKBER:-

This judgment shall dispose of the instant service appeal as well as ' 

connected service appeal no. 1390/2017 titled Abdul Zaiq, as similar question of

law and facts are involved therein.

Arguments of the learned counsel for the parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that he was appointed as Operator.1.

on fixed pay vide order dated 03.10.1996. That his services were regularized by
; \

awarding BPS-1 vide notification dated 30.07.2008. On reaching the age of

AT’IESIED

d./
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superannuation, he stood retired from government service on 30.06.2011. As 

pensionary benefits were denied to the appellant, therefore, a departmental appeal 

on 13.09.2017 was filed, which remained unanswered, hence, the present service 

appeal. Having rendered more than fifteen years service, he was entitled for grant 

of pension/gratuity and other financial benefits. Reliance was placed on case law 

reponed as 1999 SCMR 255 and judgments of this Tribunal dated 12.10.2017 and 

11.03.2019 rendered in service appeal no. 1055/2014 and 1212/2017 respectively.

On the other hand learned District Attorney argued that though his services4.

were regularized w.e.f 01.07.2008 vide notification dated 30.07.2008 but as he had 

not completed the required length of service, therefore, pensionary benefits and

gratuit) were not allowed/granted by the respondents, He was treated according to

law and rules.

CONCLUSION

The appellant joined the respondent-department as Operator on fixed payD.

__ - vide order dated 03.10.1996. Subsequently, vide notification dated 30.07.2008 his

y services were regularized by awarding BPS-l w.e.f 01.07.2008.-He stood retired

\ from government service on reaching the age of superannuation on 30.06.2011. As

he had not completed qualifying service for award of pensionary benefits.

therefore, the same was not granted to the appellant by the respondents, Case of

the appellant is covered under 12.ule-2.2 of West Pakistan Civil Service Pension

Rules 1963. This issue has already been exhaustively dealt with by this. Tribunal in 

service appeal no. 1212/2017 decided on 11.03.2GT9 and service appeal no.

10^5/2014 decided on 12.10.2017 and numerous other judgments in various

‘ '-'/a
J
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service appeals. It would not be out of place to mention here that appeal no. 

1212/2017 pertained to an employee of the Khyber Pakhtunkhwa Public Health 

['iiaineering Department. The present appellant also sensed in The same 

department. His case is also covered according to a Will settled principle that it a 

decides a matter/point of law its benefits be'extended to the similar placed 

persons, even, if they were not part of the litigation. On the’ strength ot 

aforementioned judgments there is hardly any ambiguity about the entitlement ot 

tlie appellant for grant of pension/gratuity and connected financial benefits.

court

As a sequel to above, the appeals are accepted and the respondents are6.

directed to finalize the pension case of the appellants and grant pensionary benefits

10 them from the due date. Parties are left to bear their ov.ai costs. File be

consigned'to the record room.

(AHMAD HASSAN) 
; MEMBER-,

{MUHAMAMD HAMID MUGHAL) 
MEMBER-

ANNOUNCED
29.05.2019

p
<5-2;

7'
U7

/ ^ r'.
c.

/



. . I 5

3

O rcler
1

Appellav^t with counsel and Mr. Usman Ghani, District 

Attorney for lespondents present.'^Arguments heard and record 

perused. . ; ’

29.05.2019

Vide our detailed judgment of today of this Tribunal placed 

file, the appeals are accepted and the respondents are directed to 

finalize the pension case of the appellants and grant pensionary 

benefits to them from the due date. Parties are left to bear their own

on

cost. File be consigned to the record room.

—I \Announced:
29.05.2019 c

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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