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: :25.03.2021l o Counsel for the petitloner and Mr. Kablrullah Khattak leamed
- Additional Advocate General alongwith Haneef Khan A551stant Account
‘Officer for respondents present. _

~ Learned counsel for the petltioner conceded that the payment :

" has been paid to the petitioner. | ' | |

On the other hand representative of resporident state-d 'a.t the bar

that rrionthly pension will be released from the ISt.date of coming
month.

In the circumstances, it will be appropriate t'o. consigned instant

' proceedings' to record with the permission to petitioner to apply for

restoration as and when required under the law.

Announced
~+.25.03.2021

i
_ (Atig-Ur-Rehman Wazir)

: -Mernb'er (E) .



26.01.2021 Petitioner is present alongwith his counsel Mr. Zafar Ali
Kh'an,-Advocate. Mr. Kabirullah Khattak, Additional Advocate
General and Mr. Irfan Ullah, Assistant Social Organizer, for the
respondents are also present.

Learned Additional Advocate General  alongwith
representative of the department has submitted documents
containing the statement regarding the calculation made, in the
‘pension of petitioner but payment has not been made so far and
the case has been submitted to the authority concerned for
release of funds for the purpose of disbursement. Both the
parties agree that a period of a month has to be given for
making requisite payment. Accordingly, the execution petition is
adjourned to 25.03.2021 on which date file to come up for

implementation report before S.B.

MEMBER (JUDIC
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V03.1‘1._2020 o Nemo for petitioner. Mr. Kabirullah Khattak, Additional
| Advocate General is present. ' |
~Neither impiementatilon »report’ on behalf of respondents.
submitted nor representative of the departmént is present,
“therefore, notice be issued to the respondents for submission of
implementation report for 03.12.2020 before S.B.

(Muhammad Jama an)
Member (Judicial)

03.12.2020 . Counsel for the petitioner and Addl. AG alongwith
Nasib Khan, Section Officer for resbor_ldent No. 1, Irfan
Anjum, Assistant for respondents No. 2 to 6 and Jamil
‘Shah, Senior Auditor for respondents No. 7 and 8
present. , '

The representative of 'respondents No. 2 to 6 has
submitted copies of ’certain documents including the
cbrrespondence ~ between the Section- Officer (Lit.)
Government of Khyber Pakhtunkhwa Public Health
Engineering - Department and the Chief Engineer
(North) PHE Peshawar dated 10.11.2020. It is, inter-

- alia, noted theréin ‘that_ Finance Department
Government of Khyber: Pakhtunkhwa notification No.
FD(SOSR-11)4-36/2017 dated 22.05.2019 was not

- extendable to the contract employees.

Learned counsel for the petitioner, at present,is not
able 'to deny the status of petitioner as contract

\\A’ employee aﬂ&& requested for time to assist the Tribunal

d on the point.

Instant proceedings are, therefore, adjourned to
26.01.2021 before S.B. The office shall make available
complete record of Service Appeal No. 1390/2017 on
- the date fixed. ‘

Chairman
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f«lmplementatlon report on 03.11.2020 before S.B.

/
FORM OF ORDER|SHEET
Court of ? )
Execution Petition NU 119/2020
| S:No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings :
1 -2 3
, |+ 24082020 The Execution Petition submitted by Mr. Shahroom Khan
- through Mr. Zafar fAIi Khan Advocate may be entered in the relevant
Régister and put up ;to the Court for proper order
i _ REGISTRAR +
2- This Execution Petition be put up before S. Bench
on. \Elq 220
o 1
%
|
|
28 . i
N I “y s
18.09.2020 Counsel for the petitioner present.

|| Notlces be |ssued to the respondents for submission

W

Chairm
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'BEFORE THE Ki <F
| TRIBUNAL PESHAWAR

in Re:

Shahroon Khan

Govt of KPK & others

. ‘,' | 7 ’D
Service Appeal No. 1389/2017 @7 N

.....................................................

HCH’@?

Petitioner

....... Respondents

Through: -

| INDEX
| _S.NQ : ~ Description of Documents - Annex | Pages |
1. | Application for implementation with
. : [— 2
i affidavit
2. | Copy of grounds of service appeal and A 5 @
judgment dated 29.05.2019. -
3. Wakalatnama 0
Petitioner

Lafar Ali Khan
Advocate FHigh Court
Peshawar



BFTORE THE KHYBER PAKHTUNKHWA SERVICE
ii{gﬁ\jl‘ As i’u wE%A vyfxx\

In Re:
Service Appeal No. 1389/2017

...............................................

VERSUS.
[. -~ Government of Khyber Pakhtunkhwa, th 10ugh Secretary
Finance Civil Secretariat, Peshawar.
2. Government of Khyber Pakhtunkhwa, through Secretary

- Public Health Civil Secretariat, Peshawar.
Chief Engineer Public Health Department, Peshawar Ford,
Road, Peshawar Cantt.

4. Superintendent Engineer Public Health Dir Timer gara.

5. Executive Engineer Public Health Dir Timergara.

6. Sub Divisional Engineer Public health Timer gara.

7. District Account Officer, Timergara.

3. Accountant General F (Sl't Road, Peshawar Cantt.

ST Respondents

b)y

APPLICATION  FOR \ IMPLEMENTATION  OF
JUDGMENT DATED 29.05.2019 IN SERVICE
- APPEAL NO. 1389 IN ACCORDANCE WITH LAW.

Respectfully Sheweth:

. That the judgment dated 29.05.2019 passed by this Hon’ble
Tribunal. (Copy of grounds of service appeal and judgment

dated 29.05.2019 are attached as annexure A).

2. 'That the respondents are not implementing the judgment
above 1s against the law and facts hence, untenable in the

eye of law.
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That the respondents are bound to implement the judgment
of this Hon’ble Tribunal.

4. That the petitioner was served in the department honestly
and according to law, he is entitled pension and the
respondents are not issuing pension are clearly violating this

"Hon’ble Tribunal judgment.

5. That the petitioner is poor man and no other source of

“income except the pension.

6. That any other ground -would be raised at the time of

arguments in this case.

[t is therefore requested that on acceptance. of this

implementation, application the respondents may kindly be
directed to implement the judgment dated 29.05.2019 and

issued the petitioner pensionary benelit on accordance with

1aw. - (]j/ {U{J

Petitioner

Through: %

Zafar Ali Khan

Advocate High Court

Peshawar
AFFIDAVIT: -

“been concealed from this Honb’le Court.

It is stated that on oath that the contents of the Application are true
and correct to the best of my knowledge and belief and nothing has

Beponent

—
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? BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

T hntrer Pra¥ oty
N Moo el :

g, - e 3T

5.A.No. [324 /2017 | v | {72;

Shahroom Khan S/o Faqr Khan R/o Shah Khel Kot gL 5&2; .0/ 7
Tehsil Bagh District Dif, LOWET....ccueeeeeeeee pearets

s
I

VERSUS o p

1. Governmer:{ of Khyber Pakhtunkhwa, Through Secret}é’ifﬁ;f P R
Finance Civil Secretariat, Peshawar. . T R
Government of Khyber Pakhtunkhwa, through Secretary. - . w0l
public Health Civil Secre:ariat Peshawar. S
3. Chief Engineer )Pliblic Health Department, Peshawar -
Ford Road, Peshawar Cantt. '
Superintendent Engineer Pu
Road, Peshawar. '
Executive Engineer pPublic Health Dir Timergara.
Sub-Divisional Engineer Public Health Timergara
District Account Officer ‘Mimergara

Accountant General Fort Road, Peshawar Cantt,
PeSRHAWAT .ovvvvenernrreeennmnmsmsssesessss Respo:idents i

I

blic Health Departmetid Ford

e
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APPEAL UNDER $ECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
RESPCNDENTS WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN DECIDED __ AND THE

' STIPULATED PERIOD HAS BEEN PASSED.

1t

RAYER:-

On acceptance of this appeal, the appellant may

wq«fumﬁay kindly be declared entitled for the pension,
O L O gratllity and other benefits and direct the

et o respondents to issue pension, gratuity and

"ﬁ_?&e:—‘f?'ﬁgfir
/ﬂ%’}/ ) other benefits immedsiately.
Respectfully Sheweth:-

Appellant humbly subm its as under:-

4‘.
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1.

‘Service book is Annexure “B”).

benefits to the appellant.

GROUNDS:-

A2 At

R . - ’

ey

That appellant uvs{oa&s appointed Operator on dated

03.10.1996 in the iJealth Department. (Copy of the
order is attached as Anaexure “A”).

That later on the services Of the aj)pellant .was
regularized, as BPS-01 on 30.08.2008. {COPY of the

:1[

: That the appellant has been retired frem s'e‘rvi.ce on .

30.06.2011 already mentioned in the Service book.

That appeliant moved Departmental A'p"péal to the
respondent No.2 for the issuance of pension, gratuity
and other benefits on dated 12.09.2017 but still has

d by the respondents ‘and the

not been decide
of

stipulated period has pbeen passed. (Copy
Departmental Appeal is Annexure “C7).

That aggrieved with, appellant has cak;’ne before this

Hon'ble Tribunal in this appeal on. the following
the o thers for a direction to the

grounds amongst
n along  with other

respondents 10 jssue pensio

iy .

A. That the respondent is mnot issuing pension,
gratuity and other benefits to the. appellant is
against the facts and untenable in law.

B. That the appellant has served in tﬁf: 'lpﬁblic Health
Department for period of almost 15/16 years,

rules of 'services the

therefore, according to law and
appellant is entitled for the pension, gratuity and

other benefits. '
C. That the respondents failed to appreciate the real
point involved in the case in its perspective. “Jence

has arrived at an incorrect conclusion.

g th‘-: penzion to the

D. That by not awa:ding/ issuin
respondents are violating the temms and
aws and

) 3 e

e

3 ¥

appellant,
conditions of service as well as the service |

rules.
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E. That by not issuing the ‘pension beneﬁts t the
appellant, respondents . are vjiolating the ,
fundamental rights of the appellant because there '
is no. source of income of appella%it excepl this
pension etc. - :

i

F. That the respondents by'not issuing the pension to

the appellant are exercising the powers not vested
to them under the law. ‘ : :

B

. G.That the non-disposal of departmeriltal ‘appe;al'_by
the réspondents is per-versant and against the
settled princjple of law and Justice. .

It is, therefore, requestéd that “oh'
acceptance of this appeal, the a'ppellanf may |
kindly be declared entitled for the pension, |

gratuity

and other penefits and direct the o
respondents to issue pension, .gratuity and ‘i

other benefits immediately.

2 Any other relief which this Hon’ble Tribunal deems
appropriate in the circumstances oT the case and
not specifically asked for may l«ﬁgindly also “be
granted. - ‘ o
”JVC/U’

Appellant

Through , :
Zafai Ali Khan ;
Advocate, - - ;
I-Iigi? Court . - ) i:
Peshawar i

CERTIFICATE: - -

Certified as per information furnishfe.d. by my client
that no such like appeal has earlier been filed
before this Hon’ble Tribunal.

oS i_, s :jo? f";'-'-‘.
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BEFORE THE KHYBER, PAKHTUNKHWA SERVICE TRIBUNAL, PESHA WAR.

i . "5 PR ‘e
Apyeal No. 1389/2017

-

Date of Institution ... 15.12.2017

‘Date of Decision .29.05.2019 | .
Shahroom Khan. S/O Faqir Khan R/O Shah Khel Kotki, Tehsil Bagh DlSlI‘lCI Du ,1 B
Lower. (Appel am) oy

VERSUS

t

i §

Government of Khyber Pakhtunkhwa, through Secretary Finance Civil Secretariat,
Peshawar and seven others.

(Respondents)
MR. ZAFAR ALT KHAN. :
Advocate ---  For appellant.
MR. USMAN GHANI : ,
District Attorney -~ For respondents.

MR. AHMAD HASSAN,

- “MEMBER(Executive)
“MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)
JUDGMENT |
AHMAD HASSAN, ME VIBER:-

This judgment shall dispose of the instant ‘service appeal as well as

connected service appeal no. 1390/2017 titled Abdul ‘Zaiq, as similar question of

favw and facts are involved therein.

o TTenegan

Arguments of the learned counsel for the parties heard and recerd perused

ARGUMENTS

3. Learned counsel for the appellant argued that ne was appoimed as Operator

~on lixed pay vide order dated 03 10.1996. That his Qerwu—.& were regularized by

awarding BPS-1 vide notification dated 30 07.2008. Un rcachmg the age of
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superannuation, he stood retired from government ;el'x'iC(e on 30.06.201 1. As
pensionary benefits were denied to the appellant, theft?fore, a délaal'tlljelltal appeal
on 13.09.2017 was filed, which remained unanswemi hence, the present service
| 'appéal. Having rendered more than fifteen years serviéé. he was entitled for grant
of pension/gratuity and other financial benefits. Reliance was placed on case law
reported as 1999 SCMR 255 and judgments of this Tribunalidated 12.10.2017 and

11.03.2019 rendered in service appeal no. 1055/2014 and 1212/2017 respectively.

1. On the other hand learned District Attorney arékled that though his services
were regularized w.e.f 01.07.2008 vide notification dai_ed 30.07.2008 but as he had
not completed the required lengih of service, therei‘ojrc, pensionary. benefits and
aratuity were not allowed/granted by the réspondents. He was treated according to

law and rules.

CONCLUSION

wh

The appellant joined the respondent-départmeﬁt aé Operator on fixed pay
vide order dated 03.10.1996. Subsequently. vide notiﬁéatioﬁ dated 30.07.2008 his
services were regularized by awarding BPS-1 w.e.f 01.07.2008. :He stood retired
{from government service on reaching the ag;a of superénnlﬁat.i-on on 30.06.2011. As
he had not completed qualifying service for award of pensionary benelits,
therefore, the same was not granted to the appellant by the respondents, Cése of
the appellant is covered under Rule-2.2 of West Pakistan Civil Service Pension

Rules 1963. This issue has already been exhaustively clifealt with by this Tribunal in

service appeal no. 1212/2017 decided on 11.03.2€19 and service appeal no.




service appeals. It would not be out of place to m'@lntivon here that appeal no.
1212/2017 pertained to an élnployee of the Khyber Paichtunkhwa Public Health

Engineering Department. The present appellant also servé:d:_ in .the same

* department. His case is also covered according to a Wil settled principle that if a

court decides a matter/point of law its benefits be ‘extended to'the similar placed

persons. éven. if they were not part of the litigation.”.On the” strength of

aforementioned judgments thereis hardly any ambiguity: about the entitlement of

the appellant for grant of pensior/gratuity and connected financial benefits.

6. As a sequel to above, the appeals are accepted and the respondents are
directed to finalize the pension case of the appellants and grant pensionary benefits
o them from the due date. Parties are left to bear their own costs. File be

consigned to the record room. : :

e ——

: MEMBER

Ay

i@_ A AHMAD HASSAN)
r'4 : .

(MUHAMAMD HAMID MUGHA )
MEMBER. -

ANNOUNCED

20.05.2019
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292.05.2019 Appellant with counsel and Mr. Usman Ghani, District
Attorney for 1espondents presentfiA.rgL'nments héard and record

perused.

Vide our detailed jLidgment of today‘of thié Tﬁbunal placed
on file, the appeals are accepted and the 1'csp.ondent's are directed to
finalize the peansion case of the a;t}pvellants> and grant pensionary
benefits to thein from the due date. ‘}?arties are left to bear their own

cost. File be consigned to the record room.

29.05.2019 ~ 3
Y
; (Ahmad Haussan)
;<) ' Member

i ﬂ, . (Muhammad Hamid Mug;‘hal) ’
Member

Announced: . " —-—~\\\ ! /’/_
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