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• Hi

JUDGMENT

ROZINA REHMAN, MEMBER H): Dr. Slkandar Zeb through this

appeal has impugned the order of his transfer issued on 09.06.2021, 

whereby, he was transferred from DHQ Charsadda to RHC Chor Lakki 

Kohat against the vacant post of Medical officer (BPS-17). It is the 

legality and validity of this order which has been challenged by him in 

the present service filed U/S 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974. * •

2. Learned counsel for appellant contends that the impugned 

transfer order is totally illegal, against law and facts. He while 

referring to an incident impugned through Writ Petition No.2491-
• /
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P/2021 contended that the transfer order though has been given the

color of public interest but in fact it is imbued with the bias of

competent authority on account of the incident being pursued by 

appellant alongwith others against the Medical Superintendent of the

Hospital. He argued that the appellant was victimized on account of

raising his voice against the brutalities, atrocities and violation of

fundamental rights of the people of District Charsadda; that the

impugned transfer order is thoroughly in derogation to the principles

as laid down in the transfer and posting policy; that the spouse policy 

clearly covers the case of appellant as the wife of appellant is also

serving in DHQ Hospital. He contended that the appellant is Mardan

, based and having domicile of District Mardan, therefore, as per 

policy, the appellant is entitled to be placed in Mardan or any 

adjoining District; that the impugned orders have not been Issued in

the public interest or in exigencies of public service rather it is the

result of colorful exercise of discretionary power vested in the

respondents.

3. The defense set up by the respondents in the written

comments is that the performance of appellant and his other 

colleagues was not up to the mark and due to their unsatisfactory 

performance, condition of the hospital was getting worst day by day 

which can be judged from the report of DGHS and the referral report. 

He contended that every civil servant shall be liable to serve

anywhere within or outside the province in any post in terms of . 

Section-10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and

that the appellant has no legal right to raise the grievance against his

: v.
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posting and transfer. He submitted that it is not the legal right of the 

appellant to be posted at his home station and that the competent 

authority is empowered to post the appellant at any station.

C»v

4. Arguments heard and record perused.

5. The crux of the claim of the appellant is that his transfer

through impugned order was not made in the public interest or in the

exigencies of the public service and that in fact, Ward Orderlies

Chowkidars, Class-IV employees and even outsiders were allowed to

take blood samples, inject injections, carry all paramedical acts, 

match blood samples, cross blood samples, carry laboratory test 

within the premises of DHQ through laboratories of DHQ and even

were allowed to perform the duties of doctors and thus they were 

allowed to play with lives of people. The impugned Notification dated 

9^^ June, 2021 is available on file vide which thirteen Medical

Officers/Doctors were transferred from DHQ Hospital Charsadda 

including the present appellant to RHC Chor Lakki, Kohat. This

notification in respect of transfer posting of 13 different Doctors is 

worth perusal. From Serial No.1 to Serial No.13, Doctors serving at 

DHQ Hospital Charsadda were transferred to different districts. No 

doubt that they were serving in DHQ Hospital Charsadda till the date 

of issuance of this notification but their posts were shown as vacant 

in the impugned Notification in column No.4 vide which Doctors at 

Serial No. 14 to'23 were transferred to DHQ Hospital Charsadda 

against the vacant post of M.O despite the fact that all Doctors 

including the present appellant were still serving in the said Hospital. 

It is also on record that the appellant alongwith his other colleagues 

did not relinquish the charge till today but even then, other Doctors
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=were asked to ass^e Jbe charge,.des[Dite the fact that the post was 

not vacated as charge had not been relinquished by the appellant

and his other colleagues. His pay was stopped and he was not

allowed to carry on his duties. It is pertinent to mention here that

operation of impugned transfer posting order was suspended by this

Tribunal vide order dated 05.07.2021. The appellant alongwith other

colleagues filed Writ Petition No.2491-P/2021. In view of categorical

admission of the Medical Superintendent, Secretary Health was

asked to appear in person in order to apprise the august Peshawar

High Court of the situation, who appeared before the court and

produced a letter dated 02.07.2021 whereby one Dr. Sher Khan

Director HRM was appointed as Inquiry Officer to probe into the

matter. The Worthy Secretary Health had also undertaken to

personally look into the matter and will take appropriate steps if

anyone is involved and playing with the precious lives of patients. In

view of his commitment, writ petition was disposed of, where-after

inquiry was initiated. The inquiry report is available on file and the

Inquiry Officer was directed to probe into the matter regarding a video

which went viral on social media wherein an outsider and a Ward

Orderly were taking blood samples from patients in DHQ Hospital

Charsadda. The Inquiry Officer was of the view that staff directly

attached to blood bank may be issue warning and that Medical

Superintendent may be directed to be vigilant in future and keep

close eyes on officials/officers concerned. Nothing was brought on

record in order to show poor performance of the present appellant

rather the Inquiry report goes against the respondents.
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6. We are conscious of the fact that transfer of any Government
' '1 servant can be made by the competent authority in the exigency of 

service and public interest. No Government servant has a legal right

to remain posted at a particular place but where transfer order is

malafide and for extraneous consideration to accommodate some

blue eyed chap, then this right is justifiable. In the instant case, we

have noticed that appellant alongwith his other colleagues were 

transferred and without relinquishment of their charge, the 

incumbents were handed over charge, keeping the appellant 

deprived of his salary. What could mainly be gathered from 

comments so submitted by the respondents is that the appellant was 

not performing his duty up to the mark. If the performance of the 

appellant was not satisfactory, competent authority was required to 

have initiated departmental action against him, but instead of that, the 

appellant was transferred. It appears that the appellant was 

transferred as punishment, which course is wrong and illegal. The 

respondents failed to show any public interest which is contrary to the 

policy formulated by the respondents themselves: The respondents 

are mandated to act with certain amount of reasonableness with

regard to law and rule as well as humanitarian aspect. It is a well 

settled legal proposition supported by numerous judgments of the 

superior courts that things are required to be done in a prescribed 

manner in accordance with law and not at the whim and wishes of the 

authority. Appellant was treated in a perfunctory manner instead of 

professional manner. It merits a mention here that even the spouse 

policy clearly covers the case for the appellant as his wife is serving 

in DHQ Hospital Mardan.

•1'
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7. In view of the above, instant service appeal is accepted and
It

impugned order in respect of transfer of the appellant stands set

aside with direction to the respondents to adjust the appellant at

Mardan i.e. the place of his domicile where his spouse is already

serying in DHQ Hospital Mardan with further direction to release the

salary of the appellant withheld by the authority since June, 2021

forthwith. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
26.04.2022

■i

(Rozin^ehman) 
^em^ (J)y y

(Salah-ud-Din) 
Member (J)
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ORDER
26.04.2022 Appellant alongwith counsel present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Dr. Aftab Litigation Officer for respondents 

present.

Learned counsel for appellant submitted an application 

seeking correction of prayer, which application was not 

objected to by the learned AAG, hence, allowed. Necessary 

correction be made in the memo of appeal.

Vide our judgment of today of this Tribunal placed on 

file, instant service appeal is accepted and impugned order in 

respect of transfer of the appellant stands set aside with

direction to the respondents to adjust the appellant at Mardan 

i.e. the place of his domicile where his spouse is already 

serving in DHQ Hospital Mardan with further direction to
:

release the salary of the appellant withheld by the authority 

since 9*^ June, 2021 forthwith. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
26.04.2022

(Salah-Ud-Din) 
Member (J)

(Rozi;^ Rehman) 
^embe\(J)

V _____ /
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

30.03.2022 for the same as before.

25.02.2022

30.03:2022 Appellant alongwith his counsel present.

Mr. Muhammad Tufail S.O (Litigation) and Syed Yasir Ali 

S.O-ll alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present who requested 

for adjournment on the ground that he is not in possession of 

certain record. Adjourned. To come up for arguments on 

31.03.2022 before D.B. .

2^
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

31.03.2022 Appellant alongwith his counsel present. Mr. 

Muhammad Tufail S.O (Litigation) and Dr. Aftab Litigation 

Officer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments before the D.B on 13.04.2022.

2:V
(Rozina^ehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)
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13.04.2022 Appellant alongwith his counsel present. Muhammad Riaz 

Khan Paindakhel, Asst: AG alongwith Dr. Aftab, Litigation CWifer, 

DHO Charsadda for respondents present.

The instant appeal was partially heard by a D.B, wherein one 

of the Member was Ms. Rozina Rehman, Member{J), therefore, the 

instant appeal be fixed before the concerned D.B and to come up 

'for arguments on 25.04.2022.

'-V

>-r
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IT
(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

Appellant alongwith counsel present. Dr. Aftab Ahmad 

Litigation Officer alongwith Mr. Muhammad Adeel Butt, learned 

Additional Advocate General for respondents present.

25.04.20221.

I

Arguments heard. To' come up for order on 26.04.2022
, v\.before the D.B.

I

J
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
i

i
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Learned counsel for 'the appellant present, Mr. 

Safiuliah, Section Officer alongwith Mr. Kabirullah Khattak, 

Additional-Advocate General for the respondents present.

;e^;12.2021

/

■The. Worthy, Chairnnan is on leave, therefore, the 

bench is incomplete. Adjourned. To come up for 

arguments on 03.01.2022 before the D.B.

HZ.

(Saiah-ud-Din) 
Member (J) .

Counsel for the appellant and Mr. Asif Masood Ali 

Shah, DDA alongwith Safiuliah, Litigation Officer for the 

respondents present.

03.01.2022

Counsel for the appellant seeks adjournment for .
preparation. Request accorded. Case to come up for 

arguments on 14.01.2022 before the D.B.

(Atiq-ur-Rehman Wazir) 
Member(E) ‘

Mr. laved-Iqbal Gulbela, Advocate present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present,

14.01.2022

File to come up alongwith connected Service Appeal No. 

7084/2021 title Siraj-ud-Din Versus Secretary Health, before the 

D.B on 25.02.2022.

' (Afiq-Ur-Rehman Wazir) 
Member (E)



03t09.2021 Due to summer vacations, the case is adjourned to 

30.09.2022 for the same as before.

■>

READER

DB tA 1
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18.10.2021 Junior to counsel for the appellant and Mr. 
Muhammad Adeel Butt, Addl. AG alongwith Ziaullah, 
Deputy Secretary (Legal) for the respondents present.

Due to general strike of the bar, counsel for the 

appellant is not in attendance today. To come up for 

arguments on 11.11.2021 before the D.B. The restrain 

order dated 09.07.2021 shall remain operative till next 
date.

(Salah-ud-Din)
Member(J)

Junior to counsel for appellant present.11.11.2021

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Safi Ullah S.O for respondents 

present.

File to come up alongwith connected Service Appeal 

No.6686/2021 titled Dr. Ateeqa Rehman Vs. Health 

08.12.2021 before D.B.Department on'l

(Rozina Rehman) 
Member (J)

(Mian Muhamm' 
Member (E)
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Junior to counsel for appellant present.11.08.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zia Ullah Law Officer and Safeer Ullah Focal Person for 

respondents present.

A request for adjournment was made on behalf of appellant 

as senior counsel is busy before Hon'bie Peshawar High Court; 

granted. To come up for arguments on 2.^ / oS /2021 before 

D.B. The operation of impugned order to the extent of appellant 

shall remain suspended till next date of hearing. :

Mr^Jiinaid Khan, Advocate, Junior of learned > ins^Tfor the
D9A3®sewith

24.08 .2021

Mr. MuhammadLRashid, 
Ziaullah, Law Officer for the respondents present.

Mr.

Junior of learned counsel for the appellant sought 
adjournment on the ground- that\^he learned counsel for the 

appellant is not available today.due to some domestic engagement. 
Adjourned. Cast opportunity granted. To come up for argument

f

before the D.B on 03.09.2021. The operation of the order shall
J date fixed.remain suspen'

V.
(MIAN MUHAMMTO) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
j:

/
r
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27.07.2021 Appellant present through counsel. xM- ■

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Zia Ullah Law Officer for respondents present.

Learned A.A.G made a request for time to furnish 

reply/comments. An application for release of salary was 

received on behalf of appellant. Notice of the said application be 

issued to respondents for reply.

In view of above, respondents are directed to furnish reply of 

appeal within 5 days in office. In case of non-compliance, the 

office shall submit the file with a note of non-compliance. To 

come up for arguments on 0,4.p8.2021 before D.B. The 

operation of.impugned order shall remain suspended till the next 

date of hearing.

--1

/f

i/
ozina Rehman) 
Member (J)

04.08.2021 Junior to counsel for appellant present.

Mr. Usman Ghani learned District Attorney alongwith Zia Ullah 

Law Officer for respondents present.'

Reply on behalf of official respondents submitted. Junior to 

counsel for appellant requests for adjournment as senior counsel is 

not available today. To come up for arguments on lf.0g.2021 

before D.B. The operation of impugned order shall remain 

suspended till the next date of hearing.

f/
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

k
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Appellant alongwith his counsel Mr. Jayed Iqbal Gulbela; 
Advocate, present. Mr. Ziaullah, Deputy Secretary (Litigation) 

alongwith Mr. Kabirullah Khattak, Additional Advocate General 
for the respondents present.

Learned Additional Advocate General requested that as 

other Service Appeals of similar nature are fixed before D.B-I for 

today, therefore, the appeal in hand may be clubbed with the 

said appeals, so as to avoid any conflicting judgments. In this 

respect, he submitted written application, which is placed on file. 
The appeal in hand is, therefore, sent to worthy Chairman 

Service Tribunal for further appropriate order. Appellant as well 
as his counsel and learned Additional Advocate General shall 
appear before the worthy Chairman Service Tribunal at 
12:15 P.M. Office is directed to do the needful.

2^X07.2021

n
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

'•K ' ,*
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Counsel for the appellant present. Preliminary09.07.2021

arguments heard.

Copy of order dated 05.07.2021 in Service Appeal No. ■, 

6727/2021 has been produced by learned counsel for the 

appellant, which is placed on file. Accordingly the said Service 

Appeal has been admitted for regular hearing. The transfer 

order is one and same, therefore, this appeal is also admitted

for regular hearing and be clubbed with Service Appeal No. 
6727/2021. V^ThWp^pellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If the

written reply/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

submit the file with a report of non-compliance. File to come

up for arguments on 27.07.2021 before the D.B.

The appeal is also accompanied with an application for

suspension of the impugned order to the extent of the

appellant. Notice of the same be also given to the

respondents for the date already fixed. The operation of the

impugned order to the extent of appellant shall remain

suspended till date of hearing mentioned above.

iSi"; J
I



0 : . I

Form- A
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FORM OF ORDER SHEET
' ■Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

\The appeal of Dr. Sikandar Zeb presented today by Mr. Javed Iqbal 

Gulbela Advocate may be entered in the Institution Register arid put up to 

the Worthy Chairman for proper order please.

06/07/20211

REcTsTRAlfl’^
This case is entrusted to S, Bench for preliminary hearing to be put2-

up there on

t

I

i.; .... A.
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Dr. Sikandar Zeb 
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Secretary Health & Others

INDEX

PagesAnnexDescription of DocumentsS#
1-6Service Appeal & Affidavit1.
7-8Suspension Application & Affidavit2.
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Dated: 06/07/2021

Appellant
Through

^iaved Iqbal Gulbela 
Advocate, Supreme Court 
of Pakistan. .

Off Add: B-1. At-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Khybcr Palvhtukhw a»■

In S.A N<> /2021
Dated

Dr. Sikandar Zeb, Medical Officer (BPS-17) S/o Jehanzeb R/0 

D.H.Q Hospital, Charsadda.
Appellant

VERSUS

1. Secretary Health, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa
Respondents

/

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA/ 7
SERVICES TRIBUNAL ACT -1974 AGAINST THEOv

70 r-Jff IMPUGNED TRANSFER Order No. S0H(E-in/1-
0?

1/2021 Dated 09-06-2021 OF THE OFFICE OF

SECRETARY HEALTH KHYBER PAKHTUNKHWA.
WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM DISTRICT/feHAW^T

CHOR LAKKI KOHAT IN UTTER VIOLATION TO THE
TO RHC

LAW AND POLICY OF TRANSFER a POSTING
GOVERNING THE SUBJECT.

Respectfully Sheweth.

1. That the Appellant is a naturally born bona-fide citizen of
'''f

Islamic Republic of Pakistan a hails from respectable family.

2. That the Appellant is Doctor by profession and is performing his 

duties at District Headquarters Hospital (D.H.Q) Charsadda.

3. That since induction into service, the Appellant always 

remained dutiful and pragmatic fellow, who never left any 

stone unturned in performance of his duties and have 

felicitations and appreciations of his high-up’s at certain 

junctures.

won
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4. That the irony of fate is that certain mishaps and unfortunate 

events took place at D.H.Q. Hospital Charsadda, which have not 

only made, vulnerable the lives of the inhabitants of District 

Charsadda to extreme perilous and danger, consequences but 

rather are put under the democal sword as every time and every 

moment in the hospital, there is very likelihood of inevitable 

casualty at the hands of Quakers, rather are put to guillotine.

5. That in fact ward Orderlies, Chowkidars, Class-IV employees 

and even outsiders are allowed to take Blood samples, inject 

injections, carry all paramedical acts, match blood samples, 

cross blood samples, carry laboratory test within the premises 

of D.H.Q through laboratories of D.H.Q over the patients of 

D.H.Q-and even are allowed to perform the duties of doctors 

and are thus allowed to play with the lives of the people, 

causing havoc to the innocent souls of District Charsadda.

6. That the story did not end_ here, but rather the most 

abominable and bete-noire picture of the event is not only ail 

these illegal , unethical , un-islamic and extremely dangerous 

acts are taking place not only under the nose of the in-charge 

of the Hospital i.e Medical Superintendent D.H.Q Charsadda, 

rather with the backing and support the Medical Superintendent 
D.H.Q.

/
\

7. That the Medical Superintendent D.H.Q has for himself not only 

acknowledged the happening of all these unwanted events, but 

rather have put forth justifications and tame excuses in order 

to justify the unjustified deeds of his stubborn subordinates. 

This justification has been put forth by the same M.S i.e through 

a video message which he has put on air, wherein the said M.S 

has categorically stated that all the acts done are ok, legal, 

valid because of the reasons that ‘I have trained them for 

carrying all these acts’.



i
8. That now another an extremely dangerous scenario is erupted 

from the very message that how, where and upon whom 

directions the M.S have trained these class-IV, where after they 

been allowed to operate in the premises of D.H.Qcharsadda.

9. That one another question arises that who is M.S and who has 

empowered him to cause havoc to the lives of masses and'poor 

citizens of District Charsadda and above all how he can justify 

all deeds.

10.That by seeing and looking upon the foul play being played with 

the lives of the ■ people of District Charsadda and its 

unwarranted justifications put forth by the M.S not only raised 

the eyebrows of every sensible man in the hospital but the most 

concerned doctors raised their voices against all these 

happenings as they could not see the happening of such 

unfortunate events in front of their eyes, but as the M.S was 

adamant and all these abominable acts have been carried under 

his nose with his full support and backing so an order to seldom 

the voices of doctors concerned the Appellant was transferred 

in vengeance and as a retaliation in order to pave way for 

keeping his hegemony over the hospital in an extremely 

notorious manner.

11.That this is how the Appellant was paid for raising his voice 

against the brutalities, atrocities and violations of fundamental 

rights of the people of District Charsada, i.e the rights to live 

and get health facilities from government institutions and thus 

the Appellant is transferred in bulk from district charsadda to 

far flung areas of Khyber Paktunkhwa. (Copies of the impugned 

Order dated 09-06-20^1 is annexed as annexure “A”).

12.That feeling aggrieved from the transfer order, the Appellant 

preferred a Departmental Appeal to the Appellate Authority, 

but despite of lapse of stipulated time, nothing came out of the



same. (Copy of Departmental Appeal is annexed herewith as 

Annexure “B”).

13.That even the Appellant moved the Hon’ble Peshawar High 

. Court Peshawar against the illegalities committed by M.S D.H.Q 

Charsadda, wherein, the Hon*ble Peshawar High Court 

Peshawar was gracious enough to order directions to the 

Secretary Health Khyber Pakhtunkhwa for initiating inquiry 

against the M.S D.H.Q. (Copies of Writ Petition a Order Dated 

V 02-07-2021 are annexed herewith as Annexure “C a D” 

respectively).

M.That feeling aggrieved from the supra-mentioned episode, the 

grievances, that comes into existence, having the only forum 

and remedy available, the Appellant approaches this Hon’ble 

Tribunal, inter-alia, upon the following grounds, inter-alia;

GROUNDS:
A. That the impugned office order dated 09-06-2021 is wrong, 

illegal, unlawful and is liable to be struck down and set-aside.

B. That it is a cherished principle of law, that where a law requires 

. a thing to be done in a particular manner, then the same is be 

done in that manner and not otherwise.

c. That the impugned Transfer 6t Posting is thoroughly in 

derogation to the principles as laid down and enumerated in 

the Transfer & Posting Policy.

D.That by transferring the post of the Appellant, the Appellant 
has virtually been penalized for no wrong done and have been 

simply kicked out as in either case, the Appellant can easily be 

adjusted in some other hospital of District Charsadda or nearby 
areas, where are lying dozens of vacant posts.

E. That the policy of the government can safely be interpreted 

and stretched to bring in its ambit the case of the Appellant.

F. That even the spouse policy clearly covers the case for the 

Appellant, as the wife of the Appellant is also serving in D.H.Q

/



Hospital, hence the impugned transfer and posting policy is in 

utter violation of law and rules governing therein.

G.That from all prospective, the impugned order dated 09-06- 

2021 is the result of colorful exercise of discretionary powers 

vested in the Respondents, because of which, the Appellant has 

been made a escape goat and has been victimized for raising 

his voice against the illegalities of M.S concerned.

H.That any other ground not raised here may graciously be 

allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that on 
acceptance of the instant appeal, the impugned Office 
Order No. S0H(E-II)/1-1/2021 Dated 09-06-2021 issued on 
behest of M.S D.H.QHospital, Charsadda by Respondent No. 
1 be declared as void, illegal and be set-aside, as being 
issued upon the basis of vengeance and retaliation and the 
Appellant be let to serve in D.H.Q Charsadda.

Any other relief not specifically askedyo([ may also
ellant ingraciously be extended in favor o/^ th 

circumstances of the case.

Dated: 06/07/2021

Appellant
Through

^ved Iqbal Gulbela 
Advocate, Supreme Court 
of Pakistan

Saghir Iqbal Gulbela

a
Ahsan Sardar
Advocates, High Court 
Peshawar.

NOTE: -

_As per information of my client, no such like appeal for the 
Appellant, upon the same subject matter have earlier been-f^led, 
prior to the instant one.

same

Advocate.
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r,BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In S.A No- /2021

Dr. Sikandar Zeb
tVERSUS

Secretary Health & Others

AFFIDAVIT

I, Dr, Sikandar Zeb, Medical Officer (BPS-170, S/o Jehanzeb R/o 

Professor Colony, Agricultural University, Flat No, 168, Peshawar do 

hereby solemnly affirm and declare on oath that the contents of the instant 

Service Appeal is correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon*ble Tribunal. i ^

\
1

DEPONENT

CNIC:16101-1285744-9 

CELL: 0316-9694028

Ccn*^i3siwer Lj

Identified by:

Javed Iqbal Gutbela 
Advocate, Supreme Court of 
Pakistan

\

/



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In Re S.A /2021 /•

Dr. Sikandar Zeb

VERSUS

Secretary Health & Others

.r •

Application for suspension of operation of impugned Transfer &
Posting Order Dated 09-06-2021

Respectfully Sheweth,

1. That the Appellant / Applicant is filing the Instant application, the 
contents of which may very graciously be considered as integral part 
and parcel of the instant Appeal. '

2. That balance of convenience lies in favor of the Appellant / 
Applicant.

3. Jhat if the impugned Transfer a Posting orders are not suspended, 
the Appellant /Applicant shall suffer irreparable loss.

4. That in given circumstances of the case, suspension of operation of 
the impugned Transfer a Posting Orders Dated 01-06-2021 
indispensable.

are

It is therefore most humbly prayed that on acceptance 

of the instant applicationj the operations of impugned 

Transfer Et Posting Orders Dated 09-06-2021 may very
graciously be suspended, till/ltbe final disposal of the 
instant Service Appeal. "//>

IyDated: 06-07-2021

Javed Iqoal Gulbela 
Advocate Supreme Court of 
Pakistan



BEFORE THE HON*BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWARVs.;/

In S.A No /2021

Dr. Arshad Karim

VERSUS

Secretary Health & Others

AFFIDAVIT

I, Dr. Sikaridar Zeb, Medical Officer (BPS-170, S/o Jehanzeb R/o 

Professor Colony, Agricultural University, Flat No. 168, Peshawar do 

hereby solemnly affirm and declare on oath that the contents of the instant 

Service Appeal is correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

PONENT

CNIC:16101-1285744-9 

CELL: 0316-9694028
Identified by: 4

fctTEsreo

\

Javed Iqbal Gulbela 
Advocate, Supreme Court of 
Pakistan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In S.A No< /2021

Dr. Sikandar Zeb 

VERSUS 

Secretary Health & Others

/

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT

Dr. Sikandar Zeb, Medical Officer (BPS-17) S/o Jehanzeb R/0 

D.H.Q Hospital, Chars4dda. ♦

ADDRESSES OF RESPONDENTS

1. Secretary Health, Government ofKhyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

2. Director General Health Services Khyber P aj^Wiankhwa

Dated: 06/07/2021
Appellant 2^Through

^Jav^alqbaTG u Ibe la 
Advocate, Supreme Court 
of Pakistan.
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■‘.'iGOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT W

Dalad Peshawar the 03^*' June» 2021

NOTIFICATION

No.soHfE-lli/i-i/J2Q2i: The Competent Au^orily is pleased to order the following 

posting / transfers of doctors with Immediate effect in the public interesi.-

ToS.No Name of doctors OHQ Hospital Karak against )ho
, vacant ooslofMOIBS-l?)....J

DHQ Hospital Charsadda RHCBandaiNihaq Dir Upper 
against Ihevacantposlol MO

Tl^HospilalWariOir Upper 
against the vacant post o( MO
(BS-17)

DHQ Hospital CharsadddOr.Asghsr Nawaz S/0 Khcob 
Nawaz, MO tBPS-l7i
Dr. Jibran Khan S/0 Qasim Jan. 
MOtBPS-171

1.

2.

OHQHospital CharsadddDn Muhammad Waqas S/0 Ul 
2ada.MO(BPS*17}

X

1 BHU Bela Chand [Dir Upper!DHQ Hospital CharsaddaOr. Muhammad Tariq S/0 
Muhammad Hassan, MO (DPS*

I A.

w
RHCCho(lakkiQisU:Kohal
against the vacant pQsl of MO 
IBS-17t ________
Type *0' Hospital Lachi Kohst
agalnsl ihe vacant post of MO
1BS-I7t _______
’DHO Hospital KDA Kohal against 
the vacant post of MO (BS«17)

DHQ Hospital CharsaddaDr. Sikandar 2eb SiO Jehanzeb 
Khan.MO(BPS-1?)

1/ 5.

DHQ Hospital Charsadda6. Dr. Muhammad KashifJaved 
S/0 Muhammad Javed. MO 
mps-i7t
Dr. Maria BaborQ/O Salim 
Khan Shinwarl, WMQ f8PS-17l 
Dr. Sami-Ui-Haq S/0 Said
Rehman.MO(BPS.17) 
Dr.Arshad Karim S/OHaji 
Fazal Akt]ar.MO(BPS«17)
Dr. InamUUah S/Q Rooh Ullah, 
SMOifiPS-18)

OHQ Hospllal Charsadda7.

BHU Kachal Oistt: Kohat against
the vacant past of MO {8S‘171
BHU Shericol Distt; Kohal against 
the vacant post of MO f8S-17) 
Calegory *0* Hospital Barawal 
Dir Upper against the vacant post 
QfSMO(BS-16)

OHQ Hospital Charsadda

DHQ Hospital CharsaddaB.

DHQ Hospital Charsadda10.

THQ Hospital Wari Dir Upper
against the vacant post of District 
Specialist Children (BS-18)

DHQ Hos^lal CharsaddaDr. Amin Gut S/0 Baheom Gul. 
Dislfici Specialist Chlldfoii BPS-

11.

16
Report to OGHS.Khyber 
PaKhlunkhwa

DHQ Hospital CharsaddaDr. Khan Sahadar,BPS-19
(Management Cadre} DM3 
(Admn) ________ _
Dr. Said Muhammad S/0 Akbar 
Khan. Senior Olsit: Specialist 
Medicine, SPS-19 
Dr. Umer Zia 5/0 Zia-UUslam. 
M0fBPS-l7t
baatimaKhaiiakD/OFaiat 
Karim Khailiiit.WMO [9PSJ?1 
Or.Yaslflnam S/0 InamUiloli 
Khan, MO BS-17)

12 «/

Report to DGHS, Khyber
Pakhtunkhwa

DHQ Hospital Charsaddatx

DKQ Hospital Charsadda agaihsl
the vacant post of MO IBS-17)

Under transfer to.DHO,
NOk'/shera

14.

DHQ Hospital Charsadda against
the vacant post of MO (BS-17)

Under transfer to DHQ,
Novrshern

15.

OHQ Hospital Charsodda against
ihevacanl postofMO(BS-17)
OHO Hospital Charsadda against 
the vacant post of MO (BS-17J

JAVED IQBAL buLBELA 
Advocate

Supreme Court of Pakistan
(ASC#5317)

Under transfer to DHQ. 
Nowshera

16.

Under transfer to DKQ»
Nowshera

Dr. Balqeos D/0 Jamal Shah.
WM0(BPS*17J

17.

uave;. g'j .:.ela
..•i.



o

BETTER COPY NO.i
GOVERNMENT OF KHYBER PAKHTOON KHWA 

HEALTH DEPARTMENT
Dated Peshawar the 9'^ June, 2021

Notification
No.SQH(E-II)/l-l//: Thp competent authority is pleased through order the following posting/

___ nsfer of doctors with immediate effect in the public interest
S.No Name of the Doctors From To
1 Dr. Asghar Nawaz S/o Khoob 

Nawaz, MO (BPS 17)
DHQ Hospital 
Charsadda

DHQ Hospital Karak 
against the vacant post of 
MO BS 17 ^

2 Dr. Jibran KhanS/0 Qasim Jan, MO DHQ Hospital 
Charsadda

RHC Bandai Nihaq Dir 
Upper against the vacant 
post of MO BS 17

(17)

3 Dr, Muhammad Waqas SO lal zada 
MO BPS_17

DHQ Hospital 
Charsadda

THQ Warai Dir Upper 
against the vacant post of 
MO BS 17

4 Dr Muhammad Tariq S/O 
Muhhainmad Hassan, MO BPS-17 
Dr Sikander Zaib s/o Jahanzaib 
Khan MO BPS-17

DHQ Hospital 
Charsadda

BHU Bela Chand Dir
Upper_________________
RHC Chorlakki distt 
kohat against the vacant 
post of MO BS 17

5 DHQ Hospital 
Charsadda

6 Dr Muhammad Kashif Javed s/o 
Muhammad Javed MO BPS-17

DHQ Hospital 
Charsadda

Type-D hospital lacchi 
kohat against the vacant
post of MO BS 17________
DHQ hospital KDA Kohat 
against the vacant post of 
MO BS 17

7 Dr maria babar d/o saleem khan 
shinwari WMO BPS-17

DHQ Hospital 
Charsadda

8 Dr sami ui haq s/o said rehman MO 
BPS-17

DHQ Hospital 
Charsadda

BHU kachai distt kohat 
against the vacant post of 
MO BPS 17

9 Dr arshad karim s/o haji fazal akbar
MO BPS-17

DHQ Hospital 
Charsadda

BHU Sherkot Distt kohat 
against the vacant post of 
MO BS-17

10 Dr inam tdlah s/o roohullah BPS-18 DHQ Hospital 
Charsadda

Category D hospital 
bara'wal against the 
vacant post of SMQ BS-18

11 Dr amin gul s/o raheem gul, district
specialist children BPS-18

DHQ Hospital
Charsadda

Report to DGHS .Khyber
pakhtoonkhwa_________
Report to DGHS Khyber 
Pakhtoonkhwa

12 Dr khan bahadar, BPS-19
(Management Cader) DMS (Admn)

DHQ Hospital 
Charsadda

13 Dr said Muhammad s/o akbar khan,
senior Distt specialist medicine 
BPS-19

DHQ Hospital
Charsadda

Report toDGHS, Khyber 
Paktunkhwa

14 Dr. Umer Zia S/O Zia ul Islam, MO 
(BPS-17)

Under Transfer to
DHO, Nowshera

. JHQ Hospital Charsadda 
against the vacant post of 
MO (BS-17)

15 Dr. Patime Khattak D/O FAzal 
Karim Khattak, WMO (BPS-17)

Jnder Transfer to 
. DHO, Nowshera

. DHQ Hospital Charsadda 
against the vacant post of 
MO (BS-17)

16 Dr. Yasir Inam S/O Inam UBah 
Khan, MO (BPS-17)

Jnder Transfer to 
DHO, Nowshera

DHQ Hospital Charsadda 
against the vacant post of 
MO (BS-17)_____________
DHQ Hospital Charsadda 
against the vacant post of 
MO (BS-17) '

JaVKO Gu!
Daudz^i L-‘:Svr.bt:r

17 Dr. Balqees D/O Jamal Shah, 
WMO(BPS-17)

Jnder Transfer to 
DHO, Nowsherajaved IQBAL GUk35U

ms-
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DHQ Hospital Chafsadda against 
Ihe vacant post of MQ (BS'17) _ 
DHQ Hospital Ctiarsadda against 

uafiam post of MO iSS-17)___ 
DHQ Hospital Charsadda against 
the vacant post of MQ(BS-17) _ 
DHQ Hospital Charsadda against 
IhP uarant post Pf MO (BS-17) _ 
DHQ Hospital Charsadda against
the vacant poslol MO iSS-l7j__
DHQ Hospital Charsadda against 
the vacant post of MQ (BS-17) 

Under transfer to DHO,
Nowshera______
Calegoiv“D* Hospital 
Lachi (Kohah 
Returned from 
Deputalion 
Wailing for posting

IB. Or. Nida Khan 0/0 Noor Nawaz 
Khattak,WMQfBPS>17) ^
Dr. Shanze Khan D/0 Yousaf, 
WMQ(BPS-171
Dr.FaiqaFarah Muslim D/0 
Muslim Khan. MO (BS-17) '

19.

20.

21, Dr. Abdul Basil S/0 Fida 
Muhammad. M0(BS-17)

Wailing for posting22, Or. Yasir Ishaq S/0 Muhammad 
Ishaq MQfBPS-171

23. Wailing for postingOr. Asif Naveed S/0 Ishaq 
Ahmad. MO (B$-17I
Dr.Kanwal Fatima O/OTajamal 
Hussain. WMQIBPS-17)
Dr. Samaraat S/0 Abdul Wahid 
Khan,M0{BS*17)

Women & Children/LMH KohatUnder transfer to DHO,
Nowshera

24.

At the disposal of DHO Buner
against the vacant post of MO 
(BS-171
At the disposal of DHO Buner 
against the vacant post of MO 
(B$-17)

25. THQ Hospital Khwaza 
Khela, District Swat

26. Dr,ZiaUrRehman.M0(BS‘17) DHQ Hospital Dir Upper

As QMS (Admn) at DHQ Hospital
Charsadda against the vacant 
DOStofSMOfBS-18)

27. Dr.Rehmal UtlahJan S/O Malik 
GhaziMarJan,SM0(BPS-18)

Wailing for posting

2S. Dr. Hayal, Medical Officer (BS- DHQ Hospital Alpuri, District
Shangla

THQ Hospital Gadezi, 
Disirict Buner17

29. Dr. Siraj Ud Din, Medical Olficer 
(BS-i?)

DHO Hospital Alpuri, Disirict 
Shangla 

THQ Hospital Gadezi, 
District Buner

30. Df. Alia, Women Medical Olficer THQ Hospital Gadezi, 
District Buner

DHQ Hospital Alpuri, Disirict 
Shangla______________!

SECRETARY HEALTH 
KHYBERPAKHTUNKHWA

Endst. of even No.&Dato.
Copy to the:

1. Accountant General Khyber Pakhlunkhwa.
2. Director General, Health Services, Khyber Pakhlunkhwa. , .
3. MS DHQ Hospital Charsadda with the direction to relieve the doctors at serial Ho. Ql-13 

with immediate effect under intimalion to this office.
4. District Health Officer Buner with the direction to relieve the doctors at serial No. 28-3Q '

with immediate effect under intimation to this office ’ ~~
5. All DHOs concerned.
6. All DAOs concerned.
7. PS to Secretary Health. Khyber Pakhlunkhwa.
8. PA to Special Secretary Health. Khyber Pakhlunkhwa.
9. PA to Deputy Secretary Health (Estab), Khyber Pakhlunkhwa.
10. Doclofs concerned,
11. Master file.

JAVED ^al GULBEtA ^3

JAV:EDiQ9ALteULGELA 
Adv zc^>

Supidnu; C^f^TTu; P:.ki'stan

I

!
i

Y<ijaz Rahim) 
Section Officer (E41)
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BETTER COPYNO.i&vl
18 Dr. Nida Khan D/0 Noor Nawaz 

Khattak, WMO (BPS-17)
Under Transfer to 
DHO, Nowshera

DHQ Hospital Charsadda 
against the vacant post of 

MO (BS-17)
19 Dr Shanze Khan D/0 Yousaf, WMO 

(BPS'17)
Under Transfer to 
DHO, Nowshera

DHQ Hospital Charsadda 
against the vacant post of 

MO (RS-17)
20 Dr Faiqa Farah Muslim D/O Muslim 

Khan. MO (BPS-17)
DHQ Hospital Charsadda 
against the vacant post of 

MO (BS-17) .

Returned from 
Depulation

21 DR. Abdul Basit S/0 Fida 
Muhammad,MO (BPS-17)

Waiting for post DHQ Hospital Charsadda 
against the vacant post of 

MO (BS-17) 
22 Dr. Yasir Ishaq S/6 Muhammad Ishaq

MO (BPS-17)
Waiting for post DHQ Hospital Charsadda 

against the vacant post of 
MO (BS-17)

23 Dr. Asif Naveed S/o Ishaq Ahmad. MO 
(BPA-17)

Waiting for post DHQ Hospital Charsadda 
against the vacant post of 

MO (BS-17)
24 Dr. Kanwal Fatima D/O Tajamal 

Hussain. WMO (BPS-17)
Under transfer to 
DHO, NOwshera

Women &, Children/LMH 
Kohat

25 Dr. Samaraat S/O Abdul Wahid Khan, 
MO (BS-17)

THQ Hospital 
Khawaza Khela, 
District Swat

All the disposal of DHO 
Buner against the vacant 

post of MO (BS-17)
26 Dr. Zia Ur Rehman, Mo (BS'17) DHQ Hospital Dir 

Upper
All the disposal of DHO 

Buner against the vacant 
post of MO (BS-17) 127 Dr. Rehmat Ullah Jan S/O Mahk Ghazi 

Mar Jan, SMO (BPS-18)
As DMS (Admn) at DHQ 

Hospital Charsadda against 
the vacant post of SMO (BS-

Waiting for post i

18)
28 Dr. Hayat, Medical Officer (BS-17) THQ Hospital 

Gadezi, District 
Buner

DHQ Hospital Alpm'i, 
District Shangla

29 Dr Siraj Ud Din, Medical Officer (BS-17) THQ Hospital 
Gadezi, District 
Buner

DHQ Hospital Alpuri, 
District Shangla

30 Dr, Alia, Women Medical Officer (BS-17) ]'THQ Hospital 
Gadezi, District 
Buner '

DHQ Hospital Alpuri, 
District Shangla

SECRETARY HEALTH KHYBER PAKHTUNKHWA .
Endst. Of even No.& Date. 
Copy to the-

1. Accountant General Khyber Pakhtunkhwa.
2. Director General, Health Services, Khyber Pakhtunkhwa.
3. MS DHQ Hospital Charsadda with the direction to relieve the doctors at serial 

No.01-13 with immediate effect under intimation to this office.
4. District Health Officer Buner with the direction t oreheve the doctors at serial No. 

28-3.0 with immediate effect under intimation to this office.
5. All DHOs concerned.
6. AU DAOs concerned.

!■

7. PS to Secretary Health, Khyber Pakhtunkhwa.
8. PA to Special Secretary Health, Khyber Pakhtunkhwa.
9. PA to Deputy Secretary Health (Estab), Khyber Pakhtunkhwa.
10. Doctors concex'ned.
11. Masterffie. IQBAL GULBELA

Advocate i
Supreme Court of Pakistan 

(ASC#5317J Cljaz Rahim)
Section Officer (E-Il)

i

jAVEB IQBAL Gul Bel'i
naudssi LiiV'- Chambei

Court Peshawar
JAVHD!Q7!AL\'ULBELA

Ao V
''‘'''“«oL'-Ls-9405501SupicavG p€uiV P3i<istani

[/■'.SC rr J_' i
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BEFORE THE HON^BLE PESHAWAR HIGH COURT PESH

/2021 iIn W.P No.

1. Dr. Jibran Khan 5/o Q.asim Jan
2. Dr. Asghar Nawaz S/o Khoob Nawaz
3. Dr. Muhammad Waqas S/o LaL Zada
4. Dr. Sikander Zeb S/o Jehanzeb Khan

, 5. Dr. Muhammad Kashif Javed S/o Muhammad Javed
6. Dr. Dr. Maria Baber D/o Saleem Khan Shnwari
7. Dr. Sami ul Haq S/o Said Rahman ^ .
8. Dr. Arshad Kareem S/o Haji Fazal Akbac-
9. Dr. Syed Muhammad S/o Akbar Kharf

AU residents of D.H.Q. Hospital, Charsadda.
Petitioners

, i
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at 
Civil Secretariat Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

3. Director General Health Services Khyber Pakhtunkhwa 
A. Medical Superintendent,

Charsadda.

1.

District Headquarters Hospital

.Respondents

PETITION UNDER ARTICLE 199 OF
CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth,
1. That the Petitioners are naturally born bona-fide citizens of 

Islamic Republic of Pakistan 6: hails from respectable families.

2. That the Petitioners are Doctors by profession and are 

performing their duties, at District Headquarters Hospital 

(D.H.QJ Charsadda.

3. That since Induction into service, the Petitioners remained 

dutiful and pragmatic fellows, who never left any stone 

unturned in performance of their duties and have won

felicitations and appreciations of their high-up*s at certain
'^AVSd /qb 

Supreme
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4. That the irony of fate Is that certain mishaps and unfortunate 

events took place at D.H.Q Hospital Charsadda, which have not 
only made vulnerable the lives of the inhabitants of District 
Charsadda to extreme perilous and danger, consequences but 

rather are put under the democal sword as every time and every 

moment in the hospital, there is very likelihood of inevitable 

casualty at the hands of Quakers, rather are put to guillotine.

5. That in fact ward Orderlies, Chowkidars, CLass-lV employees 

and even outsiders are allowed to take Blood samples, inject 
injections, carry all paramedical acts, match blood samples, 
cross blood samples, carry laboratory test v^thin the premises 

of D.H.Q through laboratories of D.H.Q over the patients of 
D.H.Q and even are allowed to perform the duties of doctors 

and are thus allowed to play with the lives of the people, 
causing havic to the innocent souls of District Charsadda.

6. That the story did not end. here, but rather the most 
abominable and bete-noire picture of the event is not only all 
these illegal , unethical , un-islamic and extremely dangerous 

acts are taking place not only under the nose of the in charge 

of the Hospital i.e Medical Superintendent D.H.Q Charsadda, 
rather with the backing and support the Medical Superintendent 

D.H.Q.

7. That the MS D.H.Q has for himself not only acknowledged the 

happening of all these unwanted events, but rather have put 
forth justifications and lame excuses in order to justify the 

unjustified deeds of his stubborn subordinates. This 

justification has been put forth by the same MS i.e Respondent 
no. 4 through a video message which he has put on air, wherein 

the said MS has categorically stated that all the acts done are, 

ok, legal , valid because of the reasons that I have trained 

them for carrying all these acts.I

A
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8. That now another an extremely dangerous scenario is erupted

/
from the very message that how, where and upon whom the 

M.S have trained these class-IV where after they been allowed 

to operate in the premises of D. H. Q charsadda.

9. That one another question arises that who is MS and who has 

empowered him to cause havoc to the lives of masses and poor 

citizens of District Charsadda and above all how he can justify 

all deeds (the video recording will be presented at the time 

of arguments).

10. That by seeing and looking upon the foul play being played with 

the lives of the people of District Charsadda and its 

unwarranted justifications put forth by the M.S not only raised 

the eyebrows of every sensible man in the hospital but the most 

concerned doctors raised their voices against all these 

happenings as they could not see the happening of such 

unfortunate events in front of their eyes, but as the M.S was 

adamantand all these abominable acts have been carried Under 

his nose with his full support and backing so an order to seldom 

the voices of doctors concerned the petitioners were 

transferred in vengeance and as a retaliation in order to pave 

way for keeping his hegemony over the hospital in an extremely 

notorious manner.

11.That this is how the'petitioners were paid for raising their 

voices against the brutalities atrocities and violations of 

fundamental rights of the people of District Charsada, i.e the 

rights to Live and get health facilities from government 
institutions and thus the petitioners are transferred in bulk 

from district charsadda to far flung areas of Khyber 

Paktunkhwa. (Copies of the impugned Order dated 09-06- 

2021 is annexed as annexure “A”).

i

Supreme Counof^p^- ■ i
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(5)
iZ.That feeling aggrieved from the supra-mentioned episode, the 

grievances, that comes into existence, having no other 

efficacious remedy available elsewhere and forum to be 

addressed at, the Petitioners approaches this August Court 
under its extra-ordinary constitutional jurisdiction and 

subsequent thereupon, for recognition, enforcement, and 

acknowledgement of their due and fundamental rights, Inter- 

alia, upon the following grounds;

GROUNDS:
A. That there exists no other expedient- cum- expeditious and 

adequate remedy available elsewhere, hence the instant 
Constitutional Petition under the extra-ordinary jurisdiction 

of this August Court.

B. That the Petitioners are naturally born bona-fide citizens of 

the Islamic Republic of Pakistan and are fully and equally, 
on equality basis, entitled to all the basic and fundamental 
rights as enshrined in the fundamental law of the land, 
interpreted, guaranteed and enforced by the Laws and law 

Courts of the land.

c. That it is a cherished principle of law, that where a law 

requires a thing to be done in a particular manner, then the 

same is be done in that manner and not otherwise.

D. That the petitioners are not approaching this August court 
for enforcement of their terms and conditions of service as 

essentially the transfer and posting is a matter pertaining to 

the terms and conditions of service, but the scenario is 

thoroughly volta-facie as here the question of simple 

transfer and posting is not involved, rather the lives, liberty, 
health and very existence of the people of charsadda are 

involved, which are in doldrums and are made extremely
JAVED IQBAL inevitable havic-some destruction, at the

Advocate
Supreme Court of Pakistan 

{A$C#5317)
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hands of Respondent No. 4, whose nincompopness has 

resulted such inevitable mishaps.

E. That no matter, the herein impugned order is against the 

transfer and posting policy 2009, is against the policy of 

rationale (Domicile based policy), against the normal tenure 

and many other reasons are also available to the Petitioners, 

but being all those matters pertaining to the normal transfer 

and posting orders which all of them have to be addressed 

to the Services Tribunal, but here the scenario is totally 

different and if action on expeditious manner is not taken, 

not only great injustice shall prevail, but rather the adamant 

Respondent No. 4 would turn to be a merciless assassin who 

plays with Innocent citizens such playfully without any fear 

of Allah and any fear of administrative or judicial action 

.against him.

F. That from all prospective, the impugned order is the result 

of high headedness and adamancy of the Respondent No. 4, 

which requires the benign look and consideration of this 

August Court to stop and halt the further happenings of the 

already continued mishaps.

G.That any other ground not raised here may graciously be 

allowed to be raised at the time of arguments.

It iSf therefore, most humbly prayed that on 
acceptance of the instant petition, the Respondent No. 1 
to 3 may graciously be directed to take serious and strict 
action, on urgent basis, against Respondent No. 4 and 
take disciplinary action against Respondent no. 4 for the 
causing the havoc to the lives of the People of Charsadda 
and letting and thereafter justifying the actions of 
orderlies, chowkidars, Class-IV and private persons and 
be criminally proceeded for the crimes committed by 
Respondent No. 4 and be taken to books.

ATTi^STEI
E=XA

High Cou

3AVEDIQQ 

Suprei ^ourtof Pak;
•'Sian

It is further prayed that a writ of Qjuo’Warranto 
may also be issued to Respondent No. 4 that under what

i
5 .
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authority of law, the Respondent No. 4 has empowered 
and authorized his subordinate staff of ward orderlies, 
Class-IV, and chowkidars and private persons to carry all 
paramedical and laboratory technicians as well as 
Doctors Jobs in the DHQ Charsadda and under what
authohtyof law, he can justify all these deeds?

It is further prayed that impusned Office Order No, 
SOH(E-II)/1-1/2021 Dated 09-06^2021 issued on behest oj 
Respondent No. 4 by Respondent No. 2 be declared as 
void, illesal and be set-aside, as being issued upon the 
basis of vengeance and retaliation and the Petitioners be 

let to serve in DHQ, Charsadda.

Any other relief not specifically asked for may also 
graciously be extended in favor of the Petitioners in 

circumstances of the case.

INTERIM RELIEF:
Vy way of Interim relief, the impugned Office Order 
No. SOH(E-1I)/1-1/2021 Dated 09-06-2021 may kindly 
be suspended till the final disposal of the instant case.

Dated: 18/06/2021
Petitioners

Through

Javed IqbalGutbela 
Advocate^-^preme Court 
of Paki^an

05 JUtiwi

^■aghir Iqbal Gulbelar-

Ahsan Sardar 
Advocates, High Court 
Peshawar.

NOTE: -
As per information of my client, no such like writ petition for the 

Petitioners, upon the same subject matter have earlier beensame
filed, prior to the instant one.

Advocate.

Books Referred:

"I* Constitution of the Islamic Republic of Pakistan 1973.
Sul Case Laws

1 J.^ny other books as per need.
Advocate.

{
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IN THE HONORABLE PESHAWAR fflGH COURTi

PESHAWAR

/2021InW.PNo-.

Jibran Khan & others 

Versus

Government of Khyber Pakhtunkhwa & others

AFFIDAVIT
I, Jihran TChan S/o Qaaipi Khan R/o Kaxeem PurUj 
House No. 2525. Street No 2. Muhallah Baildararan, 
Peshawar, do hereby solemnly affirm and declare that 
the contents of the Instant writ petition are true and 
correct to the best of my knowledge and l!^eligf-and 
nothing has been concealed from this hoimr^ lourt.

ONENT

CNlC#17301-7189578-7/

CeU No: 0345-9129259

/ ^

IDENTIFIED by:

Javed Iqb^^Gulbela
Advocate Supreme Court of, 

awar^-—-
j

Pe^
; 5o!fi(nnii

\2
j day ..

'l N

.. h:j/r. fri..; .j

fn

n/a/>i> h
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MCM COUP"'' li
rfforf the honorable pesh^^

I
___./2021

Dr. Jibran Khan & Others 

VERSUS
nment of Khyber Pakhtunkhwa a Others 

ADDRESSESOFPARJii^

InW.PNo*.
i-
I

I
I;Cover i:

t
ii
I.p^^DFClc; nF PETITIONERS

1. Dr. Jibran Khan S/o Q.asini Jan 
2*. Dr. Asghar Nawaz S/o Khoob Nawaz 
3 Dr. Muhammad Waqas S/o Lai 2ada
/ nr qikanderZeb S/o Jehanzeb Khan
5 Dr’ Muhammad Kashif Javed S/o Muharnmad Jave
6 Dr. Dr. Maria Baber D/o Saleem Khan Shnwan
7 Dr. Sami ul Haq S/o Said Rahman

Arshad Kareem S/o Haji Fazal Akbar 
Syed Muhammad S/o Akbar Khan

f D.H.Q. Hospital, Charsadda.

I;I

I
I
I-
I;

8. Dr.
9. Or.

All residents o 55.
5!

■ ■■ I-AnnRPSSES OF respondents.
^ iGovernment of Khyber Pakhtunkhwa through Chief Secretary at 

, 2™“'Of Kovoor Of CW»

Headquarters Hospital,

1

•
: 3. Director 

4. Medical Superintendent, Distnct I
I55;r;Charsadda.
I
51Dated: 18/06/2021 Petitioners sIThrough II
IUtDelaJaved \' ^ u

A^date, Supreme Court
'Pakistan. 5i;

I

SXAMiNaR
/^aiWsSJwar Minh Com t. P«an«'*r»« 
A'Wthor'IsccI IJricJor ^ .-lido O T ^

%* ry..^r. ’ ^ prt.s
javed IQBAttcULBELA

SupreiW^urt of Pakistan 
(ASC#5317)
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1332 Khvber Pakhtunkhwa Servtces Laws

V) \ }

Vi) While making postings/transfer from settled areas to FATA and vice-versa, specific 
approval of Governor, KHYBER PAKHTUNKHWA needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from settled areas 
to FATA and vice-versa approval of the Chief Secretary KHYBER PAKHTUNKHWA 
needs to be obtained. Whereas, in case of posting/transfer of officers in BS-18 and 
above, from settled areas to FATA and vice versa, specific approval of the Governor 
KHYBER PAKHTUNKHWA shall be obtained.

I -vi (a) All Officers/officials selected against Zone*I/FATA quota in the Provincial Services 
should compulsorily serve in FATA for atleast eighteen months in each grade. This 
should start from senior most s'-ales/grades downwards in each scale/grade of each 
cadre.

vii) . Officers may be posted on executjve/administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer's/officials on detailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts where 
possible would be made to post such persons at one station subject to the public 
interest.

x) All the posting/transferring .authorities may facilitate the posting/transfer of the 
unmarried female government Servants at the station of the residence of their 
parents.

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement ''
^DCOs and DPOs who are due to retire in the near future may also be posted in the 
District of their domicile subject to the condition that such posting would be against 
non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the KHYBER 
PAKHTUNKHWA Government Rules of Business 1985, transfer of officers shown In 
column 1 of the following table shall be made by the authoriUes shown against each 
officer in column2 thereof:

viil)

xii)

1 Para-l(v) regarding months of March and July for posting/transfer and authorities for .relaxation of 
ban deleted vide letter No: SOR-VI (ESAD) l-4/2008/Vol-VI, dated 3-6-200B. 'Consequently 
authorities competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 1985, 
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. • 
Added vide Urdu circular letter No. SOR-Vl(E&AD)l-4/2003, dated 21-09-2004 
Added vide Urdu circular letter No:

2
3' |SOR-VI (E&AD)/l-4/2005, dated 9-9-2005.

JAVED IQBACi GULSeij^ 
. Advocate
i%(<t5uri of Pakistan 
ASC>#,5317)

Suprem

JAVED IQBAL GULBcLA
Aclvocalo

Supreme Court of Pakistan
(ASC#5317) I
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1333Khvber Pakhtunkhwa Services Laws 1 * rr

^2
Outside the Secretariatt Chief Secretary in consultation with 

Establishment Department and 
Department concerned with 

the approval of the Chief Minister.

Officers of the all Pakistan Unified 
Group I.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

1. jI
•-versa, specific

fit

n settled areas 
'AKHTUNKHWA 
s in BS-18 and 
if the Governor

Other officers in BPS-17and above to be 
posted against scheduled posts> or posts 
normally held by the APUG/ PCS(EG) and , * 
PCS(SG).

2.'
i

-do-

‘l:

'incial Services 
ch grade. This 
/grade of each

Heads of Attached Departments and other
Officers in B-19 & above in all the 
Departments.

3.
I -do-

stricts of their 
ierintendent of 
joe posted at a

In the Secretariat
Chief Secretary with the approval of.
the Chief Minister.

Secretaries1.
ijd.

jie made.
I
j efforts where 
1 to the public

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

2.

Secretary of the Department 
concerned.
Chief secretary/secretary 
Establishment.

b) Within the Secretariat from one 
Dpartment to another.

ansfer of the 
2nce of their Officials up to the rank of Superintendent: 

a) Within the same Department
3,

Secretary of the Department 
concerned.hin one year •.. 

licile and be '^^VEplQEA
Stiprerii^

{ksc

x\,^)p^and from an Attached Department,GU
Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

ocate
oosted in the
d be against

^nof P,Ms(a„

IAVED 1Q3AL i£)WitElfi:tb^.Secretariatfrom one 
'^r \ Ac'voc ^Department to another

rnnr ______

mm.
j

Secretary (Establishment)
■ie KHyBER 35. SuprerAe5 shown in 

leinst each Hi*
\\i\) While considering posting/transfer proposals all the concerned authorities shall keep 

in mind the following:

iiTo ensure the posting of proper persons on proper posts, the. Performance 
Evaluation Report/annual confidential reports, past and present record of 
sc-n.'jce, performance on post held presently and in the past and general

a)rph.YflCion of 
'■•iit.i.-quently •

■ 1985,
fc 'i' lIiij time -■■fh ry.-< 'haK-.r.rci'- '
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1
•;on and the It has been decided by the Provincial Government that posting/transfer orders of 

all the officers up to BS'19 except Heads of Attached Departments irrespective of grades will 
be notified by the concerned Administrative Departments vyith prior approval of the 
Gjmpetent Authority obtained on the Summary. The Notificatibns/orders should be issued as 
per specimen given below for guidance.

•I
jved due to 
next higher 
ppeal to be 
?al shall be
isfer orders

5
■ i

5S-20 and above and Heads of Attached .All posting/transfer orders of 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

j

i

Pn of the I
SPECIMEN NOTIFICATIO|^.

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE 

DEPARTMENT imm
iSBISialil

nt and to 
ie Khyber 
: thereof Is 
■rs/officials

/

Dated Peshawar,.
i

1NOTIFICATION

The Competent Authority Is pleased to order the transfer of Mr..
Department and to post him as_____ ’ _____________________

interest of public service, with immediate effect.

mI liSSIpiBI*
the.inrmment.

rnment
rnment

J CHIEF SECREARY 
GOVERMENT OF KHYBER

PAKHTUNKHWA
Endst. No. and date even
Copy forwarded

ict Officer in 
with 
ficer^

JAVEDlQiitoUUeSLA
\Muocate 

r6«LiJrtof Pakistan 
ASCr5317)

District

il®

: Suprem1.
2.dmation 3.
4. 3BLA5. JAVEO lOBALGUL 

Advocnio
SuDremeCouiioi ■

(ASG#53T7)

(NAME)
SECTION OFFICER 

Administrative Department

n of his

1 period
•'i

It;

{Authority: Letter No. SO (E-I) E&AD/9-i2/2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para l(v) of the ^ 
Posting/Transfer Policy contained in this Dspartmenl letter No:SOR-I (E&AD) 1-1/85 Vol-II, 
dated 15-2-2003 shall stand deleted, with Immediate effect, consequently allowing the 
authorities, competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 
1985 and the District Government Rules of Business, 2001 or any other rules for the time 
being In force, to make posting/transfers of Government servants, any time during the year, 
in genuinely deserving and necessary cases, in public interest, subject to strict observance 
of all other provisions of posting/transfer policy contained and notified vide circular letter 
under reference. Hence there wifi be no ban on posting/transfer of Government Servants In

strictly.

■ •■•a

erned
'etent m
•• a ■ ■ m£.

if}
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1336 Khvber Pakhtunkhwa Services Laws

The authorities concerned will ensure that no injustice whatsoever is caused to any 
Civil servant, public work is not suffered and service delivery is improved.

..V, ^ i therefore directed to request that the provisions of posting/transfer policy, as 
amended to the extent above, may kindly be followed in letter and sprit inj future so as to 

• Keep good governance standard in this regard. '
{Authority: Letter No: SOR-VI (ESAD) 1-4/2008/Vol-VI, dated 3-6-2008).

!

According to the policy of the provincial Government, maximum tenure on a post is 
three years. Contrary to the Policy, Store Keepers, Cashiers 
ministerial staff Accountants and other
r^i,. c.u- posted in Iheit pailicular field for long lime, which may result in
misuse of this position, due to which not oniy public exchequer may sustain loss but general 

M U Provincial Government has taken serious notice of this situation &
decided that all Administrative Secretaries and DCOs may submit a certificate within one 
month to the effect that above mentioned officials, having.completed three years on their 
iwsts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR- VI (E&AD)/05 dated Oct, 2005}

The Chief Minister KHYBER PAKHTUNKHWA has directed that:-

0 Submission of summary would not be required in case of mutual transfer.

Posting/transfer shall be made according to the policy; '
Government Servants shall avoid direct submission of appIicaUons 
Chief Minister; ’ ,
In genuinely deserving case, they should approach the Administrative 
Secretaries who could process the case according to policy;
In case.of direct submission of application to the Chief Minister Secretariat 
for Posting/ Trarisfer, me concerned govt servants shall be proceeded 
against under tuc^ prevalent rules and regulations.

ii)
iii) to the
iv)

V)

« •
{Authority: U,du circular No; SOR-VUEtkAO/1-4/2003, dated 86-2004. Urdu 

Letter No: ^OR-WuikAD/Misc: 72005, dated3-1-2005.)

It has been decided with the approval of the competent authority that:- 
0 Mutual transfer would be allowed if both the concerned employees agree- 

except the Government Servants holding Administrative posts- 
KHYBER PAKHTUNKHWA Government Rules of Business' 1985 shall be 
observed while issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/l-4/20D5, dated 9-9-2005}

ii)

1 .

ii - i
ine competent authority has decided that in order to maintain discipline, enhance 

•performance of the departments and ensure optimum service delivery to the the
approved /prevalent policy of the posting/transfer shall be strictly followed. Government 
servants violating the policy and the KHYBER PAKHTUNKHWA Govt Servants (Condua)

rr

—Iii

JAVED IQBAL GULBELA 
Advorate

Supreme it Pakistan

i

jAVED IQBAL GULBELA

11Sopr«mr:
(ASC II
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i
Service (Special Howeib; _______
Govt Rules of Business 1985, the Administrative Secretaries snan ____. .
policy and defaulting offices/officials be taken to task & entries to this effect shall be made' 
in their PERs/ACRs. In case subordinate officers-are working on sites or proceeding for the 
purpose of inspection, they shall submit inspection Report to their Administrative 
Secretaries. Administrative Secretaries shall ensure submission of such reports.

- Urdu circular No: SOR-VI (E&AD)/l-^/06, dated/29-6~2007}.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL !r PESHAWAR
*^yber P-akhtuichW-

Service l>ij,un2l •

1. Dr. Jibran Khan S/o Qasim Jan R/0 D.H.Q Hospital, Charsadda.
....... Apellant

In S.A No- /2021
Date

VERSUS

1. Secretary Health, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar,

2. Director General Health Services Khyber Pakhtunkhwa
Respondents

I?::'

. ■ APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWAjv- ■

SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED TRANSFER Order No, SOH(E-in/1-

.!■ 1/2021 Dated 09-06-2021 OF THE OFFICE OFi/
SECRETARY HEALTH KHYBER PAKHTUNKHWA.
WHEREBY THE APPELLANT HAS BEEN

TRANSFERRED FROM DISTRICT PESHAWAR TO

DISTRICT DIR UPPER IN UTTER VIOLATION TO THE

LAW AND POLICY OF TRANSFER a POSTING
GOVERNING THE SUBJECTI

Respectfully Sheweth,

1. That the Appellant is a naturally born bona-fide citizen of 

Islamic Republic of Pakistan Et hails from respectable family.iledfto-day

:—r'itr
]«=»—f

0^'Uy. :z-o I 2. That the Appellant is Doctor by profession and is performing his 

duties at District Headquarters Hospital (D.H.Q) Charsadda.
I

3. That since induction into service, the Appellant always 

remained dutiful and pragmatic fellow, who never left any 

stone unturned in performance of his duties and have won 

felicitations and appreciations of his high-up’s at certain 

junctures.

1*

....
i V:, C,

\

Pfilustan 
iy^>Cf}5317}

'Supreme
Uaudza; Lrow Ch.--^ir,
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,'- Dr. Jibran Khan

I

Counsel for the appellant present. Preliminary argumentsi 05.07.2021S:
heard. ■r:ir; Alongwith the appeal, the appellant has annexed the copy 

of Posting and Transfers policy of the Government from Esta Code. 

According to Para xiv of the said policy, right of appeal has been 

(piven to the government servants and accordingly, if one is 

aggrieved due to the orders of posting/transferj of authorities, he 

seek remedy from the next higher authority/the appointing

K:i

may

authority as the case may be through an appeal to be submitted 

within seven days of the receipt of such orders. It is furtherS'
provided in the said Para that such appeal shall be disposed of 

within fifteen days. As far as the office objection based on general 

waiting of 90 days is concerned, it is not workable in presence of a 

special condition of 15 days under the policy is in field for disposal 

of appeal. Therefore, office objection is overruled.

The appellant through this appeal has impugned the order 

of his transfer issued on 09.06.2021, whereby he was transferred 

from DHQ, Charsadda to RHC, Bandai Nihaq Dir Upper against the 

vacant post of Medical Officer (BPS-17). The learned counsel while 

referring to an incident agitated through writ petition No. 2491- 

P/2021 contended that the transfer order though has been given 

the color of public interest but in fact it is imbued with the bias of 

the competent authority on account of the incident being pursued 

by appellant among other against the Medical Superintendent of 

the Hospital. The contention of the appellant is rebuttable. Let the 

respondents, submit comments/written reply for rebuttal of the

p
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¥o
- r*“^ absence of public interest in issuance of the' impugned order. 

Therefore, this appeal is admitted to regular hearing, subject to all 

just-and legal objections including limitation.-The'appellant is 

directed to deposit'.security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission .of 

written reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, the office shall submit the file 

with a report of non-compliance. File to come up for arguments on

;

27.07.2021 before the D.B.

The appeal is also accompanied with an application for 

suspension of the impugned order to the extent of the appellant. 

Notice of the same be also given to the respondents for the date 

already fixed. The operation of the impugned order to the extent 

of appellant shall remain suspended till date of hearing mentioned
1
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWASERVICETRIBUNAL PESHAWAR 

SERVICE APPEAL NO. 6721/2021

Dr Sikandar Zeb....l Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others, Respondents

■PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

/ •PRELIMINARY OBJECTIOIMS:-
-.k‘

Respectfully Sheweth;

1. That the Appellant has got neither cause of action nor locus standi to file the instant 

Appeal.
1

2. That the instant Appeal is against the prevailing Law and Rules.

3. That the Appeal is not maintainable in its present form.

4. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

5. That the Appeal is badly time barred.

6. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the 

matter, s

7. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder 

of necessary parties.

8. The impugned transfer Notification has been issued in accordance with 

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

FACTS

1. Pertains to record.

2. Pertains to record.

3. Pertains to record however his performance was not above the mark.

4. Needs proof however the appellant along with other doctor's performance 

was not up to the mark and due to their unsatisfactory performance 

condition of the hospital was getting worse day by day. The performance 

of the appellants can best be judged from the report of DGHS And the 

referral report whereby they referred 2,224 cases out district and referred 

2238 patients to other districts which remained till May, 2021 however



r
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after the impugned Notification the refereed cases came down to 31. The 

Competent Authority prior to the impugned notification in order to
improve the worse condition of the Hospital transferred the then MS

Dr.Akhtar AM and posted DrJanzeb as MS DHQ Hospital Charsadda vide 

Notification dated 23.05.2021 (copy of the reports is Annex-A).

5. As the appellants badly failed to perform their legal duties and the 

patients were left on the mercy of class iV however the 

authority initiated departmental proceedings against those who 

involved in such illegal activities .(Copy of the inquiry report is

poor

competent

were

annexure
B).

6. Subject to proof however anyone who would be involved in any illegality 

would be proceeded departmentally and dealt with iron hands.

7. As per para 6 however it is not the duty of the appellant rather the 

Competent Authority would look into the matter. The appellant should 

have perform his duty which he badly failed to perform rather he indulged 

himself into extra activities which affected the public at large badly.

8. Already replied in para 6&7 above.

9. Already replied in para 6&7 above.

10. Incorrect. The appellant has not mentioned or annexed any complaint 

against the MS or DHO concerned to the replying respondents which 

substantiate his claim in fact the appellant has been transferred vide 

notification dated 09.06.2021 which

may

was issued by the Competent 

Authority in accordance with Section-10 of the Khyber Pakhtunkhwa Civil

Servant Act 1973.however the appellant trying to pressurise the 

responding department through various forums illegally including young 

Doctor Association as well as professional doctor Associations.

11. Incorrect detail reply has been given in paras above in case of any illegality 

or irregularity the competent authority would deal such an official in 

accordance with law and rules however the appellant in order to misguide 

the honourable tribunal levelled some baseless allegations. The appellant 

being a civil servant may be transferred anywhere in accordance with law.

12. Pertains to record however the instant appeal has been filed pre maturely 

in utter violation of Section-4 of Civil Servant Act 1974 and the dictum laid 

down by apex Court as well as Service tribunal in various judgement hence 

the same is not maintainable.

13. Correct to the extent of writ petition which was dismissed by the 

honourable court however the inquiry has already been conducted .it is 

worth to mention that the incident has nothing to do with the transfer



order of the appellant as transfer is a routine matters and comes within 

his, term and condition of his service.

14. Incorrect the appellant has been transferred in accordance with Section-10 

of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and posting 

comes within terms and conditions of service therefore no vested right of 

the appellant has been violated by the respondents it is worth to mention 

that the instant appeal has been filed before this Honourable Tribunal 

prematurely in utter violation of Section-4 of Service Tribunal Act 1974.

f

GROUNDS:

A. . Incorrect. The impugned notification dated 01.06.2021 is in accordance

with law rules and principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance with 

law and transfer and posting policy of the Provincial Government policy 

and in accordance with Section-10. As per Section-10 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any 

where even outside of his cadre where the Competent Authority want 

to utilize his services.

C. Incorrect the appellant being a member of Provincial cadre post is 

liable to be posted anywhere by the Competent Authority under law 

and she is bound to serve where she is posted.

D. The para is.based on mala fide, misleading concocted hence denied. 

The appellant has been transferred vide a general transfer posting 

order in accordance with law. No clause of policy has been 

mentioned by the appellant, which has been violated by respondents 

in fact respondents acted as per law, rules and policy.

E. As per paras above.

F. Incorrect the appellant has not been penalized she has been 

transferred which is terms and conditions her 

penalty.

G. Incorrect the competent authority has been empowered by Section 10 

of the Khyber Pukhtunkhwa Civil Servant Act 1973 to transfer a civil 

servant at anytime to any other post even outside his cadre or 

province provided his terms & conditions of service is not affected 

• As per dictum, laid down by the apex court, in 2020 PLCCS 1207 

Supreme Court,

service and is not

PLACE of service .Prerogatives of employer...Government servant 

required to serve any where his employer wanted him to serve; it was not a

was
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j
choice or prerogative of the employee to claim a right to serve at a place that 

he chose to serve. !

Similarly in another judgment reported as 2004 PLC (CS) 705 

S.C. It has been laid down that civil servant could not claim posting at a 

particular station or at the place of his choice. Competent authority, under S 9 of 

the Punjab civil servant Act 1974, was empowered to transfer any civil servant 

from one place to other at anytime in exigencies of service or on administrative 

ground.

H. Legal however the respondents also seek permission of this honorable tribunal 

to adduce other grounds during final hearing.

It is therefore requested that the appeal of the

appellant may kindly be dismissed with cost.
A

Director General Healfli^ervices 

Khyber Pakhtunkhwa 
Respondent No-3

Secretary He Apartment 
K h y b erT ^klttli n k h w a 
Respondent No-l&2

VERIFICATION

I ,Mr. Ziaullah Deputy Secretary (Lit) Health Department hereby verify that the contents of the 
Petition are correct to the best of my knowledge and belief and nothing has been concealed from this 
Honourable Tribunal.

Depo

(Zia Ullah)

Deputy Secretary (Lit) Health Department

/■

/ .
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWA

in Re S.A ^7^/ - 72021

Dr.'Sikander Zeb

VERSUS

Secretary Health & Others

Application for issuing directions to release the Salary of the
Appellant \

Respectfully Sheweth, ,

1. That the captioned case is pending before this Hon'ble Court and is 
fixed for today, i.e. 27-07-2021.

2. That the impugned transfer and posting order dated 09-06-2021 has 
already been suspended by this Hon’ble Tribunal vide Order Dated 
09-07-2021.

’ 3. That as an act of retaliation, the Respondents have with-held the 
salary of the Appellant and are reluctant in releasing the same.

4. That in given circumstances, releasing of the salary of the Appellant 
is indispensable.

It is therefore most humbly prayed that on 

acceptance of the instant applicationj the respondents be 

directed to release the salary of the Appellant forthwith:

Dated: 27-07-2021

Appellant
i

iThrough

Jave^i^^al Gulbela 
Advocate Supreme Court of 
Pakistan
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

i

In S.A No-Zf-??; 72021

Dr. Sikander Zeb

VERSUS

Secretary Health & Others
;

AFFIDAVIT

I, Dr. Sikander Zeb S/o Jehanzeb R/o Agriculture University Peshawar
do hereby solemnly affirm and declare on oath that the contents of the 

instant Service Appeal is correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal.

\

DEPONENT

^U^SIgpIdentified by:

Javed Iq^l^lTbela 
Advocatpi^upreme Court of 
Pakistcin

\-

/
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m- INQUIRY REPORTM m: inquiry into the issues1^e{>Brdinq a video which weiu v, ________________

wherein, an outsider and b ward orderly were taking blood samples from 
patients in District Head Quarter Hosnitai Charsadda

rtf#
i

on social media
ff

Backqround: The undersigned was nominated as inquiry officer through 

No 9651-54/HRM Dated 02/07/2021 by the Director General
an office

Health Services. Khvi>'--i
Pnkhtunkhwa (annexed-1) to probe intojhb matter regarding a video v.^hich went viml 
social media wherein

il :

an outsider apd a ward orderly were taking blood samples lu'.m
patients in DHQ Hospital Charsaddi

Procedure: As per direction of DGHS, letter No, 9680-83/E-l Dated 
(annexed-ll) I Dr. Sher Khan Director (HRM) DGHS, office visited DHQ Hospii;,! 
Charsadda on 03^^ July 2021, Discussions 

Superintendent, District Pathologist DHQ Hospital Charsadda

Bank Technician DHQ Hospital Charsadda and.Mr. Jan Ali Ward Attendant DHQ HosjH- 

Charsadda and their statements 
conducted.

02.07 On:’ I

were held with the concerned Medii .ii 

Khalid Usman I/C Bln,.d

were recorded.and review of the relevant records

—basis of the discussions, written statements and 

noteworthy findings are given as under:-
review of the records, Ihu

The Chief Executive Officer, Blood Transfusion Authority issued letter 

Hospital Charsadda and Incharge Blood Bank, DHQ Hospital Charsadda regaidii,. 

issues at Blood Bank highlighted on social media (annexed-lll)

2. f/lS DHQ Hospital Charsadda called explanation from ■ Mr Khaiid Usman i. 

(Laboratory Technician) DHQ Hospital Charsadda

to MS Dl-IO

upon that your son iias hi.'-n 
found in Laboratory illegally, simultaneously, Mr Jan Ali ward attendantAA/riM 

Orderly has been shown collecting blood samples for viral screening of the pali

, (annexed-lV).
♦*:

o. Letter of MS DHQ Hospital Charsadda Medical to Chief

Tiansfusion Authority that the following steps y/ere taken: (annexed-V). 

a. Explanation was called upon from the concerned technician 

b- Strict warning was Issued to him ''

c. To rectify the said problem,. Blood bank was shifted to ground floor adjacent Ic 

main lab for proper supervision.

Medical Superintendent DHQ Hospital Office Order for shifting 

physiotherapy mutually in the best interest of public (annexed-VI).

(Laboratory Technician) Blood Bank, DHQ

as annexed-VII.
Statement of Mr. Jan Ali ward attendant is attached 

-. Warning issued by Medical SuperintendenfDHO Hospital Charsadda (annexed

Executive Officer, Blw.,,!

4.
of blood bank and

5- -Statement of Mr Khaiid Usman CT

Hospital Charsadda is attached
6

as annexed-VIII.

-IXl
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8- PactsCharsaddTwithThe fotar'''7' D'

■ -.«ir::r:r/::r;r;"“'-^-
were shown, in the video

echnician and ,v|i 
performing blood bank

ward attendant 
has taken permission from me as well 
Iheirwork in the blood bank, 

h- Explanation

as from Medical Supei inlr--ni i. .ji! a!;'/f

was called from Mr Khalid Usman CT Lab Techniri,-in if3io(„iBank).

c. Warning was issued tq.M; Khalid Usman CT Lab Tp h ■ ■
d. Blood Bank has shiftPri tn m ^‘-^‘'.^^chnician (Blood B

Mr r.„w. :z :f”"«•“'»”»"o«.

Attendant has removed from Blood Bank 
eight technicians at present

9- '"May, we have performed 12365 tests in

■ In June, we have performed 18237 test

t

lendation^-
in light of the above facts and personal

Hllk],

ank
f. The hospital has ei

iIlls the main laboratory, 

the main laboratoryM s.inI S^nclusions/Recomn

' ^^^^®f^ents, the inquiry officers i 

Blood Bank i
's of the view |||„it.1. Staff directly attached to T 

Khalid Usman Lab Technc 
issue

Dr Waheed Alam District 
. and

i.e.
Pathologif.i fvi( 

Mr Jan All Ward Attend.-,fan l/c Blood Bank.//

warning to be careful 
otherwise they will be transfe 

Medical Superintendent

111 Miav

fepeated m luinm
and such practice 

rred to far flung

........ .

I

should no! be4
I?'

■V

area on administrative2.5 ground

eep clos,-'

it
;r il

.'t

Drf^herhfHan
Director (HR),

KP. peshawa T
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HBJiLTH DEFARrmENT

Nc £a/vWeam\^2-fi5^Cl& 
Datea; ina Pesha-A’af May 17, 201B

1. Ail hioapiiai, Mc-G.’cal Directors MTl. Knyber Pakh!or:i;rr.(va 
2; All Dfs:/ic.' HwalUJ Q.Tjcers. Kiv/dit Pa^ntufiictt-A-a 
y AH Moaicai tSopefinic-ridunis, Knyaer PaK,h:onKny^a

l^recror Heaijn Mc-rged Osstmr.ti Kh-f^r Pa^nUi/iRnwa

•To.

■ 4.

Subiuc-'J' ^.TR,|CT COMPLIAr;CE OF POMlCiLE/ RATlOK’AI IT’ATinM 
POSTING/ TRA^SFFRS OF ---- -----------DOCTORS IN THg HirirTS
BHPARTMFNr

Doa/ S*.'.
I

I a.-?! direcied S3 rbf£-f ic :he aDOve noico suS^eci aisti to aay shat. Utls 
recen-ly 'issuircj pocnag/ nci!tica!*<ins in fi^jpecvgi Occtoss ondepars.-rvcr.i has

dc-fniqld/ /aiicna'-zaaon s^a-A$. In ihiS 'ec-y'asd, atf me HoapiUjy Mealcai DiteciOv':^ of MTia
and D.HCa.' ?,?£;& Khyc^r P;i^;fisu-nvnv.-a a/e rer^yi'/ed 1.0 reittrye all ins <sdcso5s -.vno 

hcs.pdals and r,ub5e<;0i-n}fy. f-p.sieo .m tntk
VV&fO.

transiy/jid froni Mils/ ciner 
noma ms/ricfs ano sipp saiarltr/p' pays ne‘jncMionn.

2, * SHM all Hosp^ia'^ Mc-djcai Osreciofs of MTSs,
Miyoor PakfilunKhv.-a snoa-d advc-nlae me j:c,a!Po.ip /e;: vacam Ooe so'me as>ave 
POiShmy iransfers and lai-up she same endef {neir cdnPoi m -he pte^xriped manner^ ss i
me ea/fept ;K:ssip!e. I

P
3. Skmiaay, BIS DHCs/ -435/ DHS <n,«54d Khybdr PaKh^unMvws
fO-^utred to acceps a/fival 0; me lepc-nlng coc'.ars aansferred frim> MTI&' 
and sdouid ensuie mal uioy must pc/ve at me place of pasting 
wimpui any funster insern'al adjusirneni.

/

oshur houpUats 
;a5 per’ noancid^ons /•

•t. All !h£ DHOsf nlSs' DH3 niergea Dismcb.
®?ui.ed te idRon me docar. K,r,steb« fcom MTw ciner nosp«a;s to mis departmem 
wrio foil io join moir

Knyber PaRhwnkhv.'a arc-

ne-.v assignrnerg vashfo '.he siipufoied lime 
Cisciptinary proceedings under the Knyoer Pskhiunkh-.va Gc?,
Rules. iOli,

lor irsihaifon of 
‘/p/nmeni Servanps (E^D)

•»rII

(a
/ A

Sectjbn Officer (Gerti/rah L
r\

end: of cvsn No. S.n:,tn

3. . S10 bevreiary Heaiih. KfiyPer PakntunKiswa, I

■'•3

1.
2. > ('•

i:3
t:

^ect^n Officer fGe/eral)

t

!i'\ • a
[:

h:
i;:
!■

i

\ - r
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. ^nPr.iUNTlLNDENT 
. rtlAUSADOA.% OFFiQLOFliiiy^i^;^^!^ 

i)l?mcFITESiQ^^
•J. •

•
'5V

' nilQ llospiuil Fill)
t!:ilc(l (5ic t o /06/202i.

■I.. UX'.AsghnrNnwnr.Mcclicnloni--

5;Dr:Sikln™r£bMedi^Omc^^
6. Dr,Muliommnd KnsliifMc I .
7. Dr,Mannn3barMcdica Omccr

S.Dr.Sami til llaq Medical 
9.Dr.Arshid Karim Medical Omcer, 
in.Dr.liiam Ullah Medical OlTiccr
11. Dr,Amin Gul Uistricl SpeciaUsl Hecda.
12. Dr.Khan Bahadur DMSAdmn _
13. Dr. Said Muhammad District Sr; physician 

Rri .iNOinSH FROMOyilES,Subjcci; 
Memo.

Health Departmeni noiificalion NO.Wiih reference lo Government 
SOHSOlHE-iI)l-l/2021 dated 09"^ June 2021.

You are hereby relieved from your duties with immedinte effect in the

best ijiicres! ofl^ublic.

Medic: 
6^ DH^ Cliarsuddu

/06/2021(hUcA^ihcrNO. _/ DHQ Gharsadtln
Copy lo ihc:-

ni. Sccrcian- to Govcrnnienl Health I'Jepnrtmcni Khyher Pakluunliwu Reshawnr. 
“2. Direcinr Genera! I lealih Services Kltybcr Pakhlunkhwu Pcsluiwar.
03. Disiriel Aceoiinis OiTiccr Char^udda.
04. Accounts Section DHQ Charsadda.
05. Gsiabishmeni Section DHQ Charsaclda.

I^or information and further neccssar)' action.

^^nlendenl
Charsud^Dl-1'6 'y

Scanned with CamScanner
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ci'.icn I'ic.'ATR or TUANsri-itorciiAUcr.

‘ Ihiil I Dr. Mil,, Kh.n Mn.lir.r nfnccrfns-ni.hnrg on this (by look clKir^ic (.1 ill'-
, Oovt (ji<>r Mvaicul ornorr DIIQ llospitiil Chiirsaddn vide SceieCiry lleultli

^liyk-r I’ukhuinkhwa Nolincatimi Nu.SOH (r.-lI)/M/2021, dnIcMl: 09/06/2021.

Signalurcofrclievcd
Govcmnienl 
ServniH ______

Designation:Station: DliO llnspilal Clinrsadihi

Signature ufrelicving 
Covemmcnl 
Servant___

Dated: l?yon/2021 Desiginitinn: MO fllS’l?)

■ SnPnUINTF.NDKNT DUO TIOSOITAI. CIlAl^SADIM 

/MS DMQ Hospital Charsadda Datctl:

()I-nrTiir. ^tRl)lCAl

Kti.

Copy to:

1. Secretary Hcallli. Govt of Kliyher Pakhlunklnvu 
reference to noiificaiion as quoted above.

2. Director General. Health Services Khyber 1‘aklnunkliwa. IVshawnr.
3. DAO Charsadda,
4. Doctor concerned.
5. Accounts Section DHQ Hospital Chorsadda,

(•nr information and ncccssar>’ oclion.

IVsIiawnr for mfonnalion with

(E'H ^iilctidviil
lutr.suikhtm1)1!

11 ) ' ■

Scanned with CamScanner



( Kirm.irATr ()!-T{(ANSKi:i( nrcMAiu;)-:

llv;it i i)r. \ns\v liinm Mnllhil <)ffin-|- fllS-i?) Ii.ivc iin Ihis il;iy liwil; cliiirjA- fil lltL-
' M' ------------- ^ ^

"nice tiT Mcilicui OrilfiM- (US.17) llnspilnl {‘li;iis;i(lil;i viilu ScciclMry IIcmIiIj. ol

Kluivr PnkluunUuva Nnliriciitinii Nn. SOU {K-10/1-1/2021, (Ininr: 09/00/2021,

Sij'.iialiiic nriclicvcd 
(i(»vcniiiR‘n!
Sci vani

r.

1)110 llcisnitui C.'linrsiultln Dcsiiiliiilitii}:

SiynuiiirL* orrcljOv 
Govcnimcni I w 
Servnni Vr

Onied: 15/06G021
Dcsignaiinn: MO n?S.I7)

I

(imCKOKTIlR Mr-1)ICAUSUI*1CUIN1’KNI)F.NT DUO IIOXIMTai. ciiausadda

/MS DIIQ Ilti.s'piiril Charsaikia Daletl: /)? f c ^

C(ip>' U):

I. Sccclury IIcdIiI,, Govi of Khybcr Pnkhlunklnvi, 
rck'fciicc lo noiificaiioti ns ([luUcil above.
IS ChlSS ''VslKnvnr.

OiiLior concerned.
5. Aca.„nlsS.cli,mOIIQ||„spi,„lChnrsml<h,.

I’eslinwar lur inlonnui'ton uiih

l‘or iiilormnlion nml necessary aciimi.

Mvdicnl SiipcM 1
uilila

Scanned with CamScanner



ri'Ui’ii-icA'rKOf-'nbvNsrKH oi'cwaiicv

ttiai t i)r.

^■nar^

iiovi 111' KUyhcr i‘akhUinMnvii Notiriciilinii No,

^munm. ,

VwrwU MiiHlini MctMciil_()fni’CT fiLS-l?) lour oii iliis &.,y look 

(ho oUiLL' tirMi-tlii-nl OrHcor fHS-!7) I3||(J I hi,s'pi[;i| Ciutr.'iiultkt vide Scercla.'v
#

•SOU (K-llj/f.1/2021. ihh'il:

Sit^niiliirc oTrclicvcd
GovcrninciU
SurvaiU

Slalion; i)lin Clt;o-.sndda Designation:

Signature of relieving 
Government ^ 
Servant

Dated: 14/U6/2U21

Designation: (UmnS-l?)

OFriCF.nrTiiRMrnirAi.siii.F.KiNTF.NnFNTminungMiT.ti
/MS DHQ Hnspilal Cliuisiidda Daiuil;

cuAnsAnnA
N'<r

Cupy in:

i- Secrc.ary llealtl,. Govt of Khyber PaklUt.nkluva 
Uucncc lu noltrieaUnn as quoted above.

i: daS cl,....
Doctor concerned.
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posling / Irmislers ofdoclofs with Itiimodlnlo elfocl In ’o p ____

5
■SccsPfoin ________ _ ij^'o Hf»r.pi'‘''i '

DHQHHii^ii^h.-irsndd;! P‘'S' »'

DHa Hospital

: ^ j NAincotcioctors___________ _
I Oi Ascjiiai Nnwnz S/0 Khoob

, -i_Mb'--:a:.MO(DPS.t7)________
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^ ' Oi. MiUiamrn.icIW.icas S/0 Lai
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j Kl-sn, :V.O(HPS-17)
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‘ AMin.'. MO (BPS-17) 
ii) 0:. Ifijiii 'j/ioti S/0 Rooh Ullah, 
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c/3
\

■RHCChoflaLki Dtsll: Kc/ial 
against the vacant post of t/.O
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Type 'D' //ospital Lac/il Ko/ifii 
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TdS-17)__________________________
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the vacant past of MQ /QS-t 7) 
pHU Kactioi Distf Kolint agair.ct ' 

>.e.y?.?.antposl.hL?/'0(RS-Jl7)
SHU Slierkot Diet! Kol juia i •;! 
jh0;/0i:anl pnsi ol MO lOi,- i 
Caiegoiy "O" Hospital Ha/av/ai 
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ofS.MO(RS-in)________
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OHO Hospilal Charsadda!
!

OHO HospiMI Charsadda
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I? ~l (Jr Khan eoliadar. 0PS-19 

(Management Cadre) QMS 
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HcturnctJ Ifon?
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Wniliiia /ot poslinp
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Under Irnnsfcr lo DHO. 
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Cir *^’’2'' f^'O Noof NavvM
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^ '-niqa rpMi, Muslim D/0 
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Or. Abti.ii hWsiisro Rti.i y 
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Dr. ^ .ir.it Ishaq s/0 Mitlipininarl 

MO PS. 1J) _
O'-AsilNavl'cd S/d Ishaq
A'nuct, MO (DS.T7)__________
Of. Kamval Faiima D/0 Tajamal 

•JHussnin. WMOtOPS.t7>
25, • Of, S.amnra.ai S/O Abtlul Wahid

: Khan. MO (BS-17)

2G. ; Of, Z7n OTRehm.an. MOiOS-l?)

11 IB.
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5^20. CO
.E-Q

■ lA.
£
§22.
cc
«3(57

CO
Wofno"

ngpiosl tho vacanl post of MO
((3S-1.7): _ __________________

"aViiic disposal of DHO Uuner i
uguinst Ihc vocanl posf of MO •
(US-17) _____________  i
As DMS (Admn) al DHO Hospilal > 
Ctiarsaddo agoinsl Ihe vacanl i
posi of 5MO (OS- Ifl)____________ ;
DUO Kospilal Alpgri. Dislficl I
Shangla___________________ _
DHO Hospilal Alpgri, Disiftcl
Shanqla___________________
DHO hlosiiilal Alpufi, Uislricl
Shanqla____________
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DHO Hospilal Dir Upper )

27. Or. Rclinial Ullah Jan S/O Malik 
Glia:i Mar Jan. SMO (BPS-16)

Df.TTayoi. Mcd;cai Oliiccf (BS- 
171
H: .'lirn/ Ud'Din. Medical Oinccf
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Wailing for posting
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SECRETARY HEALTH 
KHYBER PAKHTUNKHWAndsi. of even Ho. & Pain

o.oy to [he

1 Accouniani General Khyber Pakhlunkhwa.

Heailh Services. Khyber Pakhlunkhwa 
MS DHO Hospilal Charsadda vrilh Iho direclion lo rcliove Ihe dorm 
mth irnn.ed.ate cffcci under Inlimaiion lo Ihls office " ^

I. Disiricl Healfn Officer Buner with Ihc direclion-!o relieve Ihn r 
wifh immediate effect under inlimaiion lo u.is offke 
Ali DHOs concerned.
A// DAOs concerned,

PS to Secretary Hoalih, Kliyber Pakhlunkhwa 
PA lo Specfal Secretary Hu.niu,. Khyber Pnkht„o.,

Master file.

i Director General,
),

ot s.erini Nn_ni_qq

iie.nilUio^2__Q.30
o
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(IJaz Ralrim) 
Sfaction Officer,
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INQUIRY REPORTmi /nquiry into the issues^edterdinq a video which weni v,.» ______________

^lerein, an outsider and b ward orderly were taking blood samples from

patients in District Head Quarter Hospital Charsaclda.

•'f
-j on social meciitii

Background: The undersigned was nominated as inquiry officer through 

No 9651-54/HRM Dated 02/07/2021 by the Director General 

Pakhtunkhwa {annexed-1) to probe into tb^ matter regarding 
social media wherein, 

patients in DHQ Hospital Charsaddl

Procedure: As

an office

Health Services Klivi 

a video which Vv'ent viiai

;.;j|

I )l:

an outsider apd a ward orderly were taking blood samples imm

per direction of DGHS. letter No. 9680-83/E-1 Dated 02.07 ::ii:’ I 

office visited DHQ Hospii;il 
were held with the concerned Me'lii h 

Khalid Usman i/C Gh

(annexed-!!) I Dr. Sher Khan Director (HRM) DGHS.

Charsadda on 03'^ July 2021, Discussions 

Superintendent, District Pathologist DHQ Hospital Charsadda

Bank Technician DHQ Hospital Charsadda and Mr. Jan Ali Ward Attendant DHQ Hosgit 

Charsadda and their statements

I! '!

al
were recorded and review of the relevant records Wt'-;l H

conducted.

On the basis of the discussions, written statements and 

•noteworthy findings are given as under:-'
review of the records, the

1 The Chief Executive Offiper, Blood Transfusion Authority issued letter to MS DHu) 

Hospital Charsadda and Incharge Blood Bank, DHQ Hospital Charsadda regaiding 

issues at Blood Bank highlighted on social media (annexed-III)

2. MS DHQ Hospital Charsadda called explanation 

(Laboratory Technician) DHQ Hospital Charsadda
from Mr Khalid Usmbn 'i I 

upon that your son has Ik: 
found in Laboratory illegally, simultaneously, Mr Jan Ali ward attendant/W,-„.)

Orderly has been shown collecting blood samples for viral screening of Ihe pali.Knl'.

(annexed-IV).

:l i

3. Letter of MS DHQ Hospital Charsadda Medical

Transfusion Authority that the following steps were taken: (annexed-V).

a. Explanation was called upon from the concerned technician

b. Strict warning was Issued to him’■

c. To rectify the said problem,. Blood bank was shifted to ground floor adjaceni k 

main iab for proper supervision.

Medical Superintendent DHQ Hospital Office Order 

physiotherapy mutually in the best interest of public (annexed-VI).

5. Statement of Mr Khalid Usman CT {Laboratory Technician)

Hospital Charsadda is attached as annexed-VlI.

Statement of Mr. Jan Ali ward attendant is attached as annexed-Vlil.

Warning issued by Medipai Superintendent DHQ Hospital Charsadda (annexed

to Chief Executive Officer, Rli n If

4
for shifting of blood bank and

Blood Bank. DH'j
'\

6

! .
-iXl
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8. Facts feport, about-the incident 
Charsadda with the followi, 
a- That M^^^i^za'Khalid

submitted by District Pathologist Dliu M,
ng steps taken after the incident. y )

of Khalid Usman CT Lab Tec|- 
were shown in the video

)Still;i,'

son
inician and Mi i,-,,, aj, 

fe:;l.'. fj,
ward attendant 
has taken performing blood bank

permission from ) ') i 11 -
n'ie as well as from Medical Supeiitdntheir work in the blood bank.

n was called from Mr Khalid

* .f
1 h- Explanatio

Usman CT Lab TenhMiri,-in (Blen dBank).

c. Warning was issued tq Mr Khalid Usm

.g-Attendant has removed from Blood Bank

an CT Lab Technician (Blood Bank)

f. The hospitaLhas ei®'9ht technicians at present
n vlay, we have performed 12365 tests 

h- In June, we have performed 18237 tests in

nendation.^-

and personal statements

in the main laboratory, 
the main laboratory

^g^I£/^0/7S//?ernm,

in light.of the above facts
the inquiry officers is of (he view lti.-,](1. Staff directly attached 

Khalid Usman Lab Techneian
to Blood Bank i.e.

' LC Blood Bank 

and such practice

Ur Waheed Alam 

and
District Palhol(if|i;,.| 

Mr Jan Ali Ward Attend:,„|
MI

'ssue warning to be careful 
Othewise they will be transfe 

2 Medical S

mav
repeated m intuiwshould not be

rred to far flung area on administrative ground

...... ................................. .on

if
' HI

an
Director (HR),

KP. Peshawa
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GOVERNMENT OFKHYBER PAKHTUNKHWA.
Health Oepartmekt

Ko. E&A/HeaiuV2-65/20^0 
Doted: mo Posno-A-nr Moy 17. 20te

K A« Ho3p{iaJ, Medfcal Directors MTI. Khybof PaimtunkiTA'o
2. AU Oisylci Hcafu> Officers. Khyber PaHhiunkh-vra
3. All Medical Soperlntcndanta. Khyber PaXh:unXhv/a
4. Director Health S^'ces. Merged Oistneta Khyber Pakhturtkh’A-a

STRICT COMPHANCE OF OOMtCtLE/ RATIONALIZATION BASPn
POSTING/ TRANSFERS OF DOCTORS IN THE HPAt TM
DEPARTMENT, ------ -----------

To.

Subjccc

Dear S»r.

• am directed to refer to the above noted 5ub;eci and to aay that this 
department has recently issued posting/ transfer rwiificaiions tn respect cl doctors on 
domiofe/ rationalization basis. In this rt^aid. ail ihe Hospital/ Medical Directors of MTis 
and OHOs/ MS&. Khyber Pakhtunkrvr.'a are required to relieve oil the doctoia who -were 
translerrod from MTIs/ other hosplats ond subsequently, posted in their fospccuvo 
homo districts ond stop their salaries/ pays hcncclonh.

'.1

in
2. I am lurihor directed to convey that all HospiiaU Medical Directors of firris. 
Khyber Pakhiunkhv.*a should advertise the positions (ell

asvacant duo to the above 
posting/ transfers and fill-up the same under their control in the prescribed manner, at 
ihc earliest (»ssible.

r

3. Siruilarly, all DHOs/ MSs/ DHS merged Oistncis. Khyber PoKhtunK/vwa 
required to accept arrival of ihe reporting doctors Uansferred from MTis/ other hospitals 
and should ensure that they must sen/e at the place of [xss-Jng as per notincaUons 
wiihoul any further internal adiustmenL

All the DHOs/ MSs/ DHS me/ged Dislncts. Khyber Pakhtunkhv.a 
required lo report the doctors transferred from MTis/ other hospiials to this department 
who fail to ja'n their ne-rr assignment vnthln the sliputaied lime 
dlsdplinar/ proceedings under the Khyber Pakhtunkhwa Gtyremmenl S 
Rules. 2011.
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Section Officer (General)

End: of even No. & nain
p Son ? .r r®"®* Services. Khyber PakhtunkhNs'a.
2. PSO to Minister for Health. Khyber Pakhtunkhwa I
3. PS to Secretary Health. Khyber PakhtunWnva. ' 4 _/([

ictpn Officer(Gerfe^i)



^BEFORE Tt^E HQNBLE KHYBER, PAKHTUNKHWA SERVICKS TRIBUNAL

PESHAWAR

In Re S.A ./2021

Dr. Sikandar Zeb

VERSUS

Secretary Heaith& Others

APPLICATION FOR CORRECTION OF PRAYER

Respectfully Sheweth,

1. That the captioned case is pending adjudication before this hon'ble 

tribunal and is fixed for today i.e., 25/04/2022.

2. That inadvertently and mistakenly, District Peshawar has been 

mentioned instead of District Charsadda, which may kindly be read as 

District Charsadda in the heading of the prayer of the main service 

appeal.

It is therefore, most humbly prayed that on acceptance of the 

instant application the "District Peshawar" may kindly be read as 

"District Charsadda" in the main Service Appeal.

Dated: 25/04/2022

Appellant

Through

Jay^driqbal Gttjbela

Advocate Supreme Court


