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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7568/2021

Date of Institution ..... 22.05.2018

Syed Farid Ultah Shah S/0 Syed Rehman Shéh Clinical Téchnician‘,
Radiology HMC, Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Heaith
Department, Civil Secretariat, Peshawar and three others.

ORDER
07.10.2021

| Mr. Kamran Khan, Advocate, for the appellant present. ME.
AMuhémmad Adeel Butt, Additional Advocate General for. f;he
respondents present. Although pre-admission notice of the appeal '
was issued to the respondents, héwever the appeal in hand has ﬁot
yet been registered, therefore, office is directed to register thé_sa'r_ne.

Learned counsel for the appellant stated at the bar 'tha"t_as per
instructions of the appellant, he wants to withdraw the instant appeal
In this respect, written endorsement of learned counsel for the

appellant obtained at margin of the order sheet.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are left to bear their own costs. File be cOnsigned/

to the record room.

ANNOUNCED - | ) . E

07.10.2021 ~ :
(SALAH-UD-DIN).
MEMBER (JUDICIAL)




10:08.2021

Since 10.08.2021 has been declared public holiday on
account of Ist Muharram, therefore, case to come up for the same

on 07.10.2021 before S.B.

>

Reader




04.11:2020 | ~ Junior .c-ounsel for appelianfi is p're"s'e‘ri't:.{.:Mr.‘
| -Kabii*ullah Khattak, Additional Advocate ‘General for
. the respondents is also present. LT |
Since the Members of the ngh Court as welli |

as of the District Bar Assocuatlon Peshawar are
observmg strike today, therefore, Iearned semor ‘

counsel for appellant is not - avallable today

Adjourned to 20.01.2021 on which date to come up
for further proceedmgs before S.B. '

(Muhammad Jamal-Khan)
Member (Judicial)

- 20.01.2021 Junior to counsel for apoellant present.
Kabir Ullah Khattak learned Additional Advocate General
for respondents present. ) ' a

Former sobmitted an application for adjournment which is
allowed and the case is adjourned to 22.04.2021 for further

)

(Rozina.Rehman)
Member (J)

“proceedings/hearing before S.B.

22.04.2021 . Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 10.08.2021 for the same

as before. 4‘ 9’

Reader



-28.07.2020 . Mr. Noor Muhammad Khattak, Advocate, for appellant is
present. Preliminary arguments heard. In view of -addressed
‘arguments at the bar, it is deem appropriate to issué"pre-

admission notice to respondents for 01.09.2020 before S.B. .

01.09.2020 - Appellant in person and Addl. AG for the respbndents
present. ' |

Former I'eCIL:JeStS for adjournment due to engagement of
his senior counsel,before Darul Qaza at Swat.

~ Adjourned to 05.10.2020 before S.B.

05.10.2020 - Counsel for the appéllant and Addl. AG for the
respondents bresent. | o
Learned AAG requests for time to seek instructions N
from the respondents who are not _representi%'tbday. d
Adjourned to 04.11.2020 before S.B. On the next’ date
instant matter. will positively be argued as the .same

pertains to the year 2018 and is still at preliminary stage.

U

Chairman
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28.'01.2020 - ‘Appellant in person prcsent and seeks adjoummem due to gcn01 al.
strike of the bar on the call of Khyber- Pakhtunkhwa Bar Councnl o
- Adjourned to 17 .03.2020 before S.B.
&

o Member

°17.03.2020 - Nemo for the appellant Lawyers commumty is on

strike on the call of Peshawar Bar Association.

One of the issue involved in the pfesent service appeal
"1s also that whether this Tribunal has got the, Jurlsdlctlon to -

1ssue directions in relation to the method of recrultment

qualification and other conditions of service, in view of
Judgment of the august Supreme Court of Pakistan reported-
in 2015 SCMR page 269.

Adjourned for preliminary hearing on 22.04.2020
before S.B. Appellant be put to notice for the date fixed. .

22.04.2020 - -' Due to public holiday on account of COVID-19, the case
| ~ to come up for the same on.28.07.2020 before S.B. ‘



~

03.12.2019 Counsel for the appellant present.

14.11.2019 Counsel fbr.the appellant present.

Due to fixation of a large number of cases before . - . .-

larger bench today of which the Chairman is also one of '_the o
constituents, instant appeal is adjourned to 03.12.2019
before S.B. I |

 Chairmin

Due to paucity of time instant matter is adjourned = .‘,":',"';'f'

to 10.12.2019 before S.B..

Chairman

10.12.2019 Junior to counsel for the appéllaht p'resent.'.'

A request for adjournment is made due to

general strike' of the Bar. Adjourned i;o 08.'01..'20'20

Chairman\ .

before S.B.

08.01.2020 Appellant present in pe‘rson.
Requests for adjournment due to general strike of

the Bar. Adjourned to 28.01.2020 before S.B.

¥




10.07.2019 =~ Appeliant in person present.

Appellant réquests for adjournment due to non-
availability of his learned counsel. ‘

Adjourned to 03.09.2019 before S.B. '

\ -
Chairman
03.09.2019 - ~ Appellant once again requests for adjournment due to non-. . .

availability of his learned counsel. Adjourned to 21.10.2019 but as a last - -

.chance. ‘ C ' ' \
. ' ) ' «

CHAIRMAN

X

21.10.2019 Appellant in person present.

Appellant requests for adjournment as his counsel is
not available due to general strike of the Provincial Bar

Council.

Adjourned to 14.11.2019 before S.B

W

Chairmdn
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106.03.2019 Appellant in person present and seeks adjournment on the ground B

that his counsel is not available today Adjourned to 11 04 2019 for :
preliminary hearing before S.B. Y .
E ‘ (MUHAMMAD AM KHAN KUNDI)
MEMBER :
11.04.2019 Appellant in person presént.

‘Due to general strike on the call of Bar Association e L

instant matter is adjourned to 16.05.2019 ‘before S.B.

.16.05.2019 Appellant in person present and seeks: adjournment
Learned counsel for the appellant not present Adjourn To -

come up for further proceedlngs on 31.05. 2019 before S B

3§.05.2019 A‘ppeIIant- in person - present and o'nce-i éoéih
requests for adjournmént as his learned counsel _ha.sl""
_proceeded. to Islemabad in  his  professional
engagements. Adjourned to 10.07.2019 for preli'mina.ry )
hearing before S.B. | o .

Chairman
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(‘)‘9,.08.'201'85 R Today again neither the appellant nor his counsel present. | '}’\ |
' Case to come up for further proceedings on OS’.10;201_8.
before S.B. | o
- y : . - . 4". |
05.10.2018 Neither appellant nor his counsel prese tige be

‘issued to appellant and his counsel for attendance for

21.11.2018 before S.B.

| SR V7 5acy I
o ‘(Muhammég.'z(né/Kha_n Kundi) -

Member
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10.1.2019 ~ Nemo for appellant.

On the last date of hearing the matter was adjéﬁrn_ed on
the strength of Reader note. Notice be issued - to
appellant/counsel for 06.03.2019 for preliminary hearing
before S.B. \ : |
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Form-A

FORMOF ORDERSHEET
Court of ‘
_Case No_ /2018
S.No. Dfaté‘ of order ~ Order or other proceedings with signature of judge
- proceedings ‘ '
1 2 3.
'1 12/06/2018_ . | As per direction of the Worthy Chairman this case is
v submitted to the S. Bench for decision on office objection. To be
put up there on 2342/ é}
. ) P e REGISTRAR
28.06.2018 - ' None'present on behalf of the appellant. Adjourned
. To come up for arguments on office objection o
. . . .
30.07.2018 before S.B. n .
’ (Muhammad Amin Khan Kundi)
Member
Neither appellant nor his counsel present. (n |

0.07.2018

previous date too none was present as such case to come up

- for further proceedings on 09.08.2018 before S.B.

Chairman




The appeal of Syed Faridullah Shah son Syed Rehman Shah Clinical Technician Radiology
HMC Peshawar received today i.e. on 22.05.2018 is incomplete on the following score which is

returned to the counsel for the appellant for cornpletion and resubmission within 15 days.

1- The appeal in hand is preferred against the insertion of a note in the notification dated

~%10.05.2016 while the departmental appeal was preferred/made against the final o
seniority list the same may be rectified and proper departmental appeal be placed on
file. :

No._J0 T4 s,

pt._23/es”  j2018. . S | /l.d/\7

REGISTRAR
SERVICE TRIBUNAL
) KHYBER PAKHTUNKHWA
J/ PESHAWAR.
Muhammad Issa Khan Adv. Pesh. "
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BEFORE THE KHYBER PAKHTUNKHWA
.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2018
Syed Farid Ullah Shah i rerereraeens e Appellant
Versus :
Government of KPK through Secretary, Health
Department and others....................cocooeeinL . .....Respondents
INDEX
S.No. Descripﬁon of documents. [ Annexure Pages. -
1. Service Appeal - - ‘ 1-8
2. Stay application - ) 85 .
3. Copy of seniority list - _ A &6— 9
4. Copy of order dated 29.03. 2012 in B 2
W.P.No0.2001/2011
5. ~ |Copy of notification ~dated C. / .
10.05.2016 * 9
6. Copy of departmental appeal D R0 ~27
1. Copy of KPK Civil Servants E
(Appointment, = Promotion & 22273
Transfer) Rules, 1989
8. .| Wakalatnama- ot

Through

é)(f;l Masion
, azar Peshawar
Cell:  0300- 5949173

Off: 6-B,H




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N07 ?éé% 1205%] AL
. : ' Diary Nz».____?_us:z'./_‘
Syed Farid Ullah Shah S/o Syed Rehman Shah pasead =5 -Ro/8

Clinical Technician, Radiology HMC, Peshawar.
‘ T Appellant

Versus

D) Government of Khyber Pakhtunkhwa through Secretary, Health
- . Department, Civil Secretariat, Peshawar.

- 2)  Director General, Health Services, Khyber Pakhtunkhwa,
- Peshawar. AR

3)  Secretary, Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

4)  Secretary, Finance Department Khyber Pakhtunkhwa, Peshawar.
........ Respondents

APPEAL .. U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE INSERTION OF A NOTE

7O CLAUSE (B) IN COLUMN NO.5 AGAINST
\THE POST OF . TECHNOLOGIST IN THE
. NOTIFICATION DATED 10" MAY, 2016,
Filedtocday WHEREBY THE METHOD OF RECRUITMENT,
<s\®  QUALIFICATION AND OTHER CONDITIONS
Registrar 10 THE POSTS OF PARAMEDICAL STAFF

o HAVE BEEN NOTIFIED

- Sheweth;

1) That after fulfilling all the codal formalities and passing through
the prescribed process of selection, the appellant was appointed
as Radiographer (BPS-06) on 01.11.1988. |

2) That the app'ellant get upgraded as Clinical Technician (BPS-12)
on 08.04.2010 and as Chief Technician (BPS-14) on 02.08.2012.



3)

4)

3)

At present he is at serial No.15 of the Provisional Seniority list of
decfee holdeljs of Senior Clinical Technicians (Radiology) (BPS-

14). (All these facts stated above find mention in the seniority list
Annex “A”)

That the appellant was selected for B.Sc (Hons) degree in 2005,
which he completed in 2008, but due to late affiliation of the
Medical PGPI/ Institution with the University of Peshawar, the

&

degree was awarded to him in the year 2015, despite the fact that |

Peshawar High Court, Peshawar had given clear and
unambiguous directions vide order dated 29.03.2012 in
W.P.No.2001/2011 (Annex “B”), that “the result of the
examinations be declared within a period of six months at

most”

That the Government of KPK notified the method of recruitment,
qualification and other conditions for the posts of paramedical
staff vide notification dated 10.05.2016 (Annex “C”), wherein, a
‘Note’ is attached to clause (b) in column No.5 against the post

of Technologist, videlicet;

“Note: For the purpose of promotion, there shall be
maintained a joint seniority list of Chief Technicians,
Senior T echnicians and Technicians with reference to

" the dates of their acquiring qualification prescribed for
initial recruitment as in column No.3.

Provided that if two or more officials acquired the
qualification prescribed for initial recruitment in the
same session, then the official who obtains the highest
marks or grade in the examination shall be deemed to be
senior to the other officials”

That the aforesaid note in the Rules is bound to hinder the

promotion of the appellant qua his junior colleagues, therefore, -

he preferred a departmental appeal (Annex “D”) to respondent
No.2 for suitability amending the 2016 Rules for serving the

service carrier of the senior paramedics., However, no reply has



yet been offered. Hence the instant service appeal, inter alia, on
the following:- |

GROUNDS

a. That the impﬁgned Note added to the relevant clause of the rules is,
on the face of it, illegal and unlawful and it will, indubftably, have
an adverse effect on the promotion of the appellant, who finds placé
in senior part of the seniority list, but has received his B.Sc degree

later in point of time than his junior colleagues.

b. That it is the length of service and the requisite academic
qualification that count at the time of promotion. Similarly, seniority
is ﬁ'xed‘on the strength of length of service and not with reference to

- the date of acquiring academic qualification. The criterion
introduced via the impugnéd note runs contrary to Rule 17 of thé
KPK Civil Servants (Appointment, Promotion & Transfer) Rule‘s,‘
1989 (Annex “E”) ‘

¢. That for promotion purposes, the possession of some relevanf
degree, certificate or diploma may be a condition precedent, but the
date of its acquisition never matters. It is suffice that a Civil Servant
is equipped with the relevant qualification on the date the process

for promotion is initiated.

d. That the impugned condition attached to the rules through the Note
is unreasonable, irrational and it can’t be justified under any canon

of Law.

e. That the Note is superfluous, uncalled for and it will create
unnecessary hurdles in further advancement in service of the senior

officials, who are otherwise eligible in all respects.

f. That the posts were vacant since long before the addition of the
impugned Note in the notification, which cannot apply

retrospéctively.



Prayer ' .

A In' this view of the matter, it is, therefore, prayed that on
acceptance of this appeal, the impugned Note may kindly be
removed from the Rules notified on 10™ May, 2016 and senioritjr‘

~ may be -allotted to"the appellant ‘as per the KP Civil Servants
- (Appointment, Promotion & Transfer) Rules 1989 for all practical .

purposes 1ncludmg promotion.

Any other remedy to which the appellant is found fit in law,

A justice and equity may also be granted.

Appellant /
Through

- Advocate Supreme Court
& _

Akhter Ilyas
Advocate, High Court

AFFIDAVIT

I, Syed Farid Ullah Shah S/o Syed Rehman Shah Chnlcal Technician, -~
Radiology HMC, Peshawar, do hereby solemnly affirm and declare on
oath that the contents of accompanying Appeal are true and correct to

- the best to-my knowledge and nothing has been concealed from this

hon’ble court. ‘ - - ‘/@V
. , % ¢ .

BEPONENT




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2018

Syed Farid Ullah Shah ........ e Appellant
Versus

Government of KPK through Secretary, Health

Department and others.................................... . ,...Respondents ‘

Application for restrammg the respondents
from promoting the junior Chief Technicians
to the post of Technologist till final disposal of
the instant appeal.

Respectj"ully Sheweth:

1)  That the above titled appeal is being filed before this hon’ble
Tribunal alongwith instant application.

2)  That the grounds of main appeal may kindly also be considered
as part and parcel of this appl1cat1on :

3)  That appellant has a good prima-facie case in his favour and is
also sanguine about its success. :

4)  That balance of convenience also leans in favour of appellant.

5)  That if the relief as prayecl for in the heading of this application
| is not granted, the very purpose of titled appeal will become
infructuous.

It is, therefore, prayed that on acceptance of this
application, the respondents may graciously be restrained from
promoting the §anior 1ef@'Techn101ans to the post of
Technologist till final disposal of the instant appeal

Appellant —
Through

AFFIDAVIT

I, Syed Farid Ullah Shah S/o Syed Rehman Shah, Clinical
Technician, Radiology HMC, Peshawar ; do hereby solemnly affirm
and declare on oath that the contents of accompa egl are true
and correct to the best to- my knowled ‘
concealed from this hon’ ble court.

L7

~ "V%RH\('*‘ e



DIRECTORATE GENERAL
HEALTH SERVICES KHYBER

,4477?4;( —/4 ‘

" No.. /2.457—75‘7

: PAKHTUNKHWA PESHAWAR

/AE-VII

Dated 3 o

/| 2017

To, o ' S
1. All Principals, of I\/Iedrcal Colleges in KPK
5 The Principal PGPI, Buddhni Road Douran Pur PIMTs Di Khan
Abbottabad, Swat. : i
3 All Hospital Directors, of Medrcal Teachmg Instltutlom in KPK.
4. Director General Provincial Health- Servrces Academy KPK Peshawar.
5. The Director Health Services; FATA Peshawar '
6. The Medical Superintendent, Saidu Group of Teaching Hospltal Swat.
7. The Medical Superintendent MoIVI Ameer Shah Memonal Hospltal GT
Road Peshawar. -
3. The Medical Supermtendent Govt NKB Memorlal Hospltal, Kohat Road
Peshawar. .
9. The Medical Supenntendent Servrces Hosp|tal Peshavilar.
10. The Medical Quperlntendent SGS Memonal Hospital, Peshawar.
14, - The Medical Superlntendent Sarhad Hospital for Psy“hiatri'c Diseases,
Peshawar. l o .
12 The Medical Suoerlntendent General & Mental Hospltal Dadar, Mansehra.
13, All Medical Superlntendents DHQ/ 'AHQ Hospltals in KPK/FATA.
14, All Agency Surgeons in-FATA/ FRs., |
15. All District Health Offlcers rn Khyber Pakhtunkhwa
Subject: FINAL SENIORITY LIST OF DEGREE HOLDERS (CLINICAL
TECHNICIANS RADlOLOGY BS-12 (SR. CLINICAL TECHNICIANS
L&ADIOLOGY)-BS-M (CHIEF CLINICAL TECHNICIANS) (RADIOLOGY)
BS-16 OF HEALTH DEPARTMENT KHYBER PAKHTUNKHWA
Memo:

Enclosed please fmd Frnal Semorlty ]_lSt of Degree Holders C]lnrcal
Radiology) BS-12: (Sr. Cllmcal TecthIans Raldrology) BS-14 (Chief

Technizians (
f Health Department Khyber Pakhtunkhwa for

Clinical Tachnicians) (Radlology) BS:16 o
information and circulation amongst all. the concerned offrmas working under your
N
L . |.

control.

Note: The Final s'en:iority list has also heen doWr_iloa;le'd from the website

www'.clhis-kp.qov.pk '

KERAL HEALTH SERVICES

-

Cc. o
a, Health Department Peshawar.

PS to Secretary to Govt: of Khyber Pakhtunkhw

Y KHYBER PUKHTUN}HWA PESHAW,;%

R A
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PESHAWAR HIGH COURT, PESHAWAR

4

FORM OF ORDER SHEET

Date of Order
or Proceedings

Order of other Proceedings with Signatiire of Judge,

1

-

29.3.2012

>3
i

DOST MUHAMMAD KHAN, €J. At the very outset,

WP N0.2001/2011,

Present:  Mr. Mulammad ASif Yousafzai, Advocate
Jorthe peiitioner.

Mr, Wasimuddin Khattak, A tvecate
alongwith Riaz Ali Luw Officer University
of Peshawar & Uregd Ahsun Zia, Deputy
Coatroller of Exaniination.

3 sk g Al

learncd counscl for respondents 1 1o 3 stated at the bar that

if respondent No.4 provides the record including

testimonials of the petitioners then, they would arrange!

examination for the petitioners and they all woi;ld be

cleared and their result would bd announced . for all the

' !
four years courses step by step but within six months, l

1
2. .~ To the above arrangements, the petitioners and Uheir)

: »Azane,x-.ﬁ /yf

learned- counsel agreed, therefore, we called respondent

No.4 (Director Provincial Health Services Academyi
. : !

Peshawar)’ telephonically through ke office. of :h

learned counsel for respondents 1 1o 3. present in court,




3

. . . ) )

3. Accordingly, it is difected, because of the S
g

concession made at the bar, that the Ist year -examination @

\followed by 2 year, 3% year and the final vear be

l

arranged and the result of the examinations be declaredl‘

within a period of six months at the most, however,

N —

keeping in view: the misetics the petitioners have

!
|
|
|

confronted during the last many years ‘because of late}.

affiliation of their Institute with the University of

Peshawar, in the matter of -marking, some legitimate
concession be shown to them. It.is cl,.ari‘ﬂ‘ed for future
course of action that qotwithétanding the fact that now the
Instiulxtc .of the petilioners is al’l'll'u-uediwith Khyber‘_
Medical Uni\/ersit)} and the present cas@:. »rc\ates to the

period when the Tnstitute of the petitioncré was affiliated]! .

and remained affiliated jwith Peshawar University, |
. i

‘therefore, the certificate ov degree granted Dby thel”
Peshawar University would be vaiid for ail practicaly

/

' i
purposes. Fetition disposed ol i
1

‘\CM’NO.%Z/ZOH'. " .

i ATTE; This CM is accepted in vicew of the concussiont .
[ | | .
R R

N4
- Reshawar i

et e e e e



' A  I'made at the bar and the said

applicant shall also be @
. i . V . . ' |

| included in the same packa—oebf'examimtion.

A‘i QS(/VZI“LL"—& <3‘W> R -

) o ,g) b‘sc&/‘c\/L Atmm\cj %"lél\ .

-

CERTIC”‘D TO BE TRUE (:c‘) ;
i
A SET

WPechavs ‘---:;1.;; © el awh 3
r /[/)/4£/[ A:tn :J'v ! ~‘::l . S

'IZ!
-

A /1. The Gane sl g

/'4(/‘ s .

/. i

L'/ (é'/ 7 .: ! :"‘

I

o - i: :5

atv ol Preseatio « g

: i

ool Pagey oL, L ! ;i
Lopving tee o

Urpeat oo,
totitd e

gefe et e L

. o . PR t UECTRNRTE o S /1 : : | )
‘ et Dl oy kg Ja | , iR

. . : | E

‘A . '-'\,':l‘ \','.“‘/\yQ ) / G.g».:..[...........-:;nu'c.._‘-......--.. - : /E E ‘ I |

*Qascem* :



~

o Aﬂﬂﬁﬁﬂc

Y

REGISTERED NO. Pl

EXTRACRDINARY
GAZETTE

PESHAWAR; TUESDAY, 10TH MAY, 2016

No.SOH—.IIIIHDIJ-S/ZOM -In pursu

* Transfer) Rules, ‘1989, anfi

Fina

Staff in the riealih Dep
s

-
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arth

wce Department, herer

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NOTIFICATION

sent specified in colunu

ance of the provi
of all Nulificatio
ethod of recruiti
12 of the sai

in supersession
y lays down the m

7

clature of the post.

sion contained in sub-tu
ns issued in this behalf b
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nent, qualification and ot
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Age limits.
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Principal Clinical Technologist Anesthesia;

Q)]

{vi) principal Clinical Technologist Cardiology;

(vii) Principal Clinical Technologism Surgical;
(viil) principal Clinical,Ig_:h_;}qugis! Dialysis;
(%) PrincipalClinicalTechno\ogiéi T

physiotherapys
(x) principal Clinical Technologist
putmaonojogy:
: i {|Clinical Technologist

(x1) Principa
CGastroen erology; and
(xii) principal Clinical Technologist

'Ophthaln ology / otorhinolaryngo!ogy; and
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(vi) Clinical Technologist Cardiology: ' /
(vii) Clinical Technologist Surgical; R L/ (b) twenty pereat by pramotion, on the basis of
(viii) Clinical Technologist Dialysis; seniorily-cum-fitness. from amongst the Chief
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(xi) Clinical Techno]oéis(Ciai;'i'rc_).é':i'!é'io!bgyi and S et with three vears service as such in the
(xii) Clinical Technologist Ophthalmology / relevant technology. ’
' OtorRinolaryngology); and -
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The Director General
Health Services, KPK, Peshawar.

Through:

Subject:

Dear Sir,

The Senior Manager (HR)
HMC, Peshawar.

Appeal against the final seniority of Degree holders (clinical
technicians) Radiology BS-12, Sr Clinical Technicians (Radiology)

BS-14 and Chief Clinical Technicians (Radiology) BS-16 of the

Health Department KPK.

* With reference to the DG Health Services KPK, letter No.1865 7-757/ AE-

VII Dated: 30-11-2017, enclosed to the appelant vide Senior Manager (HR), -

HMC, Peshawar letter no. 1251/HMC/Poist Rect HR-III-TV Dated 09-01-2018, it
is submitted that '

]. The final seniority list of degree holders clinical technicians (BS-12) Sr.

Clinical technicians (BS-14) & Chief clinical technicians (BS-16)
Radiology has neither been prepared in accordance with section 8 of the
KPK Civical servant Act1973 nor the provision of the rule-17 KPK civil
servants (appointment), promotion & transfer rules 1989 have been
fulfilled.
2. That section 8 (4) of the KPK civil servants Act 1973 provides that
seniority in a post service or cadre to which a civil servant is promoted shall

take effect from the data of regular appointment to that post.

3. That Rule 17 (1) (a) of the KPK civil sevants (APT) rules 1989 provides
that inter-se-seniority of civil servants, appointed by initial appointment be
determined in accordance with the merit of order, assigned by the
commision or the departmental selection commission.

4. That the subject seniority list of radiographers (BS-14) has been prepared in
accordance with the year of passing of degree examination hence the
provisions of civil servants Act1973 & APT rules 1989 have been violated.

5. That the seniority of senior clinical technicians (BS-14) radiology has been
fixed as under. ‘

S.NO. | Name Date of Date of | Seniority
' Appointment | Passing | Position

1. Azam Shah 26-11-1988 2011 3

2. Johar Ali 04-09-1988 2011 5

3. Syed Farid Ullah Shah | 01-11-1988 2015 15

6. Had the seniority been fixed in accordance with the civil servant Act1973 -

& the appointment promotion & transfer rules 1989 the position would

have been as under.




wransfer shall be on probation for a period of one year.

"’ART-

PROBATION AND CO NF]RMA’TION

%15, Probation, ----- (1) Persons appointed to posts by injitial recruitment, promotion or

2) The appointing authority, if considers necessary, may extend the probation
period for one year as may be specified at the time of appointment.

(3)  On the successful completion of probation period, the appoihting authority
shall, by specific order, terminate the probation:’ : '

Provided that if no speciﬁc‘ order is issued on the expiry of the first year of probation
period, the period of probation shall be deemed to have been g

axtended under sub-rule (2):
Provided further that if no specific order is issued

period of probation, the period of probatlon shall be deer
completed.

16.  Confirmation:-After satisfactory completion of th probattonary perlod a civil
servant shall be confirmed; provided that he holds a substangive post, provided further that a
civil servant shall not be deemed to have satisfactorily completed his period of probation, if
he has failed to pass an examination, test or.course or has failed to complete successfully a

training prescribed. within the meaning of sub-section (3) f Sectlon 6 of the North West
Frontier Province Civil Servants Act, 1973.

on the ‘expiry of the extended
ned to have been successfully

PART-VI
SENIORITY

17.. Semorlty :-( 1) the seniority inter se of civil servantd *(appointed to a service, cadre
or post) shall be determined:- .

(@) in the case of persons appointed by initial recfuitment, in accﬁqdance with the
~order of merit assigned by the Commission *’[or as the case may be, the
Departmental ~ Selection Committee;] provided that persons selected for

appointment to post in an earlier selection ghall rank senior to the persons
‘selected in a later selecticn; and )

(b) in the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the gost; provided that civil servants
selected for promotion to a higher post in ong batch shall, on their promotion
to the higher post, retain their inter se seniority as in the lower post.

" Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2 EO9/V01-VHI dated 16-2-2010.
T

_ Substituted for the words appointment to a post in the same basi
~ Na. SOR—I(S&GAD)4 1/80, dated 17-05-1989.

The words inserted by Notification No. SOR-I(S&GAD)4 1/80/ 1 dated 04-02-1996.

 pay scale in-a cadre by Notification
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

‘OF 2020

| . ., (APPELLANT)
(%/W/ Ariet Jpph KU (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

e/ Ag////m»/ (DEFENDANT)

e/ At i il

o heretdy’ appoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and - -
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 25 /_/.Z /2020

NOOR MOHAMMAD KHATTAK
KAMRAN/HHAN

e “
MIR ZA AN SAFI
&

AFRASIAB KHAN WAZIR

: | - | ADVOCATES -
OFFICE: ' o ’ - <
Flat No.4, 2" Floor, Juma Khan T il

Plaza, near FATA Secretariat, o

Warsak Road, Peshawar. 7 -

- Mobile N0.0345-9383141
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