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11.01.2021 - Mr. Taimur Ali Khan, Advocate, for petitioner is présent...
| Mr. Kabirullah Khattak, Additional Advocate General and Mr.
" Qasim Khan, Assistant-Treaéury Officer, on behalf of respondent =
‘No. 3 is also present. o
Representatives of resp'ondénts No. 1 & 2 are absent,
thérefore, learned Additional Advocate General is directed to
contact the respondents No. 1 & 2 and furnish implementation
report on the next date bositively. File to come up for

implementation report on 08.03.2021 before S.B.'» 1
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.03.2021 Mr. Taimur Ali Khan, Advocate for petitioner is present.

Mr. Noor Zaman-‘Khattak, District Attorney for respondents

present.
Learned counsel for the petitioner submitted before the
court that grievances of the petitioner have been redressed
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and does not want to further pursue his case. In this respect
his statement also recorded on the margin of order sheet.
Since grievances of the petitioner have been redressed
therefore, the instant execution petition is hereby disposed of

being executed. File be consigned to the record

Announced:
08.03.2021 |
(Mian Muhamnfad)

Member (E)



Court of

Execution Petition No. I .\’ /2020

FORM OF ORDER SHEET

T S.No.

Date of order. Order or other proceedings with signature of judge or Magistrate -
procéedings :
1 2 3
1 © 20.10.2020 The Execution Petition submltted by Mr. Tabiullah through Mr
: "I’almur Ali Khan Advocate may be. entered in the gelevant Register and put |
up to the Court for proper order please.
REGISTRAR -
2- This Execution - Petmon be put up before S Bench
on’>’°b))7~°70 -
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Notices be |ssued to the parties for 11.1. 2021 The

pondents  shall submlt implementation report on the A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR. :

-

55

Execution Petition No. /2020
In Service Appeal No.137/2018

Tabiullah, Forest Guard, _
Dir Kohistan, Forest Division.
PETITIONER

VERSUS

1. The conservator of Forest, Malakand Forest Circle West Timergara.

2. The Divisional Forest Officer, Dir Kohistan Forest Division.

3. The District account Officer, Dir Kohistan. ,
RESPONDENTS

T
\\'.

...................

RESPONDENTS TO IMPLEMENT ° : THE
JUDGMENT DATED 03.02.2020 OF THIS
- HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. a

.................

-

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No.137/2018 against the
order dated 20.09.2017, whereby the penalty of reduction to initial
pay scale and stoppage of annual increment were imposed upon the
petitioner and against not taking action on the departmental appeal of
the petitioner within the stipulated period of ninety days.

2. The said appeal was finally heard by this august Service Tribunal on
‘ 03.02.2020 and the august Service Tribunal partially accepted the
appeal, set aside impugned order and directed the respondent-
department to conduct a de-novo inquiry in accordance with the rules
prescribed under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) rules, 2011 within a period of ninety days
from the receipt of the judgment with further direction to fully
associate the appellant in inquiry proceeding. (Copy of judgment
dated 03.02.2020 is attached as Annexure-A)



That since the announcement of the judgment, the petitioner waited
for more than 08 months to implement the judgment dated
03.02.2020 of this august Tribunal, but the respondent department
did not finalized the inquiry proceeding against the petitioner so for.

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court. |

That the judgment is still in the field and has not been suspended or

set aside by the Supreme Court of Pakistan, therefore, the department

is legally bound to obey the judgment dated 03.02.2020 of this
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 03.02.2020 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

PETI R

THROUGH:

(TAIMURT1 KHAN)
ADVOCATE HIGH COURT
&

(MEHRAN ALI SHAH)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief,

DEPONENT
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. APPEAL NO37 noig

Mr. Tabiullah Forest Guard,
Dir Kohistan, Forest Division.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL, PESHAWAR

SERVICE APPEAL NO. 137/2018

Date of institution ... 25.01.2018
~Date of judgment ... 03.02.2020

. Tabiuliah Forest Guard,
Dir Kohistan, Forest Division

. VERSUS

1 The Conservator of Forest, Malakand Forest Circle West Timergara
2. The Divisional Forest Officer, Dir Kohistan Forest Division.
3. The District Account Offi icer, Dir Kohistan.

|

' "APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE .

THE PENALTY OF REDUCTlON TO INITIAL PAY SCALE AND STOPPAGE OF

ANNUAL INCREMENT Wjﬁ IMPOSED UPON THE APPELLANT AND .
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
~em e e L R e UETARTMIENTAL APPEAL CF THE

& - APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

“Mr. Taimur Ali Khan
N -.'Mr. Ziaullah, Deputy District Attorney
o\ M. MUHAMMAD AMIN KHAN KUNDI .. MEMBER {(JupICIAL)

: MR.'AHMAD HASSAN g < MEMBER(EXECUTIVE) . .
° ﬁ“. = ) ’ . ".
2
- JUDGMENT
.“; . R : il
: weMUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

5. Lt
‘?ﬁmﬂdw;{r ‘

present Arguments heard and record perused

2.

(Respondent'-sl:

Brief facts of the case as per present service appeal are that the S

(Appellant) - .- -

- TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 20.09.2017 WHEREBY * ~ ~ .- .

Forappellant...-. .
. Forrespondents. . )

appellant and ‘Mr. Ziaullah, Deputy District Attorney for the respondents‘ e

appellant was serving as Forest Guard in Forest Department He was |mp0$ed- -

" punishments (1} Current Basic. Pay reduced to mmal pay scale (Il) No annual."' s



- nncrement shall be allowed tlll successfully completion of Forest Guard trammg: _'-'x""".‘.'
| '~ course from Khyber Pakhtunkhwa Forest School Thai Abbottabad by the
) tcompetent authority vide order dated 20.09.2017 on the allegat:on of absence
4_ from duty as well as non-joining of Forest Guard regular course’from Khyber‘.' e

Pakhtunkhwa Forest School Thai Abbottabad. The appellant filed departmental
: responded hence, the' present service appeal on 25 01.2018.

written reply/cornments

4. Learned counsel for the appellant contended that the appellant was

It was further contended that he was performlng hls duty with zeal and zest 1t

A——'\L—

mqwry was conducted nor he was associated ln anqulry proceedlng It was

further contended that he_y; reported on 05.09.2016 for course to the Forest '

C

- . N . K
o School but he was told that Eid-ul-Azha wa7near future, therefor_e, the classes

. contended that medical report has been annexed by the appellant and was : 'f

St ~e consuderatlon It was further contended that he again reported at his oﬂ“ ice but_ .

.:.‘

. appeal to the departmental authonty on 03. 10 2017 but the same was not:" ‘_-' s

3. Respondents were summoned who contested the appeal by . fi lmg'f--.

appomted as Forest Guard in Forest Department vude order dated 02 06 2009 o

 'was further contended that the appellant was nominated for the Forest Gua'rd‘ e
- course but he was-gat seriously ill, therefore, he was struck off from the school.

- vude order dated 20.09.2016. lt was further contended that nelther proper. -

will be started after holidays of Eid-ul-Azha. It was further conten,de,d thatthe =~

'app’ellant suddenly became ill and started his treatment. It was further -

) also shown to the mquury ofF icer but the same was not taken lnto:

“he was not allowed to perform duty. It was further contended that that

g appellant never remained absent from duty. it was further contended that as' PR



per inquiry report, the i mqunry officer had allegedly recorded the statement of o

representatsve of the department but neither the same was recorded in hls :

| department had furmshed any attendance regrster etc which shows that- the_._f,

appellant was absent from duty. It was further contended that the,;‘}f‘;;

1

the show-cause but no inquiry report was sent with the show-cause notlce

for acceptance of appeal.

5. On the other hand learned Deputy District Attorney for the'

’ respondents opposed the contentlon of Iearned counsel for the appellant and

contended that the appellant was directed to appear in the Forest Guard |

~.| - regular course at Khyber Pakhtunkhwa Forest School Thai Abbottabad | on '

- 'after fulf lllng all the codal formalities and prayed for dasmlssal of- appeal

- r

- F s.z‘m F ““Lreveals that the appellant was nominated for Forest Guard regular course |nf" :

L remalned absent from the said course therefore h|s name was truck off by the-‘ '

o ) presence nor he was glven opportunity of cross examination nor- respondent—,. A

t 'respondent-department was bound to handover copy of inquiry report wnth L

: therefore the whole proceedlng is ullegal and liable to be set~asade and prayed' L

‘ 05.09. 2016 but he remained absent and did not attend the course therefore, R

hls name was struck off. It was further contended that the appellant also_ L

'.: remamed absent from duty therefore he was lmposed aforesaid penaltres" .

-6, Perusal of the record reveals that the appellant was serving in Forest - ~.. " .
~ Department since 2009. There is nothing on the record to show that earlier he  ©

wremamed absent from duty or he was imposed any penalty. The record further L

Khyber Pakhtunkhwa Forest School Thai Abbottabad and was directed to_‘ L
. report for the said forest course on 05.09. 2016 but as per plea of the

reSpondent-department the appellant d|d not report on the said: date and..'




: -Incharge l(hyber Pakhtunkhwa Forest Schooll Thai Ab_bottabaq' vide order dated‘ |
50.09.2016 while the plea of the appellant is that he had reported on:'

‘ ‘05 09 2016 but he was told that due to Eid-ul-Azha holldays regular classes wull |
be started after Eid-ul-Azha but after Eid-ul-Azha he became ill and started hls r &

- 7 treatment and ultimately he was dilscharged on 28.09.2016 and ’when_ h'e o

réported for Forest School in the school he was told that his name was struck

~ into consideration nor any statement of concerned doctor was recorded who - -

: has stated in the mquury report that he also recorded the statement of' '

lmposed aforesard pumshments on the allegation of absence from duty but the

' ~respondent—department Moreover, the competent authonty was also- bound

TS

notice. Meaning thereby, that the inquiry was not conducted in the mode and.

A _‘L"'manners prescribed under the Khyber Pakhtunkhwa Govemment Servants

e A, s ———— i r—ap———
SIS

" off. The record further reveals that the inquiry was conducted‘ by the lnqﬁir.ygl"' el

- officer but neither the medical report furnished by the appellant was takenﬂ o

issued medical prescription. The record further reveals that the inquiry officer .- -

r epresentatlve of the department but nelther the statement of representatlve'- e
 of the department is available oh the record nor fecord mdncate that the same. . e
was recorded in the presence of the appellant or he was provided opportumty R

of cross examination. The record further reveals that appellant was also
mquury officer has also not requisitioned his attendance register from the- L
‘ to sent/annexed copy of inquiry report W|th the show-cause notlce but the,

alleged show-cause notice available on the record also reveals that no copy of R

- ~inQuiry was handed over to the appellant at the time of glvmg show‘causeq__ R

(Efflcrency &: Drsczplme) Rules, 2011, therefore, we partrally accept the appeal .' Tl

set-asude the impugned order and direct the respondent—department to - .



-conduct a de-novo inquiry in accordance with rules prescribed under the: -

Khybér Pakhtunkhwa GoVérnment Servants (Efficiency & Discipline) Rules .

2011 within a period of "'"ety days from the date of copy of receipt of this: iy

. Judgment with further direction to fully associate the appellant in mqusryf'"

proceedmg Parties are Ieft to bear their own costs. File be cons:gned to the' -

record room.

* " ANNOUNCED

..o+ 03.02.2020 ‘ % W/M 4%%%/ ”/’
: (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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VAKALAT NAMA

NO. /2020

IN THE couRT OF 4P Leture %ZW/M;M
o /44/%/&4 ‘ - __ (Appellant)

(Petitioner) -

(Plaintiff) -

VERSUS '

/ﬁ ves Wiﬁ __ (Respondent)-

| (Defendant)
e Tab il B

Do hereby appoint and constitute 7aimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us.as my/our Counsel/Advocate in the above noted matter, without any liability for :
his default and with the authority to engage/appoint any other Advocate/CounseI on -

__my/our costs

Dated /2020

I/We authorlze the said Advocate to deposit, wuthdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. :

(CLIENT)
ACCEPT

TAIMUR HAN
Advocate High Court

BC-10-4240 -
CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
~ Cantt: Peshawar



