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5v,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5692/2020

13.05.2020. Date of Institution ...

29.07.2021Date of Decision

Wajid Ex-Constable, No. 1189, Police Station Usterzai, Kohat.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

MR. TAIMURALIKHAN ' 
Advocate For Appellant

MR. MUHAMMAD RASHEED 

Deputy District Attorney For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR ...

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE):- Brief facts of the case are that

the appellant, while serving as constable in police department, was charged in a

criminal case U/S 302/34 PPC dated 25-12-2017 and based on such reason

disciplinary proceedings were initiated- against him, which ultimately resulted into

imposition of major penalty of dismissal upon the appellant vide order dated

09-08-2018. The appellant filed departmental appeal on 29-07-2019 after

confirmation of his pre-arrest bail granted by the trial court on 24-05-2019. His

departmental appeal was rejected vide order dated 17-08-2019. The appellant filed

review petition, which was also rejected vide order dated 21'04-2020. Feeling
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aggrieved, the appellant filed the instant service appeal \A/ith prayers that he may be

re-instated with all back benefits.

Written reply/comments were submitted by respondents.02.

Learned counsel for the appellant has contended that upon registration of03.

FIR against the appellant, the respondents were required to suspend the appellant 

under CSR-194-A, till conclusion of criminal case pending against him, but the

respondent did not wait for conclusion of the criminal case, rather initiated

disciplinary proceedings at the back of the appellant. He further contended that no

regular inquiry was conducted and the appellant was condemned unheard; that no

charge sheet/statement of allegations as well as any show cause was served upon

the appellant. Learned counsel for the appellant argued that the appellant filed

peal after conformation of his pre-arrest bail, which was rejected. HedepartmentA

further argued that the appellant was granted acquittal by the trial court vide

judgment dated 07-12-2019 and as per rule 16.3 of Police, 1934, when a police

official has been tried and acquitted by a criminal court, he shall not be punished

departmentally on the same charges. Learned counsel for the appellant argued that

the appellant .filed departmental appeal after confirmation of his pre-arrest bail and

filed review petition after acquittal from the criminal charges, as it would have been a

futile attempt on the part of the appellant to challenge his removal from service

before earning acquittal in the relevant criminal case and it would be unjust and

oppressive to penalize civil servant for not filing his departmental appeal before

earning his acquittal in criminal case which had formed the foundation for his

removal from service. Reliance is placed on PLD 2010 SC-695. Learned counsel for

the appellant explained that after acquittal of the appellant, there was no material

available with the respondents to maintain the major penalty of removal from

service. Reliance is placed on 2003 SCMR 207, 2007 SCMR 192, 2002 SCMR 57 and

1993 PLC (CS) 460. On the question of limitation, learned counsel for the appellant



argued that the impugned order have been passed retrospectively i.e. from the date 

of registration of FIR, against him, therefore the same is void and limitation does not 

against the impugned order. Learned counsel for the appellant has prayed that 

the impugned orders are against law, fact and principle of natural justice hence may 

be set aside and the appellant may be re-instated in service with all back benefits.

run

Learned Deputy District Attorney appearing on behalf of the respondents 

has contended that the appellant was directly charged in an FIR U/Ss 302/34 PPC 

and there is no ambiguity of his involvement in a criminal case. Fie further contended

04.

that besides the instant case, the appellant has several bad entries in his service

record. Learned Deputy District Attorney argued that the pre-arrest bail was

is of compromise with the complainant party, which is evidentconfirmed on tl
A

the court order dated 14-05-2019. Fie further argued that the appellant was

acquitted from the criminal case by extending him the benefit of doubt, which does

not amount to honorable acquittal. Learned Deputy District Attorney explained that

the instant appeal is badly time barred, as the impugned order was issued on

09-08-2018, whereas the appellant filed departmental appeal on 29-07-2019 after

delay of eleven months, hence his departmental appeal was rejected being barred by

time. Learned Deputy District Attorney prayed that the appellant was proceeded

against as per law and rule and his appeal being devoid of any force may be

dismissed.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that on registration of criminal case vide FIR No. 667 dated

25-12-2017, under sections 302/34 PPC, against the accused, disciplinary

proceedings were initiated against him under Police Rules, 1975 for his involvement

in a criminal case. The respondents were required to have suspended the appellant



under CSR-194-A, till the conclusion of criminal case pending against him, however

they straight away initiated disciplinary action against the appellant. We are 

conscious of the fact, that the appellant was not available at that particular time for 

disciplinary proceeding, however it appears that the absence of the appellant was not 

willful, rather the same was due to the fact that he was implicated in a murder case

by his opponents. In such a situation, it would have been appropriate for the

respondents to have waited for decision of the criminal case by a competent court of

law. It is also settled law that dismissal of civil servant from service due to pendency

of criminal case against him would be bad unless such official was found guilty by

competent court of law. Contents of FIR would remain unsubstantiated allegation.

and based on the same, maximum penalty could not be imposed. Reliance is placed

on PL) 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU 2015 Tr.C.

CSTmiiarly, as per rule 16.3 of Police Rules, 1934, when a police official(Services

as been tried and acquitted by a criminal court, he shall not be punished

departmentally on the same charges. The Apex Court in various judgments have held

that if a civil servant is dismissed on account of his involvement in criminal case then

he would have been well within his rights to claim re-instatement in service after

acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. As is evident

from their comments, the respondents instead of adopting proper legal way.

proceeded the appellant in haste and did not afford appropriate opportunity of

defense as was required under the provisions of the rules, rather conducted

proceedings only to the extent of fulfillment of codal formalities, hence the appellant

w'as condemned unheard. Circumstances however, warranted consideration of his

case as per law, and rule. To this effect, the respondents violated rule 6 (1) (b) of

Police Rules, 1975, as framing of charge and its communication to civil servant along

with statement of allegations was not mere a formality but was a mandatory

requirement, which was to be followed. Reliance is placed on 2000 SCMR 1743; In
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PU 2016 Tr.C (Services) 326,jt.has been held that when a power is conferred on a 

public functionary and it is exercisable for benefit of any affected party then that 

party gets an implied right to move for exercise of such power. In case of imposing 

major penalty, principle of natural justice requires that a regular inquiry is to be 

conducted in matter and opportunity of defense is to be provided to civil servant 

proceeded against, which however was not done in case of the appellant. It was 

noted that the appellant was acquitted of the criminal charges by the trail court vide 

its judgment dated 07-12-2019. In 2012 PLC (CS) 502, it has been held that if a 

person is acquitted of a charge, the presumption would be that he is innocent 

person. Moreover, after his acquittal, there was no material available with the 

authorities to maintain such penalty. Reliance is placed on 2003 SCMR 207 and

2002 SCMR 57, 1993 PLC (CS) 460. We are also mindful of the question of limitation,

as the appellant flletd'^partmental appeal after confirmation of his pre-arrest bail.

tipreme Court of Pakistan it its judgment reported as PLD 2010 SC 695 has

held "that it would have been a futile attempt on part of civil servant to challenge his

removal from service before earning acquittal in the relevant criminal case. It was

unjust and oppressive to penalize civil servant for not filing his departmental appeal

before earning his acquittal in criminal case, which had formed the foundation for his

removal from service". Moreover, it is a well settled legal proposition that decision of

cases on merits is always encouraged instead of non-suiting litigants on technical

reasons including ground of limitation. Reliance is placed on 2004 PLC (CS) 1014 and

1999 SCMR 880.

07. In order to justify their stance, the respondents had projected the

appellant with a tainted past, whereas on the strength of PU 2005 Tr.C (Services)

107 and PU 2016 Tr.C. (Services) 324, it cannot be made a ground for awarding

penalty to a government servant. Moreover, the appellant was acquitted of the

charges by a trial court and all acquittals are honorable and there can be no
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acquittals, which may be said to be dishonorable. Reliance is placed on 1998 SCMR

1993. The only charge, on the basis of which, the appellant was proceeded against

was his involvement in a criminal case, however the same has vanished away due to

acquittal of the appellant by competent court of law.

In view of the foregoing discussion, the instant appeal is accepted and the• 08.

appellant is re-instated in service. The intervening period is treated as leave of the

kind due. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
29.07.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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ORDER Appellant alongwith his counsel Mr. Taimur Ali Khan, Advocate, 

present. Mr. Muhammad Rasheed, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Vide-our detailed judgment of today, separately placed on file, the 

instant appeal is accepted and the appellant is re-instated in service. 

The intervening period is treated as leave of the kind due. Parties are 

left to bear their own costs. File be consigned to record room.

29.07.2021

ANNOUNCED
29.07.2021

n;
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Appellant alongwith his counsel Mr. Taimur AN Khan, 
Advocate, present. Mr. Arif Saleem, Steno' alohgwith. Mr.

Deputy District i Attorney for the

16.07.2021

Muhammad Rasheed, 
respondents present.

Arguments heard. To come up for order before the D.B on

29.07.2021.

$

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

I
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. 07.10.2020 Counsel for the appellant and Addl. AG alongwith Arif 
.. Saleem, ASI for the respondents present.

Representative has furnished parawise comments on 

behalf of the respondents. Placed on record. The matter is 

assigned to D.B for arguments on 30.12.2020. The 

appellant may submit rejoinder, in the meanwhile.

V

Chairm.
Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.
30.12.2020

01.04.2021 Appellant present through counsel,
i

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Arif Salim Stenographer for 

respondents present.

Issue involved in the instant case is pending before 

Larger Bench of this Tribunal, therefore, case is 

adjourned. To come up for arguments on 

lA / o'?- /2021 before D.B.

f
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

I



Counsel for the appellant present.10.07.2020

Contends that on 09.08.2018 the appellant was dismissed 

from service but from the date of his absence. Hence, due to 

retrospectivity of operahoV of 'order it was rendered void. On 

07.12.2019, the appellant was acquitted from criminal charge and 

without further loss of time a petition under Rule 11-A of Khyber 
Pakhtunkhwa . Police Rules, 1975 was preferred. Besides the 

departmental appeal the revision petition also could not prevail and 

was rejected on 21.04.2020. While dealing with the revision petition 

the competent authority regarded the acquittal of appellant to be 

based on compromise and, therefore, was not considered worth 

reliance. Learned counsel referred to the judgment reported as PLD- 
2010-Supreme Court-695 and contended that the appellant could 

approach the competent authority after his acquittal, therefore, there 

was no element.of delay on his'part.

Subject to all just exceptions including the delay, if any, 

^ProcessFes appeal is admitted to regular hearing. The appellant is
directed to deposit security and process fee within 10 days.

■ Thereafter, notices be issued to the respondents for submission of 
written reply/comments on 09.09.2020 before S.B.

t:

09.09.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Bilal Ahmad, H.C for the respondents present.

Representative of the respondents seeks further time to 

submit reply/comments. Adjourned to 07.10.2020 on which date 

the requisite reply/comments shall positively be submitted.

i
/

Chairman
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FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Mr. Wajid resubmitted today by Mr. Taimur AN Khan
I

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

10/06/20201-

REGISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to be put

up there on

CHAIRMA

I

/

/
/

/

/
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The appeal of Mr. Wajid received today i.e. 13.05.2020 by Taimur Ali Khan, Advocate is

returned to his counsel for completion andincomplete on the following score which is 

resubmission within 15 days.

1- Appeal and application for condonation of delay are not signed by the appellant 

which may be got signed.
2- Affidavit in r/o appellant is not attested by the oath commissioner which may be 

attested.
3- Annexure-A and C are illegible which may be replaced by legible one
4- Appeal is not flagged which may be flagged.
5- Annexures of the appeal are not attested which may be attested.
6- Page number may be done properly.
7- Departmental appeal mentioned in para-3 of the facts against the impugned 

order dated 09-08-2018 is not attached, which may be attached.

tl3i ys.T,No.

Dt./^^oS /2020

REGI^TR^?^ 

SERVICE TRIBUNaC^ 

KHYBER PAKHTUNKH\A/A 
PESHAWAR.

Taimur Ali Khan Adv. Peshawar.

V' Kj* VfVo'^KO

^ jL ^ y ^ - jty, P yfJ



before the kpk service TRTBUNAT, PFSHAWAP

APPEAL NO. 2020

Wajid V/S Police Deptt:

INDEX

S. No. Documents_____
Memo of appeal______
Condonation of delay application 
Copy of FIR 

Copy of BBA order
Copy of dismissal order dated 
09.08.2018
Copy of departmental appeal
Copy of rejection order
Copy of judgment dated 07.12.2020
Copy of revision_____
Copy of order dated 21.04.2020 
Vakatlama

Annexure P. No.01
02
03 . A 604 B 7- S05 C

06 D07 E /508 F09 G
^7 :
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1
APPELLAN

DTHROUGH:

(TAIMUIWa.1 KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

Room No. FR 8, 4® Flour, 
Bilour plaza, Peshawar cantt; 

Cell# 0333-9390916

.A
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BEFORE THE KP SERVICE tRlBUNAL PESHAWAR

Khyher Pakirtuikhw®
Serv mbunSr

APPEAL NOL/^4 20 •l'>Bnry No

Wajid, Ex-Constable, No. 1189, 
Police Station Usterzai, Kohat.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.

^. The, District Police Officer, Kohat.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

21.04.2020, WHEREBY THE REVISION OF THE APPELLANT 

FOR REINSTATEMENT UNDER 11-A OF POLICE 1975 

AMENDED IN 2014 HAS BEEN REJECTED AND AGAINST 

THE ORDER DATED 17.08.2019, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST 

THE ORDER DATED 09.08.2018 “WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE” HAS BEEN 

REJECTED FOR NO GOOD GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

Re-subm.tted to -tfaiyORDER DATED 21.04.2020, 17.08.2019 AND 09.08.2018 MAY
a&i.cS ffflSed.

KINDLY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.



!' \ vvRESPECTFULLY SHEWTH:

FACTS:
1. That the appellant joined the police force in the year 2008 and has 

completed all his due training etc and performed his duty with great 
devotion and honesty, whatsoever assigned to him and also have good 

service record throughout.

2. That the appellant was falsely charged in criminal case vide FIR

Station Cantt:No.667 dated 25.12.2017 U/S 302/324PPC, Police 

Kohat. (Copy of FIR is attached as Annexure-A)

3. That the DBA of the appellant has confirmed on 24.05.2019 and after 

confirmation of BBA, the appellant went to join his duty but he 

informed that he has been dismissed from 

09.08.2018 from the date of his absence without 
charge sheet and show

was
service vide order

communicating 

notice to the appellant. The appellant 
filed departmental appeal against order dismissal order which 

rejected 17.08.2019 for

cause

was
good grounds. (Copies of BBA order, 

dismissal order dated 09.08.2018, departmental appeal and 

rejection order are attached as Annexure-B,C,D&E)

no

4,.That the appellant was acquitted on merit by competent eourt of law 

after facing proper trial on 07.12.2019 and after acquittal the appellant 
also field revision under 11-A of Police Rules 1975 amended in 2014 

, which ;^as also rejected on 21.04.2020 for no good grounds. (Copies 

of judgment dated 07.12.2020,
21^4.2020 are attached as Annexure-F,G&H)

5. That now the appellant come to this august tribunal on the following 

grounds amongst others.

revision and order dated

GROUNDS:
A) That the impugned order dated 21.04.2020,17!08.2019 and 09.08.2018 

are against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard 

treated according to law and rules.
and has not been

C) That the appellant never associated with the inquiry proceeding, 
if so conducted against the appellant. Even the inquiry report was not 
provided to the appellant which is against the prescribed procedure.

was
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D) That no charge sheet and statement of allegations
communicated to the appellant, which is violation of law and rules.

were not

E) That even the show cause notice was not communicated to the 

appellant, which is against the norms of justice and fair play.

F) That the appellant is involved in criminal case and the respondent 
department should suspended him till the conclusion of criminal 
pending against the appellant under CSR-194-A, but the respondent 
department dismissed him from service without waiting to conclusion 

of criminal case pending against him, which is violation of CSR-194-

case

A.

G)That the appellant was dismissed from service on the basis of 

involvement in criminal case in which the appellant was acquitted by 

the competent court of law after proper trial, therefore there 

■ground to penalize the appellant.
remain no

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AWELLANT 

Wajid
; THROUGH:

(TAIMUR Afcl KHAN) 

ADVOCATE HIGH COURT

2& 2
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT



p BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Wajid V/S Police Deptt:

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

That the instant appeal is pending before this Honourable 
Tribunal in which no date is fixed so for.

1.

That the appellant was involved in criminal case and was 
dismissed from service from the date of his absence, which 
means that impugned dismissal order is retrospective order and 
as per superior courts judgments such like order is void order 
and no limitation runs against such like orders.

2.

3. That the appellant was involved in criminal case and after 
confirmation of BBA, he filed departmental appeal which was 
rejected due to time barred and after acquittal he also filed 
revision which was also rejected due to time barred, but as per 
Apex Court judgment, the litigants can file departmental appeal 
after confirmation of BBA/Bail or after acquittal from the 
criminal case.

That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724).

4.

That the the instant appeal may kindly be decide on merit as the 
appellant has good cause to be decided on merit.

5.

X



It is therefore most humbly prayed that on the basis of above 
submission, the instant appeal may be decided on merit by condoning 
the delay to meet the ends of justice.

APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATES PESHAWAR.

AFFIDAVIT
It is affirmed and declared that the contents of application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this august Tribunal.

DEPONENT

.4f-

.L\;\
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax'9260125 

/PA (lilted Kohat the
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O R D E R

This order is passed on t.he deportmeni
1189 of Lhis DiRi ricl PoUcf> wdet 

Police Rules, 1975 Amendment 20h-l.

; 1

.L'lKiuirv against Constable VVajid No 

-the Khvbei' Pakhtunkhwa

Brief, facts-are that he was ir?V6live<* 

criminal case vide FIR No. 667 datedgS. 12.2017 u/s 302/34 PPC 

Cantt, which is a gross misconduct on his part.

Ch^irge Sheet & Statement A\\eg.Btior)9. 

Rokhanzcb DSP hachi Kohat was appoini<?^* aSvwais isgoed •‘''“'I
WQUiry officer to proceed against him depaiTmenlally. The E^D

and recommenclpci accu5«2dconducted a departmental! enquiry

constable for majoi
He was served with Final Show Cause.

his home address. The SHO l-’SNotice through SHO PS Cantt 
Cantt was reported that accused constable is proclaimed offender in a 

and he left his village and gone to some unknown place,

on

murder case
and he is still at large. According to the report of SHO there no hope

to surrender himself to the court in near futuie.

In vie\y of above 1, Sohail Ki'ialid LksirV'eil
Police Officer, Kohat in exercise of the power conferred upon me, is. 
hereby award him a major punishment of "Dismissal from Service

Kit etc issued to the c©n5!able he.from the date of his absence, 
collectccTand report.

\ .

r\

, LICE OFFICER 

KOHAT
DISTRICT

OB No. /
Dateg -id /2018

PA dated Kohat the of 20K8.
v_.

R.k Reader, Pay officer, SRC and OHC for nw-ess.orv 

action.
ay) 0 -/S.



THE DEPUTY INSPECTOR. GENERAL OF POLICE KOHAT
REGION KOHAT

APPEAL UNDER RULE, 11 OF THE POLICE RULES 1975 
('AlvrENDED 2014V AGAINST ORDER OF THE WORTHY 
DISTRICT POLICE OFFICER KOHAT VIDE OB NO. 844 DATED 
08-08-201,S, WHEREIN THE APPELLAN'I' WAS AWARDED 
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE
Win lOU r LEGAI, JUSTIFICATION.

Respected Sir,

Respectfully the appellant may be allowed to submit the 
following for your kind sympathetic consideration:

FACTS:

1. That the appellant was enrolled as constable at the Kohat police 
strength in the year 2008. «

I hnt the appellant during his service ciualified the Basic Recruit ■ 
Course. '

■ That the appellant during his service served the police department 
with dedication and keenness.

3.

4. That the appellant -during his service earned a number of 
commendation certificates besides the cash rewards.

5. That the senior officers always reposed confidence in the appellant 
and was assigned a number of sensitive and risky duties.

That during service the appellant was falsely charged in a case vide 
FIR No. of? dated 25-12-20^U/S 302/34 PPC P.S Cant.

That the appellant was charged, for involvement in the above cited 
criminal case.

■ 6’.

7.

That after conclusion of enquiry, the appellant was dismissed from 
service from the date of absence.

8.

That the impugned order being open to legal and factual question 
is called in question the following grounds;

9.
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CROUNOS OF APPEAL:

That the impugned order of punishment is against law, facts 
and evidence on record, hence it is liable to be set aside.a)

That from the order of dismissal form service, the appellant
was initiatedb)

to know that departmental enquirycame 
against him.

That, the impugned order has indicated that notice through 
SHO P.$ Cantt was sent at the home address of the 
appellant, however, in fact no notice was received by the 

appellant nor any of his near relative.

That the alleged departmental enquiry was initiated against 
the appellant one sicletlly and unilaterally.

c)

cl)

That in fact the appellant has been denied the right of 
defence.. Hence, the principles of justice have, not been 
satisfied. On account ot this important lactor the impugned 
order has become legally defective and deserves to be

e)

brushed aside.'

That the appellant was falsely charged in the murder case. 
When the complainant paity satisfied about innocent of the 
appellant, he (Muhammad Ruman), complainant recorded 
statement in the court and expressed no objection that if the 
appellant is released on bail, he wilj have no objection.

That vide order of the Additional Session Judge ICohat dated 
24-05-2019, the bail before arrest of the appellant was 

confirmed.

h) ' That the enquiry officer was required to have waited for the 
out come of the case. By not.doing so, the enquiry officer 
has fell into, material error and the enquiry could not be 

concluded in a legal way. - .

That it is very astonishing -that charge against the appellant 
is that he is involved in a murder case but the punishment 

awarded for remaining absent from service.

j) That absence of the. appellant from service was not the 
subject matter.of the enquiry but even then the appellant was 
awarded punishment for remaining absent from service and 
thus the competent authority, has foil'into a material iilegaltly 
which has vitiated the entire enquiry and the puni^a^^

. order.

k) That under lOA of the constitution of Pakistan, faif,'.
. independent and transparent trial (enquiry) is the

g)

was



fundamental right of the appellant. The appellant has been 
denied fair enquiiy hence the fundamental right of the 
appellant has been violated and rendered the impugned order
legally defective.

*
That the impugned order is also legally detective on the 
score that the punishment has been awarded by the 
competent authority retrostectively. The hoiTble Supreme 
Court vide SCMR 1985 page 1178 has held that the
retrostectively punishment being patently unlawful and void,

. hence such order could not be given effect to.

That if an order is void, limitation in such case is not 
attracted. Reference to the Pakistan Law Case (PLC) 201T : 
page 203.

That the appellant has rendered more or less ten years 
service in the police department and the unilateral dismissal 
from service has inllictcd irreparable financial loss upon the 

appellant.

That the family and children of the appellant have been 
forced, to staiwation for the no fault on the appellant or his 

children and family.

I That on
deserves to be re-instated in service, .

That the appellant may also be allowed, to appear before
your good-self for personal hearing.

1)

m)

n)

o)

the humanitarian ground as well, the' appellantP)

q)

PRAYER:
Ihcrcrore, humbly prayed that in the interest of law and

justice, the impugned order dated 08-08-2018 being void, 
unlawful and unconstitutional may be set aside and the

with all back benefits.

It is

appellant may be re-inslalcd in service 
. The appellant will pray for your long life and prosperity for this

act of kindness. . '

Yours Obediently
Dated 29-07-2019

Muhammad Wajid 
Ex. Constable No. 1189 ,
S/o Idress Khan -
Village Kaghazai, Hangu Road Kohat 
Cell; 0334-8323047



KOHAT REGIONPOLICE DEPTT;

ORDER.

This order will dispose of a departmental appeal, moved by 

Ex-Constable Wajid No. 1189 of Operation Kohat against the punisliment order, passed 

by DPO Kohat vide OB No. 844, dated 08.08.2018 whereby he was awarded major 

punishment of dismissal from service for the allegations of his direct involvement in a 

criminal case vide FIR No. 667, dated 25.12.2017 u/s 302/34 PPC PS Cantt, Kohat.

He preferred an appeal to the undersigned through Jail

obtained from DPO Kohat and hisSuperintendent, Kohat, upon which comments were 

service record was perused.

I have gone tlirough the available record and came to the
are proved beyond anyconclusion that the allegations leveled against the appellant 

shadow of doubt and the same has also been established by the E.O in his findings. Being

a member of disciplined force, he was not supposed to indulge himself in criminal

activities. Therefore, his appeal being devoid of merits and time-barred is here^

rejected under Police Rules 16.30(2).

Order Announced 
08.08.2019

TAYYAB HAFpZ)^ 
J^Regiongol«5S^ficer, 
^ .^'K'omt Region.

/EC, dated Kohat the //2019.

Copy for information and necessary action to the DPO Kohat w/r 
to his office Memo: No. 13983/LB, dated 02.08.2019. His service roll and Fauji missal / 
enquiry file is returned herewith.

No.

(TAYYAB HAFEEZJF
(^Region Poli Licer,

Region.
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IN THE COURT OF ARBAB AZIZ AHMAD^
JUDGE MODEL CRIMINAL TRIAL COURT/aDDITIONAL SESSIONS

JUDGE-IE KOHAT.

Sessions Case No. 154/2018•'<.s"1%
Date of institution:

•I.

17.(G.20]8
07.12.2019'" Date of decision: ii

It
‘

■'i !
The State through Muhammad Roman s/o Muzafar Khan aged 

about 28/29 years r/o Kaghzai, Kohat.—,--

(('oiupliiiiiiiiit) !

1Versus

1. Wajid aged about 27/28 years s/o Idrccs
2. Mir Nawaz aged about'65/67 years s/o AsUrafboih resident 

ofKaghzai, Kohat.
(Accused facing trial)

I

Present: -
Mr. Zahoor Khan, A.PP for the Sta:
Mr. Fail Muhammad Khattak. Advi ^cate, for the accused.

e

]
•■1

JUDGMENT

I

Accused, Wajid and Mir Nawaz liavc faced the trial in 

case, registered U/S .T02/34 PPC, vide FIR No. o67 dated 25.12.2017 

'at Police Station Cantt, Kohat.

2. Brief facts of the case as per FIR Ex.P.A, are that on 

25.12.2017 at 13:30 hours, complainant, Muhammad Roman (PW- 

01), while present with the dead body of his brothe;-, Fazal Mehmood 

(deceased) reported the matter to Tahir Nawaz, /\S1 lO (PW-02) at the 

emergency room of LMH, Kohat, that on the eventful day, after the 

jiiga s decision/verdict, when, he alongwith 1 is deceased brother, 

Fazal Mehmood, started construction at the olace of occurrence.

Model Crin.manri.lC.»r.l
ASJ-U. Kuhai

''h
f!.i

X :

i

V" V' ' '
!



v\

!>•
accused, Wajid and Meer Nawaz came there who intended to restrain 

ihem from work and on exchange of hot words, they infuriated, out of 

accused, Mir Nawaz caught hold of his brother (deceased)

V

5

i

whom,
while accused, Wajid, took out his pistol and fired at him with the 

intention to commit his Qatl-i-amd, as a result of v hich, he (deceased)

■?
I
I

4 i

/ got hit and died at the spot. Motive behind liie occurrence was 

disclosed as dispute over landed propert>'. He charged the accused 

facing trial for the commission of offence. The report of complainant 

was reduced in shape of Murasila, Ex.PA/l and was sent to the police 

station for registration of the case, hence, the insta ll case.

i'
■r
t

>i

f

After requisite investigation and arrest cd accused tacing

submitted against them, who were
3.

trial, supplementary challan 

summoned and after compliance of provisions of section 265(0)^
was

framed agair.sl tham. to which they •'ICr:P.C, formal charge was 

pleaded not guilty and claimed trial. Therealter, the prosecution
x

was

directed to produce its evidence.

In order to prove the guilt of the aceu^cd. ilic pi'o.seeuiion
f iheir evidence is

4.
09-witnesses, the gist I'produced as many as 

reproduced hereunder: -

PW.Ol, Muhammad Roman s/o Muzallar Khan aged
District Kohat,

1.
about 26 years r/o village Kaglizai 

deposed as

“On the day of occurrence after di cision of the jirga I 

alongwith my deceased brother, Fnza’ Mehmood were 

starting construction work on the place of occurrence 

when in the meanwhile accused Wajid son of Idrees and 

Mir Nawaz son of Ashraf, our co- villagers came there 

and forbidden us not to do the con.^iriuaion work and on 

this during the exchange of hot words the accused 

became annoyed. Accused Mir Naw az caught hold of my 

brother 1-azal Mehmood and acceseci Wajid took out

i

i

A VrVj' roufi'
■■
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pistol and fired at my brother Fazai Mehmood, with 

which he got hit and died on the spot. The occurrence 

was wimessed by other person who were present at the 

spot at the time of occurrence. Motive for the occurrence 

is dispute over land. After the occuixence, 1 with the help 

of other people took the dead bc dy of my brother to 

LMH, Kohat where I reported the matter to the local 

police \\ hich was scribed in shape of Murasila Ex.PA/1. 

Today I have seen my report which correctly bears my 

signature..J charge the accused fcx the commission of- 

offence.-’

V
•1'

1

\

>■

■J;

:

I

PW.2, Tahir Nawaz, SI, Police Lines, Kohat, deposed as^.II.
/

“During those days 1 was posted as ASHO PS Cantl, V

Kohat, On the day of occurrence, 1 was on .routine gashl. 

Upon receiving infonnation 1 ct me to LMH, Kohat 

where dead body of Fazai Mehmood was lying 

room and his biothei Muhammad Roman

r

emergency
reported the matter to me wliich 1 recorded in shape of

Murasila, Ex.PA/I. The complainant ifier admitting the 

same to be correct signed the uime. 1 .nciU the Murasila to

the PS lor registration ol'cai-e. 1 prepared injury sheet,
E<.PW.2/2 of theEx.PW.2/1 and inquest report, 

deceased and referred the dead body to the doctor for PM
• /> examination. The above documents rightly bear my 

signatures.”

III. .PW.3, Qismat Khan, SHO, PS Jarixa, deposed as

^‘T have submitted supplemental*) cliallan against the 

accused facing trial which is correct and correctly bears 

my signature.”

:

\

;

I;

:
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IV. PW-4, (hsan Uilah Khan s/o Rab Nawaz aged about ■ 

30/31 years r/o Hassan Abad^ Shah Pur, Kohat, deposed
•s

.
as

“I identified the dead body of deceased Fazal Mehmood 

before the doctor and police. My siatement was recorded 

by the police, u/s 161 Cr.P.C.”
-■if’ I

'■'i

PW.5, Aftab Ahmad No.744/THC i'olice Lines, Kohat 

deposed, as

V. r) >

•I-\

“On the receipt of murasila, I reduced its contents 

verbatim in the shape of FIR, Ex.PA. Today I have seen 

the FIR, which is correct and correctly bears my 

signature.”

'1PW.6, Dr. Khalid Noor, LMH, Kohat, deposed asVI. i N
/■

( “On 25.12.2017, I conducted posi mortem examination 

on the dead body of deceased Fa;':al Mehmood s/o 

Muzaffar Khan aged about 28/2S' years r/o Kaghazai, 

Kohat and found the following; -

External Annearance: - Fresh do id body with blood 

stained clothes.

No .other wounds or bruise noted, except one entry 

wound at right side of middle of neek and one exit wound 

on IcR side shoulder blade.
Cratiiimi mid .Spinnl Coi tl; •• Nii injury on scalp and 

skull, 2'’*' cervical vertebrae fractured.

Thorax: - Left lung damaged.
Abdomen: -Large intestines and its contents stools.

Fraetuied 2"'* vertebrae.

u

I
1
li

i:

i
/I

■/>■

^ AS.l-a.Solr..':!1
IVTusclcs. Bones. Joints: -

(I

oesughagus and larynx.
Remarks: - There is one enir)' wi und about Vi inch in 

size at right side of neck and one exit wound on left side! i
! : i

: I of shoulder blade, size about 02 inches. No charring

t
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marks found on entry wound. In jny opinion death 

occurred due to damage to spinal cord, ruptured blood 

vessels leading to heav}' blood loss. No other wound of 

bruise found on body.

Probable time between injury and decth: - Between two 

to three minutes.

Probable time between death and PM: - About 45 

minutes after injury. Today I have seen the post mortem 

report, which is correct and correctly bears my 

endorsement and is Ex.PM. The same consists of six 

sheets. Injury sheet, Ex.PM/i also bears 

endorsement.”

• \oe “l*

.;

• ♦
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VII. PW.7, Qayyum Khan No.47 Police Station Gumbaf^ 

deposed as

“On 28.12.2017, the 10 handed ovjr to me the last worn 

blood stained garments of the dece ased as well as blood 

stained earth, which I took to the FSL, via road 

certificate, Ex.P\V.7/l and handed over the same to the 

FSL authorities, safely. Similarly, I was entrusted 

warrant u/s 204 Cr.P.C. against the accused Wajid and 

Mir Nawaz. .1 searched for them ir the -locality and 

surrounding areas but they were not available in the 

vicinity and were evading their legal and lawful arrest. In 

this I'espect, I recorded statements ol'cldei-s of the locality 

on back of the warrant, issued against the above named 

accused and returned third copy o! warrant to the Court 
concerned with my reports on back of the same. The 

wairants are Ex.P\V.7/2 and I’\V.7/3, respectively, 
whereas, my reports on back of the same ai-e Ex.PW.7//4 

and hx.PW.7/5, respectively. 1 was also examined by the 

10 u/s 161 Cr.P.C. Similarly, I was also entrusted with 

thcproclamalion notices u/s 87 Cr.P.C again.si the above

"C
■ I"-
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i
named accused. I proceeded with the same according to 

law and returned third copy of notice to the Court 
concerned with my reports on back c>f the same. The 

Ex.PW.7/6 and P\V.77, respectively, 

whereas, my reports on back of the same are Ex.PW.7/8 

and Ex.PW.7/9. respectively. The accused have gone into 

hiding and are avoiding their lawful arrest and there is no 

prospect of their arrest in the near fuiurc

>
.(!

i
; ;!

notices are

!
i

fI

Sl/C'll, Police StationVIII. PW.8, Arshad Mehmood,
Billitang, Kohat, deposed as

“In those days, I was posted at PS Cantt, Kohat. After 

registration of the FIR, investigation was entrusted to me, 

I proceeded to the spot and prepared site plan, Ex.PB at 

the pointation of complainant. During spot inspection, I 

secured blood, stained earth from tlie place of deceased,

. I

;

//- ' -d
• 'i'

Fazal Mehmood and sealed the same into parcel No. 1, 

Ex.P-1, in the presence of marc inaf witnesses, vide 

recovery memo, Ex.PW.S/l. I made house search ot the 

accused, vide search memo, Ex.PV .8/2. I also took into

I

possession the last worn blood stamed gannents of the

Ex.PW.S/3, in the

1

deceased, vide recover)' memo, 

presence of marginal witnesses and sealed the same into 

parcel No. 2, Ex.P-2. I also prepared list of legal heirs of 

the deceased, which is Ex.PW.S/4. 1 vide my application, 

already exhibited as Ex.PW.1/1, sent the blood stained 

clothes of the deceased to the FSl, via road certificate, 

already exhibited as Ex.PW.7/1 and received the FSL

% ;
■ ;>

report, Ex.PZ. As the accused Wajid and Mir Nawaz 

were absconding, so, I vide iny appru aiions. Ex.PW.8/5 

and Ex.l^W.8/6, applied for issuance of svarranis li/s 204 

Cr.P.C. and proclamation notices u/s 87 Cr.P.C. After 

completion of investigation. 1 hand' d over the case tile to

1
i

I
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the SHO for submission of complete ohallan against the 

accused u/s 512 Cr.P.C, Today I have seen the relevant 

documents, which arc correct anJ correctly bear my 

signatures.”

PW.9, Mazhar Hussain, lilC, Police Station Cantt. 
Kohat, deposed as

“In those days, I was posted at PS C,>ntt, Kohat. 1 am 

marginal witness to the reco\er) memo, already 

exhibited as Ex.PW.8/1, vide which the 10 during spot 

inspection secured blood stained earth from the place of 

deceased, Fazal Mehmood- and sealed the same into 

parcel No. 1, already exhibited as i£x.P-l. I am also.\ 

marginal' witness to the house search memo, already 

exhibited as Ex.PW.8/2,vide whic'i the 10 made house 

search of the accused. Similarly, I am also marginal 

witness to the recovery memo, already exhibited as 

Ex.PW.8/3, vide which the 10 toc'k into possession the 

last worn blood stained gannents of the deceased and 

sealed the same into parcel No. 2. already exhibited as 

Ex.P-2. Today I have seen the recover)' memos, which 

are correct and correctly bear my signatures.”

After close of prosecution evidence, statements of the 

accused were recorded under section 342 Cr.P.th They denied all the 

charges leveled against them, claimed their innocence and contended 

to have been falsely charged in the instant case. However, they neither 

opted to be examined on oath nor they produceil ary evidence in their 

defense. ,
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Learned A.PP for the State argued that the prosecution 

has fully succeeded in proving the case ngainsi tfe accused facing
.j

trial. He went on to say that all the material available on the file and 

all statements of P\\^s are in consonance with one another without 
any contradiction pr-doub&W^further argued tint the accused facing

6.
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r
trial are proved to be guilty of cold blooded mu-dcr thus deserves to 

be sentenced in aecoidanee with law.

On the other hand, learned counsel for the accused facing 

trial argued that the prosecution has miserably fiiled to prove the case 

agiiinsl the accused facing trial. Me further argurd liiat the evidence of 

the prosecution is full of dents and doubts and no conviction, 
whatsoever, can be based on it. He further argued that it is a case of 

no evidence and prayed for acquittal of the accused.

I have heard the arguments of learned A.PP for the State 

and defence counsel with reference to the evidence brought’on the file 

and also perused the record.

7>
.f

:
I

8.

Admittedly, the whole prosecution case hinges upon the 

sole testimony/statement of complainant, Muhammad Roman (PW-

9.
■

01), who is closely related to the deceased being his brother. No 

doubt,' conviction can be recorded on the testimony of sole related 

witness but for the safe administration of criminal justice, evidence of 

such related witness must be supported by independent and worth 

reliable corroborative evidence howevei' in the instant case the 

statement of complainant is not

i

1.

I

•■''igetting support from any 

corroborative evidence rather medical e\-idence totally negates the
\

version of complainant.
•'f.

10. Albeit, the complainant while appearing as PW.Ol reiterated 

the same facts as given by him in his initial repoa, Ex. PA/1 but in his 

cross-examination, he admitted that he lodged the report after 

consultation and deliberation with his relatives He further admitted 

that before shifting the dead body of deceased from the spot to the 

hospital he firstly went to police station, Cantt and informed the local 

police about the occurrence. Despite the fact that after the 

the complainant allegedly went to the police station but his report 

not lodged there rather he was directed to take the dead body to the 

hospital; which cas_t s^^^s doubt about the genuiness of prosecution

••i'.I
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occurrence
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icase. It is held by the Hon’ble, Apex Courts time and again that the 

report in a murder case lodged outside the pc’Hce station is always 

suspicious, giving arise to an inference liiai it was arranged 

deliberately to procure the witnessAviincsses and lo set up him/them
•i first cyewitncssAvitnesses.

II. ' The ocular evidence furnished by complainant, 
Muhammad Roman (PW.Ol), is highly inconsistent with medical 

evidence and site plan. The compininnnt (TWOl) in his 

exiuniiinlimi Nliiled [Init llic tlceea.’ieii MiMiiiiiei! iinmie;.

and abdomen. He further stated that the deceased sustained 3/4

? .

cross-
•i; on hi.'; ehcNl

firearm injuries on his person but as per Dr. Rhalid Noor (PW.06), 

observed only a single entry wound at right side of middle of necic' 
with its exit on a left side shoulder blade. Likewise, as the 

complainant in his cross-examination stated that the accused fired
•',1r-

,1

fiom hand to hand distance, therefore, from sucli a closed range firing 

wounds on the person of deceased should have charring marks but Dr. 

Rhalid Noor (PW.06} stated in his examination-m-chief that there was

1

no charring marks with the entry wound. Likexvise, in the site plan, 
Ex.PB, the deceased was not shown hand to hanc with the accused 

facing trial, Wajid, lo whom effective role of finng was attributed 

rather the said • distance was shown as three paces. In the 

as well as site plan, Ex.PB, 
totally negates the ocular testimony furnished b\' the complainant 
(PW.Ol).

circumstances, the medical evidence

i!
I 12. As per Murasila, Ex.PA/1, the occurrence took place 

25.12.2017 at 12:30 hours, which was reported to Tahir Nawaz, Si, at 

13:30 hours, who, while appearing as PW-2, staled that he drafted the

on
^7

r^ARBARAZIZAlliM.M))
Jiidlli' Moi1d C'rin;iintl 'rri:ri Cffiirl/ 

ASJ-Il. Kuluf
''Murasila'\ prepared injury sheet and inquest report and referred the 

dead body to the doctor for PM examination but this version is totally 

denied by the medical officer. Dr. Rhalid Noor, 1AV.6, when he slated 

in his cross-examination that he conducted autoosy at the dead body



5

5
i^ . of deceased at 01:02 pm. Thus' conduct of autopsy on the dead body 

of deceased about 30 minutes prior .to the report indicates towards the 

absence of complainant on the spot at the time of incident, 

procurement of his attendance during this lime and lodging of report 

after deliberation and consultation.

i

,1

j t

It is pertinent to mention here that as per order dated 

24.05.2019 of learned AddI: Sessions Judge-Ill, Kohat the 

complainant Muhammad Roman (PW.Ol), appeared before the court

and recorded his statement, wherein, he laised no objection on the
/ . \

confirmation of bail before arrest of the accused facing trial. Likewise, 

complainant, Muhammad Roman also appeared before this Court pn 

04.12.2019, recorded his statement, wherein, he stated that he is ho: 

more interested to prosecute the accused lacing trial and raised no 

' objection on their acquittal. Similarly, the prosecution produced on^ 

Ihsan Ullah Khan as PW.04, who admitted in his cross-examination

13.

!

i

i

that the parties have effected compromise outside the court by fixing 

Rs.2,000,000/- as Badl-i-Sulah, out of whici. the complainant has
1,000,000/- while. Rs. 1,000,000/- is stillalready received Rs. 

outstanding. He further staled in his ci'oss-examination that the
}

complainant is now the guardian of childicn of the deceased \shile 

widow of the deceased is in the Nikah of the complainant.

In view of the above, the evidence available on file is not 
sufficient to convict the accused for the commission of any offence. 
As aftermath of the above discussed circumstances, the prosecution

14.

jud^'ModrfCrimiDaiTriaicwrt/, badly failed to provc the case against the accused facing trial.
ASJ-lUKuhal ^ !

Resultantly, the accused facing trial, Wajid and Mir Nawaz are hereby 

given the benefit of doubt and accordingly acquitted of the charges 

leveled against them. They are on hail, therefore, their sureties are 

’ relieved from the liability of bail bonds. Case property be disposed of 

as per law on expiry of period of Appeal /Revision.

r

;
1

e
i

i

%

(

____ 1 ''I .
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15. The police Record be returned and file of this court be 

consigned to the Sessions record room after its necessary completion 

and compilation.

t.

I

,•
I

•i.

i Pronounced in open Court at Kohat and given under my 

hand and the seal of the Court on this Oy"" day of December, 2019.
:/•

ti (ARBAB AZIZ AHMAD) 
Additiona! Sessions Judge- 

Il/Judge Model Criminal Trial 
Court, Kohat
(AFtBAH AZIZ AHMAD) 
Jude.’ Mudfl CriniiDjI Trial Court' ‘‘y

Certified this judgment consists of (11) pages:^^M(^h^'page h^s 

■ been checked, corrected and signed by me, wherever necessary.

CERTIFICATE

X,1

i
.1

XARBAB AZIZ AHMAD) 
Additii*na! Sessions Judge- 

Il/Judgc Model Criminal Trial 
Court, Kohat

;•
i

t:

;

(ARI AH,\ZJZ AHMAD)'
Judri' • ■'•L't l ■ 'rii!!inj| Tn.TfC4y ffiir:/

•a;
jl

i 1-

i

X.
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BEFORE THE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA PESHAWAR
'i

t f.

■(

1;

/
i

; SUBJECT: REPRESENTATION FOR RE-INSTATEMENT IN SERVICE
?•

' /f

.'r

Respected Sir,

With due respect, the petitioner prefers the instant 

representation for your kind consideration and order as deemed fit. Facts 

leading to the present representation are as under:

Facts:

1. The petitioner while serving in police department at Kohat 

allegedly involved in a murder case vide FIR No. 667 dated 25- 

12-2017 U/S 30^34 PPC P.C Cantt Kohat. The petitioner was 

proceeded against departmently on the above count and 

dismissed from service by DPO Kohat vide OB No. 844 dated 08- 

08-2018. (copy enclosed)

was

2. The petitioner filed an appeal before the regional police officer 

Kohat which 

enclosed)
was rejected vide order dated 08-08-2018. (copy

3. The petitioner faced the trail before the learned Additional 

Session Judge Kohat and acquitted in the above mentioned case 

vide judgment dated 07-12-2019. (copy enclosed)
i

Grounds for re-instatement in service:

The petitioner was dismissed from 

account of his alleged involvement in a murclerservice by DPO Kohat on



y'

trial before the competent coiut of law and 

. Involvement of the petitioner in the murder 

which he had been dismissed from service 

ground subsequently disappeared through

r •'

The petitioner ihced the 

earned acquittal in the case.

the only ground

.U>x^ease.

oncase was the
by DPO Kohal. Such

fit andmaking the petitioner re-emerge as a
In support of my

i acquittal of the petitioner
entitled to continue with his service.

PLJ 2011-SC-280 (copy enclosed)
proper person 

contention, reliance is placed on

of the above submissions, it is -grayed that the 

kindly-be re-instated in service with effect
ice with all back

Prayer:
In view 

petitioner may 

from the 

benefits please.

date of his dismissal from service

Yours Obediently 
Ex-Constable Wajid No. 1189 

S/o Idrees Khan 
R/o Kaghazai, P.S Cantt Kohat 

Cell: 0334-8323047

f;,:.

I'll:
I,

■ t >



I OFITCEOFim
INSPECTOR GENERAL OF POLICE 

I KI lYBER PAKin UNKITWA " 
i PESHAWAR.
■ /20, dated Peshawar the / / ^/2020.No. S/___

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Wajid No. 1189. The petitioner 

dismissed from service by District Police Officer, Kohat vide OB No. 844, dated 08.08.2018 on the 

allegations of involvement in criminal case vide 'FTR No. 667, dated 25.12.2017 u/s 302/34 PPC Police 

Station Cantt; Kohat. His appeal was rejected being time barred by Regional Police Officer, Kohat vide order 
EndsPNo. 7327/EC, dated 17,08.2019.

I

Meeting of Appellate Board was held on 05.03.2020 wherein petitioner was heard in person. 

During hearing petitioner contended that he has been acquitted of the charges by the court of Additional 
Session Judge, Kohat vide judgment dated 07.12.2019.

His petition is time barred. Moreover, he was charged in 302 PPC case and acquitted on the 

basis of compromise. The acquittal from the court does not absolve the petitioner from the liability. 
Therefore, the Board decided that his petition is hereby rejected.

This order is issued with the approval by the Competent Authority.

was

*■

Sd/-
DR. ISirnAQ AHMED, psp/ppm 

' Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa. Peshawar.

s/ //0I-7No. /20,

Copy of the above is forwarded to the:

Regional Police Officer, Kohat. One Service Roll and one Fauji Missal/Enquiry File of the above 

named Ex-FC received vide your office Memo; No. 2227/EC, dated 07.02.2020 is returned 

herewith for your office record.

District Police Officer, Kohat.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.

PA to DTG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

Office Supdt: E-JV CPO Peshawar. ' i

1.

2.

3:

4.

5.

6.

7.

(DR. zAftin utLAH) psr
AIG/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkliwa, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5692/2020 
Wajid Ex-Constable No. 1189 Appellant

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectively Sheweth:-
Parawise comments on behalf of Respondents are submitted as under:- 

Preliminarv Obiections:-

That the appellant has got no cause of action.

The appellant has got no locus standi.

The appellant is estopped to file the present appeal are his own act. 

That the appeal is not maintainable in the present form.

That the appellant has not come to this Hon: Tribunal with clean hands. 

That the appeal is time barred and liable to be dismissed.

i.

ii.

V.

V.

Vi.

FACTS:-
1. Pertains to record. However, the appellant has several bed entries in his 

service record, besides dismissal from service. Extract from service record is
annexure A.

2. Incorrect, the complainant Muhammad Roman vide his report FIR No. 667 

dated 25.12.2017 u/ss 302, 34 PPG, Police station Gantt Kohat directly 

charged the appellant alongwith his co-accused for the murder of his brother 

named Fazal Mehmobd. Gopy of FIR is attached.

The appellant after the commission of offence remained fugitive from law 

and subsequently secured pre-arrest bail from the court of law. The

3.

pre
arrest bail of appellant was confirmed on the basis of compromise with the

complainant party, which is evident from court order dated 14.05.2019 

annexed with the memorandum of appeal.



4. The appellant was acquitted from the criminal case by extending benefit of 

doubt, which does not amount to honorable acquittal. Further added that the 

appellant was on bail and did not file departmental appeals against the 

impugned order within stipulated period, which were processed by the 

departmental appellate authorities, found devoid of merits, badly time barred 

and correctly rejected.

The appellant did not approach this honorable Tribunal with clean hands and 

estopped to file the appeal for his own act.

5.

GROUNDS:-
A. Incorrect, the orders passed by the respondents in accordance with law and 

rules after proper departmental proceedings.

The appellant was served with charge sheet and statement of allegation and 

final show cause notice at his home address, which were received by his 

father duly signed and endorsed by DFC, but the appellant failed to appear 

before the inquiry officer or respondent No. 3. Copy of receipt is annexure

B.

A.
C. The appellant had absconded after the commission of offence, however, 

confirmation of his bail before arrest, he was at liberty to pursue / join the 

inquiry proceedings or to approach the competent authority for re-inquiry, but 

he deliberated avoided his lawful rights, kept mum over it after unexplained 

long delay approached the departmental appellate authorities and this 

honorable Tribunal as well.

Incorrect, the charge sheet and final show cause notice were communicated 

to the appellant at his home address.

Incorrect, final show cause notice was served at home address of the 

appellant which was received, signed by his father and duly endorsed by 

DFC concerned, copy is already annexed A.

The appellant being member of a disciplined force had committed a heinous 

crime and gross misconduct as well. Furthermore, criminal and departmental 

proceedings are distinct in nature, which can be run side by side.

The appellant was directly charged by complainant for the murder of his 

brother. Bail before arrest of the appellant was confirmed on the basis of 

compromise, which speaks of that the appellant had also entered into 

compromise with the complainant during trial out of the court in order to save 

his skin in departmental proceedings, which is manipulated for the purpose.it 

is added that the appellant was acquitted by extending benefit of doubts, 
which does not amount his acquittal honorably.

on

D.

E.

F.

G.
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Praver:-

In view of the above, factual, legal and limitation, it is prayed that the 

appeal is devoid of legal force may graciously be dismissed with costs.

Regional Poirce Officer, 
Kohat, Region—^

(Resp&nrJentNo. 2)

Provinci^l-foiice juicer, 
Khyber FSKhtwwhwa,

(Respondenfflo. 1)

\
AT

Dislj;^t.goJlec Officer,- 
Kohat

(Respondent No. 3)

i



O’0^ 9
------ '-------- =“—i -T----------------------- 1—--------- 2.--------s----------

^7.R-4,Reference to any recorded punishment or 
censure, reward or praise of 
Government servant as well as to any 

, interruption in service. If suspended 
whether period of suspension will count 
towards leave and pension with signature 

ofthe attesting officer

theion of
ion (such as 
)h, transfer. 
3sa!. etc)

Initials of 
attesting officer 
in attestation of 

• columns 9 and

Leave taken;-nature and duration 
and rate of leave salary drawn, with 
the initials of the attesting officer Remarks

10

10 11 12 13 14 of Khyb( 

iitioner wi 

y )]8 on tli 

PPG Polic 

t vide orde

rJ-.
T)7'ty^777un'jf\c." efVL €-7^-^ j
/

i 7 "^4 /
:?/ '•
^ •)

A- A j1 i'H4Hu / \
)/ /■

77 1 7V.J i in persor 

’ Additions

Z'
r,

/
/o A /' •

9 '? A V XJ 7iM 'mU ■ ^oSics itted on tin 

le liability
*;

/
r\ ^ ^IvLU.u I L4

h nU
IQ/ ■G^-. -

fl>lA ^yir^V'A f
i'\ (9 \

L?W.X% K'nV/.¥-isKwe(A""
(

:e,
ar.

>l7:\|vX'. li
f the above 

is returnedki '\av

I+0S'- /\ f
) }

\
(C.t^-V !

-WfUIIII I ''1vv\K_5rv P ^ :> yMpL.' O A
o R gi ' c-1 Ixe ;

7; 1^1
■'Vv .'>4/ cc>

■+- ■/^4
■ ^rt>ivx5.-»«7 * O■r'

/

U>-^Vc »A '4' fc-iGvi0\
4 * r A LJr.

j \
/‘

/



5
Reference to any recorded punishment or 
censure; .reward or praise of the 

• , Government servant as , well as to any 
interruption in . service. If suspended ' 

, whether.period of suspension will count 
towards leave and pension with signature 

of the attesting officer

Initials of • 
attesting officer 
in attestation of 

columns 9 and

Leave takenr-.nature and duration.. 
and rate of leave salary, drawn, with 
the initials of the attesting officer

4.;;h as 
5fer, Remarks

10

11 12 13 14

of Khyber ■' 

itioner was ; 

*38 on the ! 

’PC Police :

: vide order j

/\I tlf. o

&r, />-yvo 

s S'-
i^Pc: ' Ps

nh/dZ'iyvPJ

/
/f)/T- A’ /,/v. ■<_

f /-

r ^
f

Air y 'Kyp'rn in person. 

Additionai

] i/ 1 ')/ S‘i/f , '/ U-v,-Mo pyh
/PA- ' Ited on the 

0 liability.(^Li \<
Simsn Sp--’

n

-I? fPo

v,(lr'

I \ph,Si.-,\ \.s\Jj IS
iV. V

~~~~A

n
' the above

PiOiSfce Offscst

:

!Ai

1?Itv



#'
Other 
emolu
ments 
falling 
under 

the term 
“Pay”

i’Addition 
al pay

Pay in 
substan- 
. tive 
appoint

ment

If officiating, 
here state 

substantive 
appointment, 

ifany

initials of i: 
attesting office!: 
in attestation-ol 
columns 1 to 7

^ Whether 
substantive or 
officiating and 

;.whether 
permanent or 
• temporary,

Date of 
AppointmentName of Appoiritnient 

and Establishment
for

officiat-

'WX .■ mg
87654321

Si ■' Amm 1f tJP,m-mx ''A *■

' 2 IfS-m:

ihNoi

(IVPix 7o ^c-c/Ac'-•i-i". '-'w

// i/){ /]xj Pi HM-JI V
c&mc /'■

f >riA

XUH

1

P'lPi/'• V

Pi/P:. '(.>A

1
-■ i

i f.'■m<Mw?
P a.''i-v- Qmn'VX

Pfc
IxLj'im

j/ / ^ 6 ^ p/L -A /v/t?ft
ft' A

L

'bAAi;
1C/Am fmxmm'ABm

U Li P 6^ ■

./P/i l b
c4' / 

n/f ■ O'/PCXl't\9^ -{aX . ACAV

'cPH
I;amp- y /A 'icAc t

/I /vSt/h "/lAt tP CA/v YXat'-: ■ /■■<

Am
O'/f/h “ "io ti.'/.• .< L 'f-. <7JC$mmsm ■)pit- /1-7/6 itr/'cpcA ' IO'.

i..•'y

>■■

/ >j.t-

mmsM }r\./"n A^
':-■mmt

■»:

vmm
"i

m:'
.".-'•it,'m

Bill
SMS:i
-f-

IKil
1

wmmp
' ” ' ’ ' ' ’' : i . ■ -1

: if



#-•■I Initials of
Date of attesting officerjl 

Appointment in attestation ot 
columns 1 to 7

- , H ' , other
pay'm emolu-

3ubs^n- —

“ . « underappomt- oTiJCiai-
ment ing “Pay”

;
-i If officiating: 

here state
substantive
appointment,

if any

Whether 
substantive or 
officiating and 

whether;
permanent or

temporary

Name of Appointment
and Establishment 8

® ■ 65432 /Pfe"ws>
/1

VOm tA-sS&j •■/

o\

■■

fr:

161 Mf ^^5,.l
i

4'rIVM) fW' .

wPl 1.

It?./ V'
^6'

6ft
•

‘ 6

V..-0
A £5/sfr/dt^cWe^'f^f

___Kohat-.:^------
'T.

%^y- t
;•■■ r

-'R wl
Pi

Aj’ 2

3 cd'^W f
fS 6-6/

/

/</f
pmy7o?

1/'■A

^.ce■'

’iiH a
6f.6>r{s4
yxitimk 1-(^ta

pp NA- SS 'X
y&'A /gW-W\

/.\§1300,
?^#li' ■

ftv
bWr.A PrJftrict PoMce 

jKo/fef««
■ V

<4^<i’ cw^

)IB'-

IHii C', 0^ 6ftf

^pmm ■ Rftc'
1 V'Vf?

pCtBc'-v-^

PJSC.<2MVU.pm0;0m\ "
VA ^ fV f ^0ik-6^ |A W\ -h? V t.sV''

6t!1 69cy--\~V.------

C p

ilil
Vf- V c^-

l^00X\.

c> ^
cA-i . 6-'

■‘4

ti
■V

B.. f ^



;•
:-r. other 

emolu
ments 
falling, 
under 
the term 
“Pay”

Initials of -i 
attesting office';:.; ; 
in attestation ol,.,:: ■ 
columns 1 toT

Addition 
a! pay 
for.

officiat-

Pay in
substan

tive
appoint- 

njent ■

If officiating, 
here state
substantive
appointment,

if any

Date of
Appointment

Whether 
substantive or 
officiating and 

whether 
permanent o 
temporary

, of Appointment 
and Establishment

Name
ingr 87‘■i

5•4321

f'-

■I
~:ct rOffco

-H

'i

Wm
•v5

a;

PiMsi
Pli»

ilHiwmmm- \

mivmi
■inf
illi ■■

■

mwi'

Ml
it-

fSfSM
iliiii
iiBia-
?v.



r ^ “,•

. • [ -....WJlc
r'

, }>
r
ti-'VA

■ i?
“A2A /J>

- lA / i?! 3^

I fij/Ti ~.^:

■ 7

t A
/3:'3e -

' L 2^- ^

■rrrrZTTTm

'Strv'
;i e

t}’'^i“rI -.>

(j/J-</ oAi'
------r"

1/^ l/Aa A' *

au^^<y t ”^| /- A-*’ ■-

fTLi; fh, <//1 i^cJ-^ ^ y-i ^iJ

j. A) A-1/' '^l^iXJ'A.Y'f.YV, .,,£-;?'(
'7 JuA'J'JJ »li^i'^d-d7 '

t'
^ :-X

i.

3

3

I

J

L

/' ■ . V



••
0

i:!
t

^ •

'-S^/Pr^ C>S^J ^~^f- ^ '

h\/i^My^PP:^8Jt^'

C:

'l

P
I

4; A::!;-

1r. 1.1 I.. _^JC^.
•.•’i • /VA

...i

.-;
■;

■ '-. /■

-i

\^ ..;

---------------------------^^------------ ^------------- ;-----------  j^,-...... .........................-^-—. ______ _______ ____ _________

---- ^--- ------------ ^^---------- ---- -----»V - ------ ^-----
1

/•

-4-i

V 'A A',

\



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 5692/2020 
Wajid Ex-Constable No. 1189 Appellant

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

Regional Pofice^fSieerT 
Koha^Rggi^

(Respondent No. 2)

Provjnci3(£^e Officer, 
Khyber PakhtunKhwa,

(Respondent No. 1)

DistrictgsJice-Offtce
Kohat

(Respondent No. 3)



Kfi^BER PAmmiNKUTA 
SERVICE TRIBUNAL, PESHAWAR

communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

Ail

I
No. /ST Ph:- 091-9212281 

Fax:-091-9213262Dated: ^ /2Q21

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

Subject: judgment in appeal no. 5692/2020. mr. wajid.

I am directed to forward herewith a certified copy of Judgement dated 
29.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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KOHAT REGIONPOT.TCE DEPTT;

ORDER.
/

This order will dispose of a departmental appeal, moved by 

Ex-Constable Wajid No. 1189 of Operation Kohat against the punisliment order, passed 

by DPO Kohat vide OB No. 844, dated 08.08.2018 whereby he was awarded major 

punishment of dismissal from service for the allegations of his direct involvement in a 

criminal case vide FIR No. 667, dated 25.12.2017 u/s 302/34 PPC PS Cantt, Kohat.

He preferred an appeal to the undersigned through Jail

obtained from DPO Kohat and hisSuperintendent, Kohat, upon which comments were 

service record was perused.

I have gone tlirough the available record and came to the
are proved beyond anyconclusion that the allegations leveled against the appellant 

shadow of doubt and the same has also been established by the E.O in his findings. Being
not supposed to indulge himself in criminala member of disciplined force, he 

activities. Therefore, his appeal being devoid of merits and time-barred is hereby

was

rejected under Police Rules 16.30(2).

Order Announced 
08.08.2019

TAYYAB HAFE 
i^RegionJplhr^fficer, 
^ ,xKolmt Region.

7:?V /EC, dated Kohat the //2Q19.

Copy for information and necessary action to the DPO Kohat w/r 
to his office Memo; No. 13983/LB, dated 02.08.2019. His service roll and Fauji missal / 
enquiry file is returned herewith. .

No.

(TAYYAB HAFEEZ)^
(^Region Poli icer,

Region.,

"f

/
i

■Vv-

■I
\
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/i... OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125

!

'h!^gg0r
m

'^P7^/^/PA (hied Kohat the c7f / €^/20lS
No

ORDER

This order is passed on the departmental 

enquiry against Constable Wajid No. 1189 of this District Police under 

Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

; ?
f./ V

i; 4• r
• f

Brief facts are that he was involved in 

criminal case vide FIR No. 667 dated 25.12.2017 u/s 302/34 PPG PS 

Cantt, which is a gross misconduct on his part.

■r
tr
k'-:

e.
Charge Sheet & Statement of Allegations 

was issued and Mr. Rokhanzeb DSP Lachi Kohat was appointed as 

enquiry officer to proceed against him departmentally. The E.O 

conducted a departmental enquiry and recommended the accused 

constable for major punishment.

he:

ac
• i

li;
k
A-
s

He wa.s served with Final Show Cause 

Notice through SHO PS Cantt on his home address. The SHO PS 

Cantt was reported that accused constable is proclaimed offender in a 

murder case and he left his village and gone to some unknown place 

and he is still at large. According to the report of SPIO there is no hope 

to surrender himself to the court in near future.

f.

7
. S't

1-
ytr
1
fIn- view of above I, Sohail Khalid District 

Police Officer, Kohat in exercise of the power conferred upon me, is 
hereby award him a major punishment of "Dismissal from Service” 
from the date of his absence. Kit etc issued to the constable be 
collected and report.

f
1

7
f-
If. ■
i
Ir-
I

DISTRICT ROLICE OFFICER 
KOHAT

C-
t-

OB No.
Datef^ /20X8

Nc^0^^/<9/ PA dated Kohat the

Ii:
r

2018.
CC:--
R.l, Reader, Pay officer, SRC and OHC for necessary 
action.

;■
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OFFICE OF THE 
DISTRICT POLICE OFFICII - ^ 

KOHAT
Tel: 0922-9260116 Fax 9260125 

lyf / /p/i dated Kohat the / ^‘■ /2018
No

FTNAT. SHOW CAUSE NOTICE

Ahhfls Majeed Khan Marwat. District Police Officer^

under the Khyber Pakhtunkhwa Police
Constable Waiid No.

I,1.
Kohat as competent authority 

Rules 1975, (amended 2014) is hereby serve you

1189 as fallow:-
the completion of inquiry conductedThat consequent upon , 

against you by the inquiry officer for which you were given
office No; 40381-82/PA dated

1.

opportunity of hearing vide
31.12.2017.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 

including your defense before the inquiry officer.

li.

papers

have committed the ' followingI am satisfied that you 
acts/omissions, specified in section 3 of the said ordinance.

Being involved in Criminal Case vide FIR No. 667 dated 
25.12.2017 u/s 302/34 PPC PS Cantt, which is a gross

■ misconduct on your part,

result thereof, I as competent authority, have 

tentatively decided to impose upon you major penalty provided under the 

Rules ibid.

As a2.

to why thetherefore, required to show cause as 

aforesaid penalty should not be imposed upon you also intimate whether

desire to be heard in person.
If no reply to this notice is

You are.3.

you
received within 07 days of its 

it shall be presumed that 

and in that case as ex~parte action shall be

4.
delivei-y in the normal course of circumstances 

you have no defence to put in

taken against you.
is enclosed.The copy of the finding of inquiry officer5.

lice OFFICER,DISTRIC
AT



I / a:
' • ^ Ito? /PANoSHO PS Cantt■Oa

toDated^l^to^C^/2018.
t^:r '

FINAL SHOW CAUSE NOTICESubject: -
. : ..

•%/
Memo: -

Enclosed find- herewith a Final -Show Cause 

• Notice (in duplicate) against Constable Wajid No. 1189 to serve 

upon him on his home address. One copy ot the same duly signed 

by him and return to this office for further -necessai}^ action. His 

home address is as under:

t
i

;/

■ t'Constable Wajid No. 1189 S/O Idrees Khan 

R/O Kaghazai Police .Station Cantt district Kohat. t-

to If
DisTmCr^F^ ICE OFFICER, r

b'KOHAT I

I

r

a• y
• c/%

%
]

m
MK-
•S:-i?

e
IS’iwM-m.W:
p'"t



SHO PS Cantt No /PA
p a t e d^<V_^ / 2 018.

Subject: - FINAL SHOW CAUSE NOTTHR

Memo: -
Enclosed find herewith a Final Show Cause 

Notice (in duplicate) against Constable Wajid No. 1189 to serve 

upon him on his home address! One copy of the same duly signed 

by him and return to this office for further 

home address is as under:
necessary action. His

Constable Wajid No. 1189 S/0 Idrees Khan 

R/O Kaghazai Police Station Cantt district Kohat.

DISTRlST^Pj IICE OFFICER,
KOHAT

■F
■ f
■(

i
n:r
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

/PA dated Kohat the /2018No

FINAL SHOW CAUSE NOTICE/

Abbas Maieed Khan Marwat, District Police Officer,1. I,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police 

Rules 1975, (amended 2014) is hereby serve you, Constable Wajid No. 

1189 as fallow:-

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 40381-82/PA dated 

31.12.2017.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

Being involved in Criminal Case vide FIR No. 667 dated 
25.12.2017 u/s 302/34 PPC PS Cantt, which is a gross 
misconduct on your part.

As a result thereof, I, as competent authority, have 

tentatively decided to impose upon you major penalty provided under the 

Rules ibid.

1.

; /
; '11. u
•f:

V'

2.

I
You are, therefore, required to show cause as to why the 

aforesaid penalty should not be imposed upon you also intimate whether 

you desire to be heard in person.

If no reply to this notice is received within 07 days of its 

delivery in the normal course of circumstances, it shall be presumed that 

you have no defence to put in and in that case as ex-parte action shall be 

taken against you.

3.

I4. t

The copy of the finding of inquiry officer is enclosed.5.

DISTRIC E OFFICER,
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^yT^PA^TMENTAL ENQUIRY AGAINST CONSTABLE WAJID NO. 1189

h
//DATE OF ENLISTMENT

DETAIL OF GOOD & BAD Good Entries

ENTRIES Minor Major
^'1 Bad Entries

ALLEGATIONS (PUC Flag A) Being involved in Criminal Case vide FIR No. 

667 dated 25.12.2017 u/s 302/34 PPG PS 

Cantt, which is a gross misconduct on your 

part.

CHARGE SHEET/ STATEMENT Issued and served upon the defaulter official

and Mr, Rokhanzeb SDPO Lachi, KohatOF ALLEGATIONS (Flag B1 
AND WRITTEN REPLY (Flag Cl

was appointed as Enquiry Officer.

The Enquiry Officer conducted departmental 

enquiry and submitted finding report and 

recommended for punishment.

FINDING /
RECOMMENDATION OF
ENQUIRY OFFICER (Flag D)

FINAL SHOW CAUSE NOTICE May Issue Final Show Cause Notice or 

otherwise?

W/DPO, K0HAT

4.
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Sub Divisional Police Officer 
Circle Lachi Kohat■

i
District Police Officer Kohat.

52 / PA dated Kohat the 17.02.2018
i,

DEPARTMENTAL INQUIRY AGAINST CONSTABLESubject;
WAJID 1189 P.S CANTT

Memo:
Enclose please find herewith a departmental enquiry against 

. constable Wajid No. 1189 P.S Gantt is sutoitted for favour of worth 

perusal please. \ \
t

\

!:■

.i;v
i-

fSub Divisional Police Officer, 
Circle Lachi Kohat

R-
r-
K-

Enct:
f'-.
s
).

if-

t

s:.

I
i
i'-
f-'

i;

I,
1
p.

I

(

1

i:ii
i
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.iSi!197£. ao
: 1. •: c e H e i": a t

/
'iii'ii' i!!^ccusod Constable

#■

if:.':; subjecl inquiry was ’ refe-.-d tc this office vide endst--’I
no.40381-82 dated 

in order to ascertain the act of misconduct / 

against subject accused of PS Gantt Kohat.

by worthy DPO Koha! to this office

in murder case
/

2, Shorf facts are that the subject accused was charged for murder of Fazai Muhammad 

and i.'ooked vide FIR No.667 dated 25.12.2017 u/s 302/34 

day, !,e ertaroed in the murder 

• No.5 dated 25.12.2017

PPG PS Wah Gantt. From the 

rerriciined absent from his lawful duty, recorded vide DD
■'■I

case

';4
.v-

3 . T>

deyicied as under;

iecord mflects 02 : n;orjes against the accused constable VVajid No, 1189

Charge in murder casea

b. /Xbsence from lawful duty vv.e.f 25.12,20'17, till day.

Ac per available record, the accused constable avoids his legal 

case and was proceeded v/ith u/s 204 Cr.PC vide 

prc'.icm

bmm mcerded, in register no.4 at serial no.44/2017 in PS Gantt,

If

4.
arrest in the murder

court order dated 01.01.2018 and 
.CCS u/c 8/' ur.i'C cclerr 03.01 2018, executed on 04.01.2013 HisLy. \

name has also

5 Tiiv accused ccnsLoCie was called repeatedly but aid not 

in v:ew oi procirimacon u/s 67 Cr.PC, he is proceeded with ex-parle.
appear or response hence

V'.'orO' mereo per pwv end prPudpIc, any accused'who delibsrem'y

r 5 g h is, if? e ? o f/'c, a' a a e n< e c.G •• 2; Cegai cr-esi, no ohrd; u;;mc fus ncfiKoi no
ccfim'Scion at ;4i.

7 i iumstanoes, the acl of misconduct for his absence from lawful 

esmc ico-tc / creved, beyond any f'easonabie doubl.
duty, is being

3 Sv..c;ri2;cc ifo 

iamcn-icaj 1375,
award cf punijin.iwnt, m'f KP Poiu'c; Roles

f? Roievard record is emdosed iiervo/vAi.

-

PjkhanZeb 
UOv-P !_acf'it (Invesiigrt'icg Officer)

I
f;

It
ri

i-'
'

^ If
.t • . m
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Office of the 

District Police Officer, 

Kohat

VatecC ^Ol.LrIjL/20iy

I

5^8Js-Sj)^pj4yi:.

CHARGE SHEET.

I ABBAS MAJEED KHAW MARWAT DISTRICT POLICE
as competent authority under Khyber Pakhtunkhwa Police

1 r «o 2014) am of the opinion that you Constable Wajid
Wo. 1189 rendered yourself liable to be proceeded against 

committed the following act/omissions within the 
Police Rules 1975.

•i'

as you have 
meaning of Rule 3 of the

Being involved in Criminal Case vide FIR No. 
25.12.2017 a/s 302/34 PPG PS Cantc, 
misconduct on your part.

667 dated
which is a gross

2. By reasons of the above you appear to be guilty of 

and have rendered yourself 

any of the penalties specified in theRuIe 4 of Police Rules 1975.

misoo.nduct under Rule 3 of the Police Rules 1975 

liable to all or

3. 7ou are, therefore required to submit
statement within 07days of the receipt of this Charge 

officer.

your written 

Sheet to the enquiry

7

Your written defense if . 
witriin the specified period, failing which it slfali 
defense to put in and

any should reach the Enquiry Officer
presumed that you haveoe no

ex parte action shall be taken against you.

4. A statement of allegation is enclosed.
*/

o
{

1
1T POLICE OFFICER,
!

J - zy

4'

!'
K
k
2
!■

i

1'’

;:Vv- • . . .A- V.* -
•, \;:

•'V -'sc A 't -t.
Mr*/.*i *. i
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m
f' . j'. ■ •r r \ hm; tvsir ■ Office of the 

District Police Officer, 

Kohat
v.l

h\

./TJA VatecC. ./2017n-r

;••
disciplinary ACTtmvr

I, ABBAS MAJEED

SenLSrcr""' r"" 'lt"""'I mendment 2014) as you have committed the followi

STATEMBWT OF AT.I^F.gaTIOHS
Being involved in Criminal Case vide FIR 

dated 25.12.2017 u/s 302/34 PPC PS Cantt, 

a gloss misconduct on your part.

%/l^l 1975■/

ng acts/omissions.

;

No. 667 

which is 1

i.
I2.

accu,sed with reference to 

the accused official

I
1

k
, , . opportunity of hearing to

receipt of thi. five days ofreceipt ol this order, recommendations
appropriate action against the accused official.

b
fethe

as to punishment or other

I
.■ . , . ^^ccused official shall join the proceeding nn fh.
time and place .fixed by the enquiry officer. ^ ............date,

r
ie. -!
IrDISTRI^ POLICE OFFICER, 

KOHAT^!^ 2ir/n
i.

^2_/L::i.Zr2./:_/2017., dated_
Copy of above

proceedrags against the
Rule-1975.

r
1. The Enquiry Officer forV , . initiating

accuseo uiiuer the provisions of Police f

2. The Accused Officer;- i. .En,ui„ omc„, otTK zt “

purpose of enquir^^ proceedings.
appear before the 

place fixed by him, for the r

f

i
ia

i

i
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0922-9260274
¥ 0922-9260275

.V

The Superintendent o!’ Police, 
Investigation \ying, Kohat.W

the District Police OfTicer Kohat.fo;

No^7';SS/gc. Kohat thej'7//p? /2017.Dated
■m

■W
CASE FIR NO. 667 DATED 25.12.2017 IJ/S 302/34 PPC PS CANTT.Subject:

‘M
Memo:

It is submitted that Constable Wajid No. 1189 s/o Idrces r/o KaghazaiI

presently posted in police station Usterzai has been charged in the above cited case.

It is therefore, requested that his pay may be stopped and departmental

proceeding may kindly be initiated against him please.

Superimendent of Police 
jl^vestigalion Wing, Kohat

no.621^ /GC,
Copy to Oil PS Cantt for information and necessary action.

kr ■.y

/,

.7/ I 2^

l.iiciil Disk R i'okicr Cciieial Drailiim 2017
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DISTRICT KOHATPOLICE DEPTT:
fr-.lt'-
U:.-:O RD ER

Constable Wajid No. 1189 of this district 

Police is hereby suspended and closed to Police Lines Kohat due to his 

involvement in case FIR No. 667 dated 25.12.2017 u/s 302/34 PPC 

PS Cantt with immediate effect.

;

r

i-
r;

ms(imlOB No.
Date 72017

'U/cDISTliicT POLICE OFFICER, 
KOHAT^^

r
r
f
[•.

/PA dated Kohat the 

Copy of above is,forwarded to Reader/SRC/OHC for
2017.No

57
>• ••

necessary action.

i.'
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DISTRICT KOHAT/ POLICE DEPTT;

ORDER
Constable Wajid No. 1189 of this district 

Police is hereby suspended and closed to Police Lines Kohat due to his 

involvement in case FIR No. 667 dated 25.12.2017 u/s 302/34 PPG 

PS Cantt with immediate effect.

c:ICT
OB No.

11°!-U POLICE OFFICER, 
KOHAT

/2017Date /

2017./PA dated Kohat the 

Copy of above is forwarded to Reader/SRC/OHC for
No

le
necessary action.

j

>(j
vrA wt.fk Julfi/oh.i

9

%



■if

[/€m- 0922-9260274' k
V ^ 0922-9260275

The Superintendent oi'Police,
Investigation Wing, Kohat.

the District Police Officer Kohat.
^ ,...... / ,

Dated Kohat the ^ Hlfi 120X1

:^m: ■

M' ■

W - T'o:

No gf 7 .S S /GC.

• Subject: CASE FIR NO. 667 1). i lED 25.12.2017 U/S 302/34 PPC PS CAN i f.

Memo:
It is submitted that L^onslable Wajid No. 1189 s/o Idrc.es r/o Tacliazai 

presently posted in police station Usterzai has bcenchai-ged in the above cited

It is therefore, requested that his pay may be stopped and dep^.u-lrnenta! 

proceeding may-kindly be initialed against him ])lcase.

case.

SuperinteiTdent of Police 
^vcsligalion Wieg, Kohat

Copy to on PS Cantt f a- information and necessary action.
67UNo. /GC,

/oK^
2 -Ve.c.’e. /

•i"

H. ■

Luciil l.'i.ik E .Poliloi G'jncial Dialiiiiis 2017



I
POLICE DEPTT: DISTRICT KOHAT

??ORDER
Constable Wajid No. 1189 of this district 

Police is hereby suspended and closed to Police Lines Kohat due to his 

involvement in case FIR No. 667 dated 25.12.2017 u/s 302/34 PPG 

PS Cantt with immediate effect.

OB No. 1/17 (i
DISTiiicT POLICE OFFICER, 

KOHAT^^
^^38o < / PA dated Kohat the 3 f 2017.

Date ^/2017 1

No

Copy of above is forwarded to Reader/SRC/OHC for
necessary action.

♦
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appeUant preferred departmental appe^

consider^le delay ^d this'Tribunal had no : ;

delay made before the departmental 

further stated that admittedly the 

long period and did not

not entitled for any back benefits.

onwhich the

30.8.2012,. with a

powers to condone the

.,Heappellate authorip'.

appeUant remained absconder for a
J

perform duty, hence he was

stressed tha^ under' Rule. 54. of Fundamental Mes, .the

competent autho:rity has got the discretionary, power

dis-alliw any such benefits and in circumstances of

He.^

1 to either

I'llli allow or

intervening period of the appellant had ri^tly been 

treated as leave without pay. He requested that the appeal may

the case,

/
)e dismissed.m

#
i'i■IS We havb heard arguments, of tlie learned counsel for the 

parties and periised the available record with their assistance..

6.tr
t

M i .

\itf? r. The Tribunal is of the view that departmental appeal of
/■ ■ ■ ■ ... 

the.appellant dated 30.8.2012 against the impugned order dated

admittedly time-barred before the

7.K' 1

07.01.2012 . was

departmental appellate autliority. Under the law this Tribunal 

to condone the delay before the departmenta 

appellate au4ority^e appellant after involyeinent 

case should iave surrendered himself but he remained fugitive 

from law for a long period of more than five years. The

las no powers
I'i in cnminail

■•S' .
'■ qx,Ilk

IMIM- '
f ijg. ■

appellinrdid~^ perform^any_^duty__du^^ the penod^-onu 

2(riR20^jo21^-2009 ( 6 years), therefore,, he is. not entitled

to receive salary etCi for that period.
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8. Tn-view-orthe above, the app 

and not maintainable is 

bear their

'^al being devoid of merits 

hereby dismissed. Parties are left, toJpfe
■ /
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ownco^.Fi,ebeconsighedtotherecord.'.- :
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Government of Pakistan Cabinet Secretariat Establishment Division No. 3/i0/2010-R-ll Islamabad, the 
17thMarch, 2.010 ,, ,

REPEAL OF REMOVAL FROM SERVICE (SPECIAL POWERS} 
ORDINANCE, 2000

OFFICE MEMORANDUM Subject:

The undersigned is^directed to state that the Removal from Service (Special •Powersj^Ordinance, 2000 
has been repealed vide Section 2(1) of the Act No. Ill of 2010 (printed over leaf). It received the assent of 
the President on 51'-'March, ^'010.

Under sub-section (2) of Section 2 ofthe Act ibid, all proceedings pending under the repealed 
Ordinance immediately before the commencement of Act No. Ill of 2010 against any person whether in 
government service or corporation service shall continue under the repealed Ordinance.

Under sub-section (3) of Section 2 ofthe Act ibid, all fresh disciplinary proceedings from SthMarch, 2010 
onwards relating to persons in government service, to whom the Civil Servants Act, 1973 (LXXI of 1973) 
and the Government Servants(Efficiency & Discipline) Rules, 1973, apply, shall be governed under the 
aforesaid Act and the rules made thereunder and persons in corporation service shall be governed 
under the law applicable to them and rules and by-laws made thereunder.

-4. Ministries/Divisions are requested to kindly bring the above instructions to the notice of all 
concerned for information and compliance, ir ( A yl33- s ir Section Officer R-ll) All Secretaries/Additional 
Secretaries Incharee, Ministries/Division

V •
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Order or other proceedings with signature of ^udge/Magistrate
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Date of 
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KHYBER pakhtunkhwa service tribunal, 
PF.SHAWAR.

Service Appeal No.23/2013,

Muhammad Alam Versus the Districl 
Chaisadda etc.

\:
[!■:;

'I Education Officer,1-n\

TUDGMENT

Appellant with

counsel (Mr. Gohar AU, Advocate) and |Mr. Muhammad Jan,

with JaVed Ahipad, , Supdt for ■ the

ABDUL LATTF. MEMB^20.05.2015I 'r

'i

Government Pleader 

respondents-department present,

; i

-u
filed the instant appealThe appellant Muhammad Alam 

Section 4 of the Khyber Pakhtunkhwa Service. Tribunal
2.

under
.2012, whereby he has 

22.10.2009 instead of

Act, 1974 against the order dated 07.

in service w.e.f.
IV ■

been reinstated
;•

20.10.2003 vsd'th all back benefits.
V

. ‘i

h

Brief facts- of the case are thlat>the appellant was , the 

employee of Education Department (District Charsadda, who

U/S 302/324/148/149-PPC,

3.
■=. ■

was charged in a criminal c^e 

vide FIR No. 471,'dated 20.10.2003 P.S Sardheri, District

Charsadda. He was put under suspension, however, he went to 

hide arid lateron arrested and then acquitted from the .charges 

on the basis of compronuse vide order dated 7.9.2010 of the 

Addl. Sessions Judge-I, Charsadda. After his acquittal, the

. \ V
\

iV

■

■

\
..vui uii u/.i,zui/, against. ::
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Appellant approached the respondents-de >artment for his 

reinstatement in service and he acccrdingly reinstated 

w.e.f. .22.10.2009, however,, the intervening period w.e.f.
ir.-

20.10.2003 to 21.10.2009 was treated as eave without pay.

vide order dated 07.1.2012 of respondent No.l. Feeling 

aggrieved, the appellant filed departmental appeal' 

30.8.2012 before respondent No. 2, which was not decided'

on
r

within the stipulated time, hence the present appeal before this 

Tribunal.

The learned counsel for the appellant stated that' the, 

impugned order was against law and rules on the subject That- 

under the rules monthly salary and annual increments of the

4.
O'

appellant could not be stopped during suspension period. He 

further stated suspension was not an of%p;-if so then 

respondcnts-dcpartment should have issued charge sheet and 

show cause notice etc. to him. The learned counsel lor theI; ■f.'
appellant stressed that the appeal was witnin time, however, ifV

.li-
t.

there was any delay in. filing the appeal, the appellant had 

already

Dl
ryj.

filed application for condonation . of delay, 

accompanied with the appeal. He requested that the appeal may

¥ '"V
■t - -v

• s ■be accepted. He relied on 2007-SCMR-855, 2014-SCMR-.1843
. *

and2015-SGMR-77. .

S; I-.'
T.:.; .'T: 5. , The learned Government Pleader resisted the arguments 

the arguments of the learned counsel

stated that the impugned order was issued

s.:' •: i-r
or the appell^t andI.'f:

I:'; •
on 07,1.2012, against^ .

.^1


