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06.10.2021 Petitioner alongwith his counsel- namely Syed Nomian Ali -
Bukhari, Advocate, present. Mr. Mazhar Abbas, Steno aldﬁ'gwith.:‘ "
Mr. Kabirullah Khattak, Additional Advocate Gener‘al jf.'(')r"‘th_ev i

respondents present and produced copy of corrigen‘dum order
dated 27.A09.2021,' which is placed on file. Learned counsel for" :'
the petitioner étate’d at the bar that opporﬁunity may be grantfad_';.
:!" '° - | to him for addressing arguments on the corrigendum ‘ordelj o
| dated 27.09.2021. Adjburned. To come up fqr arguments béfore’ i

5 ' . :
@ the 5.B on 21.10.2021.

PR

¥ (SALAH-UD-DIN)
MEMBER (JUDICIAL) -
21.10.2021. Counsel for the petitioner and Mr. Muhammad Adeel . -
o : . SR
e - Butt, Addl. AG for the respondents present. ST

. Learned counsel for the parties have been heard.
Obviously the matter of reinstatement aftér corrigendum
has 'been given effect from the date of removal of the
_ petitioner from service without any expression abbut
back benefits allowed by the judgment. Anyhow the
judgment of this Tribunal has been impugned before the
August Supreme Court of Pakistan and if the same is -
maintained, the petitioner would be " at Iibertylto seek
payment of back benefits, if not voluntarily paid by the
department. However, the other conséquential benefits
including the seniority and beheﬁts for nomination of"
training etc. shall not be withheld by the Tribunal in the

meantime. File be consigned to the record room for the -

timé-being.

Chairman



EP 86/21
07.09.2021

Petitioner alongwith counsel and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Zeeshan, S.I (Legal) for the

respondents present. A

Copy of conditional reinstatement order of " the
petitioner has been produced and placed on file.
Accordingly, the petitioner has been reinstated in to service
with immediate effect on 26.03.2021. As far as spii"it of the
judgment is concerned, the appellant was reinstated with
back benefits meaningfI that his reinstatement should have
been effective from 11!06.2019 when he was removed from
service. As far as ﬁnar?xcial benefits are concerned that are

subject to the kind of leave due and could be kept pending

till decision of the CPLA. The department" assures that

necessary corrigendum will be issued to make the
petitioner’s reinstatenﬁent effective from the date of
removal from service i;e. 11.06.2019, subject to decision of

CPLA. Case to up on 06.10.2021 before S.B.
!

'Chai%

. B
—2

“r

-



07.06.2021

- 98.07.2021

Petitioner in person and Mr. Noor Zaman Khatt‘ak,'
District Attqrhey for the respohdents present. '-
Notice be issued to thie" respond’ents with direction to;'";)“
| implement the judgment under execution and submit
implementation report positively on 28.07.2021 before
S.B.

+

(Rozind Rehman)
Member(J)

Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG for the respo

d\ents present.
3; 1‘;9_ 21

Learned AAG states that against the judgment under
execution the respondent department has filed CPLA
before the August Supreme Court of Pakistan but no date
of hearing is fixed so far. If the judgment . under
implementation is not suspended,Ath'e _Arespondents are .
under obligation to implement the judgment, subject to .
decision of CPLA by the August Supreme Court of Pakistan.
To come up for implementation report on 07.09.2021
before S.B. | '
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FORM OF ORDER SHEET
Court of ' A
Execution Petition No. g é (2021
S.No. | Date of ‘order | Order or other proceedings with signature of judge or Magistrate
proceedings, - ' ' o
1 2 3
:
L 15.03.2021 The Execution Petition submitted by Mr. Waleed |
‘ Mehmood through Syed Noman Ali Bukhari Advocate may be
entered in the relevant Register and put up to the Court for proper
order piease. | ‘
¢ w““—_'eJ : w N
2. REGISTRARr -

This Execution Petition Petition be put up before S. Bench

ona?/lfﬁ/%

CHATRMAN

~ Junior to counsel for the peti‘tioner'pfésént. Noticé; bg

—
al

issued to respondents for submission of imbleméntétion

eport on 07.06.2021 before S.B. |

~ (Atiq Ur Rehman Wazir)
Member (E)

-
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s . BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. 8 LD /2021
In Service Appeal No.1077/2019

Mr. Waleed Mehmood Ex-constable,
Investigation Branch, District Hangu.

| PETITIONER
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Bannu, Region, Banuu.
3. District Police Officer HAngu.

RESPONDENTS

----------------

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 13.01.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the apphcant/Petltloner filed Service Appeal No. 1077/2019
against the dismissal order. '

2. That the said appeal was finally heard 'by the Honorable Tribunal
on 13.01.2021. The Honorable Tribunal is kind enough to accept
the appeal with all back bemﬁts (Copy of judgment is attached
as Annexure-A).

3. That the respondents were totaﬁy failed in taking any action
regarded the Hon’able Tribunal Judgment dated 13.01.2021.

4. That in-action and not fulfilling formal réquirements by the
- respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.
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That the judgment is still in the field and has not been suspended
~or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

6. That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 13.01.2021 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favor of applicant/appellant. :

A
-M
PETITIONER
Waleed Mehmood

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge

and belief.
DE%ENT




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR :

“Appeal No. 1077/2019.
Date of Institution .. 22.08.2019
Date of Decision ... 13.01.2021

Waleed Mehmood Ex-Constable Investlgatlon Branch, District Hangu
: (AppeHanL)

VERSUS

The Provincial Police Officer, Khyb'er:~ Pakhtunkhwa, Peshawar and two others.

(Respondents)
. Present.

Syed Numan Ali Bukhari, : ‘ - _
‘Advocate. . - .. Forappellant
Mr.-Muhammad Rashid, |

Deputy District Attorney, N For respondents.

" MR. HAMID FAROOQ DURRANI, 4 .. CHAIRMAN
- MR, ATIQ-UR-REHMAN WAZIR, - - .. MEMBER(E)

UDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

L Instant appea\ has been preferred agamst the order dated 11 06.2019

passed by respondent No. 3, whereby, major pena\ty of dismissal from service
was awarded to the appellant. The appeHant is also aggrieved of -order dated

29.07.2019, lssued by the respondent No. 2. Tmough the order his

departmental appeal was re]ected

2. - The appeliant ]omed the Police Department as Constable on 12.05.2015,

‘It is claimed that he was on bed rest due to fracture in his leg when faisely

implicated in FIR No. 380 dated 27.02.2019 u/s 381-A PPC. He was charge

Wil sheeted on the allegation of recovery of two motorcycles from his godown. The

appellant subm1tted reply to the charge sheet and demed the ownershlp of




j”'godown Fmal show cause notrce Was, 1ssued to the aDPe”ant where aftt_r the

lmpugned order dated 11 06. 2019 was passed HlS departmental appeal also

could not fmd favour and was re;ected on 29 07 2019

2

"'Attorney on behalf of the respondents, heard - and avarlable record gone"‘

through

’74 It ‘was the‘ argument of learned counsel that the-allegatlon against the
ppellant was based solely on the factum of having been charged in cnmlnal
case. On the ol:her hand hc was acqultted under “section 249 A Cr PC on
01 10.2019. Speakrng about the illegalities committed by the respondents
during the departmental proceedings, it was emphasrzed that no enqurry report

was provrded to the appellant alohgwith show cause notlce He was of the view

that mere allegatsons could not form basis for penalty also in view of prrncrples'

3. Learned counsel for the appellant as well as leamed Deputy Drstrrct - Sy

of natural justice, Wthh were . oalt of every statute “Learned counsel also .

contended that the appellant was penalrzed on the basis of presumptlons which
was not allowable under the law. In support of his arguments learned counsel
referred to judgments reported as PLD 1981-Supreme Court-186, 2007-SCMR-

192 2008-SCMR-1516, 2002- SCMR-579 PLD 2010-695, 1998 bCMR-1993 PLD

~-2003-Supreme Court-187 and 2002- PLC(C S) 503. Judgments of this Tribunal in

Service Appeals No. 666/2016 and 847/2017 were also relied upon.

mg?“l" Learned DDA, whlle attempting to dislodge the arguments from other

;S.‘ -
srde firstly 'referred to paragraph-z in the Parawise comments by the

e, respondents He contended that the stolen motorcycles were duly recovered

Ry lﬂt'“fr
ser‘;gf ar from the godown of the appellant; therefore, the departmental oroceedings
\\ were rightly initiated against him.He further argued that the acquittal in cnmrnal
\ {
\

proceedlngs»—had no bearing upon the merits of departmental proceedings,




ATTESTED

; wherein, interalia, it has been noted that had the appeliant been innocent, he

S ;"‘therefore the acqulttal of appellant was to be dlsregarded in the instant’ case.

No. 1049/2015 was also referred to. by hum It Was the argument of learned

y

t"He relled on 2007 SCMR—562 and 2006 SCMR-554 Decrslon in Servrce Appeal”-:-' e

DDA that all codal formalrtles were completed by the respondents in conductrng o

proceedmgs aga;nst the appellant The 1mpugned orders were; therefore not to

~

; be mterfered wrth

-'4 We have consrdered the avarlable record in the flight of arguments on

qbehalf of the partles On the record there is a copy: of FIR dated 17 04 2019,

wherem the complalnant Ziaul Hag did- Aot charge anyone dlrectly for theft of
motorcycle(s). Needless to note, that the FIR -was regrste-red after abaut two
months of the occurrence arld upon recovery of incriminating articles. It was
noted that the recovery was effected from the godown of the appellant In the

‘sald context it lS |mportant to note that no statement of any person fro'n the

Iocallty, regarding the ownership of godown, was ever recorded. The

respondents also falled to place on record any copy of the recovery memo in
that regard. On.. the record, the appellant categorlcally denred the
ownershlp/occupation of the godown and stated in his statement that the same
was rented out to his uncie namely Wazir Khan son of Nasar Khan who paid the
.rent thereof. Wazir -Khan was not includ‘ed in the lnvestlgatlon proceedings,
whlch was an act not very normal on the part of respondents.

5. We ha\ie_ also gone through the enquiry report dated 13.05.2019;

should have attempted to complete the trial and awaited the decision on merits.

s It is useful to iterate that the criminal proceedings/charge against the appellant

R
was dropped u/s 249 A CPC The view of enquiry officer, noted hereinabove,

‘was based absolutely on con]ectures and presumptions. The Enqurry Offlrer also




iy

6. The provmon of‘ copy of enqu:ry report alongwrth the show cau'se‘notic'@. |

has not been clalmed by the respondents nor the stance of appellant in that

' regard is* denied. Seekrng guldance from 1987-SCMR-1562 and PLD 1981

K Supreme Court 176 rt is not unsafe to hold that the act on the- part of

respondents was fatal to the vahd|ty of orders passed against the appellant. The

’ -record is also snent regardlng placing of appeliant: under suspensnon tlil the

decrsnon of crrmmal case. Thus the vrolatlon of CSR by the respondents is

| estabhshed through the record.

7. We are mindful of the fact that the charge against the appeilant was

squareiy based on contents of FIR. The criminal proceedings ensurng there- ﬂom

resulted in acquittal of appeliant In the said manner the substratum -of . .
departmental 'proceedings vanished, therefore, the impugned orders lost
~ validity. The judgments reported as PLD-2003-Supreme Court-187, 2007-SCMR-

" 192 and 2008-SCMR-1516 are respectfully followed in the above context.

8. For what has. been discussed above, the appeal in hand is allowed and

the appellant is reinstated into service with back benefits, The absence period of

~.appellant, however, shall be treated as leave of the kind due. The parties are,

however, left to bear their respeetive costs. File be consigned to the record

room.

\N
(HAMID FAROOQ DURRANI)

. : CHAIRMAN
(\&/_;j A %’ R W
(ATIQ- UR-REHMAN WAZIR cesentation of Apphctm(m . '

MEMBH«E)Imwo

Number of Words - ’w--;‘;/
ANNQUNCED e G S - —
Tm_i: , (;opyl,,.,_ & [/ ] _ -
. Urgent SR > - B ﬂ______._...--—«-* :
Total — 1 ,____..._' SO __,_;
Name of CopY¥ A e
Date of Com&p\ewtmn of Cop\___.__.

Date of Delivery of Copy
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VAKALATNAMA

NO. 120

INTHE COURT OF 2. ew V(% Fotumel. [Phanont

wa{ eed Mok vizood Q/jm

" Appellant
Petitioner
Plaintiff

VERSUS

/ // C@ /) ﬁp a’TL% 3/77/ Respondent (s)

Defendants (s)

—

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate

High Court for the aforesaid Appellant(s), Petitioﬁgr(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to -
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same ihcluding proceeding in taxation and application for review, to draﬁf and
deposit money, to file and take documents, to accept the process of the court, to

appoiﬁt and instruct council, to represent.the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratlfy all the

acts done by the aforesaid.
DATE /20 04~
(CLIENT)

ACCEPTED

d .
SYED NO%AN ALI BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438



. Staff Hangu vide Worthy Regional Police Officer,

lofice ele: | 0325-623887 |
Office Fax:  0925-622887
i Ematl: .spinvmigaimnhangQ@yahm{mm
-Imtdclarkiﬂvhénéu%’éf;ﬁais}iii.mﬁ‘t ‘

OFFICE OF THE
SUPERINTENDENT OF POLICE
INVESTIGATION, HANGU

A Dated: Hangu, the 26 Marcﬁ‘;;ﬁ_ﬂil o

| 1n the light of the Honorable Garvice Tribunal Khyber Pohtiikhwa,
Peshawar, order announced on 13.01.2021, Cetter No. 141 dated 20.01.2021 and exécution
petiion No. 1077 /2019, Ex-Constable Waleed Mehmoad No. 46 is hereby .litc;n.c.i’iii@ﬂaﬁg;{
/ provincially reinstated in serv ice ill the outcome of CPLA with immediate effect. .

ltis further stated there is no vacant posk of Constable in Eh:ialwmg, In
this regard Exﬁqrxstable Waleed Mehmoud No. 46 has been transferred to Operation
Kohat Region Kohat arder Endst.

Nao, 3472-73/ EC dated 15.03.2021.

£y
"‘

Ci'B No LR finu: \

Dated b 792 £2021 \ o

N~ . ‘ %s% E b '
L ' Superin tildent of Palice,

I.nvest‘igaticn}‘Ha‘ngu.
ERINTENDENT OF POLICEINY STIGATION, HANGU.

ted Hangu the. Y & [ 03 AU .
f above 1§ _subrnii:ied- for information 10 the - e -

. Dy:Inspector General of Police B, Khyber 'Pdkéxmﬂmma,}’esfmwaf;

1
3, Regional Police Officer, Kohat Region Kohat please. | .
3. Agsistant Inspector General of Police, Legal, Khyber Pakhtunkhwa, | esthnawar

o his office Letter No. 470/ Legel dated 25.01.2021,
District Polich Officer Hangy- \i |
a Ef‘g_:

4. | '
5. Pay Officer/ SRC / Reader/ OHC.
A Poli
Superint fident of Yolice,

. Investigation, Hangu.
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OFF&CE OF THE
DISTRICT POLICE OFFICER

HANGU - o
“Tel No. 0925-623878 & Fax No. 0925- 620135 '
v Emall dpohangua@gmall com .

-CORRIGENDUM

Suject-  QRDER

In .the’ l1ght of Honroublc Semnce, ’I‘rlbunal Khyberr

Pakhtunkhwa, Peshawar order anrounc ed on 13 01 2021 \71de letter .

No. 141,-~dated 20.01.2021, Executlo\n Petltlon No 1077/2019 and

'SP, ' Investigation Hangu - Order Endst: Nc. 1092/Inv;  dated

26.03.2021, Ex-Constable Waleed M(‘hmood No. 50 is hereby"‘

condltlonally/provmmally reinstated in serv1ce w1t;h effect from

' ‘ll 06, 2()19 nstead of immediate: eft ct till the outcome offC#LA.

DISTRICT POLICE O FICER,
HANGUa? g

No. E)l/l/(/ - ZfS/EC dated Hangu, the ) ETRE J /2021

Copy of - above 1s wbmlttecq fpr favour of

1nformatlon to the:-

1. Deputy Inspector Gereral ‘of Poli 1ce, .E&I Khyber |
Pakhtunkhwa, Peshawar.
2. Regional Police OfflCCI’ Kohat Re g on Kohat

3. Assistant Inspector Ueneral of POIILC Legal,
Khyber Pakhtunkhwa Peshawar w/r to ‘his office
letter No. 470/ Legal, dated 25.01. ’2021 '

4. Superintendent of Polcie, Investlgatlgn I—Iangu w/ r
to his office order Endst No. quoted q,bove

5. Pay Officer, SRC, Reader & OASI fpr \mfo rnatxarr
and necessary action.

. E __..——""/— o : . B
éj DISTRICT POLICE DFRICER,



mailto:dpohangu8@gmail.com

