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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 929/2019

Date of Institution ... 16.07.2019 

Date of Decision ... 29.03.2021

Mr. Wali Badshah Head Constabie No. 521 now posted at Police Post Political 
Sarai District Kohat.

(Appellant)
VERSUS

Provincial Police Officer/Inspector General of Police Khyber Pakhtunkhwa and 

three others.
(Respondents)

f

Mr. Shahid Qayum Khattak 

Advocate. For Appellant

Mr. Kabirullah Khattak 

Assistant Advocate General For Respondents

MRS. ROZINA REtlMAN 
MR. ATIQ UI^I^MAN WAZIR

MEMBER (J) , 
MEMBER (E)

JUDGMENT: -

Mr, ATIO UR REHMAN WAZIR MEMBER YEl: - Brief facts of the case are

that the appellant while serving as Head Constable in Police Department was 

proceeded against on the charges of inefficiency, corruption and rude behavior. 

Charge sheet/statement of allegations dated 30-04-2018 was served upon the 

appellant, to which he responded accordingly. An inquiry to this effect was also 

conducted and show cause notice was served upon the appellant on 12-06- 

2018, which was also responded by the appellant on 20-06-2018 and which 

ultimately culminated into imposition of major penalty of reduction from higher 

stage to lower stage in the same time scale of pay for the period of two years
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upon the appellant vide order dated 27-06-2018, against which the appellant 

filed departmental appeal dated 13-07-2018, which was rejected vide order 

dated 06-03-2019. The appellant filed revision petition on 28-05-2019, which 

was also rejected on 19-06-2019. Feeling aggrieved, the appellant filed the 

instant service appeal instituted on 16-07-2019 with prayers that impugned 

orders dated 27-06-2018, 06-03-2019 and 19-06-2019 may be set aside and 

pay of the appellant be restored with all back benefits.

2 Written reply/comments were submitted by respondents.

3. Argurnents heard and record perused.

4. Learned counsel for the appellant contended that the appellant was 

proceeded against on the charges of being involved in getting illegal 

gratifications, rude behavior with public and reputation of being corrupt. 

Learned counsel for the appellant contended that the inquiry so conducted did 

not prove any of the allegations against the appellant, nor was any witness 

examined to substantiate their stance. Learned counsel for the appellant 

further contended that the inquiry officer has based his findings 

assessments and speculations. Learned counsel for the appellant explained that 

before imposition of major penalty, the respondents were required to afford 

appropriate opportunity of defense to the appellant, which was not done. On 

the question of limitation, the learned counsel added that the rejection order 

dated 06-03-2019 passed on departmental appeal was received by appellant 

22-05-2019, hence the revision petition dated 28-05-2019 was well within time. 

Learned counsel for the appellant further argued that since the issue involves 

monitory loss to the appellant and which create fresh cause of action every

on

on
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month, hence no limitation runs against the case of the appellant. Learned 

counsel for the appellant added that the impugned order is harsh, without any 

evidence, based on surmises & conjectures and is equally against the principle 

of natural justice and prayed that the impugned orders dated 27-06-2018, 06-

03-2019 and 19-06-2019 may be set aside and pay of the appellant be restored

to its original position with all back benefits.

Learned Additional Advocate General appeared on behalf of official5.

respondents confined his arguments only to the extent of limitation and

contended that the instant appeal is not maintainable being barred by time. 

Learned Additional Advocate General contended that the departmental appeal 

was rejected on 06-03-2019, whereas the appellant filed revision petition on 

28-05-2019, wtHCffwas required to be filed within thirty days from the date of

ication of the order as is provided in Rule 11 of Police Rules, 1975. 

Learned Additional Advocate General added that when a departmental 

representation was barred by time, the appeal filed before the service Tribunal

com

would be incompetent. Reliance was placed on 2015 SCMR 165, 2011 SCMR

676 and Service Appeal No 325/2011.

6. We have heard learned counsels for the parties and perused the 

record. We have observed that the charges leveled against the appellant were 

very general in nature and such charges cannot be reduced to a measurable 

and specific frame to prove or disprove in the process of inquiry. The only way 

to prove such allegations are to bring witnesses, supported with evidences, 

which however is not done in case of the appellant. The inquiry so conducted is 

replete with deficiencies as no specific allegations have been proved through 

evidence against the appellant and in the circumstances, imposition of major



4

penalty smacks malafide on part of the respondents. No evidence was brought 

on record to strengthen their claim against the appellant. The inquiry officer 

attempted to establish charges of corruption against the appellant by digging 

out the bank account of the appellant without showing any amount in his 

account as well as searching for a car registered in his name, which cannot be 

termed as an evidence to prove that the appellant was corrupt. In the nutshell, 

the appellant has not been treated in accordance with law and major penalty 

was imposed without proving the allegations against the appellant. We have 

observed that departmental appeal was rejected on 06-03-2019, which was 

received by the appellant on 22-05-2019 and revision petition was filed on 28- 

05-2019. Since the respondents did not confirm the mode of communication of 

such order, which was addressed to DPO Kohat with no copy to the appellant 

and the appellant collected such order from the office of DPO, so we are 

constrained to accept the plea of late receipt of such order taken by the 

appellant and which makes the revision petition preferred well within time.

7. In view of the situation, the instant appeal is accepted as prayed for. 

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
29.03.2021

ll
(ROZINA REHMAN) 

/MEMBER (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)



29.03.2021 Learned, counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for respondents

present.

Vide detailed judgment of today of this Tribunal placed

on file, the instant appeal is accepted as prayed for. Parties

are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
29.03.2021

(

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

(RO^NA^REHMAN) 
/emb^ (J)
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B.

13.05:2020

17.08.2020 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

eader

19.10.2020' Junior to counsel for the appellant and Zara Tajwar, 
DDA alongwith Farhan Ahmad, Superintendent for the 

respondents present.

The Bar is observing general strike today, therefore, 
the matter is ^ourned 24.12.2020 for hearing before the 
D.B. f ^

r\

Chaifm^(Mian Muhamm^) 
Member

24.12.2020 . Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.

/

t

Yi
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Appellant in person and Addl. AG alongwith Bilal Ahmad, 

H.C for the respondents present.

Representative of the respondents seeks .time to. furhish 

the requisite reply/comments. Adjourned to 07.01.2020 on which 

date reply/comments shall positively be furnished.

22.11.2019

Chairm

Junior to counsel for the appellant and Addl. AG 

alongwith Arif Saleem, Stenographer for the respondents 

present.

07.01.2020

Parawise comments on behalf of respondents have 

been furnished. Placed on record. The appeal is assigned 

to D.B for arguments on 09.03.2020. The appellant may 

furnish rejoinder, within one month, if so advised.

Chairman

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 13.05.2020 before D.B.

09.03.2020

MemberMember

i
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28.08.2019 Counsel for the appellant present.

Contends that the departmental appeal of the appellant was 

decided on 06.03.2019 and the decision was communicated on 

22.05.2019. On 28.05.2019 a revision petition was submitted under 

Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 which was 

well within time but was erroneously considered as barred byj time 

and was rejected by respondent No. 1 on 19.06.2019. Arguing 

about merit of the case of appellant it was contended that the 

allegations noted in the statement of allegations and charge sheet 

were of the nature which required thorough probe by recording pro 

& contra evidence. The enquiry officer did not resort to such 

proceedings and recommended penalty for the appellant.

In view of available record and arguments of learned 

counsel instant appeal is admitted for regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

28.10.2019 before S.B.
AppeHf^
Security

fessitedIxO.

- —

Chairm^

28.10.2019 Appellant present in person and Addl. AG alongwith Arif 

Saleem, Stenographer for the respondents present.

'k
Representative of respondents requests for time,^^furnish 

reply/comments. Adjourned to 22.11.2019 on which date the 

requisite reply/comments shall positively be furnished.

Chairman ^

J':-' I'i,
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Form- A-V

FORM OF ORDER SHEET
Court of

929/2019Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Wali Badshah submitted today by Mr.
I

Shahid Qayum Khattak, Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

' 16-07-20191

o
REGISTRAR

2 This case is entrusted to S.B for preliminary hearing to 

be put up there on

f

CHAIRMAN

\ '
ai

M's

A

f

\
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

^2'f/2019Service Appeal No.

Wali Badshah Appellant

Versus

Provincial Police Officer and others Respondents

INDEX

S.No. Description of Documents Pages

Memo of appeal with Affidavit1. l-r
2. Address of the parties 6

Charge Sheet3. ?-S’
Reply of appellant4.

5. Copy enquiry report.*:^ fO-/A
6. Copy of impugned order dated 25/06/2018 iA
7. Copy of representation

Copy of Impugned order dated 06/03/20198.

9 Copy of Revision IB-^D
Copy of Impugned order dated 19/06/201910.

11. Wakalat Nama AA.

Appellant
Through

Shahid Qaymm Khattak 
Advocate, Supreme Court 

of Pakistan 
Mob No. 0333-9195776

i
i

Dated: /J707/2019

■/.

-i

j
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. ^/2019

FakbtuMiwa 
Service TK^buiMil

l>iary No.

Wali Badshah Head Constable No. /521 now posted at Police ^ost 

Political Sarai District Kohat Appellant

Versus

. / 1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police Kohat Region, Kohat.

District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

/ 2.

3.

4.

Respondents,

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 
AGAINST THE 
RESPONDENT NO.

ORDER DATED 25/06/2018 PASSED BY 
3 BY WHICH MAJOR PENALTY OF07 , REDUCTION FROM HIGHER STAGE TO LOWER STAGE IN THE 

SAME TIME SCALE OF PAY FOR THE PERIOD OF 02 YEARS HAS 
AWARDED TO THE APPELLANT AND AGAINST THE ORDER 

egistr&ir DATED 06/03/2019 OF RESPONDENT NO. 2 BY WHICH THE 
DEPARTMENTAL APPEAL FILED BY APPELLANT 
REJECTED AND AGAINST THE ORDER DATED 19/06/2019 
PASSED BY RESPONDENT No. 1 BY WHICH THE REVISION 
PETITION FILED BY THE APPELLANT HAS BEEN REJECTED

HAS BEEN

PRAYER

On accepting this service appeal, the impugned order 
bearing OB No. 721 dated 25/06/2018 and order dated 
06/03/2019 bearing No. 2074/EC, dated Kohat the 
06/03/2019 and order dated 19/06/2019^ . bearing No^-.,^ 
2157/19, dated Peshawar the 19/06/2019 nihy graciously 
be set aside by declaring it illegal, void, unlawful, without 
authority, based on mala fide, void abinitio and thus not 
sustainable and the appellant is entitled for all back benefits 
of pay and service

Respectfully Sheweth; V,

1. That appellant served police department from the past 20 years
and has rendered satisfactory^ service in the Department add"

performed his duties with full zeal and enthusiasm.
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Al'

That respondent No'. '3 issued a'hhafged sheet to the appellant on 

30/04/2018 which has been properly replied by the appellant. ( 

Copies of charge sheet and reply are attached as Annexure “A” & 

“A-I” )

2.

That after the reply of appellant an enquiry was conducted but 

nothing material was brought on record against appellant and final 

show cause notice has been issued to the appellant on 

12/06/2018 and thereafter respondent No. 3 passed impugned 

order dated 25/06/2018 vide which major punishment of 

reduction from higher stage to lower stage in the same time scale 

of pay for the period of 02 years has been imposed. (Copy of the 

enquiry report, Show Cause Notice and impugned order are 

attached as Annexure “B”, “C” 85 “D”)

3.

That appellant filed departmental appeal/ representation against 

the impugned order before worthy respondent No. 2 who vide 

order dated 06/03/2019 issued/received on«IU/^3^2019 rejected 

the same without complying the codal formalities. ( Copy of 

representation and order are attached as Annexure “E” and .^E-I”).

4.

That appellant has filed appeal/revision before respondent No. 1 

who vide order dated 18/06/2019 rejected the same, hence, the 

petitioner feeling aggrieved from the above orders filling this appeal 

on the following amongst other grounds inter. ( Copy of the 

appeal/ revision and order are attached as Annexure “F” & “F-I”)

5.

GROUNDS:

That impugned orders of the respondents are illegal, unlawful, 

without authority, based on mala fide intention, void abinitio, 

against the nature justice, in violation of the Constitution 

mandate and Service Law and equally with out jurisdiction, 

thus untenable in the eyes of law and is liable to be set aside.

a.

b. That impugned orders passed by respondents are very much 

harsh, without any evidence based on surmises & conjectures 

and is equally against the principle of natural justice.

That the respondent No. 3 has not provided proper opportunity 

of hearing to appellant but this aspect has not been taken into 

consideration by learned respondent No. 1 and 2 at all thus the

c.



impugned orders are nullity in the eyes of law and is liable to be 

set aside.

d. That it is very much evident from the enquiry report that the 

allegation leveled in the charge sheet has not been proved 

through cogent evidence rather no person has been sighted as 

witness in the enquiry report.

That the case of appellant has been treated in very arbitrary 

manners and no evidence what so ever has been brought on 

record to substantiate the allegation leveled against appellant 

rather he has been proceeded under the rules and regulation 

which are not at all applicable to petitioner being a civil servant.

e.

f. That the whole departmental file against appellant has been 

prepared in violation of law and rules as the enquiry officer has 

based his finding on assessment and speculations. The findings 

have not been based on sound reasons and any solid, material 

and cogent evidence.

That the enquiiy proceedings against appellant suffered from 

gross infirmities, illegalities and irregularities as no evidence 

what so ever has been produced or cited in the enquiry report 

nor any witness has been examined before the appellant.

g-

h. That the impugned order has been based on hallowed and 

unfounded assessments of enquiry officer who was otherwise 

not competent to conduct enquiry, therefore the orders based 

on such enquiry are worth set aside.

That no show cause notice under the relevant provision of law 

has been issued to appellant which is mandatory under the law. 

Similarly appellant was not personally heard and no 

opportunity of defense has been provided to appellant nor 

proper proceeding under proper law has been carried against 

the appellant.

1..

That appellant in his departmental appeal and revision raised 

number of material grounds and his progress reports (the same 

may please be taken as integral part of this appeal too) but the 

same has not been taken into consideration at all.

J*



A*)r :!
k. That the entire service record of the appellant is unblemished 

therefore, the irdpugned order would be a black stigma on the 

clean service career of the appellant, therefore, the same is 

liable to be set aside. Furthermore performing official duties as 

per directions of the senior official, appellant can not be held 

responsible for any alleged offence.

1. That impugned orders are suffered from gross infirmities, 

illegality , based on no evidence totally contradictory to the 

enquiry report further appellant being a civil servant has not 

been proceeded under relevant provision of 

regulation.

rules and

That the learned respondent No. 1 has not taken into 

consideration that copy of the order dated 06/03/2019 received 

late to appellant and from the date of receipt the revision is well 

within time.

m.

It is, therefore, most humbly prayed that by accepting this 

service appeal, the impugned order bearing OB No. 721 

dated 25/06/2018 and order dated 06/03/2019 bearing No. 

2074/EC, dated Kohat the 06/03/2019 and order dated 

19/06/2019 bearing No. 2157/19, dated Peshawar the 

19/06/2019 may graciously be set aside by declaring it 

illegal, void, unlawful, without authority, based on mala fide, 

void abinitio and thus not sustainable and the appellant is 

entitled for all back benefits of pay and service

Any other relief not specifically prayed for but deem 

appropriate in the circumstances of the ca; 

granted.

may .also be
I

Appellant

Through

Shahid Qay 
Advocate, Supreme Cour' 

of Pakistan

atta.

Dated: /07/2019

Certified that as per instruction of my client no such appeal has 

been filed before this Hon’ble Forum.
'12--

dvdcate
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Wall Badshah Appellant

Versus

Provincial Police Officer and others Respondents

Affidavit

I, Wali Badshah Head Constable No. /521 now posted at Police 

Post Political Sarai District Kohat, do hereby solemnly affirm and 

declare on Oath that the contents of the above appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept secret from this Hon’ble Tribunal.

V
onent

Identified by

\

'V< y.S Khattak
Advocat©
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Wali Badshah Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Wali Badshah Head Constable No. /521 now posted at Police Post 

Political Sarai District Kohat

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police Kohat Region, Kohat.

3. District Police Officer, Kohat

4. Government of Khyber Pakhtunkhwa through 

Chief Secretaiy, Peshawar

Appellant

Through

V

Shahid Qa^m Khattak 
Advocate, Supreme Court 

of PakistanDated: /07/2019
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Office of the 

District Police Officer, 

Kohat
VatecC ^^^^/20j8

CHARGE SHEET.

ABBAS MAJEEP KHAN MARWAT, DISTRICT POLICE
KOHAT, as competent authority under Khyber Pakhtunkhwa, Police 

1^75 {amendments 2014) am of the opinion that you'HC Walibat Shah 
then Moharir PS Jarma rendered yourself liable to be proceeded against, 

laiSvtiiB have committed the following act/omissions within the meaning of Rule 
3 of the Police Rules 1975.

While you posted as Moharir PS Jarma were found 

responsible for the following gross misconduct:-

Reputation of being corrupt.
Inefficient Police Officer. „

111. Rude behavior with the General Public, 
iv. Involved in getting illegal gratification from 

innocent people.

Your this^ act shows your in-efficiency, 
irresponsibility and professional misconduct on 

, your part. ^ .

1.

11

5-

f

2. By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Police Rules 1975 and have rendered yourself 

liable to all or any of the penalties specified in the Rule 4 of Police Rules 1975.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the'enquiry
officer.

Your written defense if any should reach the Enquiry Officer 

within the specified period, lading which it shall be presumed that you have 

defense to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed

no

4. ...
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Office of the 

District Police Officer, 

Kohat

*, ,

j.I

L^^-/2018'Dated___ /?J4

v;yDISCIPLINARY ACTION

ABBAS M A JEEP KHAN MARWAT, DISTRICT 

FOLSCE OFFICER, KOHAT. as competent authority, am of the opinion that 
HC Walibat Shah the then Moharir PS Jarma have rendered yourself

I,

liable to be proceeded against departmentally under. Khyber Pakhtunkhwa 
Police Rule 1975 (Amendment 2014) as you have committed the following
acts/omissions.

STATEMENT OF ALLEGATIONS
While you posted as Moharir PS Jarma were -found 

responsible for the following gross misconduct:-

Reputation of being corrupt.
Inefficient Police Officer. ; 

iii. Rude behavior with the General Public.
Involved in getting illegal gratification from 

innocent people.
Your this act shows your in-efficiency, 
irresponsibility and professional misconduct on 

your part. . .

For the purpose of scrutinizing the conduct of said 
accused with reference to the above allegations Mr. Jehanzeb Khan SP 
Investigation Wing Kohat is appointed as enquiry officer. The enquiry officer 
shall in accordance with provision of the Police Rule-1975, provide reasonable 
opportunity of hearing to the accused official,, record his findings and make, 
within twenty five days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused official.

1.

11

IV.

2.

The accused official shall join the proceeding oh the
date, time and place fixed by the enquiiy officer.

■

DISl^CT POLICE OFFICER, 
^ KOHAT

/PA, dated_ 
Copy of above to:-

,/2018.No.
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RFFORE THF district POyCE 0fi:igEBxj<Pil4I 

REPLY OF

/

vSubject;

Respected Sir,
Kindly with reference to the charge sheet bearing No, 4291-92/PA dated

of Police service to my credit
30.04.2018, it is submitted that I have got twenty years

complaint has been made against me from any quarters.
and during this period no

performed my duty devotedly and zealously to 

officers at various police stations in 

been conducted or punishment awarded 

mentioned in the charge sheet referred to above

Muharrar PS Jerma since 12.9.2017 but no

the entire satisfaction of my senior

departmental enquiry has 

account of any of the allegations

the district. So far no

to me on
At present, ! have been performing my

/
cornpiaint' has been made against 

the charge sheet. Moreover the 

basis of charges. Such

duty as

far with regard to the allegations contained in

not show materia! forming
me so

statement of allegations does

fatal to action taken against rr-ie.

of the above submissions, 4 is requested that the instant charge
omission will prove

In view

sheet m

Yours Obediently

P O'-'-" :v ot>t>/■>

HC Wali Bad Shah 
District Lines Kohat
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REFERENCE ATT \CHED
'A

Subject:'^ ENQUIRY AGAINST HC GUL WALl BAT SHAH NO.521 PS JARMA
poiLice line KOHAT

Sil
BRIEF ' -:

i|ii

mmIpll
K0m

■■■

i .i\'

■■

"Th|at he while posted as Muharrar PS Jarma were found responsible 

for the following gross misconduct;-

Repu-t tion of being'corrupt 
Inefficient Police officer ,
Rude t.ehaviour with General Public
Involvipd in getting illegal'gratification from innocent people. Youfthis act 

' shows your in-efficiency irresponsibility and professional misconduct on 
your part.

ill.
iv.

PROCEEDINGS

-■'4In ihis regard charge sheet & .summary of allegation was issued to HC 
Wali Bat Shah ,[no.521 by DPO Kohat vide No.4291/PA dated 30.04.2018. The 

undersigned waj; appointed as Enquiry Officer.

To probe into the matter against HC„Wali Bat Shah No.521, he was 
summoned, ch;jrge sheet served upon him, he was heard in person an ample 
opportunity was given to defend himself. He submitted reply of the charge sheet 
(copy is enclosed).

2. .V

mm3.

In’'order to dig-out the assets/Vehicles in the name of above named 
alleged official. Excise & Taxation office was ’addressed vide letter No.535/PA dated 
18.05.2018, ih| response .vide letter No.1153/MV dated 21.05.2018 it, found
registered a car'No.U-7985 Toyota in the name of the alleged official.

---------------- - ^
Statement of HC Wali Bat Shah No.521 account exists in UBL Bank 

Kohat.vide No.300214819331 obtained wherein it described that the amount so 
deposited in thj'ee phase. However, the available amount in the account was far
than the status^pf a Government low paid official.

• 1

Alteration in Parcel cells of the case property FIR No.377 dated 

20.11.2017 u/s 9CCNSA PS Jarma during his; tenure also found, Naqalmad No.10 
dated 24.04.20 .8 is attached.

Si^iilarly, SMS complaint in taking of Rs.500 illegal gratification was 

also proved agdinst the alleged official.-Enquiry report annexed (copyenclosed).

4.

: ’ -

?•
I ■

-‘U-5.

6. .

7.
■ !’.

FINDINGS
V*

view of above discussion and other source report, the alleged HC 
No.521 is stated to be ill reputed posted in any Police Station on

8 (A).
Wall Bat Shah 
elsewhere.'

In; i

i :

MMAccording to the report of Excise & Taxation office a motor car 
registered in the name of the above mentioned alleged official bearing No.U-7985 
Toyota/Hilux. . ! .

B;

."v
Similarly, bank account exists in UBL bearing No.000214819331 has 

amount than Ms status or affordable any low paid constable. The alleged official 
. cannot produce any cogent reason regarding his available amount in the same

C. •A

! •-‘'C"a r'r'rst i raV r-
*■

I

■Ml - ' ’ Vv*m
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period of 0.2 years under Pouce G.
submitted fpr kind perusal /
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Enquiry report is

A(■I

SUPERINTENDENT
investigation, KOHAT
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/ rn-. i.OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

/ ;

t •;;
' J ' r

No SS^t''7 /FA dated Kohat the P-/ 6 /201S
I•O'i'i

■■ 1 ( •an
’j !:•

1; FINAL SHOW CAUSE NOTICE
I

P ALbas Maiccd Khan IVlarvvat, District Police Officer,i . 9 \ Lif;

I Kohat as competent authority, under the Khyber 'Pakhtunkhwa Police 

• Rules 1975, (amended 2014) is hereby serve you, HC Walibat Shah the 

then Moharir PS Jarma as fallow;-

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 4291-92/PA dated 
30.04.2018.'

On going, through the finding and recommendations of the 
inquiiy officer, the material on record and other connected 
pa.pers including your defense before the inquiry' officer.
! airi Si:itis!'i(.:d tluit you have committed the Ibllowing 
acts/omissions, specified in section 3 of the said ordinance,

While you po.sted a.s Mohaiii' PS Jarma were found 
responsible for the following gross rnisconduct:- 
Reputation of being corrupt.
Inefficient Police Officer. ^
Rude behavior with the General Public.
Involved in getting illegaligratification 
from innocent people.
Your this act shows your in-efficiency, irresponsibility and 
professional misconduct on your part.
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As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the 
Rules ibid.

2.y.:
/i

i-)
You are, therefore, required to show cause as to why the 

. aforesaid penalty should not be imposed u;oon you also intimate whether 
you desire to be heard in person. .

If no reply to this notice is received within 07 days of its 
delivery in the normal course of circumstai ices, it shall be presumed that, 
you have no defence to put in and in that case as ex-parte, action shall be 
taken against you.
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^t)-fFiCE Or TH'c. 
DISTRICT POLICE OFFICER, 

-KOHAT
■- -. 71'/: 0922-9260116' iuix 9260J25

No^/PA dated Kohat the /201S

ihmuog■Jr '

O R D E R
This order is passed on the' departmental 

enquiry againsfHC Walibat Shah the then Moharir PS Jarrha under 
liie Khyber Pakhtunkhwa, Police .Rules, 1975 (amendment 2014).

. • Brief facts of the case are that he while
posted'as Mohanr PS Jarma were .found responsible for the following 
gross misconduct:- .. . ‘ .

Reputation of being corrupt. • .
■ Inefficient Police Officer.
Rude behavior with the General Public.;. 
Involved in getting illegal gratification- , ^ 
from innocentpeople..
This act.'shows his in-efficiency, 
irresponsibility and professional 
misconduct-on his part.

1.

11

111.

IV.

!
//

He' was- .served with* Charge Sheet 
Statement of Allegations. Mr. Jehanzeb .Khan SP Investigation, Kohat 
was appointed, as enquiry . officer to proceed against him 

' departihentally.. The enquiry officer, submitted finding report ■ and 
found him guilty of the charges leveled against him.

' ; ^ He was- called in O.R and.- heard in.
person. His replj^ was perused and found unsatisfactory, 

m. Ii-i view of the above and available record,
.■'.1 agreed with the finding of enquiiy officer, therefore, .in exercise of 

'■powers conferred upon me under the xules^ibid I, Abbas Majeed Khan 
, ■ .■‘.■Marwat,, District Police Officer, Kohat impose a major punishment of

■ -rdduction from higher stage to lower stage in the same time scale 
of pa-y for the period of 02 years on accused HC Walibat Shah wdth

!

!

immediate effect.

■..Oi'dcr Announced
.24.06:2018 '

-OB'No'.- ^
/2bl8

- - $ '.S'- ./P/Cdated Kohat t^e y
CC:- , V____
Reader/Pay Officer/SR_C/OHC for necessary action,

Date ..*>
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Page No. 13 
Anriexure D

OFFICER OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0923-9260116 Fax 9260125 

No. 6198-95/PA Dated Kohat the 27/6/2018

ORDER

(Amendment 2014) ^
f A Brief facts, of the case are that be while posted as Moharir PS Jarma
round responsible for the following gross misconduct: -

Reputation of being corrupt.
Inefficient Police Officer.
Rude behavior with the General Public.
Involved in getting illegal gratification from innocent people. 
This act shows his in-efflciency.

Z ■"“« «”1™ -PO" -d f.»d M.

unsatisfactory.
officev ''‘7 ^ the finding of enquiry

H of powers conferred upon me under the rules ibid I Abbal
. Majeed Khan Marwat, District Police Officer, Kohat impose a major punishment of 

Induction from higher stage to lower stage in the .same time seale of nav for
period of 02_years on accused HC Walibat Shah^th immediate effect.

were
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IV.

Order Announced
24.05.2Q18

DISTRICT POLICE OFFICER, 
KOHATOB No. 721 

Dated 25-6-2018
No. 3193-95/PA dated Kohat the 24-6/2018 

CC; -
Reader /Pay Officer / SRC / OHC for necessary action.
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THE DEPUTY INSPECl'OR GENEIU^L OF POLICE, ■' 
ICOPIAT REGION KOHAT
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IT->
; appeal against the ORDRR of DPO KOHAT ISSUED 

VIDE OB NO. 721 DATE~D 25-06-2018 WHEREBY THE 
APPl'^.I.T.ANT WAS AWAPT ED THE MAJOR PUNTSHMENT
oiE~Tv^:nucnoN 
STAGE T THE SAME - "'EME SCALE OF PAY FOE A ■ - i .
p!':r!QD oe two years with immediate eeeect, ■
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cr;pccl:I\iU3^ Shcwctli

V/ith duti respect, the humble appellant prelbrs the instant appeal' 
against the order of DPO Kohat mentioned as per subject above, for ; 
3''our kind and judicious consideration on the following grounds. ■
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I«i''Ac;rs; V If
ioi icn^'^ stated the following allegations were conveyed through the ■ ,
cl'.arge sheet to the appellant.
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Reputation of being corrupt.

Inefficient police officer.

Rude beheviour with ..ae general public. •

Involved in getting illegal gratification from innocent 

people.

A) ;

B) I
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the above allegations, the appellant was proceeded againsgo j:! .
, ... V . ,

departmentally and on the recommendation of the cnquiiy officer. , 

the impugned order passed by DPC' Kohat.
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uEOUNDS:

Perusal of record would shew hat the departmental enquiry . 

'Vered from, several legal lacun s and none observation of thesnii
I
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•nccl ')r(U:r was vinlawful and not \
^ni- rules. As such l;hc irnpu \I r . I I\:
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iiLii-iia-ble under the law.
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chai-ge sheet has not been framed in accordance ■ . - h .The
with the rules. The summery of allegation does not , 1.
elaborate the cheurges. It does not show as to me what 

material the chai'ges have been framed because no . , . 

particulai's are specified therein. The allegations are ;
completely bald and devoid of specifications. The rules , y; 

require communication c*! allegations to the appellant 

of the material cxfcanamry of the charge. In such
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final acticri taken by the DPO Kohat ■ /circumstance
would be invalidated as lailure to spell, out details in ^ 

summary of allegation would certainly cause prejudice ;

-1 I!•• I t
i » 5 /
I
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to the accused police offi:;er in his defence.

notice as issued to theThat final show cause 

appellant, but copy of the finding report of the enquii-y 

not furnished te the appellant by DPO Kohat.

B)
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i
fofl’iccr .os

Thus the principal of natural justice ware
wnich failure has resulted in

not observed i
I

the instant casem
mateidal prejudice to the appellant. In the given

unable to rebut thecircumstances, the app< lant was 

indings recorded against the appellant by the enquii*y

officer. ' • ■
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/ci ) ^ None of the allegations leveled against the appellant .

have been substantiated by any solid evidence. None / 

appeared before the enquh'y officer/to depose ^

«
I I

Jli’
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has
against the appellant to substantiate the allegations.
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I
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The'appellant has got about 20 years of service to his 

credit but never puni^Vied on account of any of the 

allegations.
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7 ■ The appellant has got joint lamily with-his two other. . 

brothers serving in ednoation and police department. . - 

They contribute their income to the joint account in " 

addition to the income/from the landed ancestral " ’ 

property and keeping i^it animals as .the appellant' . *'
belongs to rerual area whcj-e pit animals are kept by 

the peopJe. 1 am not .li'dne; beyond my sources as I

• ^
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iJiave neither i^urchased any landed property nor 

owning any sort of vehicle in

'i I

1my name., there 

recommendations of the enquiiy officer are based on

I

i

!
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rumours and conjectures. t, ^
tfi

1■'.1 JA

PPutYER: t !>• t.

^ !In view of the above subn: issions, it is prayed that-the 

impugned order passed by ,OPO Kohat may kindly be set • ■ ! 

aside and justice done to the appellant.
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H.h> W.ili Badsiuih 
No 521
P.Cj Dcirmalalv P.S Jarma, Kohat \ 
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From:-- The Regional Police C’lficcr 
K'oIkU Region, Kuhal.

1* >

/
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. *,To The District Police Olficcr, Kohat. .

Dated Kchat thcJ^/£Zi^/2019V;

i

r
No.'"' /EC. ■

I

Subject: - APPEAL.
I

K,'

rv->: 1:1^0 ,

-^■■V.0T,03.-2b'19,i'/-.appcal':Of: HC'VVali.Baclsliah No. 521 v.^as examined &. filed by 

a-.r..‘^.yv4Comp.c,tenUauthoniv:'/HeuTiay'bednrormecl accordingly please. • ••'

I'v" ,s.

?■-. With reference to your office Memo: No. 4341/SRC, datedIf:-!

:

t
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•' ARe(5U)hal Police Officer, 
Kohat Region. •»?•* .
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Page No. 17 
Arihexure E-1

Phone: 9260112. 
Fax No. 9260114.

The Regional Police Officer, 
Kohat Region, Kohat

From: -

The District Police Officer, Kohat.To:-

NO.2074/EC, Dated Kohat the 06/03/2019

Subject: - APPEAL

MEMO
With reference to your office Memo: No. 4341/SRC, dated 01.03.2019, 

appeal of HC Wall Badshah No. 521 was examined & filed by competent authority. He 
may be informed accordingly please. '

Regional Police Officer, 
Kohat Region

-7
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To y

The Provincial Police Officer, 

Khyber Pakhtunkhwa Peshawar.

PROPER CHANNELTHROUGH:

APPEAL U/S 11 (2) OF THE KHYBERSubject:

PAKHTUNKHWA POLICE RULESJ975 (AMENDED

2014) AGAINST THE ORDER OF REGION POLICE

OFFICER. KOHAT WHERE IN

APPEAL/REPRESENTATION OF APPELLANT FOR

SET ASIDING THE MAJOR PUNISHMENT OF

REDUCTION FROM HIGHER STAGE TO LOWER

STAGE AT THE SAME TIME SCALE WAS

AWARDED BY DPO. KOHAT Of Aupcilant WAS

FILED VIDE HIS OFFICE LETTER NO. 2074/EC

DATED 06.03.2019.

Respected Sir,
The appellant submits the following review appeal against the 

order of worthy of Regional Police Officer, Kohat. wherein representation/appeal 

of the appellant against the order of worthy o f District Police Officer Kohat where 

in appellant was awarded punishment of reduction from higher rank to lower rank 

was awarded and the worthy of Regional Police Officer, Kohat has filed the 

representation/appeal vide his office letter cited as subject, on the following facts 

and grounds.

FACTS:- ■•V.

1. Appellant was posted as Moharrar at Police Station Jarma in the year 

2018 and was perfuming his official duty with all professional skill, zeal 

and zest.

2. That on 30.04.2019 charge sheet and suminary of allegation were

received by appellant, wherein appellant was charged for the following 

misconducts:- /
a. Reputation of being corrupt. J(

b. Inefficient police olTicer,

c. Rude behavior with general public

d. involved in getting illegal gratification from innoceiu people. 

(Copy of charge sheet and surnmai-y of allcgaiion. is enclosed as 

Annexure- A&B, wherein SP investigation Koiiat was appointed as 

enquiry officer.
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3. That appellant submitted plausible reply in response to charge to the 

enquiry officer. (CopyV.ehclose asA'nViexure-C

4. That enquiry officer submitted one sided report to the worthy of District 

Police Officer Kohat and .appellant was proved as guilty. (Copy

enelosed as Annexure-D.)

5. That final show case notice was issued to appellant. Applicant submitted

plausible reply. (Copy enclosed as Aniiexurc-E)
# •

6. That on 27.06.2018 worthy District Police Officer Kohat has issued the 

impugned order where in the above mentioned punishment was awarded 

to appellant vide his office Order No. 6193-95/PA dated 27.06.2018. 

(Copy enclosed as Annexure-F.)

7. That appellant submitted representation against the order of worthy of 

DPO, Kohat to worthy of Regional -Police Officer, Kohat. Copy of 

representation appeal is enclosed as annexure G.

8. That on 06.03.2019 the appeal / representation of appellant was rejected 

vide RPO Office letter No.2074/EC dated 06.03.2019. Copy enclosed 

as Annexurc-H. Hence this review appeal is submitted on the following 

grounds.

GROUNDS:-

a. That enquiry officer has not properly evaluated the charges leveled 

against appellant

b. That the charges were leveled on flimsy and hollowed grounds.

c. That departmental enquiry has lack of several legal lacunas and non 

observance of codal formalities. Therefore the impugned order is 

unlawful.

d. fhat charge level against appellant has not been framed according to

rules. The summary of allegation is not elaborate, i.e. No specific 

evidence has been brought on record while framing charges.

Therefore, the impugned order is unlawful and based on conjecture 

and surmises.

e. None of the allegation leveled against the appellant have been
r’

• substantiated by any solid evidence. None has appeared before the 

enquiry officer to depose against the appellant to substantiate the 

allegations.

f The appellant has got about 20 years service in his credit but never 

punished on account of any of the allegations, 

g. The appellant has got joint family with his two othei’ brothers 

serving in education and police department. They contribute their
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income to the joint account-in addition to the income from the 

landed ancestral propei'ty' and'keeping pit animals as the appellant 

belongs to rural area where pit animals are kept by the people, 

h. That appellant neither living beyond my sources as a appellant has 

neither purchased any landed property nor any kind of vehicle on the 

my name of appellant. There recommendations of the enquiry officer 

are based on rumours and conjectures.

PRAYER
In view of the above submissions, it is prayed that the impugned 

order passed by District Police Officer Kohaf may kindly be set 

aside and the status of appellant be restored to actual position.

Thanks

Yours obediently,

(WALl BADSHAH) 
Plead Constable No/521 

Now posted at Police Post 
Political sarai district kohat

Dated^_yj^/2019

/
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Page No. 21 
' ' .Annexure F-1

OFFICER OF THE
INSPECTOR GENERAL OF POLICE, 

KHYBER PAKHUTNHWA 
Central Police Office, Peshawar 

No. 2157/19, Dated Peshawar the 19.06.2019

To: The Regional Police Officer, 
Kohat

Subject: APPEAL / REVISION PETITION

Memo
Please refer to our office Memo No. 5008/FC dated 10.06.2019

authority has examined and filed the appeal revision 
petition preferred by head Constable Wall Badshah No. 521 of Kohat dltrict Prce 
gainst the punishment of reduction form higher stage into lower stage in the same time

121, "g.szr''™
The applicant may please be informed accordingly.

(SYED ANIS-UL-HASSAN)
Registrar

For Inspector General of Police 
Khyber Pakhtunkhwa 

Peshawar

r
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 929/2019
Wali Badshah Head constable No. 521 Appellant

VERSUS

Provincial Police Officer, 
Khyber Pakhtunkhwa, & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments on behalf of respondent No. 1 to 3 are submitted as under:-

Preliminarv Oblections:-

a) That the appellant has got no cause of action.

b) That the appellant has got no locus standi.

c) That the appeal is not maintainable in the present form.

d) That the appellant is estopped to file the instant appeal for his own act.

e) That the appellant has not come with clean hands to this Honorable Tribunal. 
0 That the appeal is time barred.

FACTS:-

1. Service of the appellant, pertains to record, however, as per service record, 
the appellant has earned about 16 bad entries.

Correct, the appellant indulged himself In extra departmental activities 

detailed in the charge sheet and statement of allegations and issued by the 

respondent No. 3 against the appellant under the relevant rules.
SP Investigation Kohat was appointed as inquiry officer, who vide his report / 
finding in inquiry held him guilty of the charges and recommended for major 

punishment. Hence, on completion of ail codal formalities a punishment was 

imposed on the appellant by respondent No. 3 being competent authority. 
Pertains to record, hence no comments.

The representation of the appellant filed before respondent No. 1 was 

properly processed, found time barred and filed by the competent authorities.

2.

3.

4.

5.

Grounds:-

Incorrect, the impugned orders were passed on the basis of departmental 

inquiry, based on facts and according to law & rules.

Incorrect, the charges / allegations were established against the appellant 

beyond any shadow of doubt, however, the respondent No. 3 in exercise of 

powers conferred upon him had taken a lenient view in imposing punishment 
on the appellant. >

a.

b.
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Incorrect, as evident from the impugned order passed by the respondent No. 

3, the appellant was heard in person during orderly room, but he failed to 

defend himself.

Incorrect, the inquiry report filed by SP investigation Kohat (E.O) is self- 

explanatory. wherein the charges leveled against the appellant were 

established and made recommendation for major punishment.

Incorrect, all the proceedings were carried out against the appellant in 

accordance with law & rules.

Incorrect, during the departmental proceedings against the appellant, all 

codal formalities were fulfilled in accordance with rules.

Incorrect. All proceeding has taken according to law and rules.

Incorrect, the competent authority is empowered to nominate any officer as 

inquiry officer in the departmental proceedings.

Incorrect, final show cause notice vide number 5847/PA dated 12.05.2018 

was issued by the respondent No. 3 against the appellant, in which the 

appellant had submitted reply dated 20.06.2018. Copy of reply is annexure

c.

• d.

e.

f.

g.
h.

I.

A.

Irrelevant, hence no comments, 

k. Incorrect, the appellant has earned about 18 bad entries in his service record 

and awarded different kind of punishment on different occasions for his 

misconduct.

Incorrect, legal and speaking order was passed by respondents No. 1 to 3. ■ 

Incorrect,.the appellant willfully delayed in filling of representation/appeal to 

the respondent No. 1. The appellant failed to explain the reasons of delay as 

well.

In view of the above, it is prayed that the appeal may graciously be 

dismissed.

J-

m.

Provincial PoliceOfficen 
Khyber Pakhtunkhwa, 

(Respondent No. 1)

NDy: Inspector^JeftefaTof Police, 
KohafRegion, Kohat

•^^^Respondent No. 2)

1/
/

District PpH€e Officer,
ohat

Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TIUBUWAL, PESHAWAR
;■

Service Appeal No. 929/2019
Wall Badshah Head constable No. 521 .....Appellant

VERSUS

Provincial Police Officer, 
Khyber Pakhtunkhwa, & others Respondents:

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly' 
affirm and declare on oath that contents of reply to restoration application are' 

correct and true to the best of our knowledge and belief. Nothing has been 

concealed from this Hon; Tribunal.

:

Provincial Police Officer, ; 
Khyber Pakhtunkhwa,

(Respondent No. 1)

Dy: Inspector GengtakrfT^lice, 
Kojjat-RSgion, Kohat 

^^"t^spondent No. 2)

7,
Distri' ice Officer,

^Kohat
(Respondent No. 3)
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I
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. / 2021Dated/ST

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

Subject: - JUDGMENT IN APPEAL NO. 929/2019. MR. WALI BADSHAH.

I am directed to forward herewith a certified copy of Judgement dated 
29.03.202] passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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.1S--V. .. . and in'view ,or..the. <:h^n||

• -W3S held in ihc case of j, /ocieiy, id which.ihe 'vi1^m^«
social-norms and of lOc invesusaung;a«y

•■-■•;"--“r;-r«;:=«-:.,Ciicoilecied apparenily m a dishones .

•-'v/V’;:-.,;^

' lf5..'--'.;^ -■
. r

‘v •*SB

versus

Sl^CRETAR'Y. GOVERNMENT OF PUNJAB, 
LAHORE and oi.hcrs-'-Respondenis

s
M^g295) . ■ 2005, ^=116 of 2006, 500 m 505 and 5^i of 2006)- 
"^^ponsiiiiiiion of Pnkislan—
^Pll' -2J’<0-C/vi7 service—Appeal agaiasi Judgmeni 
mMMnI li' l before the Supreme Court—Quesnoa of fad—.Such

Ca,;r, under Art. 232(3) of the CousUtatwn. Ip. 370)13 ^

Promotion and Transfer)

li

before, -.accepting
circunisiariiia! 
•rough manner.

evidence

Therefore., we are 1'^' “f'f“",''“‘“ci‘rc°mslarices.^^

3„d caurion, keeping in v.ew ' ^boye. ' 'W7.f-
whlch canno. be pu. aparl from .he '

: wi,H ai, -especs ,0The B-cb oMhe^.arned^^d-_^^^^

Courl, llfese prceaul.ons and gVill of the appellan.^S^

S ~ rEc:r~ ■ “'“ “" “ ll
3ecord^Vi..i:...- p-.pi-,nce,o g ,„„d. ,o: ,be ap^glfc „se 20,0 SCMR ,30, ref.

,his'appeabU°ani;wId a^d'l appeHan, Imran^® (AppoinImenI and Conditions, of

“aw::::d"rHrae[hee.r,bwi,b.ifno.repn^|^fc,„,., .
oiher.case.. ... ..

.- Si'ivanis (Appoinlnient,■6.

^i^'s-ll. -l’unjnh Civil Servaals (Appointment and Conditions of 
Sfe-Sj A'»/M 1974. H. 33- Appointment on acUng ^
W^/ofJUunn,’ hnn.4l-ron,o,ion--.Scope-^^^^^^
»|/„/;„...,„',.e tnndpM .w, confer n„y eerrerf r.g/.r for regular

case..

I

&/0/I. /;•- 1701 C<

m:--.
^m3~.-rtomotion to higher post on officiatin 

reeularaation of such
mio roldng issued regular,ealioa of pr.uona,n.-E^,:^n^‘m
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* ■- ■■'■ no'- '1:1 -ViL^^&^^fenanls c'hariengcdUli^Xa.id.order jn Iniia Couri Appeal as'^a|so |)efore

' ■ : appoinhnehi oV officiating :bhsis in the '■ buL'ibmaincciVruhsuc^essful. Thereancr (he
Govern,neiit 9f.:Punjab,yoqk,ijp

■ ■‘ . officiating iS-12:200Vhe;regul3r^;..he
Vrigulariiation ■of-jl.eir ^eUarils'on-lhe ^advice of ihe Regolaun^ W.ng^of.

■ <■■ 'aciordi^igly^fpp^.m, pO):f{?nA.D: E^;F a.-v.. PO£‘s were avail^l^^m iftf yepr
;.■: :'v;- -‘V; • .-i^'t''' •'.-‘j-''• I','"'- b M':/«-ftfVak’isidn''^lo^^j9^5ii$98 af'ihe Iime■'6^pyb^fioiion.■o^ Ihe appcilanis on officiaiing ba§!S. •

AliJAto Yo„S3fza, v. ,„po.dej„s WAS^ WnftrfajA?.
/■ ■i97p.%e.(a ll5,dislmgu,sh«d. ^ a,,aaa,. a/,;v:,: /^/,:Q^S^E®iS^;^f^^aRpffii^i^i^1^iai^cd Ihis erdtr Before llie learned Pun,^
a ;,;a:a /' tr:hn„l,li AtJ(LXX^J973)-Ay;' f: ■': ■ ^-W^aSvitS tMbdnai;by;nimi^A],[ieals. ;Thc learned Service Tr.irunal v.df

, ■; ■ •■ , :(‘^)X‘'If ‘if :T'‘^ir , : Vi . . ■■ •■I ' ':■•■.: . a3p^fej3j;dVr.(iaibd..-l.b-l2-2dp3,..accepied:.lhc appeals .and sej asidejbc order ■.
■..■•'■ J.:Js\'J^O^pMMMrj^pfisen:q,ibnr?!!^yg;^^^liVi8rfe2062;<;i;rhe;:gaiipel^ni,Aulhorily:and direclfdrfeh^^JipS

assisigs:|««;3^^
'7^^nLn:ah--fnatytiie^^Ppecl.filed.l^ef6ret^^^^^^^ be ircaidd'^s.reguiar. Feelihg aggrieved, .he appcilams f.ied
^ou)dbi-incampetenl. 'fp. J7JjG . ■ , .- ^■■■-V .' ■ ■ ̂ ^Wp^paVimenial appeals bu. as .lhe same were no. deeded

- . ,r3i -Boal-d of Revemre‘^fe^:ilui6ry‘peridd-of 90 days, .herefore, they hied ihe impugned appea s
:«■ Abdo! Wahid ''-. .NPp-' ijniversrt^^^^ Punjab .Service Tribunal. During .he pendency of appeals

Islamabad and q.hers I 998 Hussain Shah 2006 SG^feSlefore'ihe Service Tribunal. il came lo ihe notice of ihe learned fribunal
Engineering and Technology v. Syed Ashfaq. Hussa.n S.hah iU Section Officer in ihe ofnee of Secre.ary C&W Dcpan.meni.
453 ref.v ■ ' •. . • . ;,I?|^^^^bre,' insiead of pulling deparimental appeals before the Appellate

' .Saif ul '-Malodk.-Advocate Supreme Courl for Appelianls-^i5|||fc7h6niy/Chier Secretary Punjab opted in decide these appeals of his
. VS^^^wh'bn 28-12-2005. On this, the learned I nbuna! directed the AppcMaie 

eases). ^rTthofiiy lofdecide the departmental appeals of the appcilanis within
•Respondents in person. Pursuant to this direction o( the Tribunal, the Chief

• \/u.-.AKK,- A A O for Government of Punja^SMSccretary/Appellaie Authority finally decided the matter and rejected the
. , Mutosrr KlTAl.d Abbas,. A.A.-O. for Governmeu V^^Sifrarrori^lal^als of Ihe appellnnis. The learued Service Tribunal

Date of hearing: 13th November, 2014. v' the impugned judgment also dismis.sed the appeals filed by the
'-^^^©pellants. Thereafter, the appellants file.! Civil Petitions Nos. 164 to 

JUDGMENT -; 230 lb 236 and 240 of 2012 before liiis Court, out of which have
IJAZ AHMED CHAUDHPV. J.—These appeals by leave the instant appeals, in which leav/ was granted on 15-3-2012,

.Cour, bn^ dlrecred againsr^.judgnren,

by ..the learned. Punjab Service Iribunal. Lahore, whereby . groined in nil these listed pennons, inter
nied by the appellants were dismissed. •.olio, to examine if an officiol/officer hos been onihorized to be.

0 Rrienv Slated the facts of the matter are that the ' competent authority to hold d post against a dear vacancy tn
2. -Brieny stated the factSrOl the r#c/m;r,/ capacity. Mer it .vould tantamount to' hs

■ ^'fSiO^EUineer/SDO in’ BS-H on ofneiating basis beiweep - P™hQ//o>r because an employee cannot be allowed to contmrte..

^^8 pA
i»§Sa &

i ■fegw ;
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as under:--
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due w nny reason, may be filled by
!. Ahii.sir yiid never
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SSBpp*i»#^EaP-
oflimicaiibn.is'alsq a-quesiipn af law. The

:fan'diiions.o,s.Xp -pqyfas^;Ore p/^scribe<ifff^:regu^^^^ dfier.'jiheiaappointmeni.on officiajjng.basi? ;ih;•che^years 1995-: ^, !WMSSS£S^SSS^^Ms^:im:£SgmMms
■ if 'ihW flkn.?VikhiF^'n^VDfnciaiihi' basis‘^Wep6'-Ue^c-pefmane¥S4bsequ;enr, /ord^ 6r:such mcpinpeipnl; rfpresenfaiipn c.ould G. ••

^eclarcdV^e^promp.ed.pn^;^^la.^.|S. v. W ^7.^^/); ^7,./, f20Q6-SCa5r;43}: ^ - -
whereby ,.was.nin,n.y hcrM haU^ ^requir^MCHis .ip be'^s-ricUy deall

.■ . oinaanng tar as ..he eligibi.hy of rcsp.^deh.s is, bohcei^ed; we/nnd .hai'
fn^^Twas'^c^aTried^ul hy'i tommiiicc headed by Addilional Cliie^S;;Federal Govcwn.ebi, had issued a poliey-le.ler daied i

SecremyQn.,hedirec.ionor;ihe ChierScereury. The Comn,il.ee an^giding (ha, -B.Teeb (lions) degree • be .irealed al par w,lh B Se^ 
derailed delibera.idn on 27.10^2010 held iha. rhe prayer of.he appeltaW&g,peering) degree. Pursuan, ,o /'I'' ^‘=^';;
for promo,ion on-'regular basis is no, legaliy. lenable and is liable.,oigS&Wl> ^ nol’fib-i'ion on 1-2-I9SI declaring (Hons ) .
rejec.ed and.lha, ihere were no permanei.l posis ayailable a, .he ,irne,||fcgree ,n par.icular special^alion cqui.alenp lo cor esponding B.Se

■ appoinirnenl oT.rhe appelhanls on orficialing basis. E.scepl;lhe order rla.lritefciigincering). degree, The Governmeni of Punjab .also amended ihe
l?^2-2002 which wds passed wi.hou. hearing some of lhc:parlies.,_il;!«,b!cs oP (i) .Communicalion and Works Deparrmcnl, (,i) lrr,gallon and ■
,he eonsislen, siand ofihe Depar.men, lhai Ihe appellanis could no. «ii«»w.er ■Deparlmem. .and (,„) Housing Pby*';:^' a7°"T2i '
been prcnio.ed on regular basis. Wire,her'a, iha, lime permanen. ,R,® |&ann,ag Deparlmem for promoijon oP Sub-Engineers As a resu , 

mailable oP nol is also a queslior, oP Pad, which cannol bd Peisons were promoied. Despiie Ihe above said amendmem,
imo in these proceedings. This Courl in Tnrw Aziz;,'d-Din case repijSSp^ral employees oP Physical and Environmenlal Plannmg Deparlmem 
a, 2010 SCMR 1301 has specincally cleared Iha. appoimmeni on |fe' ™' allowed-promolion on .he ground Iha, B.TecI, (Hons) degree ,s 
charge basis rioes rio. conPer arry ves.ed righ, Per regular promolion. a?|efelleqn.valen, ,q B.Sc. (Eng,neer.ng) degree. Pakrslan Engmcer.ng 
evideni- Prom Rule S-B oP rhe Civil Servams (Appoinnnenis, also rePused lo recognize B. Pcch. (Hons.) degree equ.valen. lo
and n-ransPer) Rules 1973. Il is imporlant lo noie here lhal lhe. sai*Sc. (Engineering) degree. The mailer ullimale.y Ihcn caine up bePore 
RuleS-B is .prrrr- rnrrrerin ro Rule 13 oP Ihe Punjab Civii SerY|fei.? Gour, in Civil Pciilion No.2l6 on99l bu, Iti.s Courl dismissed l.ic 
(Appoimmeni and Condilions oP Service) Rules. 1974. -I, is on 5-12-J992. However, .his Courl ,n Suo Molu Review Pel,Iron
noLorihy iha, ihe appellams never challenged .he bondi.ioy4S|p52 of 1993 reopened Ihe maner and while reeallingms ^rHerorf^
■oPncialing’ Tor a lohg period of aboul 6 years. Il was for Ihe Ihe compe.eni aulhonly lo co.nsidcr Ihe case of^B.Tech (Hons)
in Ihe year 200I- when Hiey agilaled Hie mailer before the icarned;|f^|ree holders for promonon ,o BS-.I7. PursuanI lo Ibis D,reel,on of Ih.s 
Conn when Ihe respondems were pron,o,cd.as.Assislan, E.ngineers/ffi^®|lrl.lhe ser.v,ce rules of Ass.slan, Engineers were .amended.on 6-12- .

• on rbgular basis. Besides.'since 1995 ihree seniorily lisis were-illglO .whereby.s,B.Tech. (Hons.) degree holders also became ^'g b'e for 
showing, .he appellams nol dniy junior ,o Ihe -spondems bu, J^a|R™mo„on as Assislan, En^n^rs SDO.^en o h^w, e d ^ been
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\..^SVP^EME.C0xmt:^0Nm].YRI^y^ ;;&K3irni;n>f^Brvi:Rihmida Begun,'
■S.,:i':;V;^\;i'Vv;''V, ■■;■;■ V/.y:.'.:’. '.' rd'r'^-^l ■:■■'■ S'-UA^Sfasapu.-:.:' ^■(AVar^aficerJamali, J)' V

.;^v^c|s<S;.b(y:j!)r<e'Mvf bccn:^<l^fcrjdd d^c:.,o';,^,r.i^mR^!f'S^<sm^m^r<;fi/‘U:^^^ il^-^liiimiiy % "repay: '.

fbasiissSjiataaasiaga^gM*^ ::
'4 ' ■ .Jearfife’d:!p'unji'b Seh'icc--Triburiar-.lias-passecJ. a. weINreasoned .jud|rg£^P^|vR?ja-. M., Jbfahim;Saiij.’Senior, Advbcaie Supreme'Couri' and .
ilijr:''./vHicb'iy:ij^^^ ; . ■■.:" : v^j::^^gsz^f^aK;Addi,ioriai;^c:NAB/vrApp .■ \/
,;;t ' ■ ■■^;^:.i'^v■^■i’•-?'••■•V.::•■ ■'•t'-. - .'.............................

■ " •.■•■-i:iO.:'Ror/,wHa( has becn.discgsscd nWyc, -.vc
, .;:. ■ Ptf3^eSls:,SWch:are»o.d|ngi/c!iMni^^«i-..
- '■':i!^)^:^si^p' ■■■ ■■'■

teSfli"# . -in- :
..**.

V..:*
■:i^-

.' ». • • , ' »f .v * • •". S' .. •, . «• ^

'S!'^?^!QM;j;’A^yoeate .Sijprenie .Gpurt -fori Rcspbndenis.’.'■£. -i-. '2'>?!:>1
'Appear parie Respb'ndifms Nos-3'ld'8.' .''

■ .:;;;^^fe:.:- ,■ : '■ ■ ,;,::vJUDGMENT. ■ ■

HAMPER JAMALIp'J.—This civil 'appcal .with leave 
'"•-'^.'■"’s.pf ihe. order'daied I6-8-2000;’is dirccicd a^ainsi' 

30r(5-2000,- passed bv a live member Bench of the 
' •'^'■>‘^'■■‘"'011 No;9M of 2000, whereby ihc said
’respondeni -No:! was allowed and consequently the

in Reference. No.8 of 2000, against respondent - 
Hussain, the husband of the petitioner, were quashed 

:^5^^^^^‘*.'ajorily of three to two.

■■■:'involved in the said petition revblved around ' 
of "person” as defined in subsection {oj of section 5 of 

'Civil Appeal No. 1038 of 2000, decided on 25ih November, 201*1. ifjf^^^.^lional Accountability Bureau Ordinance, 1999 (in short “the NAB
relevant time read as under:--

includes in the cause of a corporate body, the
... , . . , ..., ^ ,. . /vi///» rynoo] • ^i’^'^man,- Chief Executive, Managing Director.

-Nalwnai AccvunUibihty Ordinance (AVIII of ■? W—-;^^®;;-.elected Directors, by. whatever name called, and guarantors of '

—5. 5(o)-"l‘erso„‘’-DeP„ilw,i-Pers„n slamliag « T -
a loan oLh.cd by the co,„pany--,Co,npa„y deja„ln„s in P‘'y'MM^m-"^2°a "''" "°' i".?'“<'e employees
Uab-Sueb personIgparLor liable {or prosecnHan ee^D.recnr, of aiet E^ecnE^c; and in
AccounlabilUy Conn-Scope-Any . perron may be a AVe^g^p;.any. firm.: parlnership or .sole propnelorship, Ihc 

^ z' y / - .-^rtjjHgSj^^pariners. oroDnemr nr nnu nprenn hus,:«„ .k« ...-.a

-: -•;
• .? •

. t• :*.
•4’; • i

■■n- - r:
w ■.. 2015 S C.M R 172

;-: (Supreme Court of I’nliisinuJ
•'

Present: Anwnr ZnUeer Jninali.
’■ piqbol Homeednr Rnliinnn mu! Qnzi Foez Isn, JJ 

' . » • ' ' *
- The CHAIRMAN. NATIONAL ACCOUNTABILITY 

‘ BUREAU-”AppeMant
;
i ■

:
versus

iI FEHMIDA BEGUM atid nihcrs-*-RcspondCMi.s -

.!

(On appeal from judgment of LaJtore High Court. Lahore,•da 
■30-6'200P, pas.scd in Writ i’ciitioh Ni>. 9l-5 ol 2000)

.'i

i

. r.
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; ■ SUPREME COURt'-MONTHLY REVlEW -[Vpl- Iji Aiimed. J) ; ■'

is invotvenieiil'. projecied. .by. ^hiiii. :i?- sP'iM ™97rSC^2o"^ Nawab Syed Rauiiaq Ali’s' case '
p.od.c.d.bx-.l!^pro.ec..K>.v,^J^^^ ...... .

^^(byConstitulidrii^Pqkistanrj-r.- ^ - . ,;

i-AppidiMisMy.;: MUha^ A^ ’̂fc.s.m SCMR.255 rel

of Pakistan;
■^'^^^i^i»:2120)-ConcurrenlPndingsbffacityAppMalfAvlla^Usa,,d

■ \. iMi^:Simce,frWunnl-ValidUr-S<fir;mfCoun no, nnerfere nnU ,, ||
'^■■(Piih findin'gs. fp. 6.$0J D .■- ■

•]>!■

676 ■

:
W • - iniiocence, the cause of his ii 
** ■ - : . ■ •. B,„ ,|,e .evidence

’ -.|,.ymif:.i-bnv. He'ddes Iictdeservfaiiv :^-mr':cy. • •• . . -.ij-^,...

ll>
f. G_V'v'^s.

: h
■ . -tl• 7. In view of die ahpv 

.'•;f . dismissed accordingly..

did - n.h.q./g-21/sc:
•;

. v>
. 3 ; .fe• ^ ••

ihi

' r V.. -,
-Presen(:'f/ul^KM}i^immodChaudh>y: C.J.r.

Raid Foyyai Ahmed ondiChtljQZiAhmed.Jh.y^.^ii-T.^,^^)^. ^ Vn^^, • ■
' ■ ' tribunals A'ct (UXX-'of l9py^^^^

, .......................... ....■ .f-■lIS ^
'M ' ■■■ ,CivirPemibnNd: 636 of2009.,dMcled.oi,21st.M.y^p09.; fe,?iSKie„i'^:Paicislan; ih^dilglKtoret^^ Es,abhal„,K,.l.D.v,.,o,. v,

m- ■ ' ■' . - (Aiah.; U,e i„a|,„cn,
' ' Service Tnbenal;-Ialamabad,.ie Appeal No..445(R)-GBof:200

Z Sts'irsss.sssbeing lime barred-.-Dimissal of second dep^rt.mentoloppealPakistan-
M. ■■■ W Juns,tenon on,, f.- ^<3, of ,„e

.if i ic:z^tsf:nnnZoZ:^?j^t:p^n^::^ ... ...

i V- --- I

• 'il’

i rcl.• ; •l*d. B:i .-, ..Ar^.

VJ■•;;* •;

If ;■ ■ .RAJA KHAN--IPelili9ner .';
)■■■: ' ■

Ti'■:•■

$S'. ■ . versus • ’V ■ '

It
■2

*

,.j

'j

I1987.SCMR 92 rel. 1 •

,11
■l

li

I■■■ -

1 sot*
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. .-: -' '■’' •• ; • Mi^^l.'-' .'.Supply Compaiiy (Ch.'Ijaz.AIimed, J) ... -
: .. (^) Consiiiu^ori^^Pakis({^M~^^^-.\:-  ̂ . w.-. 'v : - ■ ■ |\;lr;n^i')'^r-and/of70u'have.WilIAiliy;declined lo do,so.-:Tlie case shall ; >.

■ —Arts. 199 &-112(3)^Void order^cihsliiulional:jurisdicti^^ decided oji.'ex parle^.wilhoue furiiierrefereiice. .;
- , High Court and Si/prc//ic- Cou/Y---Sc()/)e~-5(/c/t7'uWjrfic//i./j;/m£Ar'^9® KIian,'ciiowkidar, PESGO'jliiiiig Circle' '.'■

refused,-if .same was meant ' cnoWc.-;peri//£i/»er;7o;.c/rci/m»>e/!'Hfc‘t; ,':Jhahg. are, .charged wiih ..gross 'misconduci,'. inefficiency, 
orovtsions.of law gfUmitotioh or.if he h-aj slopped by his conduct froii^f:.: ’‘corruption and inaJ practices for’tlie following charges ahd othVr 
challenging order, fp. 6S2JL ■ ■ '^ y .. rdevam

' * V.f
■ ;>:••... ;• •I• .-
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1I.'1

^}f

I-.-Muhairimad Ismail\scase 1983 SCMR l68:,Abdur Rashid:s casM 
- 1969 SCMR 141 and Wali Muhammad’s ciise PLD 1974 SC 106 rel.

■ - : .Haider' Hussain,' Advocate Supreinb .Court and M.S. Khattak^|
Advocate-on-Rfecord for Petitioner.

-.:;-.Nemo fpr Respohdeiiis... •.- .1

'•'As per'report of Mr. Shahzad Nasir, .Telephone Attendant and ,.' 'i\
I y, Mr. Ghulam Abbas/Bhatti telephone Attendant PESCO Jha'ng '.
1'^,..;', ,''^,„-;,Circle'/hang. 'You are'abs.ent .front.'duty w.,e. f.6:2-2004' to 

r vmJ ' without intjmatio'n/prior-permission/sanciioh. leave "■
..'■ from, the Circle Superin’tendent/Techhicar OffiCer/and by 'Uje'; 

undersigned.'
V”,:;. ^ '

I 'Lv,IX; any .mishap/iricident .create in Cffcle .office, ..who _a,re ' 
i';i;!(.v.,'^!,....Tespoiisible'. You are already sb^.ma'n'y. tinies directed to present '

GH. IJAZ AHMED,.J.v.rRaja Khan, petitioner, seeksJeave,in' the office afler'closing hours but you'have failed in official ' 
appeal a'gainsf the impugned judgment dated 1 r-.2-2009'whereby thef pi y.T.: duties." • . .. ' . ■.•■•■ • ....'' ' . ' . . ,{(4^

. • . learned FederaKService Tribunal,^IslamabacT, dismissed^his ajjpeal.o'bK ;v " : le
i .; 'merits as well aS time-barred.' . ' ' ' ' ’ '..' Petitioner submitted, reply Ip the show cause.notice and,-admilted ■; .' -||

.. ;. 'irj ' y ;.'.i |' i-. ?*' he'.^wa.s absent,*frpm' duty on .account of illness. The .competent'' '
Detailed fapts .have already bccii'.n/eniioned.'. iii the„-.inipugncdP gjj'authdrity after providing hiin pefsortal hearing'awarded-major penalty of'''’"

• -' . judgment. However, ' li.ece.ssary facts out of which the present. peLitib^ ^- ;.Compulsbry'' ’retirement from' service 'w.e.f/ •31-3-2004 vide .{order ’
• arises ^-are that ^petitioner .was/ appointed, .'.as.. Ch'pwkidar /.with iht® w;,^^lcd'29-3-2004.'Petitioner being-aggrieved filed departmental a'ppeal

respondents.establishment’ from April,'■■.J985v/Show-cause notice dat.efe |2{{M*2004 before ihe.ap'pellate authority-.wlio dismissed the same as tiiri'e^ , , 
23-2-2004. under section'5(4) of .the .RdmoVa^ from .ServiceA(SpeciaM ^{{,*’?.’''^ed-'vide order' dated ld-ll-200_4.’ .Thereafter'lh?Refifio'>ef.{filc^ •- 

. . Powers) Ordinance, 2002 along witli stuiemeiU.ofallegatioiu*: wa.s {fervejjw f.'^i}}^np.ihef!appeal'bef6fe the Managing Director Power on 8-12-2004.wiiich
. upon the petitioner containing thefolJowing.charges:—' ' ; ' / ' [^y^s’dismissed-vide order'da ted 4-2-=2005 oh the ground that there is ilb -.'.'. "

■ ■ y -Cr M, R,a.K„a„. PEScB^mi^gi to
Jhang Circle Jhang arc chargedwith-niiscqnductas perstatemeitife^^ 6H .12-4:2005'whicli/was dismissed'vide'i.rip'u‘gned V..::;'

. - .of allegations attached...^:. dated
. (2) And whereas on the b^-'^is t)f dn'cuine,nlary.^evidenLX av3ilable,.i§P'S/cJ for'the petitioner submits that the impugned -

IS not con.sid.ercd nece.s.sary to have forma) Inquiry against youpi.: o.fder .faf.dismissal of.the.iieiitibner dated 29-3-2604..was pa'ssed-by '
^ ■ and ,l,al procnnd,„t... n,e be.ni; hfilinted nndnr.snclion 5(4) ./f i^JiK'^Inpilenl authdrily.^lhe'refore,- the -.saiile was corum non judicb .and' r •

.. . whicjig^w^^^^^^ urges: that iiiipugned order of ihc.
. . mig It entai 9f dismissal fr'.u.i.u^dcparfmeni'.\vos. void, therefore, nb'limi'aiioh would rpn acainst such

■ ,, service as specified 111 seclion-3 of die .said ordi'iia'iy^ ' fe'!/pe'dfbrder;.It can-be agitated at any,time and could be ignoredbeing.a . . .
are requirid-m^libw^cause within 15 dajl |Sj^^«;->-eyed yvice Tribunal'ha^^^^ adveftedythis aspect o( ■ -.-g 

. the.date of receipt of this notice as.to .wh^.llie proposeJ f P-.ssed by the learned ...
-action shbuld not be'iake.n'agaihsiyuv-:^ ‘ ' V'’'" ''‘3- fi

:(->)' ifn/redpeinse is rcceivcd>onryouwiihimihe:,in,,
would be presumed,,,,,ciU,cVy„u,,av.fedei=„cp:J^|gtrrry
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3»' 1^ri£is< ^ .•‘••-,li^A*CV^ KV;-‘>- • • ■Ip:
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. (jSO .• ■_■ SUPREME COURTMONTHLY REVIEW , ^CVoI/Xtlflf''2011} -•• Raja Khaii v..Manager'(Operation) FaiMiabud;Eleclric 
.'■■'• ' • - - ‘ ; ''^F^ '. ■ • Supply Coinpimy'(Cb..Ijaj Aluned, j) ;

under, .ihe.'provisions .of Removal- from.-.Service (Special Powerf t' -'• >* -.i-auihorily wlio had decided tlie .review, .’that by iLself .would iioi , 
.Ordinance, 2002 .wherein i.t is specifically provided under, die.provision ^ 8*''® another cause of action to Tile an-appe’alu.nder.seciion .
of the Ordinance that petitioner has to.filc dcpariincnial appeal wiiliiiMEc f■ •'' period spent in making the rep’reseniation this second or

. prescribed period of 15 days. The order, of co.inpiilsofy relircineni a.ny-'pilier -represeiitation afief ' the 'decisio'ir, of .the., review
- passe'd.by the. competent.audiority on 29-3-2004. The petitioner fii^ ’ 'application, could not.be' excluded as df riglil in counting liie •' -

departinenial appeal nn 6 -1 "lOOi ••vhi.:-};'w-ia d;:J;ni.s;-cd as fiiiic harredei' )'• '' period of limitation ................. '. The review'petitioji filed by ' 'pivi
!0-11-2004. Thereafter tl-e peii/ioner filed secoml ;;ppea! 'before ./li: ^ I--:'. . - .the respondent in that bc.half was decided on j978. Instead 
Managing Director on 8 1.2-2004 •which wa.'i, also dismissed on 4'2 2005 filing an appeal before the Tribuiial under sectiun 4 within 30 .
in.the following terms:-- ; •. . 7^ .,•. days^of this .final', o.rder passed on, review,,-he 'made anoilier •

i ■ ;represeritation which caused further delay.-The'period consumed. -Hf
- ‘ ."njprii Vnfef^ere,nc.e ,does,.ijo1 0 i duri.ng the processing .of the subsequent representation could not - i

■ “f'/h ‘"O. be excl'udcd'.as of right. And lliere being nn rnndpnaiioii on any -. |
>rtherappeai under the rules.".' .... ^ Jr 4--;\ good ground:by.the Tribunal, the apM^^ - M !
The learned Service-Tribunal, had rjghily:conie to-'the coricju'si«-'&.: '' .clearly , -time: fbarred'. and' should -■.have ‘beeirV dismissed-,..' .Hi 

thai.appellaieauihbfity was justified IQ dismiss hic''appeal as tiine barr'fd ‘accordingly." ^
‘ The appeal- of the petitioner ' be/bre. SeVvice ’Tribunal is vF

hiuh^r an/bn!-f prpvision. undcr the rules Ip file sccopd □ppcal;| Js-j'incoiiipeteul ,uuder‘section 4(l)(bj.of the Service Tribunal. Act. 19737 
examined the' ^ pPPcal. We have also;^e; (i^jSince the petitioner has filed appeal'before,the Service.Tribuiiai without P'Wr^,cdiiiVsel nfilip °u/with .i/ie .assistance ortheleaniW fujfiHibg the raahdalory.fequiremeht of section.4 iii.regard'to limitation . |{f

^4ai^:courtca;mot compromkbn.be limitation. See:. ' '. . §
gard.to the conclusion arrived'at.by .llinearned.Service'-Tribunal ivitfi rf;..- . ■ ' V ; m

„h:.'------------‘ ^
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. regard.to the conclusion
regard to the finding mentioned in para Tiof ibe impugned judgment, jl"^'
.settled principle of.l3w. that finding ohe.rvice.tribunal ba.Vihg nndings'f '

. feet. Wbbld not call (br.intertbrence by :tl.is Court ^Wirid'd^ Messrs Raja Indus.ries;.case;(1998 iCMR.207) ■
.' Ibis.. Court m.Ch,. Muhammad-.Aziin case (1991. SCMR'255). .-Eve|fe'.'- . .Ms't. Sirajun-Munira’s case.(1998 SCMR 785)'.......................... te- ' ..............

■■■.:. If 
■WOtherwise this Court does ;n6( interfere with the concurrent findiiigS-ol 

fact arrived at-by the' departmental .audiorities!aiid learned seVvTcl 
• Tnbunal while e.xercjsiog • the power.^under Article 212(3) ofijlft ..held by this Court.iq.Kh

Constitution..See'Iftikhar Ahmed MaIik case,(200'5.SCMR 8.06).'©si ^-"SCMR ihni wI>p.. an annp 
sfiiiM proposition of law that when an.appeat .nf the employee was.ljiS 
barred.before tlie appellate-'juthqrily.thcn'lhe appeaLberore.tIie_Ttibuiia| „ .. 
was als9 n,ji competent if, view of the variou.s prpnouncen.'enis of tii<|
Court. See Chairman PIA and others V; Nasinr Malik (PLD 1990-S4 f-V .r . ; . - ■ .. --
951)-and Muhammad Asia in-v. WAPDA imd oihcr.s ■(2(j07 SCMR 513)^ J.;.v9.ompulsory retirement' vide order dated 29-3-2004...The petitioner,had 
The .question of law with regard to the repre.sciitalibiVh'as already 0^ punishment awarded by the respondents due to hi.s conduct
decided: by 'this Court in Goveriimeni' of Paki.stan tliroueiV Secreta'r)|fev;i?.'’>e bbsis of subsequent events as the p 

- Esiablishmeni Divi.sion v. 
relevani observation h as follows:- .

He challenged his firsticompulsory retirement through a ri 
-application filed on ;23rd of ,6cl6ber,:1974:..which .

^ order passed on review. .It ^ix .0 m.w ..... ..w
■' within 30 days,'.before tlie Tribunal, under'sectib’^ [^:'|rju.Vlified7o dismiss bis appeal on the well'kiiown principal of -"approbate

• 4 of (heiSeryice .Tribunals Act..If the .appellahl chose liol td;nl Kl^nd reprobate.:” See Haji .Ghualm Rasiil’s casb ('PLD 1971 SC 326).'The 
, an appea but only to repeal a rc'prc.icntatlbn before the san^ Service Tribunal was justified n? dismiss his appeal-pn the well •

Krxtm • - . . • • * - • • . . . . .h'-i

7: It is admitted fact that appeal js obviously time barred and it has '
in Sahib',Sher Mu.liJiniiiad'Mir’s c'ase (1987 ' i:||

^.:;;‘!SfMR 92) that when an appeal is required,lb be dismis.sed on limiiation, ^ 
Myllfe.inerits.need nd.t.be 'discussed.'Ihspiie,.of the aforesaid law. laid down ' 
^J|-ji,l>y.;;this Court the' learned Service Tribunal has considered tiic.ca.sc 'oh 
i^''.':frieriis and.the. appeal was also .dismi.sscd on nierils. It is peilinciU'lo 

ion here-.-that -the cqnipelent . authority awarded penally of

I‘4
>ri i.j.-. diic i;vw.-. . - . . : respondents due to hi.s conduct
'tliroug^‘"secret?rff subsequent events as the pelitiriner.applied for paynienfof

Bashir Ahmad.KIian (PLD 1985 ^309). Tfiej pensionary benefit-, to the respondehts. -Petitioiier got settled .his
'■qIIows:--: . ^y^Pensibn-.claim 'within three months'after his-retirement and received

.■'P^ ^^^;;'.;^:155,733 as: well as monthly pension.'He also received liis'monthly 
a revi'i^ l^^.^pension - regulairly.- Petitioner preferred appeal before the Service 

' decid§C^^^.'-Tribunal on 12;-4-2005. This fact was-.also noted in the impugned 
It coup ^I'i^lu'dg'ment-in'para.-lO. Even on'merits the learned Service Tribunal waf
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•683; , - Ghulain Shabbir Ahmed V. State

(Muhammad Farrukh Mahmud, J) 
• •201.1 S C M 'R 683 •

■ -[vol. Xliili
■ ■ ^.1

SUPREME COURT MONTHLY: REVIEW ■ .682 fe'.- • •''known principle of estoppel keeping in view.subsequent events. See
■ -Amina.Beguni'’S'.case;.(PL0 1978 SC-.220). ■ ' ^

8 ■ The conduct ofthe.petil'iorier-iias.beeii liigliligliled by die Servicoi
■ .^tnbuml.iiKpara lpypf the impugned judgment which is-reproduce|

iierein below

[Supreme Court of PakislanJ

\entrM. Javed Butlar, Muhmimad^ Farrukh Mahmud: 
d Muhammad Saif'Ah, dJi . aniP;’’ '"'' GHlJLAM.SHABBIli AHMED .,.<1 anolher.-Apcelia.us ,

versus • ,-• , .

a
i ithe iccord a number of documeiiis

' : ■ THESTATE-Respondeut ■

■ 'reduction-W'three- lower stageMh time scale" for a || (On appeal ag^hst tlie judgment dated 24.10-2002^sed ^
^ - of aiirde years' (1990); stoppage oC one -annual, in(^emen||^^j_^^;C^^ Cr!:'A. Noy:34 ol 2002).. ,
. ; for one year (1993): and stoppage of annual increment tor one < ^ ^ .

year (1995).” ' " o ;; ;' - V .' ■ :[;S;
. 9.V- Itis settled principledriaw.that (:oiislitulional ju.ri.sdiclionuiider|j.^ ^ 3020)—Re-appraisal of te
Article 212(3)’ is discretionary in character. It is settled law that fejiFJ.R.-r-Ocu/ar account supported by medico . . hv ,ia,ne and
leave itb'appeal iS.discretionafy. See GhuIam Qadlr Khan’s case .(19.^ ^^^ dtcused was not disputed at all and he ha of prosecution .
SCMR1386) it is also settled law that constitutional jurisdiction again. promptly lodged i i,y |;’T

be refused irit ,wa.ripm to enable.|
, circumvent provisions of law of limitation or ifhe was estopped by ).||^ 0iH^./acts-^Maiter y,as reported to on the same night

c„„duc..o™cH«oroM=.See:-. : I
.:';Muh.„.™Bls,nairscas= (1983 SCMR 168) ;

... 1 
. ; W.U.Muhamrnd’s case (PLU 1974 SC:;106)' ^ . ^ i

lO; Keeping in view the conduct of the petitioner,m^»'i«'’‘=dJ: under S. -
above^in pma. 10 of the impugned | -a^^aiedlo- dcc^ifed-byMa^ Court and.

hw.laid down by this Gburt in Nawab;SyedRaunaq All’s case (PLDg. Appeal uas dismissed, [p, 687]

,1973-SC 236).. ;, ■ ■■■■■ .■-^:^^K^PenaVCode (Xiyvf'1860)----^ ■
-. 11. Jn view of what has been discussed :above we do ^^^^^^^^^$;S:3020,)...^nun-e-S}iahadaiflO of im), Art.n ^
infirmity or illegality in the impugned judgment. ^ ^ of accused in Court—Photographs oJ_.
learned-coiinsel.has failed, to raise any question ^^->»ccused-^Accused was not previously known to prosecution witnesses
the present case aS contemplated , undm Article j,y features,'who was arresled.afler two years of .
Constitution: The petitibn.has no merit and the same is dismissed. Leaj^ mM^^rren^-^^rodecution witnesses had seen accused for yery^hort^

Refused. A). . ' Ripbd ffley did nof Wen/i/V A/m
SAiC/RT/SC ’ . V ^ -> Leaveretus*te^^d^^^ ;..S.A.K./R-7ySC.„,. ... iite^^-S«cA

’ .rvas already known, to prosecution witnesses as only that. ^
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Service Appeal No. 325/2011 V'N

Dcitc ofinstitution ... 27.01.2011

Dale ordecision, ... 23.10.2017

Akinar Wahid S/0 Gul Wahid •
R/0 Village Mohammad Khawaja, 'i'chsil & District Hangu.

... (Appellant)

Versus'

1. Inspector General of Police, Khyber Pakhtiinkhwa, Peshawar and 2 others.
* .... (Respondents)

MR. ABDUrj.-AlI QAZk 
Advocate For appellant.

MR. XIAUM.-AH 
DcpLily District Altornc}/ For respondents.

M.R. NIAZ MUHAMMAD KHAN,- 
MR. GULZl'-B KHAN,. ■

CHArRMAN
MltMiiHR

•iUDGMHN'f

..k

NIAX MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned 

coLin.sci for the parties heard and'rccord perused. ■

FACTS

The appellant was discharged from service under police rules on 13.10.2008, 

againsl. which he filed departmental appeal on 01.12.2010 whicli was rcjecicd on 

27.12.20 !0 and ihcrcaltcr ihc present service appeal on 27.01.2011.'

ARGUMICN'l'S

The learned counsel for the appellant argued that at the relevant time the Khybci' 

PakhlLinkhvva Removal from Service (Special Powers) Ordinance, 2000 was in vogue and

j>.

the origins! order was passed under the Police Rules which is illegal. That no shovv-caii.sc

/



. cC!:--

;asaaraS5B5»ESSia^^
*•> ? •.%

l>

2-. •*

issued to ihc apppllaiil. That ill-para-4 of the comments of the respondents i 

: l,as been admiued that ihc'scrvicc was made on the lather of the appellant and not on the

ll •
notice was

i

appellant.
1

On the other hand, the .learned Deputy District Attorney argued that the appeal is

time barred. In this respect

• 4.

hopelessly time barred because the departmental appeal

he relied upon judgments reported'in ^OOd SCMR 453 and 2007 SCMR 513. Me further

was

appellant himself admitted iiv para-4 of the appeal that he could .not 

. That the whole proceedings were initiated under

• argued that the 

perform his duly due to family 

the RSO 2000 and only final order was made under the police mles because the RSO did

i

reasons

not j^rovidc for-any penalty in ease of willful absence.

/'

CONCLUSION.

enter into the merits of the ease only when the appeal is within

ease iii time barred

This 'Pribunal can 

has been time and against held by the superior cQurts that if a

5.

lime, it

then merit could not be discussed. •I'hc prcsc.n departmental appeal i.s clearly lime barred 

alter having been prclcrred.some 26 mo.iths. There is no application for condonation ol 

In aoeordaneo with the. ruling reported' as ' 2006 SCMR 453 lime barred

merits the same cannot be presumed to bring the

delay.

dcparlincntal appeal-if decided 

departmental appeal'and for that matter the service appeal within lime.

on

result of the above discussion, this appeal is hopelessly time barred which is 

left to bear.their own costs. I'ilc be consigned to the rccoid

6. As a

hereby dismissed. Parties ai’c

room.

(Niaz Muhammad Khan) 
Chairman

(Gui Zeb Khan) 
Member •

K

ANhiOlJNCro , ■ 
23:10.2017
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c'P'
Service Appeal No. 325/2011 , \i>jw

•''. \lfi- o
Date of Institution ... 27,01.2011

... 23.10.2017Dale of decision

Akhiar Wahid S/0 Gu! WahM ' ,
R/O Village Mohammad Kli^waja, Tchsil & District Hangu.

... (Appellant!

Versus'

r. Inspector General of Police, Khyber. Pakhtunkhwa, Peshawar and 2 others.
(Respondents)

MR. ABDULI.AII QAZI, ' 
Advocate For appellant.

MR. /,1AUM...M-I 
Deputy District Attorney

-MR. NIAZ MUHAMMAD RldAN/ 
MR.GUL/J-I3KUAN, •

For respondents.

CI'IAIRMAN
MDMBER

.lUDGMHNT

NDyT' .MLRLAMMAD KI-IAN. CI-IAIRMAN: - .Arguments of the learned

c-piin.se Ib[Vhc parties heard and'rccord perused. ■
• • • • '

FACTS t

fhe appellant was discharged from service under police rules on 13.10.2008. 

against which he filed departmental appeal on 01T2.2010 which was rejccicd on 

27.1 2.20! 0 and ihcrcallcr the present service appeal on 27.01.201 1.

')

AR(;ujynoNTS

■fhe learned counsel for the appellant argued that at the relevant time the Khyber 

i'akhlunkhwa Removal from Service ('Special Powers) Ordinance, 2000 was in vogue and 

lire origiiiLi! order '.‘.'as passed under tlie Police Rules which is illegal. Lliat no shovv-causc

j.

.■5.
y; •

i
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appptlani.--rhal.iivpara4 of the comments of the respondents it 

■ . has been admilicd that the service was, made on the father of the appellant and not on the

notice was issued to the

4t
i

appellam.
I

C.)n the other hand, the learned Deputy District Attorney argued that the appeal is^

time barred. In this respect •

• 4.

hopelessly Lime barred because the departmental appeal 

he .-died upon .judgments reported in ^OOd SCMR 453 and 2007 SCMR 513. Me furlhcr

was

,■ argued that the appellant himself admitted in-para-4 of the appeal- that he could not

. That the whole proceedings were initiated underperform his duty due to family reasons 

-the RSO 2000 and only final order was made under the police mles because the RSO did

not provide for-any penalty' in ease of willful absence.

t

CONCLUSION. •

enter into the merits of the ease only when the appeal is within

time. It has been time and against held by the superior couifs that if a

then merit could not be discussed. The present departmental appeal i.s clearly time barred

This Tribunal can5,

a!lcr having been'preferred some 26 months. There is no application for condonation ol 

. In accordance with the. ruling reported' as 2006 SCMR 453 time barred

merits'the'same cannot be presumed to .bring the

If

delay

de'parlinental appeal-if decided 

Llcparlnicnial appcal'and-for that niattcv the service appeal williin time

on

I\,!

result of the above discussion, this appeal is hopelessly time barred which

■left to bear.their own costs. File be consigned to the record

■ t IS
6. As a

hereby dismissed. Parties arc
A ;

roon*'.

(Niaz Muhammad Khan) 
Chainman

-irr

(Gul Zeb Khan) 
Member

l

AKFl'OtJNCIRD 
23; 10.2017 \
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