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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 929/2019

Date of Institution ... 16.07.2019
Date of Decision .. 29.03.2021

Mr. Wali Badshah Head Constable No. 521 now posted at Police Post Political
Sarai District Kohat. :

_ (Appellant) _

VERSUS -

Provincial Pollce Offi cer/Inspector General of Pollce Khyber Pakhtunkhwa and
three others.

(Re'spondents) '
~'Mr..Shahid Qayum Khattak - o
. Advocate.’ 7 | ... For Appellant
Mr. Kabirullah Khattak S
Assistant Advocate General - .. For Respondents "=
MRS. ROZINA REHMAN | . MEMBER (J) |

MEMBER (E)".

JUDGMENT -
Mr. ATIQ UR REHMAN WAZIR MEMBER (E): - Brief facts of the case are

that the appellant while serving as Head Constable in Police Department 'w‘as .

proceeded against on the charges of inefficiency, corrUptioh and rude behavior.
Charge éheet/statement ~of allegations dated 30-04-2018 wes served upon the
_eippellant,‘to Which he responded accordingly. An inqufry to this effect 'was also
conducted and show cause notice was eeNed upon the appellant on 12-06- .
2018, which 'was.also responded by the appeliant on 20-06-2018 and which
ultlmately culminated into imposition of major penalty of reductlon from hlgher

stage to Iower stage in the same time scale of pay for the penod of two years
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upon the appellant vide order dated 27-06- 2018 agamst WhICh the appellant'

i Ied departmental appeal dated 13-07- 2018 WhICh was re]ected vide order .

dated 06 03- 2019 The appellant filed revision petltron on’ 28 05 2019 which
was also rejected on 19-06-2019. Feeling aggrieved, the appellant filed the

instant service appeal instituted on 16-07-2019 with prayers that impugned -

orders dated 27-06-2018, 06-03-2019 and 19-06-2019 may be set aside and

pay of the appellant be restored with all back benefits.

2. " - Written repIy/cdmments were subrnitted ‘by respondents. J

ents heard and record perused.

4 ~_ Learned counsel for the appellant contended that"the appellant was

- ,.proceeded- against on the charges of being involved i getting illegal

gratifications, rude behavior with public and reputation of being corrUpt.
Learned cpunsel for the appeliant contended that the inquiry so‘Co‘ndUcted did
not prove' any of the allegations against the appellant, nor was any w_i'thess-
examined': to substantiate their stance. Learned counsel for the appellant'
l’ur_ther cOntended that the -inquiry 'pfﬁcer has based' his'-ﬁndirlgs' pn“

assessments and speculations. Learned counsel for the appellant explained that

before impOSition of major penalty, the respondents were _required to afford

appropriate opportunity of defense to the appellant, which was not'_done. O.rll - |
the question of limitation, the learned counsel added that the rejection'order'
dated' 06-03-2019 passed on departmental appeal was received by appellant on
22-05-2019, hence the revision petition dated 28-05-2019 was well within time.
Learned counsel for the appellant further argued that since the issue involves.

monitory loss to the appellant and which create fresh cause of action every |
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'month hence no llmrtatlon runs: agamst the. case of the appellant Learned R )

counsel for the appellant added that the impugned order |s harsh wrthout any"
evidence, based on surmises & conjectures and is equ_ally against the principle
ofnatural justice and prayed that the impugned orders‘ dated 27-06-2018, 06
03-2019 and 19-06-2019 may .be set aside and pay of-the appellant-be'restored :' '
to its original position with all back benefits. o
5. Learned Addltronal Advocate General appeared on behalf of official .

respondents confined his arguments only to the extent of Ilmltatlon and

contended that the mstant appeal is not malntamable bemg barred by t|me

. 'Learned Additional Advocate General contended that the departmental appeal |

~ was reJected on 06-03-2019, _whereas the appellant ﬁled revision petltlon on -

28-05-2019, which was required to be filed within thirty days from the date of

ication of the order as is provided in Rule 11 of Police Rules, 1975,
Learned Additional Advocate General added that when a departmental
representa'tion was barred by time, the appeal filed before the service Tribunal

would be’ incompetent. Reliance was placed on 2015 SCMR 165, 2011 SCMRj

| 676 and Servnce Appeal No 325/2011

6 | We have heard learned counsels for the partres and perused the~
record We have observed that the charges Ieveled agamst the appellant were
very general in nature and such charges cannot be reduced toa measurable
and specufrc frame to prove or disprove in the process of inquiry. The only way .'
to prove such allegatlons are to bring wntnesses supported wrth evrdences
which however is not done in case of the appellant. The inquiry so conducted is
replete with deficiencies as no Speciﬁc allegations have been proved through

evidence against the appellant and in the circumstances, imposition of major
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penalty smacks malaﬁde on part of the respondents. No evidence was brought -
on record to ls'trengthen their claim against the appellléht',"The inquiry officer
éttempted to establish charges of corruption against the appellant by digging

out the bank account of the appellant without showing any amo_'uht in his

- account as well as searching for a car registered in his name, which cannot be

termed as an evidence to prove that the appellant was corrupt. In the nutshell,

-the appellant has not been treated in accordance with law and .méjor penalty
- was imposed without proving the allegations against the épbellaht.' We have

" observed 'that departmental appeal was rejected on 06-03-2019, which was

received by the appellant on 22-05-2019 and revision petition was filed: on 28-
05-2019. Since the respondents did not confirm the mode of tomrhu'ﬁicaﬁonl of
such order, whic‘rr was addressed to DPO Kohat with no copy to the appellant
and the eppel'lanr collected such order from the office o‘fj DPO, so we are |
eohstrairred to accept the plea of late receipt of such o'rder taken by t‘he

appellant and which makes the revision petition preferred well within time.

7. “In view of the situation, the instant appeal is accepted as p‘ray‘e'd for.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED

29.03.2021

-

~ (ATIQ UR REHMAN WAZIR)
MEMBER (E)




29.03-.20-2'1 : ’ '.Lear'rje,d:.cbunsel for ‘the appellant anr':l' MrKablrulIah
| Khattak Ieérned Additional Advocate General for féspondehts
E preSent. o |
Vide defailed judgment of today of this "Iv"ribdnélfplatéd
on file, the instant appeal is accepted as prayed for. Parties
‘are left to bear their own cos_ts.’ File"be c_pns'ign_e_:d to -re-cg‘rd

room.

ANNOUNCED
29.03.2021

s

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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13.05:202;) Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 17.08.2020 before

D.B.

ader

17.08.2020 Due to summer vacations, the case is adjourned to

19.10.2020 for the same. <
' eader

19.’10.2020' _Junior to counsel for the appellant and Zara Tajwar,
DDA alongwith Farhan Ahmad, Superintendent for the
respondents present.

The Bar is observing general strike today, therefore,
the matter is a 'ourned%4.12.2020 for hearing before the

D.B. 4.
- b \\ '
(Miar: Muhammdd) Chaitman
Member
24.12.2020 . Due to summer vacation, case is adjourned to

29.03.2021 for the same as before.

%ea er



22.11.2019 Appellant in person -and Addl. AG alongwith Bilal Ahmad, =~ .

H.C for the respondents present.

‘ ' Representative of the respondents seeks time tov'furnis'h
the requisite reply/comments: Adjourned to 07.01.2020 on which

date reply/comments shall bosiﬁveiy be furnished.

Chairm

1 07.01.2020 Junior to counsel for the appellant and Addl. AG
alongwith Arif Saleem, Stenographer for the respondents

present.

Parawise comments on behalf of respondents have
been furnished. Placedl on record. The_ appeal is assigned
to D.B for arguments on 09.03.2020. The appellant may
furnish rejoinder, within one month, if so advised. (Qf

Chairman o

09.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Junior to counsel
for the appellant seeksfs_adjoumment as senior 1earﬁed
counsel for the appellant is not available. Adjourn. To come
up for arguments on 13.05.2020 before D.B.

%, SR g

Member - Member
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28.08.2019

Ve
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Counéel for the appellant present.

Contends that the departmental appeal of the appellant was -
decided on 06.03.2019 and the decision was communicated on
22.05.2019. On 28.05.2019 a revision petition was submitted under

~ Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 which was

28.10.2019

well within time but was erroneously considered és barred byg time
and was rejected by respondent No. 1 on 19.06.2019. Arguing
about merit of the case of appellant it was contended that the
allegations. noted in the s;tatement'of allegations and charge sheet.
were of the nature which required thorough probe by recordihg pro
& contra evidence. The enquiry officer did not resort to such

proceedings and recommended penalty for the appellant.

In view of a\/;ailable record and arguments of I‘ea'rned'
counsel instant appeal is admitted for regular hearing subject to all
just exceptions. The appellant is directed to deposit security and -
process fee within 10 days. Thereafter, notices be issued to thé

respondents. To come up for written reply/comments on

28.10.2019 before S.B.
Chaika ’

Appellant present in person and Addl. AG alongwith Arif
Saleem, Stenographer for the respondents presentl |

Representative of respondents requests for timé,\furnish
reply/comments. Adjourned to 22.11.2019 on which date the

requisite reply/comments shall positively be furnished.

Chairman \ .
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Form-A
FORM OF ORDER SHEET
Court of B
Case No. 929/2019 '
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1' - 16-07-2019 The appeal of Mr. \:INali Badshah submitted today by Mr.
Shahid Qayum Khattak, ‘Advocate may be entered in the
Institution register and plut up to the Worthy Cha'irman for
proper'order. >
& REGISTRAR™
2 V8 ‘07])4? This case is entrusted to S.B for preliminary hearing to

be put up there on 28| Oﬁ@ 2219,

. I
\

CHAIRMAN




&“‘E‘* ‘“"mi’«i’ ook k.

- BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. QZ ?/ 2019

Wali Badshah ........ccoiiiiiiiiiiii e Appellant

Versus
Provincial Police Officer and others........................... Respondents
INDEX
S.No. Description of Documents Pages
1. Memo of appeal with Affidavit ' | 1-¢~
2. Address of the parties ‘ /4
3. Chgrge Sheet ‘ . 7-8
4. Reply of appellant q
S. Copy enquiry report.ci,_ SCN _ 10—I8,
6. Copy of impugned order dated 25/06/2018 IR
7. Copy of representation 14— /6
8. . Copy of Impugned order dated 06/03/2019 /7
9 Copy of Revisjon 13 — Q0
10. Copy of Impugned order dated 19/06/2019 Qi
11. Wakalat Nama A
: 5
A%nt |

Through

C ecyde, -

Advocate, Surerne Court
Dated: /§/07/2019 of Pakistan
Mob No. 0333-9195776

P
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Chief Secretary, Peshawar

F e ieentrecrtseerieeetneetehrnttrattraaenrnnetnoasroaenrennes Respondents .

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 25/06/2018 PASSED BY
RESPONDENT NO. 3 BY WHICH MAJOR  PENALTY OF
REDUCTION FROM HIGHER STAGE TO LOWER STAGE IN THE

%% SAME TIME SCALE OF PAY FOR THE PERIOD OF 02 YEARS HAS

BEEN AWARDED TO THE APPELLANT AND AGAINST THE ORDER
DATED 06/03/2019 OF RESPONDENT NO. 2 BY WHICH THE
DEPARTMENTAL APPEAL FILED BY APPELLANT HAS BEEN
REJECTED AND AGAINST THE ORDER DATED 19/06/2019
PASSED BY RESPONDENT No. 1 BY WHICH THE REVISION
PETITION FILED BY THE APPELLANT HAS BEEN REJECTED

PRAYER

On accepting this service appeal, the impugned order
bearing OB No. 721 dated 25/06/2018 and order dated
06/03/2019 bearing No. 2074/EC, dated Kohat the

06/03/2019 and order dated 19/06/2019 _bearing No=.

2157/19, dated Peshawar the 19/06/2019 may graciously
be set aside by declaring it illegal, void, unlawful, without
authority, based on mala fide, void abinitio and thus not
sustainable and the appellant is entitled for all back benefits
of pay and service

Respectfully Sheweth;

1.

That appellant served police department from the past 20 years

and has rendered satisfactory service in the Department ;gaﬁi‘a‘:'

-

performed his duties with full zeal and enthusiasm.

BEFORE THE SERVICE TRIBUNAL
'KHYBER PAKHTUNKHWA PESHAWAR
| e bt
Service Appeal No. 9927 /2019 | Biary Na. zg ?
Dateg 28 "
Wali Badshah Head Constable No. /521 now posted at Police Post
Pdlitical Sarai District Kohat ..................... Appellant
Versus
: { 1. Provincial Police Ofﬁcelr/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
/ 2. Deputy Inspector General of Police Kohat Region, Kohat.
« 3. District Police Officer, Kohat ‘
4. Government of Khyber Pakhtunkhwa through “

e, L



a.

That respondeﬁt No."3 issued éi"“‘thafé"é% sheet to the appellant on
30/04/2018 which has been properly replied by the appellant. (
Copies of charge sheet and reply are attached as Annexure “A” &
({A_I” )

That after the reply of appellant an enquiry was conducted but
nothing material was brought on record against appellant and final
show cause notice has been issued to the appellant on
12/06/2018 and thereafter respondent No. 3 passed impugned
order dated 25/06/2018 vide which major punishment ~of
reduction from higher stage to lower stage in the same ‘time scale
of pay for the period of 02 years has been imposed. (Copy of the
enquiry report, Show Cause Notice and impugned order ‘are

attached as Annexure “B”, “C” & “D”)

That appellant filed departmental appeal/ representation against
the impugned order before worthy respondent No. 2 who vide
order dated 06/03/2019 issued/received on 2/ 9572019 rejected
the same without complying the codal formalities. ( Copy of

representation and order are attached as Annexure “E” and “E-I”).

- That appellant has filed appeal/revision before respondent No. 1

who vide order dated 18/06/2019 rejected the same, hence, the
petitioner feeling aggrieved from the above orders filling this appeal
on the following amongst other grounds inter. ( Copy of the

appeal/ revision and order are attached as Annexure “F” & “F-I”)

GROUNDS: -

That impugned orders of the respondents are illegal, unlawful,
without authority, based on mala fide intention, void abinitio,
against the nature justice, in violation of the Constitution
mandate and Service Law and equally with out jurisdiction,

thus untenable in the eyes of law and is liable to be set aside.

That impugned orders passed by respondents are very much
harsh, without any evidence based on surmises & conjectures

and is equally against the principle of natural justice.

That the respondent No. 3 has not provided proper opportunity
of hearing to appellant but this aspect has not been taken into

consideration by learned respondent No. 1 and 2 at all-thus the



impugned orders are nullity in the eyes of law and is liable to be

set aside.

That it is very much evident from the enquiry report that the
allegation leveled in thé charge sheet has not been proved

through cogent evidence rather no person has been sighted as

~witness in the enquiry report.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiate thé allegation leveled against éppellant
rather he has been proceeded under the rules and reéulation

which are not at all applicable to petitioner being a civil servant.

That the whole departmental file agéinst appellant has been
prepared in violation of law and rules as the enquiry officer has
based his finding on assessment and speculations. The findings
have not been based on sound réasons and any solid, material

and cogent evidence.

That the enquiry proceedings against appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what so ever has been produced or cited in the enquiry report

nor any witness has been examined before the appellant.

‘That the impugned order has been based on hallowed and

unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the orders based

on such enquiry are worth set aside.

That no show cause notice under the relevant provision of law
has been issued to appellant which is mandatory under the law.

Similarly appellant was not personally heard and no

opportunity of defense has been provided to appellant nor

proper proceeding under proper law has been carried against

the appellant.

That appellant in his departmental appeal and revision raised
number of material grounds and his progress reports ( the same
may please be taken as integral part of this appeal too) but the

same has not been taken into consideration at all.



Dated:

That the entire ‘service record of the appellant is unblemished
therefore, the irﬁbhgﬁed ordér would be a black stigma on the
clean service career of the appellant, therefore, the same is
liable to be set aside. Furthermore performing official duties as
per directions of the senior official, appellant can not be held‘

responsible for any alleged offence.

That impugned orders are suffered from gross infirmities,
illegality , based on no evidence totally contradictory to the
enquiry report further appellant being a civil servant has not
been procAeeded undef relevant provision of  rules and

regulation.

That the learned respondent No. 1 has not taken into
consideration that copy of the order dated 06/03/2019 received
late to appellant and from the date of receipt the revision is well

within time.

It is, therefore, most  humbly prayed that by accepting this
service appeal, the impugned order bearing OB No. 721
dated 25/06/2018 and order dated 06/03/2019 bearing No.
2074/EC, dated Kohat the 06/03/2019 and order dated
19/06/2019 bearing No. 2157/19, dated Peshawar the
19/06/2019 may graciously be set aside by declaring it
illegal, void, unlawful, without authority, based on mala fide,
void abinitio and thus not sustainable and the appellant is

entitled for all back benefits of pay and service
Any other relief not specifically prayed for but deem

appropriate in the circumstances of the casg may .also be
granted. Qf‘

Appellant
Through

: Advocate, Supreme Cour
/07/2019 of Pakistan

Certified that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019
Wali Badshah .................... eeteiettereree e et e tteerassaseatrans Appellant
Versus
Provincial Police Officer and others...........cccovoviiiiininian.. Respondents
Affidavit

I; Wali Badshah Head Constable No. /521 now posted at Police
Post Political Sarai District Kohat, do hereby solemnly affirm and
declare on Oath that the contents of the above appeal are true and
~correct to the best of my knowledge and belief and nothing has

been kept secret from this Hon’ble Tribunal.

Identified by

S ReA S
Piyam W



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Wali Badshah ... Appellant
Versus

Provincial Police Officer and others..............cocvviiiiiinnnn.. Respondents

ADDRESS PF THE PARTIES

APPELLANT

Wali Badshah Head Constable No. /521 now posted at Police Post
Political Sarai District Kohat

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Kohat
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Appellant
Through

Shahid Qaylum Khattak
Advocate, Supreme Court
Dated: /07/2019 ’ of Pakistan
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Office of the
District Police Officer,
- Kohat
oFP A - Dated -@9_:‘_%/2018
CHARGE SHEET.
I, ABBAS MAJEED KHAN MARWAT, DISTRICT. POLICE

. ’“""“::”ZR KOHAT, as competernt authomty under Khyber Pakhtunkhwa Police .
Pt 1S {amendments 2014) am of the opinion that you HC Walibat Shah.
e then Moharir PS Jarma rendered yourself liable to be proceeded against,
@ vk have committed the following act/omissions within the meaning of Rule
3 af the Police Rules 1975. '

-

While you posted as Moharir PS Jarma 'were -found

responsible for the following gross misconduct:-

1.

ii.

iii.

iv.

Reputation of being corrupt.
Inefficient Police Officer.
Rude behavior with the Géjﬁeral Public.

Involved in getting illegal gratification from

innocent people.

Your this act shows your in-efficiency,
T o s
: ' irresponsibility and professional misconduct on

your part.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Police Rules 1975 and have rendered yourself

11ab1e to all or any of the penaltles specified in the Rule 4 of Police Rules 1975.-

3. You are,: therefo_re, required fo

Submit your’ written
statement within 07days of the receipt of this Charge Sheet to theenquiry
officer.

¢ L

_ Your written defense if any should reach the Enqulry Ofﬁcer '
within the specified period, 1a111ng Whlch it shall be presumed that you have no

. defense to put in and ex-parte action shall be taken agamst you.

4. | A statement of allegation is enclosed., -
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Offlce of the 3
District. Pollce Offlcer
Kohat
M . /PA : | Dated ____'_.'_.._'_/2013_
DISCIPLINARY ACTION Lo
1, , ABBAS MAJEED KHAN MARWAT, ms'rmc'r

POLICE OFFICER, KOHAT, as competent authority, am of the opmlon that
wou HC Walibat Shah the then Moharir PS Jarma have rendered yourself’
liabte to be proceeded against departmentally under.Khyber ' Pakhtunkhwa
Pplice Rule 1975 (Amendment 2014) as you have committed the following

acls/’omlssmns
STATEMENT OF AI.;LEGATIONS
While you posted as Moharir PS "Jarmo were -found ’
responsible for the folloWing gross misconduct:- ‘
i Reputation of beihg corrup‘t.
ii. _» Inefficient Police Officer. : -
iii. Rude behavior with the Géneral Public.
iv. Involved in . gettiﬁg illegal gratification from
' innocent veople. 3 |
Your this act sh’ow's your 1n-efﬁ01ency,
1rresponu1b1hty and pr ofess1onal misconduct on
. 'your part.
2. For the purpose of scrutlmzlng the conduct of said

accused with reference to the above allegations Mr. Jehanzeb Khan SP -

- Investigation Wing Kohat ‘is appointed as enquiry ofﬁr‘er The enquiry officer
shall in accordance with provision of the Police Rule-1975, provide reasonable
opportunity of hearing to the accused official, record his findings and make, o
within twenty five days of 3the receipt of this order, recommendations asto
punishment or other appropriate action against the accused official.

~ The accused. official shall _)om the proceedmg on the
date time and place fixed by the enquiry officer. -

No. ‘/19?7/ ?ﬁ/pA dated_ DO — 9-— /2018,

Copy of above to:-
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BEFORE THE DISTRICY POLICE OFFICER, KOHAT

Subject: REPLY OF THE CHARGE SHEETY
Re’spected Sir,
' Kmd!y with reference to the charge sheet bearing No. 429'1-92/PA dated

30.04.2018, it is submitted that | have got twenty years of F—’ohc,e service to my credr’r

and during this period no compiaint has been made against me from any quarter's I

.performed my duty devotedly and zealously to the entire satisfaction of my senior

officers at various police shtro*ws in the district. So far no departmental enguiry has

heen conducted or punishment awarded to me on account of any of the allegations
mentroned in the, charge sheet referred to ahove. At presert, | have been performing my

duty as Muharrar PS Jerma since 12.9.2017 but no cum)tamt‘ has bem made against
—za/-""/

me so far wrth regard to the allegations contained in the charge sheet. Moreover the

statement of allegations does not show material mrm:ng hasis of charges. Such

omission will prove fatal to action taken against e,
In view of the above submissions, it 1s fegue sted that the rmtam Chque‘

sheet may kindly be dropped to meet the ends of justice plmse

Yours Obediently.

_V‘L e 14 |
- S ' HC Wali Bad Shah

Distr‘sct Lines Kohat



REFERENCE ATTACHED | | @ ‘ Ayw}e

-
| Subjectfi;ﬂ‘. EN¢ UIRY AGAINST HC GUL WALI BAT SHAH NO. 521 PS JARMA

LICE LINE KOHAT = - B

1’:

=

2 “Th;at he while posted as Muhan‘ar PS Jarma were found responsible
for the followmgi gross misconduct:-

i Repu.tz! tion of being corrupt |
iil.  Inefficient Police officer
iil. Rude tjiehaviour with General Pubhc

v, Involviad in getting illegal gratification from mnocent people. Your this act
- shows| your in-efficiency irresponsibility and professional misconduct on
" your part. ' :

t,: 3
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PROCEEDINGS : | - .

ARp S

‘2., ; ‘ In;'-hls regard charge sheet & summary of allegation was |ssued to HC .
Wali Bat Shah.No.521 by DPO Kohat vide No.4291/PA dated 30.04.2018. The
undersugned wa> appomted as Enqwry Officer..

3, "~ To !probe into the ‘matter agalnst HC. Wah Bat Shah No. 521 ‘he was
summoned, ch.!rge sheet served upon him, he was heard in person an ample
opportunity was, given to defend himself. He submttted reply of the charge- sheet
(copy is enclosed) A 4 ) , .

4, I~nﬁorder to dig-out the assets/vehlcles in the name of above named
alleged official, Excuse & Taxation office wasaddressed vide letter No,535/PA dated
18.05.2018, in, response vide letter No.1153/MV dated 21.05.2018 it found
reglstered a car No.U-7985 Toyota in the name of the aHeged ofﬁmal S

-h..«-—f—'—'—'_' TR
A3 .

5 - . Stutement of HC Wali Bat Shah No.521- account exists in UBL Bank
Kohat .vide No. 300214819331 obtalned wherein it described that the amount so
deposited in th ‘ee phase. However, the avallable amount in the ‘account ‘was far
than the status of a Government low paid ofﬂcnal

6. . ‘AI eratlon in Parcel cells of the case property FIR No.377 dated
20.11.2017 u/s| 9CCNSA PS Jarma durmg his tenure also found, Nagalmad No. 10
dated 24.04.20iL8 is attached.

o e e L

- 7. Slr'nlarly, SMS complaint'in taking of Rs.500 illegal gratification was
also proved agclnst the alleged official.-Enquiry report annexed (copyenclosed).

I

i
i Lo : )
: .

FINDINGS

8-(A). In.|view of above discussion and other source rcport the alleged HC

Wall Bat Shah iNo. 521 is stated to be ill reputed posted in any Police Station or, '
elsewhere.‘ . /

B. ' Actording to the report of Exuse & Taxatuon oche a motor car
reglstered in tt»e name of the above mentioned alleged official bearlng No.U-7985
' Toyota/Hﬂux : :

C. S;snllarly, bank ‘account ex:sts in UBL beanng No 000214819331 has
amount than tis status or affordable any low paid constable. The alleged .official
" cannot produce any cogent reason regardmg his available amount in the same

Relalalall int

i
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9-260125

e .
No. SSY /. /x4 dated Kohat the 2~/ S./2018

.

;

FINAL SHOW bAU“ & NOTICE

i. {, Abbas Majeed Khan Marwat, District Police Officer,

Kohat as competent authority, under th: Khyber Pakhtunkhwa Police

“Rules 1975, {(amended 2014) is hercby serve you, HC Walibat Shah the

then Moharir Pé Jarma ‘as fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hcalmn‘wdc office No. 4291-92/PA dqted
30.04.2018. - )

ii,  On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense bzfore the inquiry officer.
Ioam  satisfied  that you have committed the following
acts/omissions, specified in scction 3 of the said ordinance.

While yvou posted as Mohavir PSS Jarma  were  found
1‘csp01'1sib’lé for the ifollowing gross misconduct:-

Reputation of being corrupt.

Inefficient Police Officer. ! )

Rude behavior with the Generai Public.

Involved in getting illegal gratification

from innocent people.

Your this act shows your in- cfﬁczency, 1rrespon81b111fy and
professional misconduct on you‘ part. .

e

pe oo

2. As a result thercof, I‘, as compctcnt authority, have
tentatively decided to’ impose upon you major penalty provided under the

Rules ibid. :
3. You are, thereiore, l"equired to show cause as to why the

- aforgsaid penalty qnould not be 1mp0'%cd upon you a@ '1150 intimate whether
you desire to be heard in person.. _

4, If no zep}y to this notice is received within 07 days of its
delivery in the normal course of circumstarices, it shall be presumed that:
you have no defence to put in and in that case as ex-parte action shall be

taken against you.
5. The copy ol the finding ol'incuiry officer is anealnsed,
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. DISTRICT POLICE OFFIC:,R
© . _KOHAT AMX‘- Q

U S el 1))27 9260116 Lax )26()125

No // ) w":" ">/PA dated I(m’mt tlw A '}2/ (&3 /7018 . '

ORDER

. ThlS ordcr is passed on the depa1 trental ©: R ‘
. cenguiry ag:unbt HC W’thclt Shah the then Moharir PS Jarma under o
the Ixhybu ‘Palkhtunkhwa, Pohcn, Rules, 1975 (amendment 2014).

- © Brief facts of the case aré that he while
posLLd as Moharir PS Ja1 Ima Were. 1ound 1cspons1ble for the followu
gross ll'lleOﬂduCl. - S -

A 8 I\eputcnbn of ocinﬂ‘corrupt. =
- ii. - Inefficient Police Officer.
ii. Rude behavxor with thé General Publu,

o A _ iv. ~ Involved in getting 11160211 gratmcuuor o
- S ‘ from innocent people.

;oo o This act. shows his in-efficiency,

, o ‘ 1rxebpon31b1hty and p_rqfessmnal s
e e e misconduct'on his part. '

_ He was served with- Charge Sheet &
‘ 'SlaLcman of ‘Allegations. Mr. J(,hcmécb Khan SP InVCb’Ll“f’L'Ll()n Kohat
Coowas appointed as  enquiry . otﬁccr to proceed dg&ll’lbt him - -
"dtpal unentally The enquiry officer submltted finding report- and :
, found hlm guilty of the charges leveled dgainst him. = . :
; o ' He was- called in O. R and hC’lId in o T
: pu‘son IIlb reply was peruscd and found unbatlsfactory ' R
: In view of the above and available record,
1 d"‘l (,d ‘with the fmdmd of enquiry, officer, therefore, in exercise of -'
powers conferred upon me under the rulcs ibid I, Aboab Majc,ed Khau '
A"f:';'MLn wadt, Dlsmct Police Officer, Kohat 1moose a major pumsnment of
Co ':%;rcductxon from higher stage to lower stage in the same time scale .
. ,?of pay.for the period of 02 years on accused I—I(, Walibat Shah w1th

~immediate cfxect

'-“'...;_'Ordcr Announced

24.06.2018 °
R '~ DIS
. I , {... e', ’
Lo _HOB'.NO , ‘f :
Lo Dau, 2o /2018 _ ‘
E Now /f “ /PA dated Kohat t ie

cc:- .
Reader/Pay Ofﬁlc_:cr/"SRC /OHC for niecessary action,
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" Page No. 13
L Annéxire D

~ OFFICER OF THE
DISTRICT POLICE OFFICER,
' ~ KOHAT :
Tel: 0923-9260116 Fax 9260125
No. 6198-95/PA Dated Kohat the 27/6/2018

This order is passed on the departmental enquiry against Hec Walibat Shah
the then Moharir PS Jarma under the Khyber Pakhtunkhwa, Police Rules, 1975
(Amendment 2014) ‘
' Brief facts, of the case are that be while posted as Moharir PS Jarma were
found responsible for the following gross misconduct: -

1 Reputation of being corrupt.

il. Inefficient Police Officer.
iil. Rude behavior with the General Public.. _
iv. Involved in getting illegal gratification from innocent people.

This act shows his in-efficiency.

. He was served with Charge = sheet & Statement of Allegations. Mr.
Jehanzeb Khan SP Investigation, Kohat was appointed as enquiry officer to proceed
- against him departmentally. The enquiry officer submitted ‘finding report and found him

guilty of the charges leveled against him. , _ '

He was called in O.R and heard in person. His reply was perused and found

unsatisfactory. - ‘ o , ‘
In view of the above and available record, I agreed with the finding of enquiry

officer, therefore, in exercise of powers conferred upon me under the rules ibid I, Abbas

- Majeed Khan Marwat, District Police Officer, Kohat impose a major punishment of

~ reduction_from higher stage to lower stage in_the same time scale_of pay for the

period of 02 years on accused HC Walibat Shah with immediate effect.

Order Announced
24.05.2018
DISTRICT POLICE OFFICER,
KOHAT :
OB No. 721

Dated 25-6-2018 L |
No. 3193-95/PA dated Kohat the 24-6/2018.
' CC: -
Reader /Pay Officer / SRC / OHC for necessary action.
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RE THE DEPUTY INSPECITOR GENERAL OF POLlCE
KOHAT REGION KOHAT § _]

Subject: APPEAL AGAINST THE OR DER OF DPO KOHAT IS%UED ‘
VIDE OB NO. 721 DATED) 25-06-2018 WHEREBY THE
APPEELLANT WAS AWART &D THT_MA. JOR PUNISHMENT
OF REDUCTION FROM FUGHIER STAGE TO LOWER |
STAGE 1T THE SAME ""ME SCALE OF PAY FOR A - :
PERIOD OF TWO YEARS WITH IMMEDIATE EFFECT. A

czpectiully Shewetly,

wm) due respect, the humble appellant prefers the instant appeal : ;
against the order of DPO Kohat mentioned as per subject above, for -
your kind and judicious consideraticn on the following gr ounds.

FACTS:

13 ipl’ly stated the following allegations werc conveyed through the .
charge sheet to the appellant. S

A) Reputation of being ccrrupt. R
B Inefficient police office. B
C) Rude beheviour with .ae general public. .
- . ] . . . N '
} Involved in getting illegal gratification from innocent = -
’ |
people. . !
L
GCn the above allegations, the appellant was proceeded agamsl\'
dopa umcntally and on the recomincendation of the cnquiry off1ce1 . v
the impugned order passed by DPC Kohat. )
’ Ve
TROUNDS:
Porusal of record would shcaw  hat the departmental enquiry | .
suficred from several legal lacun s and none observation of the
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s (\"“11 rules.
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Ax such the impuged order was unlawlul and not

1" .
stainable under the law. . N

A)

( o) E

i

The charge sheet has not been framed in accordance

with the rules. Thc summary of allegation does not @

elaborate the charges. It does not show as to me what

material the charges ‘have’ ‘been {framed because no . :

particulars are specified therein. The allegations are
completely bald and devcid ol specifications: The rules

require communication of allegations to the appellant

\

<a

4.

of the material cxttanatory of the charge. In such -

circumstance final acticn taken by the DPO Kohat -

would be invalidated as failure to spell out detaj_.ls'in

summary of allegation would certainly cause prcjudice

to the accused police offizzr in his defence.

That final show cause noticc as issued (o the
appellant, but copy ol the finding report of the encuiry
officer as not furnished te the appellant by DPO Kohat.
Thus the principal of natural justice ware not observed
in the instant case waich failure has resulted in
material prejudice to the appellant. In the given
circumstances, the app¢ lant was unable to rebut the
findings recorded again: . the appc-:llant by the enquiry

officer.

!

None of the allegations leveled against the appellant

R .
' ¥

t = -
g

have been substantiatec by any solid ecvidence. None .

has appeared before -he enquiry officer”to depose

against the appellant to substantiate the allegations.

The appellant has got about 20 years of service to his

‘eredit but never punished on account of any of the

allcgations.
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iy 47 The appellant has got joint lamily with his two otheti:. 1 T
/ : L. . : e - . o
/ brothers serving in education and police department. .. - - 4’
They contribute their ir.-.corne to the joint account in' - «,31{, B
addition to the incom. ¢ rom the landed ancestral ™ ;- I
e e LF
property and keeping pxt animals as the appellant i Y
‘ S
belongs to rerual arca whu plL animals are kept by Coe , 3
[ 1 ‘
the people. 1 am not Iwmn bc,yoncl my sources as 1 ' 1 1
have neither purchascd any landed property nor L ! {‘
owning any sort of vchicle in my name. there ~', - g }
. o At
recommendations of the enquiry officer are based on ' b
" . e o
rumours and conjectures. . T
. . iy . i L
PR B
: . [EREREE I
FPRAYER: o ‘ L R I A
- . 0 . . ' i RS ! b (I
In view of the above SL'[bI'"‘lSSlOI‘lS 1t 1s prayed that-the , R
] ‘ ‘ 1
impugned order passed by PO Kohat may kindly be set s i’
aside and justice done to tl..: appellant. ' ) %l !
4
i ’ "'
P )
Yours ()I.)uiu,m.ly A . ) A
/9) SR B
/ TR O T PO
[ . . T T A o
ety ‘ SR HEN B
H. w ali Badshah SR | !
No 521 | SRS
P.O Deaumalalk P.S Jarma, Kohat - N
Dated: 13-07-2018 . -, e
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buc No: 9260112
I‘m‘ ‘N-\: 9.‘-.‘(3‘(11.:4‘ .
From: - - . The Regional Police Clficer,

Kohat Region, Kol Lt

The District Police Olfccr Kohqt"

JEC, = Dated Kchat the o8 /f’? /2019

APPEAL. ‘ K

B

/ / 0§ - .
R 1 Police thcc.
‘Q I(oh’lt Region

PR

017 03 ’)019 : appcql.of‘HC \Vah Baclslmh No. 521 was ex 1mmcd & mcc- by

U



(BetterCopy)
A 'Page No.17
. Annéxure E-1
Phone: 9260112. '
Fax No. 9260114.

From: - .  The Regional Police'Ofﬁéér,- -

Kohat Region, Kohgt :
To:- o The Diétrict Police Ofﬁéer, Kohat.
No2074/EC, Dated Kohat the 06/03/2019
Subj_éct: - APPEAL.

MEMO o

‘ With reference to your office Memo: No. 4341/SRC, dated- 01 03.2019, .
appeal of HC Wali-Badshah No. 521 was examined & ﬁled by competent authority. He
may be informed accordmgly please.

Regional Police Officér,
Kohat Region
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“To T o T ey

The Proviticial Police Officer,
Khyber Pékhtunkhwa Peshawar.

THROUGH: PROPER CHANNEL

Subject: APPEAL _U/S . 11 (2 OF THE _KHYBER
PAKHTUNKHWA POLICE RULES,1975 (AMENDED
2014) AGAINST THE ORDER OF REGION POLICE
OFFICER, KOHAT WHERE IN
APPEAL/REPRESENTATION OF APPELLANT FOR
SET ASIDING THE _MAJOR PUNISHMENT OF
REDUCTION FROM HIGHER STAGE TO LOWER
STAGE AT THE SAME _TIME _SCALE _WAS
AWARDED BY DPO, KOHAT Of Appellant  WAS
FiLE{D VIDE HIS OFFICE LETTER NO. 2074/£C
DATED 06.03.2019. |

Respected Sir,

The appellant submits the following review appeal against the
order of worthy of Regional Police Officer, I(Ohat._whcrein representation/appeal
of the appellant against the order of worthy of District Police Officer Kohat where
in appellant was awarded punishment of reductions from higher rank to lower rank
was awarded and the worthy of Regional Police Officer, Kohat has filed the
representation/appeal vide his office letter cited as subject, on the following facts
and grounds.

FACTS:-

1. Appellant was posted as Moharrar at Police Station Jarma in the year
2018 and was perfuming his official duty with ali professional skill, zeal
and zest. | |

2. That on 30.04.2019 charge shcet and summary of allegation were
received by app'&::llam‘, wherein appellant was charged for the following
misconducts:-

a. Reputation of being corrupt.

b. Inefficient police officer.

¢. Rudc behavior with general public

d. involved in getting -itlegal gratification from innocent people.
(Copy of charge shcet and summary of allcgation. is cnclosed s
Annexure- A&B, wherein SP investigation Kobal was appointed as

enquiry officer.



»

. That appellant submitted plaus1ble rcply in response to charge to the

enquiry officer. (Copy: enclose dss Anmxure C
That enquiry officer submitted one 51ded report to the worthy of District
Police Officer Kohat and- appellant was proved as guilty. (Copy

enclosed as Annexure-D.)

. That final show case notice was issued to appellant. Applicant submitted

plau51ble reply. (Copy enclosed as Annexure-E)

That on 27.06. 2018 worthy District Police Officer Kohat has issued the
impugned order where in the above mentioned punishment was awarded
to appellant vide his office Order No. 6193-95/PA dated 27.06.20A18.
(Copy encfosed as Annexure-F.) o .
That appellant submitted representation against the order of worthy of
DPO, Kohat to worthy of Regional -Police Officer, Kohat. Copy of

representation appeal is enclosed as annexure G.

. That on 06.03.2019 the appeal / representation of appellant was rejected

vide RPO Office letter No.2074/EC dated 06.03.2019. Cbpy enclosed
as Annexure-H. Hence this review appeal is submitted on the following

grounds.

GROUNDS:-

a. That enquiry officer has not properly evaluated the charges leveied
- against appellant

b. That the éhar’ges were leveled on flimsy and hollowed grounds.

o

That departmental enquiry has lack of several legal lacunas and non
observance of codal formalities. Therefore the impugned order is
unlawful. | .

d. That charge level against appellant has not been framed according to
rules. The s;mmary of allegation is not elaborate. i.e. No specific
evidence has been brought on record while ﬁraming charges.
Therefore, the impugned order is unlawful and based on conjecture

and surmises.

None of the allegation leveled against the appellant havé beer
. substantiated by any solid evidence. None has appeared before the
enquiry officer to deposc ugainst the appellant to substantiate the
a‘llegations
f. The dppulldlll has got about 20 years service in his credit but never
punished on account of any of the allegations.

The appellant has got joint family with his two other brothers

4

serving in cducation and police department. They contribute their



PRAYER:-

Datedyfy / /2019

‘income to the joint accourt-in addition to the income from the

landed ancestral property and’ kééping pit animals as the appellant
belongs to rural area whére pit anilﬁals are keﬁt by the people.'
That appellant neither living beyond my sources as a appellant has

neither purchased any landed property nor any kind of vehicle on the

~ my name of -appellant. There recommendations of the enquiry officer

are based on rumours and conjectures.

In view of the above submissions, it is prayed that the impugned

order passed.by District Police Officer Kohat may kind]y be set
aside and the status of appellant be restored to actual 'position.

Thanks

~ Yours obediently,

(WALT BADSHAH)
Head Constable No/521
Now posted at Police Post
Political sarai district kohat
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~ . OFFICE GF THE
FEL Sy INSPECGFOR GENERAL OF Y (J! N ]
RKHYBER PARITUNRKIBYA
B Centenl Polive Office, Peslionwur,
&
Non S ‘9? /f? 19, alated Pestuvar liu /L_'dé,_'_"'*"
T The  Regional Poliee Ofheer, ' .
Kaobat. ) , "f‘d7
. ' c'/é
Subject: . APPEAL/REVISION PETITION, /lf
‘ .\ll.'fnu_ . :f
Please relvr o sour affice Momo: Noo SO08EC dated HLOG.2000.

s ' : The Campetent Authariny as examined and tHed the appeal-nevision pelitio prelureeds
by Heawd Constable Wali Badshad Noo 320 of Kohat Distriet Police against the punishient of seduction
Trom higher stirge to fower stape in the same tme scrle of pay tor the puriod ol 0z \-c;ug's ;njuulic&iA i
Diviiet folice Officer, Kobat vidge (*H N, 1 duted 23.06.2018, being time Larred, .

N ® .
Fhe applicant mias p!k s !n winrmaed accordingly, [
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(BettérCopy)

Page No.21
v - Annexure F-1 -
OFFICER OF THE
INSPECTOR GENERAL OF POLICE,
- KHYBER PAKHUTNHWA
Central Police Office, Peshawar -
_ No. 2157/19, Dated Peshawar the 19.06.2019

To: _ The Regional Police Officér,
Kohat ’

‘Subject: = APPEAL / REVISION PETITION

.. Memo - : I .

' ' Please refer to our office Memo No. 5008/FC dated 10.06.2019 *

A The Competent authority "has examined and filed the appeal revision

petition preferred by head Constable Walj Badshah No. 521 of Kohat district Police

~ against the punishment of reduction form higher stage into lower stage in the same time
scale pay for the period of 02 years awarded by District Police Officer, Kohat vide OR No.
721, dated 25.06.2018, being time bared. o ' ‘

The applicant may please be informed acbordingly.

~ (SYED ANIS-UL-HASSAN)
’ Registrar

For Inspector General of Police

Khyber Pakhtunkhwa
Peshawar -

e ~EIAGL S . i obatra.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 929/2019 ‘
Wali Badshah Head constable No. 521 - U Appellant:

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, & others o Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:- ‘ :

Parawise comments on behalf of respondent No. 1 to 3 are submitted as under:- -

Preliminary Objections:-

a) That the appellant has gét no cause of action.

b)  That the appeliant has got no locus standi.

c) That the appeal is not maintainable in the present form.

d) That the appellant is estopped to file the instant appeal for his own act.

é) .That the appellant has not come with clean hands to this Honorable Tribunal.
f)  That the appeal is time barred.

FACTS:-

1. Service of the appellant, pertains to recdrd,. however, as per s_ervice-recor:d,
the appellant has earned about 16 bad entries.
2. Correct, the appellant indulged himself in extra departmental Aactivities
| detailed in the charge sheet and statement of allegations and issued by the
respondent No. 3 against the appellant under the relevant rules. |
3. SP Investigation Kohat was appointed as inquiry officer, who vide his repoﬁ/
finding in inquiry held him guilty of the charges and recommended for major
punishment. Hence, on completion of all codal formalities a punishment was
imposed on the appellant by respondent No. 3 being competent authority.
- Pertains to record, hence no comments.
5. The 'representation of the appellant filed before respondent No. 1 was
- properly processed, found time barred and filed by the competent authorities.

Grounds:-

s a. Incorrect, the impugned orders were passed on the basis of departmental

inquiry, based on facts and aécérding to law & rules. ;
b. Incorrect, the charges / allegations were established against the appellant
beyond any shadow of doubt, however, the respondent N_b. 3 in exercise of

powers conferred upon him had taken a lenient view in imboéing punishment
-
on the appellant. .



Dy: Inspector

Incorrect, as evident from the impugned order passed by the respondent No.
3, the appeliant was heard in person durmg orderly room, but he failed to
defend himself.

Incorrect, the inquiry report filed by SP investigation Kohat (E.O) is self-
exblanatory, wherein the charges leveled against the appellant were
established and made recommendation for major punishment.

Incorrect, all the proceedmgs were carried out against the appellant in

accordance with law & rules.

~ Incorrect, during the departmental proceedings against the appellant, all

codal formalities were fulfilled in accordance with rules.

Incorrect. All proceeding has taken according to law and rules. '
Incorrect, the competent authority is empowered to nominate any officer és
inquiry officer in the departmental proceedings. - _
Incorrect, final show cause notice vide number 5847/PA dated 12.05.2018
was issued by the respondent No. 3 against the appellant, in which the
appellant had submitted reply dated 20.06.2018. Copy of reply is annexure
A ' ‘

Irrelevant, hence no comments.

Incorrect, the appellant has earried about 18 bad entries in his service record
and awarded different kind of punishment on different occasions for his
misconduct. |
Incorrect, legal and speaking order was passed by respondents No. 1 to 3
Incorrect, .the appellant w1|lfuIIy delayed in filling of representation/appeal to

the respondent No. 1. The appellant failed to explain the reasons of delay as
well. '

In view of the above, |t is prayed that the appeal may graciously be
dismissed.

al of Police, Prom 6fficer,

egion, Kohat ' . Khyber Pakhtunkhwa, :
(Respondent No. 2) , (Respondent No. 1) -




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

‘Service Appeal No. 929/2019

Wali Badshah Head constable No. 521 .o......Appellant

VERSUS

Provincial Police Officer, , o C
Khyber Pakhtunkhwa, & others ... . Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 'soierhnlyf'_ '
affirm and declare on oath that contents of reply to restoration épplibatibn.areiu
correct and true to the best of our knowledge and belief. Nothing has ,beeni
concealed from this Hon: Tribunal. ;

Khyber Pakhtunkhwa,
(Respondent No. 1)

Distri /m@fﬁcer,
Kohat

(Respondent No. 3)

"
o

Provincial Police Officer,




f L |
' KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No._B/9 st Dated _(8 /o8 /201
To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Kohat. '
Subject: -  JUDGMENT IN APPEAL NO. 929/2019. MR. WALI BADSHAH.

I am directed to forward herewith a certified copy of Judgement dated
29.03.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -
KHYBER PAKHTUNKHWA
'~ SERVICE TRIBUNAL
PESHAWAR.
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Present: ljaz Ahmed Chnudhry and"”

nual"erulence
i

‘cgte fesuug on’ circiumsta i
/ bemg dehberme

SRR T ‘gnard against the: pos.ubrluy of
. false mjerence L
itisd 'onslsl:nl v:ew ih

.AMMAD ASIF CHATHA and OIhers---Appellants

VETSUS o

ijiF SE CRETARY GOVERNMENT OF PUNJAB

RIS

at ‘vhcn any case 'resis‘ ‘el ‘d R
A E

2’

a3 y' oW, C
on ci cumstannal evudence |hen. each piece of. cvtdence -C 2
prov:de all‘lmks makmg out’ one. slrangh( cham whcre ) one !

v _of the, accuscd and the Gthér end tOu hes t LAHORE and OIhCrs-—-Respondenls
alt Nos. 222 10, 258; '61' 2012 deczdcd on " 250k November

n the nec
k mlssmg from lhc cham wouid dxsconne

}ypgl' .c;haln, 0. connccl .hé one with the olher and
convacnon ‘¢annot. bc <afely recorded 4nd that 100,00 al l:a' SEAS I
Wwas hcld in the case of Fazal “Elahi -(ibid) and_in’ viey Lol el}, %’
socnal sorms and stangard of ethics. of the society, 16 whu.h lhe \vxtneéecs; i)
belong and l50 the questionable credibitity of the 1nvesugaung ageuc
and iis mcompelenc» 1o professu..nallv invéstigate  such,
. crimes, by now, the Couns havc 1g erercise moré and more cau

peforé. -accepting  and resting its opmxon ‘of bcmg guilty . 03 ’gb. ﬁi
czrcumstanual evidence coilec.[cd apparently in 2 dishonest, dubxous,gg. “‘Tnbunal Jited before the Supreme

4 ,17' *\.-
rough manner {"- t’:mon ‘eould not be gone into in
on but to adopt the 52 ." , éz‘gﬂ, ipreme Court under Art. 212(3) of the Constitution.
cts and circumstances-2; s
kG ’.,“E‘V” Servants {Appom:ment Promotion and Transjep)
S siales; ]),3.-_

1. of the learned Fe
-b’-nl’unjnb Ci

(RS

(O appeal .against |he Judgmcnl dated 25-11- 2011 passed by'
Senvie ‘I'ribunal. Lahore in Appéals
2953 . - 2005, 4416 of 2006, 500 10 505 an

d 591 of 2006)-

21-!1)---Caml serwce---Appeul agamst _}udgmcm of Scrvic‘e.
Couri---Question of fact-;-Such
appeal proceedings before the’
Ip. 170}-8

,\

ore..we are Icl’t with no opti

ping in view the pecutiar 2
t from the one. cited above.

‘6. T"lere.’
and ¢aution, kee
case, which cannol be put apar

was not obs [,‘L, ; vil Servanis (Appouummrl and Coudrllon: af
f the appeuan ;‘,ﬁ; ‘}’g lce) Rules, 1974, Rg. 13- Appoinument on acting

wis 04 LS ‘-'/offu auing hnm—-—I’romorum---Scope-——Appomlmem on aciing
; ﬂ{gE/ojju ating busis did not confer any vesied nght for regufar{

e 170] €

5 Tar,, -'\;-r/-ud-!)in's case 2010 SCMR 1301 rofl.

nc
} care so required,
he guull 4]
idence in the case

‘7. With all rcspcc(s 10 the Be
Courl, tHese precautions and judicia
and view of the trial Judge with regard to t
endorsed by it, Thus, the approach o the ey
atcord Withi T principle since long well seitled.

3.. Accordingly, while extending bcncl’t of doub( 10, th
this appeal-is allowed and the appellant Imsan @ Dully is acquill
the charges, levelled against: “him by retting aside .his convnclloﬂ
sentences awarded 10 him. Hc be sel free forthwith if not rcqunrc
‘other.case..” . . . .

©9. In, view of our above findings, .
 view O e an hmran. @ DPulli etc.

ﬁl{ﬂjuh Civil Servants (Appomtmeut and Conditions_of
S ‘.) Rules, 1974--- _ . !

Criminal Sharih APE e - Fromotion 10 higher post on offi ciating basis---Civil-servan
: Sevd 2 .
S o rt‘eu!anzauou of such promotwn--- SEimitation-=- Delay of .

.in raising issue of regularlzafw" of promotion--—-Eff ¢c.‘--v7hree
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UmarAm Bandiat, JJ v - - SR

Nos.2933 10 2936.._,39 IO .

W
-




appomtmenl on off cmlmg ba.m in'the yearx 1 995;

agitoted ihe., mane' in, me Jear. 2001---le seri
it on ofﬂcmlu:g basr:——-App
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]JUA D E&AF

f;ppo menl'of‘(hc appellanls on lhe ad"vu ol‘ lhe Regulalm
al'regular pusts were avanlabie

ppeals Thc learned Serv:cc ‘!‘nbunal vnde

_petem Authomy and duecled l'rcsh‘,pq

‘ncemcd wuhm a. pcnod ol‘“60 .da
earned -Service: Tnbuna the- Depar(

i Eapa 05 100k .1 lhé mauer-
Bt ;Competem Authoruy decnded lhal officiating promoticn : of the appellams

1 be reaie
appeals but as’. ihe same were not decided within he

3d.of 90 days, therefore they filed the impugréd appeals
During the pendency of appeals

comp ency--=
rthoul d:sdo ng' any suff'cunt rea.ron

r f dupo.ral uc'h,m ompe!enl represel A
taus% .df action- aud that: He appeal Siled. before the-S. e

wauld be- mcampelenl Ip 171}6 e ¢ A deparlmenlal
sl Zstitutory peuo

8" Abdul \Wahid v. Chairman, - Cenlral Board .of Rev nue,
1998 SCMR 882 and "NED Umvcrsslyﬁm £ kefore the Pun)ab -Service Tnbunal
CMRf 'yeforc the Service Tribunal, it came 1o the notice of 1he jearned Tnbunal

lskamabad and othcrs

Engmecrmg and Technology v. Syed Ash!’aq Hussam Shah 2006 S

453 rel’ - . .
Sm( ul Malook Advoca:e Supreme Courl ror Appellanls

6re “instead of putting deparimental uppeals before the, Appellate
,AU(hOflly/ChlL‘! ‘Secretary Pun;ab opted to decide these appéals of his
T n_28-12-2005. On this, ‘the learned Y ribunal directed the Appeliate

e
u{horny 107decide the deparimemal appeals of the appellants within

Pursuant to this direction ol ithe Tribunal, the Chief
ded the matter and rejecied the

;’é}f;'Sccrelar//AppeIlme Authority finally deci
‘fhe learned Service Tribunal

b
J,g’g%’f‘ '-‘CPanmenlal appcals of the appeliants.
the appellams filed Civil Petitions Nos. 164 10

f&’qwéappellams Therealter,
10 of 2012 before this Courr, out of which have

Lascs)
Respondems in pcrson
Mudassnr Khalid Abbas: A.A.-G. for Governme

13th November, 2014.

Daie of heanng:
- JUDGMENT

‘ ; 2172, 230 10 236 and 2
NAZ AHMED CHAUDHRY. J.---These appeals by cave 3 d*""f‘aﬂsen the instant appeals, in which leav; "ivas granted on 15-3-2012
. Courl have been direcied against- 1‘">Judgmem dated 25-11-2011 P hlch reads as under:-- -
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Flcd by the appc!lanls were -dismissed. . “Leave 10 appml is gmmed in all these listed pelitions,
alia, to examine if an’offi icial/officer has' been authorized 10 be
wmpelem auhority to hold da pos: againsi a clear vacancy' in
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. were possessmg B.Sc. Engineering Degree were promoled tol officiating mpnmy, whether it
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e e T g vy AL

. v R

inter
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one Section Off'cer in the office of Secretary C&W Dcpanrnem

o
*‘Vldc the impugned judgment also dismisscd the appeals filed by the

would 1antamount 19" his

prowmagion because an employee cannol be allowed 1o continie...
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e d
0357 ,;l:lamnbad'élc. (1998 "SCMR 882) “dnd NED:, Universiry..of - EngmeennJg
j ?5 j tmd Technolog)! v. Syed Ashfng ‘Hitssain Shah (2006 SCMR 453) The

whercby I \vas nmnly beld h; 49‘ y
oll’;cxanng promonon of appel[ams as on regular basw on lh_e gro' ) :s ion of hmllanon being basic requnremem “hds -io” be str:clly dealr
d with effccr from an cariv date.” Third2a); ] So'far 'as the’ elig ibility of rcspondents is concerned 'we. Tind thai’
hié ‘-hz :Federal Govcrnmem had issued a polu.y Jetter dared 26-10-1973.

holdmg |ha| -B:Tech (lions) degree -be- treated at p1r with B.Sc.
Pursuant to this declslon the Government of

promol ion canhot be gramc
mqunry was c.srned out by a commmcc headed bv Addmon.;l

bccrelary on.the. d»rccuon of Ihe -Chiefl Sccrelary The Comnnucc .j:ft ;
DissRE] [Engmeermg) degree.

detailed dclnbcranon on 27-10:2010 held that the prayéer of! the appdlam
for promation on’ rcgular basis is not legally. lcnable and |s liable. lo’iﬁ :é
it o _,,r,;.degree in particular specialization equivalent, to corresponding ‘B.Sc.

rejected -and:that there were no permanent posts aymlablc at the U
appointment ‘of:the appcllams on officiating hasis. Except:thc order dalcd%’t'f :{Z_Engmcumg) degree. The Government of Punjab .also amended the
18-12-2002 wwhich was passéd without hearing some of the.parties. f Rbles of (i) Communication and Works Departmeint, (i) Irrigation and
the consistent SI.‘.lnd of the Depanmem thai the appellants coutd not, have ‘:nger Department, .and (iii} Housing Physical and Environmenial
been promoted on regular basis. Whelher at that lime permanent poSf-'l ; Planmng Deparimem for promotion of Sub- Engmecrs As a result
were available or not is also a quesuon of faci, which cannot be gOﬂe EVeral persons were promoted. Despite the above saxd amendment,
into in these proceed:ngs This Court in Tariq Aziz-ud-Din case rc.por._‘f, f"?fal employces of Physical and Environmental Planmng Department
were not allowéd- promotion on the ground that 8. Tech (Hons)-degree is
Pakistan Engineering

at 2010 SCMR 1301 has specifically cleared that appointment on aCHOBIEZEE!
charge basis does fiot confer any vested right for regular. promotion, 2g fiza.” U equivalent 10 B.Sc. (Lngincering) degree.
Promotios :5, iCouncﬂ also refused to rccognize B.Tech. (Hons.) degree equivalent 10
! 3 SC (Engineering) degree. The matter ultimateiy then came vp before

evidenr from Rule 8-B of the Civil Servants (Appointments,
and Transfer) Rules, 1973. It is imporiant to nole here that the.,
Ruie 8-B is -pari materia 1o Rute 13 of the Punjab CIV-I SCIV
(Appointmen! and Conditions of Service) Rules, 1974. X
the COndlllOIl,.

notcworlhy hal the appellams never challenged
"officiating’ for a long period of about 6 years. It was ror the frsté%
ot

: S Court in Civil Petition No.216 of 1991 but this Court dismissed ‘the
3 ime ‘on 5-12-1992. However, this Court in Suo Moty Review Petitioi
o 52 of 1993 reopened the matter and while recalling.its carlier order

i ag‘ffmed the: competenl authorily to consider the case of, B. Tech {Hons)
: egfee holders for promolion to BS-17. Pursuant to this Direction of this

e the jearned.

in the year 2001 when they agitaled the matter befor
Court when the réspondents were promoted as. Assistant’ Engineers; Cdb(;m thé- sqrwce rules of Assistant Engincers were amended.ofi 16-12-
.i&‘,\yherebys;lfs.'rech. (Hons.) degree holders alsd became éligible for
promonon as. Assnslanl Engineers/SDO. Even otherwise, it'has been

on regular basis. Besides, since 1995 thiee seniority lists wer
ut aIs
Al A2 4% SF NI thint - g

showing the appellanis nol only ‘junjor 1o the respondents b

Pun;ab also issued 2'nolification on 1-2-1981 declaring B.Tech. (Hons.)
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1974 *md thc RuILs :framed :hcreu
-rcason:d Judg'

DAY

“8 Oth November 20{4

.Dale of hcan

20!53CMR172 TanT L '
ANWAR ZAHFER JAMALI J ---This cnwl appea! with Icave
ourt in_terms.of the: ordcr ‘dated 16-8-2000, is dirccted against’
';ga{, IJdgmen( dated 30:6-2000, passéd by a live member Bench of the
; ;‘lore High Court, in Writ Petition No.91d of 2000, whereby the said
-,,'P.Oﬂ"ﬂed by respondent -No:l was aliowed and consequently the.
oding proceedings in Reference No.§ of 2000, agamsl respondent
_'T” Mukhtar Hussam the husband of the pcmroner were quashed
majomy of three 10 IWO

[Suprmu. Court of l’alusl mj

s n Present: Amwar Zalieer Jamali,
lqbn/ Hameedur Rahﬂmn and Qa,_l Foed Isa, JJ

i - - The CHAIRMAN, NA'HONAL. ACCOUNIABILITY
: : < ) BURE/\U---nppeHam

versus -
2 : “The controversy invelved in the said petition revolved around - . i
XEhE nlcrprelanon of "person as’defined in subsection (o) of section 5 of
‘Nalxonal Atcountability Bureau Ordinance, 1999 (in short “the NAB
che"} which at the relcvanl time read as under:--

5’ FEHMIDA BECUM and others---Respondents
l “Civil Ap;;cal Nc; 1038 of 2000, decided on 25th November, 2014.

(On appeal from judgmuent of Lahsre High Court, Lahore,
-30-6-2’000, passcd in Wril I’e:ilioh No. $14 of 2000)

includes in the cause of a corporate body, the
: Chairman, . Chief Executive, Managing Direcior,
- elecwd Dlreclors by wha(evcr name cailed, and guaranlors of
:,pthe company or any_.one exercising direction or control of the
Siaffairs of such ‘carporate body, but will not include employees
appomled and desngnaled s Director or Chief" Execuuve, and in o~
he case of any. firm, pannershlp or sole’ propnetorshnp, gpc
Darmers DroDHetnr Or anyv mocemm bBoavisme fcrmemct o b o ey

a loan obtained by !he company---Campany defunlting in pay
" loah---Such person/guamntor liable.  for  prosecution i
Accounmhlhly Court---Scope---An)‘ person may be a mrecﬂm
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636 " summm: coum' MONTHI Y. RI:VIEW

mnocencc the cause of lu\ mvo'vemem p'OJCC(ed by Ium is: \o
polmcal nvalry ‘But the evidence producéd - byttllc proaecuuon
bnnyng home (he. guilt does fully support and Jusufy his involvemen
:the commission’ ‘of offence, who has. rightly begn convicted, for taking’

'mnocem life of a child in 2 merciless and,croel manner for. no fault 0{ ol ! ;
e min s They He does ot d;.xer"-' 3y lepizuey. R : E?: y B ;
R " N ' ";,3!_ - -A L2l (3)---Servtce Tnbrmal Findin: i WAL
;{‘ bemg fmdmg oj’facl wauld nor cnlljw int

27 In view of e ab0v
~ dismissed Av‘ordmbly

':-N_-:H.Q_./c-msc

urt of- P'lkist'a
3 «,\d,a ML SN

s i Presenr. Iﬂ:kha Muh&mmad Chaudhry, | .
R Ra_m Fayyaz Ahmed-and:Ch. ljez: Ahmed EEE

Y Lo
- : cud s .- o

“E : RAJA }\HAN—--Peuuoner

versu ""-.-

. MANAGER (OPERATION) FA]SALABAD ELECTRIC SUPPLY
COMPA‘J (WAPDA) and olhcrsu-Rcspondcms i

CIVII Pctmon No 636 uf2009 dec:ded o 215t May, j
L) I #GOV

Cos (Ap,amsl the Judgmcm d.;led 11:2- 2009 passcd by the cherﬂ*
Servuce Tnbum) ]blamab.xd i Appeal No. 445(R) CE of: 2005) 5

’ .(a) Remavalfrom Serv:ce (Spccml
C0f2000)57 il N
w85 34 & 10---Consnmnon cf I’ﬂ]\lslall, Art. 212(3)--Compl{l§g
. “retiremeint, [rot service---Diswmissal of first depar{menlal appeal J,j :
. being time barred--—Dlsunssa' of second’ depmtmemal appeal ag o
’ col::pe!enl-—-stmusa! of appeal by Service: Tribunal on, merils. 03
- as ifs being time barred---Validity '--—Pelmoner had filed. oppeal bef‘”
_Tribunal withoul, fulﬂllmg m(mdnlory 1eqmremem of S.,4 of 3 SBVV" S Y o
 Tribunals Act; 1973 regard 10 lumla!wn---Couﬂ cauld NGRS
i compro:mse on, hmunlmn-—-Pelmoner dusing Jour years, of ser. wce} "’J
_ been puuis! hed for unauthorized absénce_as many. ds: elglu nmeﬁ-
' Petmouer by his subsequent conduct had. acccpred pmu,vhmeu_!h
wmpuisory retirement. by gening -his.. ‘peitsion ; qlplm and ~i11q!'_!!_;_‘
pension regulariy---Snprm.e Coud rcfused e grant.leave; (o appe‘i
.crrc:.mslances. dpp. 679 680 631 682]A B,.F, H, I, M& N

sesr’

"Begum s case PLD 1978 S
PLD 1973 SC 236'rel ‘~ R

Muhammad Aslam: v

S

-

Cerne

emrﬁem ‘of - Pakistan; throggh Secrelary.
mad Khan PLD 1985 SC 309 rel

12(3) '. :

!unon-—-Dtscrehonaly m characler. [p

1.
n

212(3)-—Concurrenrf'ndmg: offact by
Serm'e Tnbunal—— adeuy--Supreme Courl w
.mch f’mlmgs [p 680] D TR

Chanman PIA :md others V. Nasun M

‘WAPDA and :others
Ealabllqluuem vamon \Z

v

'I't) lue

eucrcuce oy Supren'., 170

A"

: ," “Fom:ﬂ“ (’m.‘!~._

Ch Muhammad Az:m 's case: l99l: SCMP:,Z’S,'S re:l: Sl

4—-Deparrmenlal appeal bemg ume barrcd---Effecl—'-Appeai
'Serwce Tnbunal would nol bc compelem [p

Appellate Aulhom’y and
onld uol mlerfere with .

<6301 B
Jiik PLD.1990°SC 515" '

2007 . SCMR -513:-and

i

82]1

-t

’

5 1'--185(3) & 212(3}--—Gmnl af Ieave Io appenl by Suprcme
o -~D:screnonmy [p 682}K : .

ftm

RaJa Khnn 2 MJI]J[,C! (Opemuon) J"amalabad Elecmc ) 677'
. ‘«_" Supply Company (Ch j JJZ. Ahmcd n . .

Hajl Ghulam Rasul's. case- PLD 1971 'SC 376.. Mst. Amina e
C 220 and Nawab Syed Rauuaq All cacc oo

Consnlunonal ]unsd:cuon uuder Au. 212(3) of !/xe
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R-'*Jﬂ Khan Vi Manager (Opemuon) Faisalabad- Elccmc i
T S“PP'}' COmpany (Ch. Yjaz, Ahmed, J) ot

oﬂ‘er and/or you have Wwillfully. declnned 0 do so. Thc cnse s!mll T

.'---An's. 199 & 212(3)-—V01d order--—ConJlmmonal Junsdu‘ttom ? thcn be dec:ded on. ‘ex p arle \wthou( funher.rcference
. High Court and SupFeme” Co"”'"SCOPG"'SUCh J""Sd"-’“o" might beghy + .Where.ls you ‘Mr. Ra_;a Khan, Chowkld.nr PESCO Jhang Cm:!e
. refused lf same was. meant fo - enable s petitioner . la .arcumvenr R _Jhang are charged wnh gross mmconduc(:', mclfcwnt:y,
provisions of law of liitation or. yj he was stapped by Ius conduct fromg : corrupuon nud mal pracnccs for the mllowmg charges :md other

rclcvan(c-rcunmances : L

..hﬁl!e'wmg order. fp- 682} L

L Muhammad Ismatil’s case 1981 SCMR 268 Abdur Rnshld
1969 SCMR ]41 .'md Wali Muhammad s case PLD l974 SC 106 rel

- A% pcr reporl of Mr. Shahzad Nasnr Tclcphouc Aucnd.m( .md
" M7. Ghulain Abbas,’ Bhaln Telephone Auendanl PESCO Jllang
¢« Circle” Jharig. “You are "absent from:duty w.e.f.6:2-2004 o
17-2-2004 wuhoul mumauon/pnor permnssnon/aancnon leave

; LR

. unders:gned

‘ CH IJ’AZ AHMED .l 'Ra_;a Khan peunoner.‘bceks leavc y
- appeal agamst the’ |mpugncd‘judgmenl datéd Il-2-2009 whercby lhe
. leamed Federal Servnce Tnbunal,;lslamabad dlsmmed lus-appcal on..
mems as- well as ume-bam:d

O . - '~, N -l
REES RO
.2 Dcta:lcd racts havc .:iready bccxl mcnuoued in thc |mpu;,nc
judunem, Howcvcr, ne(.e«uy facts out of which the pre\cut pcuuo

_armes are that'; s:petitioner | was; appdinted, . s. . Chuwkld.n ‘with i
respondents cstabhchmenh from "April;; 11985 Show- cause notice da:ed 2 Py
],g arréd. wde ordcr da(cd 10 11-2004. 'I'Tlcre.lfler the” pemloner flcd

© 23-2-2004. under section5(d) of ‘the . Rc’moval from Scrwcen(Specmv <
L Powers) Ordinance, 2002 along ‘withi statement ofallcga(mn:' was s‘erved‘ L ane thef-ippeal bEfOrc the Managing Diréctor Power on '8-12-2004. wliiich

upon the peuuoncr comammg (hc followmg chnrgec - A' NN T3 i

L -au.. -.“;,

(l) Whereas, you Mr. Raja Khan Chowk:dar PESCO (WAPDAL..
. Jhang Circle Jhang aré charg,ed wnth mm.nnducl a8 pcr .stalemelll,ﬁ
ofal}egauoncauached K CW AR

X he.:was nbsent -from duly ‘on’ aécotnt of illness. ’I‘he competem-
'pauthomy after provndmg him pcrsonal hcann;, awardcd tnajor penalty of N
pulsory rel:remem from serv:ce wef 31 32004 wdc order

g}» prov:smn of’ second hppeal "firther ‘appeal”, undgi the "riles. Petitioner

:

: (2) And whcress' on thc bam of documcuury cvndcnu: aval!able lf c.u'ned counbe] for the pclmoner aubmm (Im( the nnpugncd -
o s not considered nccecmry 10 have” formal i mqunry aL.mM yml'
toand ihat pmcccdmg\' are bem;, rm!mtcd under sectioi 5(4) nflllG SO

s Removal froni-Service (Specnal P0wcr~) Ordm?ince 2002 wlm.h_' y
R mlbhl cm.n! lmpo sition of III.'IJI)I’ pcnally ‘of d"’!lll.-...ll f '

{; g service as- <pec1l|cd in <cc!10n 3 of thc cand ordmdnce

<R

fi"del‘ﬂrlmcm‘wn, void, therelore, no* limitation wonld mn auam\t such

Ordcr Learned Scrvnce Tribunal’ had"iot adver(ed to this  aspect of
e, there:fore the: lmpugned Judyn;nt was passcd by thc lcamcd
Tnbunal w:thout apphcauon of’ mmd . .o

(3) Now, t.herefore you are requucd {0 \llow cause wutlun 15 da
from lhe‘datc of receipt of tlns nou‘cc as to why the propqs
acnon should not be: (akcn 1gamsl you‘ N

(11) If no re.,pon‘.c is rect'\cd from :,'ou 3 (hm—(he tlme chpuia i
- ubovc, it would bc prcsumcd lhal cs(llcr you imvc' no defence,.l" i

; We havc gwcn our; anxlous consnderauon lo the, comermom of
!eamed. counsel. o[ tie petllluuct .md p..ruscd the record. It is an

“Trom. the Clrcle Supcnntendentl’l‘echmcal OﬂICCI/JIId by d;c 2

,% bcmg' aggncved filed Appe.ll No. 445(R)CS/2005:in the: bcdcul\Scrwcc e
T R hlamabad on .12~ 4-2005 wh:ch was dlums‘sed vude unpugncd

}va.s:dnsmns*:cd vidé order dated 42-2005 oh ‘the yound that tliere is o T

Orch; ‘of. dnmmsal of lhe‘_pem:oncr dated 29-3- 2004. was pa\.\ed by - "
mpelenL am.homy, lhcrefore the ‘sanie was corum .non judice .and ¥ - 7
‘i:v With ut,.lawful aulhomy ‘He further urges that impugned -order. of the. -

E:’_ype of ofder.. It can-be agifated 4t any, time and ¢ould be ignored-beinga ..

o

]
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. . Supptly Compauy (Cb. Ijaz Allmed )
undcr the provzsnons of Remov.il from Scrvnce (Specml Powe.
. .Ordmance 2002 wherem it is specifically provided under. the. provl..n %
‘. of the Ordinance that petitioner has to file dcparlmcnlal appeal w:(hm .
. pfeu.nbed period of 15 days. “The order, of compulsory iétirement v.u &
. pasaed by ‘ihe. compelcnl authority &n 29-3-2004. The penuoncr l‘led B
doparumnlal appeal on C 400 which s 8 «nn ed ag e borred? i i
10-11-2004. Therealter th¢ petiiioner fled seeond sppex! before the ¢
Managing Director on 8-12-2004 -which' was, also diginis .,c.d on gl "005 .

in. the foflomug ferms:-- S

O

any - other ‘réprésentation ‘after” the decmon of the review

period of hmnal:on .............. . Thé review’ petition lited by
. the rcspondenl in thaé beiali was-decided non 13-6-31978. histead
of thg an appeal before the Tnbunal under section 4 wnhm 30

.t “ll is lo inform you ﬂm your apped! und:.r rcfcrcnce Jdves, noT
oo merit consldernnon as there” i no prm r‘um ol ccnnd nppcnl (R
furlher appeal" under lhe rules.” : . Tl

; . good ground by. the Tnbunal the appeal Med on 14:1- I979 was

.5 The Iearncd Sc,rwce Tnbunai had nthly (.ome i lhc conclucldn"
that nppellntc authomy waqusnﬁed Q dt..'ml.... his’ appe.zl d.. time b.med

" and- rcccnd appeaj was nl.,o dlSll‘IlSSCd wiih’ co;,cnt rcagons, on nccounl o
non .Jvall.xblluy of any provision vader the rulcs 'to file § ccond appcal i
higher . authomy after dlsmmnl of. the first appeal We have alsoife:
examined the matenal on’iecord with . the . assistance ‘of . the - learnicd(f
LOUI)\C] of the pelmoner ‘We du not find.any nmrunty or lllc;,.shty with
rc;,ard to the conclusion arnved al by Ihe learned Service: :Tribunal wﬁh
regaid to the fi fndmg mentioned in para 7. uflhu impugned Judyncm Tl
- . settled prmclple oflaw that finding ofservuc trlbunal h.me I‘ndm;,s%? ;

. I‘act .would not- call for mteriérence by .this Court as law, laid down'b
 this.. Court_in Ch, Muhaummd Azun case (1991, SCMR 255).- Even:

- otherwise this Court does not mtertcre with the wmurrcnl fndmgs Of 7k
fact - amved at .by the dcpartmental audlormca aud Icarucd servlct §

Trlbunal while exercising -the power undcr Amcle 212(3) of (it

Consmunon See” lluklmr Ahmcd Malik’ case (2005 SCMR 806). I ﬁ
settled | proposition of law th.u when an, appenl of. lllc cmployce was 38
barred beforethe appellatc .Juthqnly thenthe appeui bcfmc.lhe,Tnb
was nl\o not competent in view of the various profouncements of tliiif' :
Court. See Chairman PIA and others v: N.mm Malik (PLD 1990 SCJ

- 951). and Mulismmad Aslam.v. W, APDA and mlu.r. 12007 SCMR 513) l
The question of law with regard to the represéntation-lias alieady bcﬂﬁ'
decided: by this Coun in Govérnment of- Pakistan througli Secrcur ‘~ ;
‘.‘Esrabllsllmcm Division v. Baghir Ahmad Klmn (PLD 1985 SC 309) Thieggis:
‘relcvant observation is.as followe - RN

’ amordmgly

.

. ’ "Mulnammad 5 casé (1998 SCMR 1354)
: . Messrs Raja Induqtnes‘ -case (]998 SCMR 307)
.Msl Slra;un-Mumm s case (1998 SCMR 785)

Itis admuled fact lllal appcal is obvmusly ume barred :md it has

SCMR 92) that when an appeal is required.to be dismissed.on Jimitation,
‘merits, need nét be dlscussed lnsplte of the afores.ud law, laid down

ments and. ‘the. appeal waa also dmmxu:d on merits. It is puuncm to
menuon herc tha( the compelent nulhonty awardcd penalty of

tompulcory reurement vide order dated’29-3-2004._The peulmnct lud .

: Dn‘lhe bisis of subsequent events as the pelltlmlcrndpplled fot paymental
I3 pensmnary bencﬁl 40 lhe rc\'pondcnm Pcuuoner Lol -.cnlcd Ins

_ “He challenged his fi I'tstcompulsory r(-:urcmcm lhrou;,h a rcwfé; :
_ application filed oh 23rd of Ottober,-1974, wlnch was decldﬂaé 2
on 3:6-1975. This was the final order passed on review. It 1:011Id

lldg,menl in’ para !0 Even on’ merits (he fearned Service Tnbun.sl was.

ughfed {o dlsmlss his appeal on the well known pnncnpal of"’ approbalc

~be: Cb"‘”e"ged Wllhm 30 days,” ‘before the Tribunal undcr ceclm&;’_
: nd reprobate.” Sée Haji Ghualm Rasul’s case (PLD 1971 SC 376). Thé

" 4 of the Seryice’ Tribusials"Act. f the 1ppellanl chose not to il
Jan appenl bul only 1o rcpcat a rcpr(.scn(.mon before tlrc sd

I

scur |

Ra_ya Khan v. Managcr (Opemuon) Famlab.:d Eleunc . 68! ’

'Ag}:au(honly who had decxded the revn:w tlmt by ifselt would uot a
give him ano(her cause Of acuon to file an. appeal under section .
"4, The perlod spent in making the representallon this second or .

AN “applncauon could not be excluded: as of . nbht in counlmg, lhc a

;. days, of this finalt ordér passed on. review,. e ‘'made another -

srepresentation which caused further delay - The' périod conxumed. :
during the proccssm;, of the subsequent represenl.mon could not - -
" b excludéd: asof nght And there bem,, nn mndg)n.mnn onany..

"*'_clearly time-- barred and s]_lould vae been dlalmsacd._,_‘
: . .

'Tln: appcal Qf lhc pcnnoner bdore Servnce Tnbmul mA‘

-been heid by this Court’i lin, Khas Sahib: Sher. Muiwmmad Mir’s case (1987 G

'y "‘ _‘
s Coart the' Iearned Service lnbmml has comndcrcd mc c.a:c on

3§ccpled the punmhmenl awarded by the reﬁpondenlq due to his t.ondut.l ..

T

il arned Service 'I‘nbuml was Jusuﬁed 0 dmmm his nppc-!l on the wcll -

%
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..-Ghulam Shabblr Ahmed v. Smtc T ldne
‘(Muhammad Farrukh Ma]mlud J)

20115CMR683

Tes ;f",SiJiPREME _(?:QURTgoN_THbY} m.s_vi'gw:-'}‘_ Vol Xis

o known prmc;ple of e'.wppel keeping in v:ew \ub.sequent events See M
‘. —Amma Be;,um.s case. (P’LD 1978 SC 220) " .

_ 8 Thc conducl .of the peuuoner ll.n been ]nghh;,hled by L!le Scrv
':-'_Tnbunal in. paraAl ). of the nnpm,ned _]UdLanl whnch is. reproduce’
< hierein bclow e

. [Supreme Court Palustan]

Presem. ‘M. Javed Buiitar, Muhammad Farrukh Mahmud
. and Muhammad Salr AIJ JJ : s

..GHUI..AM SHABBIR AHN‘hD .md ano(her——— ‘pr\,h.x..x 3.

“‘Ve have seen. placed cn ihe lccari a number of ducutse
‘which. mdxcate the service record of the: appc!lanl From 1989
27~3—2003 the 1ppellant has been pumshed for un.lullaonz
abﬁcncc as many- as: elghl mnc-Thc pum\hmenl |nc1ud

* censuie, leppage of one- annual mcrcmcm for one year (198
] reducuon ‘to-three’ lgwer sta;,c i timé Rcalc for @ peri
uof three yearq =(1990), stoppage "of : one “amiual increm
" for oné year (1993) and <toppag,e 01 .mnual :ncremenl tor on

ycar(1995) .

LIt 1s seltled_prmcxple of law thal constltuuonal)umd:clmn unde
3y 1screuonarym charactcr Itis settled law tlm grant
Jeave: to appeal is. dlscretwnary See Ghulam Qadlr Khan's case. (19
SCMR 1386), It is also, qet(led law that conxulutlona]Jur;sdlcuon apai
v01d ‘order .may be’ refused it it was meant (g ‘enable - petitioner
circumvent provisions of law of. lumtanon or :fhe was eswpped by hi
conduct from challcngmg of order See -»; : -

g Muhan}ma Iémail’s case (1983 SCMR 168)
Abdur Rshid’ 3 <e"(1969 SCMR un-
: “Wah Muhalnmd s case (PLD 1974 SC 106)

VC]’SJS

. THE STATE-.--Re-epondenl
ml'lAppeal No. 265 of 2005, decided on.28(h May, 2009

mrc'ngh Court Multan Bench m Crl-A. No 34 ol 2002)
Penal Code (XLV of 1860)---

.-QOcular account supported by medical -gvidence---Identity of

Kis deed: in promptly lodged F.LR. ---Smtemenls of prosecution
esses were fully suppor!ed by medlcal evidence and corroborated-by

tmortem: of both the ‘deceased were. conducled on'the .same mghl

) IO Keepmg in vxew lhe conducl of the’ pcuuoner menlmned he
above in para, 10 . of the. 1mpu1,ned _]ud;,,ment we ‘are "ot mclmcd
exercne our dlecreuon in favoir. ot the pehuoner on'the wel[ kno
_maxim " that he who seeks eqully ‘must come -with clean hands
law laid down by lhlb Cuun in Nawab ‘Syed Raumq AI: s case (P
1973-SC 236). : : L

ccused and ‘he ‘was :rightly. conv:cred under’-S. 302(b), -
e emence of dealh awarded.,to- accused_by TrmI ‘Court and.

Ppe is dlsmrssed. [p 687] A

“Peial Code (XLV of 1360)— '

02 (b)---Qan un—e-Shakadar {10 of . 1984), Art 22---Re appremsal
dence--]denuf catwn ‘of accused in Couﬂ-—-Photographs of

11, In view of what' has been d:scmsed above we do nut tmd
mhnm{y or- lllegallly in the :mpukned judgment. Eveén otherwise |
learned counsel has failed to raise any question of public nnpurlancé
“the presenl .case E5. contemplaled under- Artlc!e 212(3) . of . thit
Conmtunon The petmon haa no mem and the aame is dlxmnsed Lea ¢

'refused I - ;T

S A K /R ’USC

sonly: descnbed by fea:ures, who was arrested after two years of
rrénce-~-Prosecution’ ‘witnesses had seen accused for very.short
nd =they did. not identify. Ium durinig rdenuﬂcalwn pa:ade it
d hini -af the: time of recordmg of Ius slalemeut ‘in- Coust-=-.
Such tdennﬁcauah in Courr was - meamngless as by that time .
was already known 10 prosecunon wunesse.s as only tlrat

" {On appeal agatmt the Judgment dated 24- 10 2002 pasced by lhc, :

‘3l02(b)——-Re—appraxsal of evzdence---DoubIe murder—--Prompt -

ccused was not dzspuled at all and ke had been, described by naine and

facts---Matter was : ‘reported to’ police. within - 45 mmures and’

six, hours of their deall “-Motive .as given in F.L R -also’ stood
roved.and, yas corroborated by ocular. accouul-——Ocular account. was_,
,;upporied Srom repoﬂ of Forensw Science Laboralo;y wh:ch‘ :
ealed -thal “empties récovered from - spol - were. fired. from one:
—_Statements of defence witnesses did nof’ I:elp the accused—-
'rosecxmon had successfu]ly proved its-case " beyond doubt .’

'a fmned by High Courr was not mlerfered wulz by Supreme Couu—-— .

used—Accused was not prekusly known to proseculwn witnesses

e
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. BUFORITUL KITYBIR PAKITTUNKEWA SERVICE TRIBUNAL, W™ o
- PESTAWAR, | \\“““”W’w
: . : o W bt ) ‘_L\\,_,}\ w’l“
Service Appcal No.325/2011° - - — Nef

‘Datc of Institution ... 27.01.2011
Date of degision . ... 23.10.2017

Akhtar Wahid S/0 Gul Wahid - ' :
/O Village Mohammad I\h%‘w'ua Tehsil & District IIzmou.

‘(Appellant)
: Vcréus_ .
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 2 others.

. ) —_— (Respondents)

MR. ABDULLAIL QA/I o . _
Advocate ' - -... For appellant. : .

MR. ZIAULLAH

[Depuly District I/'\l.tqmc_y . e ' For respondents.
ME. NIAZ MUHAMMAD KHAN,-  ~ . .. CHAIRMAN
MR. GUL ZI:B KHIJAN, L . C MEMBER

: : . 5 . ‘ ’

v

JUDGMENT
. L K . N ,

NIAZ MUI IAMMAD KIIAN ("IIAIRMAN - Atgumcnts 01 the learncd

counsel 101 Llu. pan{ms heard’ and rccord purusc,d

FACTS o L

2. The dppellant was discharged from service under police rules on 13.10.2008, .

against which he filed 'dcpamm'crfltal -appeal on 01.12.2010 which was rejecied on

27.12.20G10 and thercalter the present scrvice appeal on 27.01.201 1.

ARG UMENTS

3. ‘The learned counsél for the appeliant argued that at the relevant time the Khyber
Pakhlunkhwa Removal from Service (Special Powers) Ordinance, 2000 was in voguc and-

the arigina! order was passed under the Police Rules which is iflegal. ‘That no show-cause

LT

A




e i

.,j“z

notice was issued (o the- ‘lppcl ant, Ihat m para-4 01' the commcnls of the lCS]’)Ollani‘. it

has bu.n dclmulc,d lhat 1hc ser vxcc was, m'1dc on thc lalhm o[‘ the ﬁppcllant and nol on the

! . -

appeltant.

e

4. On Liﬂ: other hand, th'c Jlearned Dcpui.'y Dist1'ict Attovrhcy} arg‘uc_d that the appeal is
hopél_cssly time balrcd bccausc the dcpaltmcntal appcal was time barred. In thw 1cspccl :
he relied upon jl.idgmcnts rcporlcd in 2QQ6 SCMR 453 dnd 7007 SCMR 513. IIc iurlhu
argucd 1lmt the appt.llant himsclf dclnuttcd in: pam-d of the dppt.al that he could not
perform lw. duty duc to I'amxly reasons. 'Ihat thc whole plocccdmgs were 1mt1atcd under’

llu, RSO 2000 and only ['mal ordcr was madc undc1 the pohcc rules bccausc the RQ,O did

nol provide lor.any pcnall}{ in <_:asc 0'[" willful abs&:n_cc.

R
1

CONCLUSION.

5. “this ‘Tribunal can cnter into the merits of the case only when the appeal is within
tirhe. 1t has been time and against held by the superior courts ihat if a casc is limc barred
’..._—_—- ______ ______,___._——-——" T T e

then merit LOLlld nm be discussed. The present departmental appeal is clearly time barred

after aving been ])lC[CU(.d some 76 months. There 15 no dppllcﬂllo.) for condonation of

delay. In aucmdancc wuh the. mlmg 1cp0rlcd ‘as 2006 S(‘MR 453 time barred

" depactmental dppt..ll il decided on mcuts the' same cannol be pu,sumcd 1o bmw the

I4

L‘Idpdruﬁcnial appeal and for that matter the st:rvicc appcal within time.

6. As a result of the above discussion, this appeal is hopclessly time barred which is
hercby dismisscd. Partics are icft to bear their own costs. Iile be consigned to the rccord
room. ' ‘ . )

(Niaz. Muhammad Khan)
Chairman

'(Gul 7.cb Khén)
~ Member
ANMOUNCED  ©
23:10.2017
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- BEFORETUL KITY BRI I P/\I\IHUNI\IIWA ?l RVICE lRH)UN/M WV L ed
.]:}-;SI.IAW_.{\“]_LH 3 Q(\\M__\,r’v ;
- osNF- vl
e W —_— XA € e
Service-Appeal No.325/2011 - '__fj e
) ) ’ ’ L&(")_'_GL
o o M—C\‘Su ‘
Date of Institution ... 27.01.2011 = . Mﬁ,‘
Datc of decision ... 23.102017 '
Akhtar Wahid S/0 Gul Wahid_
: }O Village Mohammad I\h waja "I'chsil & District IIannu .
{Appellant)
chsus* )
& lnspccmr (Jcnmal of Police, T(hybcr Pakhtunl hwa Peshawar and 2 others.
{Respondents)
CMR.ABDULLAIT QAZIL : ‘ :
Advocate - - -... Por appcliant. : :
MR. ZIAULLAL
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2. The appellant was discharged from service under police rules on 13.10.2008. .
against which he filed clcparlmcﬁtal -ap@balbn 01:12.2010 which was rejected on

27.12.2010 and thercalter the present scrvice a';:ipcal on 27.01.2011.

ARG JME‘N I'S

3. “I'he learncd counscl for the appeliant argued that at the relevant time the Khyber
Pakhiunkhwa 1 \LmOle hom Service (Spc< ial 1‘owc19) Oxdmzmcc 2000 was in voguc and

the ariging! mdf' was passed under the Police Rules which is illegal. That no show-causc
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notice was issued to the mpcllam llmt in pdm-4 of the commcms of the '1'cspondcnts It

has b(.(.l‘l admmc,cl [ha{ the scrvice was, 1mdc on the 1alhc1 of the ﬂppcllam .md nol on the

~

appatlont.
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4. On the other hand, the learned Deputy District Ai'torhcy argucd that the appcal is

hapelessly time barred b«,causc the dcpaltmcntal appcal was time barred. [n this 1cs.pc<,t :

,

he relied upon judgments rcportcd in 2006 SCMR 453 and 2007 SCMR 513. Ue lurther

argucd that the appcllant himsclf admilted in: paxa—d ol the appc,al that hc could not

perform his duly duc to lavmly rcasons 'lhat thc whole p1occcdmgs were mxuatcd under

-lh(, RSO 7000 and only ﬁnal ordcr was madc undc1 the polxcc rules because the RQO did

not provide for-any penalty in c;aéc of willful abscnce.

CONCLUSION. - . o

5. ‘this “Tribunal can enter into the merits of the case only when the appeal is within

—

then merit could not be discussed. The present departmental appeal is clearly time barred

after having been preferred some 26 months. There is no application for condonation ol

delay. In accordance with the ruling reported "as 2006 SCMR 453 timc barrcd

B

-departinental L\ppcal if decided on mcuts lhc same cannol be presumed Lo bring the

r

¢ B . . .
departental ;ulppcal and"for that matter the service appeal within time.
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6. .As a result of the above discussion, this appeal is hopclusly tme Llc\li(‘d which iy

R

hereby dismigsed. Partics arc re-left Lo bear their own costs. File be cons.lgncd to the 1c001d
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time. It has been time and against held by the superior courts that if a casc'is time barred
, e




