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111 and seeksCounsel for the appellant present18^" Oct., 2022

adjournment in order to prepare the brief. Adjourned. To 

come,up for preliminary hearing on 15.11.2022 before S.B

at camp court, Abbottabad.

(Fareeha Paul) 
Member(E)

KP3T
pesBisawair15* Nov 2022 Appellant in person present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned but, as a last 

chance. To come up for preliminary . he,aring on 

14.12.2022 before S.B at camp court Abbottabad.

•

^CANNED
kpst

PeS&^sswar
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad . . .

Lawyers are on strike. To come up for preliminary 

hearing on 23.02.2023 before the’S.B at Camp Court

14.12.2022

Abbottabad.KPST
Peshawar (Salah-Ud-Din)

Member (J)
Camp Court Abbottabad”*: ■;

i
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k-' Form- A V:. A

FORM OF ORDER SHEET
Court of

668/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Wasiq Khan presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

09/05/20221-

'^2
REGISTRAR t

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on S^^.Notices be issuedjo appellant

and his counsel for the date fixed.

2-

\ CHAIRMAN

15'” June, 2022 Counsel for the appellant present.

This matter pertains to Haripur and be fixed before 

camp court Abbottabad on/4 h£!2()22 for preliminary 

hearing before S.B.
<

(Kalim Arshad Khan) 
Chairman

■if-
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K^HYBER PAKHTUNKHWA SERVICE TRIBUNAL
checklist

, v/s.

P E S H AW A R

CASE TITLE:
s# COiSJTENTS YES NO1 __This Appeal has been presented by:.'~ ^ ^ ^ ^
2 WhetherCounsel/Appellant/R'espondent/Deponents havesignedthe"

I requisite documents? • •
TTwhether a^eal is within time? ^ ^ ----------- -—

Me^^gLt!2e_gnactment under which the appeal is filed mmt-innpHr 
^—I Wheth_er_the enactment under which the appeal is filed is correct'?
^ Whether affidavit is appended? ^ —

.^ej^er affidavit is_dij^ttested by.competent Oath Commissionpr? 
Whether appeal/annexures are properly oaopd? ;—

^ regarding filing any.eariier appeal on the subject,

Whether annexures are legible? . ■ ----------
Wether annexures are attested? ~

, fflether copies of annexures are reaH^hlp/rioar? ~
13_[ Whether copy of appeal is delivered to AG/DAG? ^
^4 Whether Power of .Attorney of the“Counsel engaged is atteSS 

signed by petitioner/appellant/respondents?
._Whether numbers of referred cases given are correct 
-W-^ther appeal contains cuttinq/overwritinQ? ~
-^l2gg]gj:list of books h^been provided fhp ond "f thr 

lS__|J/yhether case relate to this court? ^ ^ —
requisite number of spare co^es attPirhpH? '

20 ^/he^cgm^t^pare copy is filed in separate fiipT;^-----—
Weg)er_addresses of. parties given are comolete? • ~
Whether index filed? ^ --------------------- -—
Whether index is correct? ^ ~ ^ ^-----------—~—-------
Wg^SecuTiW and Process Fee dppnc^i^HTr^ ----------—

Pakhtunkhwa Service Tribunal Rules 1974

16__\^^edTeigco^e^f_c^pmment5/^ submitteriTP^
22 Whether .copies of comments/reply/rejoinder provided to 

party? On •

A

7
8

X

10
11 ■

/12

and
15
16

X17
appeal?

21
22
23
24

sent

opposite

It is certified that formalities/documentation 
fulfilled. as required in the above table have been

*.■

Name: •

Signature:

Dated:

• x..
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.L- 72022 ®^^NeD 
_ KPst 
^®shawar

Govt Of KPWasiq.Khan V/S

INDEX

S.NO. Documents Page No.Annexure
1. Memo of appeal 01-09

Copy of letters A-- 10G2L.

Copy of, typing test result .-.B— 13-150.

4. Copy of minutes of the meeting --C-- .16-17
5. Copy of promotion order ...D— 18

' 6. Copy of posting order -,.E— 19
7.- Copy of attendance register —F—.
8. ■ Copy of High court order ...G—
9. Copy of letter .3A

Copy of high court order10. —I-

■^'X- Ua

Copy of Impugned order• 11. -J™

Copy of departmental appeal12. .,.K—
Vakalatnama •13.

..■APPELLANT 

Wasiq Kdian .
imOUGH

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

(UZMASJ^D) 

ADVOCATE HIGH COURT.
&

(SHAHKAR KHAN y OUSAFZAI) 

ADVOCATE PESHAWAR
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BEFORE THE K? SERVICE TRIBUNAL PESHAWAR

ft ,

SERVICE APPEAL NO. /2022 :

Wasiq Khan son Muhammad Abbas, resident of village Pandak, Tehsil and 

District Haripur, presently ward orderly Ex-Junior Clerk at DHQ, Hospital, 
Haripur.

APPELLANT

VERSUS

1. 'Government of Khyber Pakhtunkhwa through Health Khyber 

Pakhtunkhwa, Peshawar. .

2. D.G Health, Directorate of Health Services, Khyber Pakhtunkhwa 

Peshawar.

3. Medical Superintendent DHQ, Hospital, Haripur

.....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KP
SERVICE TRIBUNAL ACT, 1974. AGAINST THE 

ORDER DATED 11.11.2021 RECEIVED TO THE 

APPELLANT ON 20.12,2021 WHEREBY THE
APPELLANT WAS REVERTED TO THEIR POST OF
WARD ORDERLY ]^PS-4 FROM JUNIOR CLERK
ILLEGALLY AND AGAINST NOT DECIDING 

DEPARTMENTAL A1H^EAL OF THE APl^ELLANT 

WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER

ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL THE ORDER DATED 11.11.2021 MAY BE SET-
ASIDE AND THE APPEl.LANT MAY BE RESTORE TO
HIS POST OF JUNIOR CLERK BPSHl WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY



>• —’’

©
A'© OTHER RELIEF WHICH THIS HONORABLE

TRIBUNAL DEEMS FIT ANI) PROPER IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

Respectfully Shewcth; ,

That the present Appellant has been appointed as Ward 

Orderly Attendant BPS-04 in the respondents Department 
vide order No. 5229-5233/Appointment DHQ Hariput, dated 

20-07-2017.

: 1)

That the Appellant has served the Department with zeal and 

zest and has left no stone unturned.
, '2)

That on 15-06-2020 the respondent No. 3 issued a letter- 

wherein the respondent No. 3 directed all Class-IV Staff 

who was appointed before 2018 to submit their 

academic/professional documents within 02 days to proceed 

the appointment/ promotion against the receive quota. Copy 

of letter is annexed as annexure-A.

3)

That the Appellant has submitted the documents as required 

by respondent No. 3 and thereof they were called for typing 

test and iriterviews held by the respondent Department.

4)

That accordingly to the written 'test result issued by the 

education Department, the present Appellant along with one 

Noman Zeb were recoinmended'for'Departmental Selection 

Committee recommended the Appellant for appointment 
while a candidate namely Noman Zeb was placed on waiting 

list. Copy of typing result and minutes of the meeting is 

ANNEXED as B & C). ■

5)
i



5

That in the light, of recommendation of Departmental 
Selection Committee, the respondent No. 3 vide office order 

No. 4965-68/MS/DHQ (H) dated 26-06-2020 promoted 

Appellant to the post of Junior Clerk BPS-11. Copy of the 

office order dated 26-06-2020 is annexed as-D.

6)

That since promotion order dated 26-06-2020 the Appellant 
serving against their place of posting and regularly 

perfoimed their duties. Copy of posting order dated 29-06- 

2020 and attendance register is annexed as-E & F.

7)
• was

That in the meanwhile one Rustam Mehmood filed Writ 
Petition No. 795-A/2020 before this Plonourable Court 
against the above said promotions order, which 

dismissed by this Plonorable court vide order dated 02-09- 

2020. Copy of the judgment dated 02-09-2020 passed by.
Honorable High court is annexed as-G,

8)

was

9) That thereafter respondent issued.letter No. 3041/ Personnel 
dated 17-11-2020 directing the respondent No. 3 to cancel 
the process of promotion and also directed the respondent 
No. 3 to reinitiate the promotion process without giving any 

notice to the appellant which is illegal pgainst the law and 

rules. That the appellant filed writ petition against the said 

letter but the writ petition was finally dismissed for want of 

jurisdiction under Article 212, an advice was given to 

approach proper forum. Copy of letter dated 17-11-2020 

and high court order is annexed as Annexure “H & P.

10) 'That in meanwhile the department reverted tlie appellant to 

the post of Ward orderly Bps-4 vide order dated 11.11.2021 

received to the appellant on 20T2.2021 without any 

opportunity' of hearing, and in violation of basic principal 
of^ 'lAudi Alterurn partum”; The appellant Faced with the 

■ above said situation the Appellant filed depaitmental appeal 
which was not decided within statutory period of 90 days 

hence present appeal inter-alia on the following grounds. 
Copy of the im pugned order and departmental appeal is 

attached as annexure-J & K.



{A GROUNDS:

A ^
A) . That the impugned ..letter dated 11.11.2021, received to 

the appellant on 20.12.2021 is illegal, unlawful, result of 

• illegal exercise of powers, arbitraryand liable to-be set 
• . aside.

That the letter dated 11.11.2021 received to the appellant 
on 20.12.2021is against the law, rules and policy on the 

subject, hence the same is not maintainable and is liable 

' to be set aside.

• B)

That the Departmental Selection Committee has rightly 

been conducted the whole process of promotion and the 

Appellant who were succeeded in written test as well as 

interview are recommended by the Departmental 
Committee for promotion. On the said recommendations,- 

the respondent issued promotion order of the Appellant. 
Therefore, the order dated .11.11.2021 received to the 

appellant on 20.12.2021 is not tenable in the eye of law, 
thus liable to be set-aside.

' C)

D) That the impugned order is clear volition of supreme 

court judgment that charge sheet and statement of 

. allegation not only be issued but shall be communicated 

■. I to the person by before, imposing major punishment to 

the accused. .

That neither, the appellant was associated with the 

enquiry proceedings nor has any statement of witnesses 

been recorded- in the .presence of appellant. Even a 

chance of cross examination was also not provided to the 

appellant which is violation of norms of justice.,

E)

That it is the maxim of the law (audi' alteram peltrum) 

that no one.should be unheard, and the impugned order is 

also passed in violation of article of lO-A OF the 

constitution of Pakistan which told us about the fair trial 
which was denied to the appellant.' ■

F)
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That the impugned order is against the articles 2A , 4,and 

25 ,'of the constitution of Pakistan 1973.
G)

That whole process was conducted as per. prescribed 

rules, policy and.the Govt and no‘ irregularly or illegality 

was found in whole promotion process, even then, the 

Writ Petition filed by one Rustam Mehmood.was also 

dismissed by this lionourable High Court, therefore, the 

observations of respondent upon the said matter and 

illegal and are liable to be set aside.

H)

That, the impugned act of respondents is a worst example 

of discrimination and misuse of powers/authority.
. I)

That the respondents has not' treated Appellant in 

accordance with law, rules and policy on the subject and 

acted in violation of Article-4 of the Constitution of the 

Islamic Republic of Pakistan in 1973 and unlawfully 

refused to appoint the. Appellant which is unjust, illegal 
and hence not sustainable in the eye of law.

J)

K) That the appellant has- been condemned unheard and no 

prior chance of defenses 'or hearing was provided' to the 

appellant while issuing order dated 11.11.2021 received 

to the appellant on 20.12.2021.

That the appellant has been condemned unheard in 

violation of Article 10-A of the Constitution of Islamic 

republic of Pakistan and in-violation of maxim “Audi 
Alterura Partum” and has not been treated according’ to 

law and rules. That according to reported judgment cited 

as 2019 CLC 1750 stated that Audi Alterum Partum” 

shall be read as part and parcel of tile every statute. The 

same principle held in the Superior .Court judgments 

cited as 2016 SCMR 943. 2010 SCMR 1554 and 2020

L)

PLCfcs) 67.

M) -'fhat the, appellant have not been treated in accordance 

with law hence the appellant right secured - and 

guaranteed under the law are badly violated.



V/ 1

f

\
N) That according to Federal Shariyat court Judgment cited 

as PLD 1989 FSC 39 the show cause, notice is must 
before taking any adverse action, non-issuance of show 

cause notice is against the injunction of Islam. Flence the 

■ impugned order is liable to be set-aside.

O) That the show cause, is the demand of natural justice and 

also necessary for fair trial and also necessary in light of 

injunction of Quran and Sunnah but show cause was not 
given to the appellant. So, fair trail denied to the 

appellant which .is also violation of Article LO-A of the. 
consthution. Further it is added that according to reported 

judgment cited as 1997 PLD page di7 stated that every 

action against natural justice treated to be. void and 

unlawful. Herice impugned order is liable to be set-aside. 
The natural justice should be considered as part and 

parcel of every statute according to superior court 
■ judgment cited as 2017PLD 173 and 1990 PLC cs 727.

That no show cause notice was issued before taking 

adverse action which is violation of rule Rule-5(a) Read 

with Rules -7 in case inquiry was not necessary and 

Rule-14(h) of the E&D Rules 2011, in case where 

regular inquiry is necessary. Which were totally ignored 

before taking adverse action. The same principle held in 

the Superior Court judgments cited ds 1987 SCMR 1562, 
2019 PLC cs 811, 2008 PLC cs 921 and 209 SCMR 605,
Further it is added that' inquiry, report was also not 
provided to the appellant which was also violation of 

14(c) of the E&D rules 2011, so the impugned 

order was passed in violation of law and rules and norms 

of justice. The same principle held in the Superior Court 
judgments cited as 1981 PLD SC 176 and 1987 SCMR 

1562.

That the other points shall be agitate.d, at the time of 

arguments with the permission of this Flonourable 

Tribunal.

Q)
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It is, therefore, most liumbly requested that the appeal of 

the appellant may be acccpied'as, pra

' appel:/.ant
WasiqHian

'fl-niOUGH

(SYEl) NOMAN'XLI BUKHARI) 

ADVOCATE HIGH COURT i

iz
(UZMASyED) 

ADVOCATE HIGH COURT.
&

(SHAHKA.R KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR
’"S .
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I.. ;BEFORE THE ET SERVICE TMBUNAL PESHAWAR

APPEAL NO. /2022

I

• V/S Govt Of KPWasiq Khan

CERTIFICATE:

, It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal except the present one.

A
DEPONENT

LIT OF BOOKS:

!.■ Constitution of the Islamic Republic of Pakistan, 1973. 
.2. The ESTA.CODE.
■31' ' Any other case law as per need. ■

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH TRIBUNAL
j I

:

1

\
i

\

i

■r •
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BEFOl^E THE Kl^ SEllVICE TRIBUNAL PESHAWAR

APPEAL NO. /2022

Govt OfKPV/S.WasiqKhan

1

AFFIDAVIT
t

> i I, WasiqKhan , (Appellant) do hereby affirm that the contents 

pf this service appeal are true and correct, and nothing has been, 
concealed from this honoi'abie Tribunal.

!■

nnETONH^T .V

Wasic/Kban

i

!

!

\
/

!

J
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DHQ TEACHING HOSPITAL IIAniPUIV^
Ph II 0995*351016, Fax #0395*351017 

Email! hrplOOBQcmaiLcni^^
*

/M$/QHQ(Hi ' ■■ • V Daietl!HarlnurthB\^/n6/;n?n

i

No. I T
v •
‘ .

ro,
?

All Clasj‘lV staff.
IOHQ Hospital / Trauma Centre. 
Harlpof.

<;

I

Sub ecu I SUBMISSION Of ACADEMIC / PRO^IQNAL QAUlITtCATIQN 

OOCOMSMK:
(

V
1Memo: j

All class'iv stall who was appointed belore 20TS Is hereby

directed to submit their academic/professlonaldocumenis if any in
► .

the office of undersigned wlihln two days positiVBly to proceed the

appointment / promoUon against the reserve quota.

f

•i

f

0 (i>: • •
:

■;

MEDICAL SUPERINTENOENT 

OHa HOSPITAL hMi^UH,
*

!'
it;

I 4

i« «

<
I
/

/
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DHQ TEACHING HOSPITAL
nui.„„ HARIPURh # 0995-351016, Fax It 0995-351017 

Email; tirgZ008@Krnail.. .
com

No. ■ZMS/DHQ (HI

The District Education Officer (Male) 

Haripur.

WRITTEN TEST

Dated: Haripurthe >To,
i;

:•

‘ Subject:-

Sir.
\

^ . It is stated that this office maid promotion 

Hospital Haripur to the post of junior Clerk:
of Class-IV staff of DHQ

f

;
In this connection you are requested t 

test of said Class-IV amongst attached list i 

under the

appreciated.

0 conduct the computer Typing 

computer lab with 

• Your cooperation Will be highly

m any of your school
supervision of IT Computer teachers

i

medical superintendent
DHQ HOSPITAL HARIPUR[

. V
I;;

A

.!
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OFFICE OF THE MSTRTCT EDUCATION OFFTCEn rTVT^
HARIPUR

i

. i:

Ph.No. 0995-920150,920151,920152 
Email: (leomaleln pf^ahoo.com

KR€seD
•jf'

tSirtSSSK!!^?.. 'IM

_/F.Ko. I/Typing Test/G;BWi Dated Haripur the 706/2020.No:
• t-

'l. To,
1v The Medical Superintendent,

District Head Quarter Hospital Haripur.

Subject:, WRITTEN TEST FOR THE POST OF .THNIOR CLERK. 
Memo:-

Reference to your office letter No.4840/MS/DHQ Haripur dated 22-06-2020 on the
subject cited above.

I am directed that the following committee has been constituted for taking practical 
written test of the candidates of your department (list attached along with your letter) for the post 
of Junior Clerk in your Departrhent on 24-06-2020 at GHSS No. I Haripur at 05:00PM.

1. , Muhammad Zaheer SST (IT) GHS Central Jail Haripur.

2. Ismail KlianSST (IT) GHSS Rehana Haripur.
3: Zahoor Ellahi Computer Operator 0/0 DEO (M) Haripur.
4. Imran Ayub Computer Operator 0/0. DEO (M) Haripur. 
s: Muhammad Yasir Assistant 0/0 the SDEO (M) Haripur.

Note:

Committee are directed that SOPs for Covid-19 may be obseiwed strictly No
candidates without mask allow to sit in test and social distance observed.

. ........sd/„..
District Education Officer (M) 

Haripur

i
?•

Even No. & Date

Copy of the above is forwarded to the Principal GCMHSS No.l Haripur with the request please 
arrange the necessary arrangements in this regard be made in your computer tab and observe the SOPs 

. of Covid-19 also. :

\
; >:

(

Assishint Districtifdiication Officer
Establishment Haripur'f

I
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* .*.

mmrn OmCE OF THE DISTRTrT i.m,P . -r,o^ mrvTrrn

HARlPim
0

'1
7TT. r

.5Ef^55 Ph. No. 0995-9Zqi5fl,: 920151,920152 
Email: {leoninlehrpf?r»Y»l»>«^

I
No: /F- No. 1/Typing Test/G. B Paled Haripur the /06/2020.

To,

The Medical Superintendent,
District Head Quarter Hospital Haripur.

Subject: 

Memo: -
typing test RESTIT T

. subject cited abte“'"'' No,4840/MS/DHQ Haripur dated 22-06-2020
on the

I am directed that the
fi^/rrr/rxT , r. vide this office letter No 3761-

2/GB/F,No 1 Dated 23/06/2020 for taMn, Typing test of the candidates of your departnfent for

re promphon to the - post of Junior Clerk in your Department, held on 24-06-2020 at GHSS No 1
Hartpur at 05:00PM. the final result.of .typing test is sent herewitll for ft,ther necessa,. action
End: ■

1. Award list of Showing result. '
2. Test report of candidate’s through typing master software:

A^st;Bistrict Education Offi/ei''(M) 

Haripur

nKr\
\L fr\
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OFFICE OF THE DISTRICT EDUC ATION
haripur OFFICER MALE

on 2i-nfi-202fl at GCMHSS No.rs Lah for Pronroti
ion

Typing
Test,

Result
(WPMl

■Sr
Name Father’s NameNo. Position Pv.emarks

01 AmjidAIi Maqbool Ur Rehman 0

02 Muhammad Imran Khan Abdur Rehman 3

03. Zubair Ahmed Dost lyluhammad . 3

04 ChanZeb Ghulam Rabbani
Absent

05 NaheedAkhter Abdul Razzaq 6
06 Imran Khan . Akhtar Zaman

/absent
07 Awais Mehmood Khalid Mehmood 7
08 Sajid Malik Sadiq Malik . 0
09 Rustam Melimood Ashgar Khan 3
10 Jawad Ahmad Muhammad Irshad 6
11 Mohammad Ayaz • Sarfaraz n
•1-2 Wasiq khan Muhammad Abbas .47 ,
13 Hatim Khan MunsjfKhan 0
14 • Muhammad Shoaib Abdur Rehman

Absent
■i'15 Sheroz Moor Noor Elahi

Absent
16 Labib Zan Gul Jan 57 1^‘
17 Nasir Mehmood Muhammad Nazik

Absent
18 Arsalan Nazir Bhatti Nazir Ahmed

Absent

r



■y

9 Amer Murad Murad 4

20 , Nouman Zeb Jahanzeb- 42 3ii>
■V

21 Muhammad Kliursheed .vluhammad Ali 7

22 Mussadiq Ilyas Muhammad Ilyas •0

23. Khawar Chan Muhammad Chan Muhammad Absent

24 Waqar Khalid Khalid Mehmood Absent

25 Abdul Salam. Fazal Ur Rehman 3,- ..

26 Abbas Khan Muhammad Kliawal ' Absent

27 IbrarKlian Sakhi Sultan .0

2S . Farrakh Rizwan Qureshi 4"’Rizwan Qureshi 39

29 Binyamin Muhammad Vounas 7

Testing Authority Committee Members:

1. Muhammad Zaheer, SST (IT) GHS G.Jail

T

2. Ismail Khan SST (IT) GHSS Rehana Haripnr

3. Zahoor Elahi Computer. Operator G/O DEO(M) Haripur

4. Imran, Ayub Computer Operator 0/0 DEO(M) Haripur /
i. V rv
5. Yasir Mushtaq Khan Assistant 0/0 SDE0(M) Haripur_:
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■tj
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* w-o_

: /S.Noi Name F/Name Qualification D/0 1^’ 
Appointment
^4.7.2017 ^

24.7.2017

Remarks-¥ •

Labib Zaman 
Wasiq Khan

^ 01 Ghulam Jan
Muhammad
Abbas

B.A+BIT( 02 Eligible
Eligible

B.A

03 faralch ?errran Qufeshi Rizwan
Qureshi 
Jehanzeb .

■ B.A • 24.07.2017 Eligible
04 Noman Zeb r.A 24.7.2017decision: Eligible

In the light of documents, written test and policy all the members „nan- ,

S.No Name F/Name Qualification D/0 f ^ 
Appointment 

.~24j2017~~~ 
~25Ta2CU7''

Remarks
01 labib Zaman '

Wasiq Khan
Ghulam Jan 
Muhammad 
Abbas

B.A+BIT02 Recommended
Recommended

B.A

,03 Farakh
Qureshi ^ ’ 

Noman Zeb

Rizwan
Qureshi
Jehanzeb

B.A . 24.07.2017 Recommended
04

F.A 24.7.2017 On waiting

The meeting ended with the
vole of thanks.

■ l^^dlcal Superintendent DHQ Hospital Harlpur, Q

District Health Officer Haripur

r

Dr. Muhammad Haroon OMS

,Dr. Waseem Ahmad PMO

Malik Rab Nawaz Computer Operator '■

Feroz khan Senior Clerk.

/

Medical Superintendent, 

DHQ Hospital Haripur

Cc:

■ z’ aIi rrnr"’Tn' Information
2. Member of Department Selection Committee for information.

n



A
DHQ TEACHING HOSPITAL HARIf^W" 

Ph # 0995-351016, Fax # 0995-351017 

Email: hrp7008(S)gmail.com

^/MS/DHQ iH)No, Dated: Haripur the *>^/0G/2Q7n ,

OFFICE ORDER. .

‘ On the recommendation of Departmental Selection committee held
26.06.2020, the following Class-IV employees of this Hospital are hereby promoted to 

the post of Junior Clerk BP5-11 withimmediafe effect.

on

• -~L

S.No Name F/Name Designation 

Ward Attendant 
Ward Attendant 
Ward Attendant

,01 Labib Zaman
Wasiq Khan
Farakh
Qureshi

Ghulam Jan 

MuhammadAbbas 

Rizwan Qureshi

02
03 RizWan

Note;- Arrival report should be submitted to the undersigned office.

Medical Superintendent,
DHQ Hospital Haripur.

Cc:-
1,. Director General Health Services KPK Peshawar.

District Accounts Officer Haripur for information and n/a. 
Accounts Section office.of the undersigned for n/a 

4. Official concerned for compliance.

2.
3.

r^lcal Superintendent, 

DHQ Hospital Haripur.
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OFflCE ar THE WEDiCfli SDPEBlUTEIIIlEMT 

WIHq TEACHIHC HOSPITHi HftHlPIlH
Ph;No. 0995-351016, Fax No.0995-3510n -

OFFICE ORDER

The following new promoted Junior Clerk are hereby directed to report 

for duty at station noted against each with immediate effect in the best. ^ 

public interest.

S.No. Name and Designation
Mr. Wasiq Khan [Junior Clerk]

Place of duty__ ______
Trauma Centre Haripur

Data Entry Operator 

(Corona correspondence) ,

1

2 Mr. Labib Zaman [junior Clerk)

Mr. Farrukh Qureshi [Junior Clerk] .3 Medicine Store

. Sd/-xxxxxx
MEDICAL SUPERINTENDENT 
DHQ HOSPITAL HARIPUR

' No. ^ 7'^ V*- 8 ^ /Estt: Office Order Dated Haripu

Copy forwarded to the:-
1. DMSs DHQ Hospital Haripur.
2. DMS Trauma Centre Haripur.
3. Officials concerned for immediate compliance.

r the , '/2020.

; •

MEDICAL SUPERINTENDENT 
^HQ HOSPITAL HARIPUR

4 .
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02.09.2020 , ^iyiMfi.'i>95-A.?fi7n .

Proscnti :; Mi. Ashfaq 
pciittoner.

I^ja Muharnmnd Zubair, AAG alongwiihi 
Muhammad Bnshir CT TeclmoIogisL for i.hc‘ 
tcspondcnts.

I

Haider. . Advocnic. To*' ^hc
1

1

**A-*44

M_OJi^^^MAD JBRArilM KHAN. .V. Tluough this

petition filed under Article 199 of tlie Consiitutio:n of
: ■ ..I

Islamic Republic of Pakistan, 1973, the petitioner' has 

impugned the promotion order No.4905-68MS/D.HO(H, 

dated 26.06^020 is^ed by respondent No.3 in rcsp^jct of 

respondents >10.3 to 5.

Admittedly, the petitioner is e civil aemnt 

and the di^tc relates to the terms and conditions of 

sendee, therefore in vicw ofcinbargo placed by Article 

21.2(2) oiftheCbn36tuli6h.pt:i5toioRcpublio o'fp^islan, 

!973,,.tills ^urtlacfejurisdidibn to fidjuditiate iipon-tlic’ 

. tnaitcr;

2.

!
!
t

i

3. Ill vieiV of Ihe ^boV,e,'•'a.

this- jKftitiofi- is
■

' mui.J
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^moprlatc forum, if,o advised.
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Faxn 091-9210250E-Mail Address: pw,i,d>.hs.-ov.>heo.com office PhS 091-9210269 IS Exchanges 091-9210187. 921019^

/Personnel Dated: ./ /-Q~0• No. K

To,

The Medical Superintendent . .
DH'Q Teaching Hospital Haripur.

apptjcation/ promotion of class-iv employees,

,/ ,
J.f

Subject:
Memo; I

Reference to your letter No.' 8586 .dated 28.10.2020 on the subject noted

above. ;
As there a lot of procedural deficiency which is question rnai'k on

should be cancelled and it should be re initiatedtransparency therefore, the process
Government .policy under intimation to this Directorate. , , .• , ■ as per iR

\

/

DIRECTOR general HEALTH
SERVICES, K.P PESHAWAR^^"^

'■/>A-

\

>
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*■/•••1** «• t • 1 S'-.No
ite of Order of
PrQ<fecdiflgt

■

OnUror»il„,
'If.,.,,.,

2
23.02.2021. £MI<gJil^2n?.i In

Mr. Sajid 
pcUiloncra.

Muharnmod Zubalr. AAG w,,., .
^ Turabi MS, DHg. Haripur.

p, i4^(trv 

«r Rchnnn JUxa: *
Prcscni:

* h.

• t*

MOHAMMAD IBRAniM khan J. nTL.i'', t,

petitioners seek release of their salaries, which ar.- 

pending for the last 5/6 months.

application.

T . •

Learned counsel lor pcuvion«,. .uted .a ir.a bo. 

that peUtioner are working as Junior Clerks t

orders, however, they are not being paid their

5/$ months due to which they arc facing hardship.

In view of the contents of application coupled

with submission of learned counsel for petitioners tvs well as

learned AAG, this CM is allowed. Respondcnt/dcpartmcni is I

directed to release the monthly salaries of the petitioners, till

further order.

iid per promouan

saUnci ior \a.v^

i
Copy

1

?.i
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ii^ / i?PESHAWAR HIGH COURT, ABBOTTAB.
■ form OF ORDER SHEeV^

Ordor or bthor Procoodings with Signature ■■' -

/ I ~t

\ X*€r7/ •••V'
Date of Order of

PfOCBedlngs’
- ^

1y 2

26.10.2021 W.P.No: U50-A/2020.

Present; Mr. Muhammad Ilyas Khan, Advocate, for the 
petitioners.

/
(

Raja Muhammad- Zubair, AAG alongv/ith 
Muhammad Shah Nawaz, Recprd Keeper, 
DHQ Haripur.

.MOHAMMAD IBRAHIM KHAN. J.- By means of filing the

instant petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan. 1973, the petitioners (three 

in number) have prayed for,issuance of declaration to the

No.that the ’ impugned letter bearingeffect

3041/PERSONNEL dated, 17.11.2020 be set at naught

whereby their promotion process has been cancelled by

the respondents.

Admittedly, the petitioners are civil servants and the.1 2.

, jcEyldOrdny dispute relates to the terms and conditions of sen;ice,

therefore, In view of the embargo placed by Article 212 (2

of the Constitution of Islamic Republic of Pakistan,. 1973

this court lacks jurisdiction to adjudicate upon the sarre.

3. ■ in view of the above, this petition is'dismissed being



/ 2

at liberty towithout, jurisdiction, leaving the petitioner

to the proper forum for redressal of their grievance. .i/ moveA.

■ y
t

/ J C/ D G £: .

' 'I JUDGE
;/

\
3 0|2

\ p*$haw

JusUca Mohammaa loronim f '/ion 
Hon'bto Mr, Justica SnuAo«/.Jft’«"

- Sfltf CS. Hon'bla Mr.

Scanned with CamScanncr
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Oi-FKb' OF I'Mf ivieUK'.AL SUHkRlN I l-NrihN I
DISTRICT HtAO aUARIFH IIOSIMI AI HAUliniu 

|)|, /(.09£>b'-a5 1.016, I-fix /f.(i‘.)95-J,S I d 1 J 

. Errif'il: lu'UJOliSS'lilllSilAIL’l!!

(lutuil.. . 1/ / 1] /JSVJI

I& ( IK'm
A.I .,/> It-

Ul'Mkt.UHDIiLl

In coinplitiiv (-* lu huli^niciii w! Muiio-i ui.iv;

/V.! }Oj 1 i* , }..

\ n « .i /* •« < \ i

Ahhoviabaci Beach COC 1^1'^ A/jaj I n 

Ml02{) haUU Z6.10.2n>.h ^ad upoiv liic. ihr^t non ui f)ii
Serykei Kliyber pakKuiakliwa

I nc fk i
t I V M .j1 ‘ \\ »1

Peshawai' vkle nitltij hki.. l/Pcs^uiuti 1 j.;i

lliu ioIlowiOB slall or this ofhct; aro luhc^hy revctreil tii \inu 

OdBinal puillioa l.e. Wrnh UitleilY BPS^ wiih iraiaedanc fciiioci.

:L, WasUvKivan S/O Muhammad Abbas
'2v. Uh(h Zamaa S/O Ghulam laa

FniTiikirni/wat^ Onicshtk'uwdM Cjiwc^l.t

Medical Su|)erif\tr\ukinV 

OHQ llospitiil !ltiii|nir.

Cc;

1, /Tlve Kegiiiittr Peiihawur i-liEb t-(5‘-'*'*^hljouabacl Bencli fnr jiiiiitnidiiun
plaaso wltli refurunce No qiioied above

2. l ieallh Seiv^ei Khyber Pciklunnkliw.i l'f:>b,.iw 

Inkii rtia'iion please.
' j DMS DllO l lospilai liaiip'"’’

.<1 Supervisor Class-lV for ipformalian wiib the Oirecuon vo depuie th'e allctye
' MOterloffidalgeainsLlheiiAVie^^^^^^^^ '

S officitii coiicernefi forcoiiiplldiua.
G. Accounts Secliori Office of I.Ke untlersieued Fo, neccssarv aUior, pkase. ,

X'\ ■
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J
e.-vOSS^-'TO

Secretary to Govt: ofKP 

Health Deptt, KP Peshawar.

THROUGH: PROPER CHANNET.

DEPARTMENTAL APPEAL AGAINST THE ORDER 

DATED 11.11.2021 RECEIVED TO THE APPELLANT 

ON 7.0.12.2021 WHEREBY THE APPELLANT WAg 

REVERTED TO THEIR POST OF WARD ORDERLY 

BPS-4 FROM JUNIOR CLERK TLT.EGAT T V.iNl
PRAYERX,

ON ACCEPTANCE OF THE INSTANT 

DEPARTMENTAL APPEAL THE ORDER DATED 

11.11.2021 MAY BE SET-ASIDE AND THE APPELLANT 

MAY BE RESTORE TO HIS POST OF JUNIOR CLERK 

BPS-11 WITH ALL BACK AND CONSEQUENTIAL
BENIFiTS.

Respectfully Slieweth:

1) That the present Appellajit has been appointed as Ward 

Orderly Attendant BPS-04 in the respondents Department 
vide order No. 5229-5233/Appointment DHQ Haripui-, dated 

20-07-2017. Copy of order dated 20-07-2017 is annexed 

as Annexure-A).

That the Appellant has served the Department with zeal and 

. zest and has left no stone untLirned.
2)

3) That on 15-06-2020 the respondent No. 3 issued a letter 

wherein the respondent No. 3 directed ail Class-lV Staff 

who was appointed before 2018 to submit' their



academic/professional documents within 02 days to proceed 

the appointment/ promotion against the receive quota^ Copy
is annexed.

4) 1 hat the Appellant has submitted the documents as required 

by respondent No. 3 and thereof they were called for typing 

test and interviews held by the respondent Department.

5) That accordingly to the written test result issued by the 

education Department, the present Appellant along with 

Noman Zeb. were recommended for Departmental Selection 

Coinmittee recommended the Appellant for appointment 
while a candidate namely Noman Zeb was placed on waiting 

list. Copy of minutes of the meeting IS ANNEXED).

one

6) That in the light of recommendation of Departmental 
Selection Committee, the respondent No. 3 vide office order 

No. 4965-68/lViS/DHQ (H) dated 26-06-2020 promoted 

Appellant to the post of Junior Clerk BPS-11. Copy of the 

ofilce order dated 26-06-2020 is annexed.

7) That since promotion order dated 26-06-2020 the Appellant 
■' is serving against their place of posting. and re^ilarly 

perfoming their duties, Copy of posting order dated 29- 

06-2020 is annexed .

8) That in the meanwhile one. Rustam Mehmood filed Writ 
Petition . No,. 795-A/2020 before this Honourable Court 
against the above said promotions order, which 

dismissed by this Honorable court vide order dated 02-09- 

2020. Copies of the Writ Petition and order dated 02-09- 

2020 passed by this Honorable court are annexed.

was

9) That, the appellant regularly performing his duties against 
the post of junior clerk but the respondent was not releasing 

salaries of the appellant. The appellant feeling aggrieved 

filed departmental appeal jointly but in vain, thereafter, 
appellant filed writ in Peshawar High Court P.eshawar' and 

despite, the direction of Hon’able Peshawar Tligh court.
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Peshawar, the salaried was not released for the ost of j unior 

clerk but final the writ petition was dismissed, for want of 

jurisdiction under Article 212, an advice was given to 

approach proper forum. Copy of departmental appeal 
,high Court order and High court Final Order is 

attached.

10) That now the department reverted the appellant to the post 
of Ward orderly Bps-4 vide order dated 11.11 ;2021 received 

to the appellant on 20.12.2021 without any‘oppoitunity of 

hearing, and in violation of basic principal of’ “Audi 
Alterum partum”. the appellant Faced with the above said 

situation the Appellant fdling this departmental appeal inter- 

alia on the following grounds.

GROUNDS:

A) That the impugned letter dated 11.11.2021 received to 

the appellant on 20.12.2021 is illegal, unlawful, result of 

illegal exercise of powers, arbitrary and liable to be set 
aside.

B) That the letter dated 11.11.2021 received to the appellant 
on 20.12.2021 is against the lav/, rules and policy on the 

subject, hence the same is not maintainable- and is liable 

to be set aside.

C) . That the Departmental Selection Committee has rightly 

been conducted the whole process of promotion and the 

Appellant who were succeeded in written test as well as 

interview are recommended by the Departmental 
Committee for promotion. On the said recommendations, 
the respondent issued promotion order of the Appellant. 
Therefore, the order dated 11.11.2021 received to the 

appellant on 20.12.2021 is not tenable in the eye of la\y, 
thus liable to be set-aside.

That the impugned order is- clear volition of supreme 

court judgment that charge sheet and. statement of
D)



allegation not only be issued but shall be communicated 

to the person by before imposing major punishment to 
the accused.

That neither the appellant was associated with the 

enquiry proceedings nor has any statement of witnesses 

been recorded in the presence of appellant. Even a 

chance of cross examination was also not provided to the 

appellant, which is violation of norms of justice.

E)

F) That it is the maxim of the law (audi alteram peltrum) 

that no one should be unheard, and the impugned order is 

also passed in ^dolation of article of 10-.\ OF the 

constitution of Pakistan which told us about tlie fair trial 
which was denied to the appellant.

G) That the impugned order is against the articles 2A , 4,and 

25', of the constitution of Pakistan 1973.

H) That^ whole process was conducted as per prescribed 

niles, policy and the Govt and no irregularly or illegality 

was found in whole promotion process, even then, the 

Writ Petition filed by one Rustam Mehmood was also 

dismissed by thiS'Honourable High Court, therefore,, the 

observations of respondent upon the said matter and 

illegal and are liable.to be set aside.

I) That, the impugned act of respondents is a worst example 

of discrimination and misuse of powers/authon.ty

J) That the respondents has not treated Appellant in 

accordance with law, rules and policy on the subject and 

acted in violation of Articie-4 of ;the Constitution of the 

Islamic Republic of Pakistan in 1973 and unlawfully 

refused to appoint the Appellant which is unjust, illegal 
and hence not sustainable in the eye of law.

K) That not paying the monthly salaries to the appellant for'
was onthe post of junior clerk despite that the appellant 

the strength of the Department and, regularly perfomied
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his duties against the post of junior clerk, is against the 

law, facts, norms of justice, therefore, not tenable.

. L) That the appellant has been condemned unheard and 

prior chance of defenses ,or hearing was provided to the 

appellant while issuing order dated 11.11.202] received 

to the appellant on 20.12.2021.

no

M) That the appellant has been condemned unheard in 

violation of Article 10-A of the Constitution of Islamic 

republic of Pakistan and in violation of ma.xim “Audi 
Alterum Partum” and has not been treated according to 

law and rules. That according to reported judgment cited 

as 2019 CLC 1750 stated that Audi Altemm Partum” 

shall be read as part and parcel of the every statute. The 

same principle held in the Superior Court judgments 

cited as 2016 SCMR 943, 2010 SCMR 1554 and 2020 

PLC(cs) 67.

N) That the appellant have not been, treated in accordance 

with law hence the appellant right secured and 

guaranteed under the law are badly violated.

O) That according to Federal Shariyat. court Judgment cited 

as PLD 19H9 FSC 39 the show cause notice is must 
. before taking any adverse action, non-issuance of show 

cause notice is against the injunction of Islam. Hence the 

impugned order is liable to be set-aside. ■

P) That the show cause is the demand of natural justice and 

also necessary for fair trial and also necessary in light of 

injunction of Quran and Sunnah but show cause was not 
given to . the appellant. So, fair trail denied to the 

appellant which is also violation, of Article 10-A of the 

constitution. Further it is. added that according to reported 

judgment cited as 1997 PLD page (577'stated that every 

action against natural justice treated to be void and 

unlawful. Hence impugned order is liable to be set-aside. 
The natural justice should be considered as part and 

parcel of every statute according to superior court 
judgment cited as 2017PLD 173 and 1990PLC cs 727,
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Q) That no show cause notice was issued before taking 

adverse action which is violation of rule Rule‘-5(a) Read 

with Rules -7 in case inquiry was not necessaiy and 

Rule~14(h) of the E&D Rules 2011y in case where 

regular inquiry is necessary. Which were totally ignored 

before'taking adverse action. The same principle held in 

the Superior Court judgments cited as 1987 SCMR 1562^ 

2019 PLC csjll, 2008 PLC cs 921 and 209 SCMR 60S. 
Further it is added that inquiry report was . also not 
provided to the appellant which was also violation of 

Ruie i^fcy of the E&D rules 20V1, so the impugned 

order was passed in violation of law and rules and norms 

of justice. The same principle held in the Superior Court 
judgments cited as 1981 PLD SC 176 and 1987 SCMR 
1562,

it is, therefore, most.humbly requested that the appeal of 

the appellant may be accepted as prayed, for. •
A .

/ ■

APPELLANT

;•■i ,
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VAKALATNAMA

NO. • /20

4 • fntOA lO , 1gvIN THE COURT OF kP /SpwUtt

____________________________ ■

Appellant
Petitioner
Plaintiff

VERSUS

l-fejgU-Hv 0€a>V ^ Respondent (s) 
Defendants (s)

.1 /WE'' . ^ClKut-U,q ;
i do hereby appoint and constitute, the SYED NpMAN All BUKHAEJ Adv. 

High Court for the aforesaid Appellant(s), Petitione:r(S), Piaintiff(s) 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the

ocate

/

same including proceeding in taxation and application for ievicw, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant 
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agrce(s) ratify 

acts done by the aforesaid.

, Pedtioner(S),
all the

DATE /20

(C.LIBNT)

. ACCEPTED
J>'m\

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

# ay—
CELL NO: 0306^5109438


