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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 991/2019

Date of Institution ...  30.07.2019
Date of Decision ... 31.01.2022

Wisal Ahmad Ex-ASI No. 1379 District Police Officer Mardan.

(Appellant)
VERSUS
District Police Officer Mardan andpthersid:. -
(Respondents)
Roeeda Khan,
Advocate ‘ For Appellant
Noor Zaman Khattak, _ ‘ o
District Attorney _ _ For respondents
AHMAD SULTAN TAREE o CHAIRMAN
ATIQ-UR-REHMAN ZIR MEMBER (EXECUTIVE)

ATIQ-UR-REHMAN WAZIR MEMBER (E):- . Brief facts of the case

are that the appellant was initially aplpointed as Co.nstabte in the year 2011'and '
‘was Iatér on promoted as Assistant Sub Inspector (ASI) in 2016. During the
course of his service,.the eppellant was charged in FIR U/Ss 295/342/PPC 15AA .
dated 30-01-2019 and anther FIR U/S 325 PPC dated 30-01-2019. Consequently
the abpel[anf was suspended from service vide order dated 01-02-2019. The
appellant was arrested and later on granted bail by competent court of law vide
judgment dated 12-04-2019. During the course of litigation, the apbeil’ant was
acquitted of the charges vide judgment dated 2-09-2021. Simultaneously, the
appellant was also proceeded departmentally and Wes ulfimately dismissed from

| service v_ide. order dated 12-04-2019. ‘Feeling aggrieved, the appellanf filed

departmental apbeal dated 06-05-2019, which was rejected vide order dated 27-
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~ 05-2019, thereafter, - the:- appellant »"ﬂléd-‘*-"*'r“évis'ion petition, which was not

responded, hence the instant service appeal with prayers that the impugned
orders dated 12-04-2019 and 27-05-2019 may be set aside and the appellant may ‘

be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders are void ab initio as it has been passed without fulfilling the codal
formalities; that the appeliant has not been served with charge sheet/statement
of allegation, thus skipped a mandatory step as prescribed in law. Reliance was
placed on 2009 SCMR 615; that the appellant has not been treated in accordance
with law, as no regular inquiry was conducted and no chance of personal hearing
was afforded to the appellant, which was a 'mandatory pre-requisite. Reliance was
placed on 2008 SCMR 1369; that no final showcuase notice was served upon the

appellant_before imposing major penalty, which is illegal and unlawful. Reliance

placed on 2009 PLC(CS) 176; that no statement of any witnesses has been
recorded in presence of the appellant nor the appellant was afforded opportunity
to cross-examine such witnesses; that all the departmental proceedings wére
conducted . at the back of the appellant as the appellant was in jail during
disciplinary proceedings, as the impugned order was passed on 12-04-2019 and
the appellant was released on bail on the same date i.e. 12-04-2019; that the
impugned order is also void as it has been passed with retrospective effect; that
the appellant has been acquitted of the criminal charges, hence there rehains no

ground to maintain such penalty.

03. Leérned District Attorney for the respondents has contended that the
appellant was charged in two FIRs and based on the charges, the appellant was
proceeded departmentally; that proper charge sheet/statement of allegation was
served upon the appellant and proper inquiry was initiated against him, but the
appellant did not respond to the charge sheet, which clearly depicted that he had
nothing to offer in defense; that the inquiry officer after thorough probe held the

appellant responsible, hence he was served with final showcause notice, which



was also not responded by the appellant; that the appellant was awarded with
major punishment of dismissal from service; that the appéllant was afforded
appropriate opportunity of defense but he failed to appear before the inquiry

officer.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant after being charged in FIRs, was
proceeded departmentally in absentia as the appellant was in jail and was
released on bail on the 12-04-2019, the same date, when the impugned order of
his dismissal was issued, hence the appellant in the first place was not afforded
opportunity of defense, as the appellant was not associated with proceedings of

the departmental inquiry. To this effect, the Supreme Court of Pakistan in its

ent reported as 2008 SCMR 1369 have held that in case of imposing major
penalty, the principles of natural justice required that a regular inquiry was to be
conducted in the matter, otherwise civil servant would be condemned unheard
and major penalty of dismissal from service would be imposed upon him without

adopting the required mandatory procedure, resulting in manifest injustice.

>06. Being involved in a criminal case, the respondents were required to
suspend the appellant from service under section 16:19 of Police Rules, 1934,
which specifically provides for cases of the nature. Provisions of Civil Service
Regulations-194-A also supports the same stance, hence the respondents were
required to wait for the conclusion of the criminal case, but the respondents
hastily initiated departmental proceedings against the appellant and dismissed
him from service before conclusion of the criminal case. It is a settled law that
dismissal of civil servant from service due to pendency of criminal case against
him would be bad unless such official was found guilty by competent court of law.
Contents of FIR would remain unsubstantiated allegations, and based on the |

same, maximum penalty could not be imposed upon a civil servant. Reliance is



placed on PLJ 2015 Tr.C. (Services) 197, PL~]~2_015 Tr.C. (Services) 208 and PL]

2015 Tr.C. (Services) 152.

07. The criminal case was decided vide judgment dated 02-09-2021 and the
appellant was exonerated of the charges. In a situation, if a civil servant is
dismissed from service on account of his involvement in criminal case, then he
would have been well within his right to claim re-instatement in service after
acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC
(CS) 502, it has been held that if a person is acquitted of a charge, the
presumption would be that he was innocent. Moreover, after acquittal of thé
appellant in the criminal case, there was no material available with the authorities
to take action and impose major penalty. Reliance is placed on 2003 SCMR 207
and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that
criminal and departmental ’proceedings can run side by side without affecting
each other, but in the instant case, we are of the considered opinion that the
departmentai proceedings were not conducted in accordance with law. The
authority and the inquiry officer badly failed to abide by the relevant rules in letter
and spirit. The procedure as prescribed had not been adhered to strictly. All the
formalities had been completed in a haphazard manner, which depicted
somewhat indecent haste. Moreover, the appellant was acquitted of the same
charges by the criminal court, hence there remains no ground to further retain

the penalty so imposed.

08. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs.

ANNOUNCED
31.01.2022

\ b —

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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31.01.2022 Learned counsel for the appellant present. Mr. Noor Zaman
b

Khattak, District Attorne)/J respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, the instant appeal is
accepted. The impugned orders are set aside and the appellant is re-
instated in service with all back benefits. Parties are left to bear their own |

costs.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ' MEMBER (E)
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21.10.2021 Learned counsel for the ébbellant present.
Mr. Kabirullah -Khattak, Additional Advocate General “for 3

respondents present.

Learned counsel .for the appellant reduested fo}",;-:;‘:‘ ‘
adjournment; granted. To come up for arguments on »31;01.202_2-

before D.B.
‘ Ay v A

b I\ A

.

(ATIQ UR REHMAN WAZIR) . (ROZINA REHMAN)
MEMBER (E) | MEMBER (J)




31.03.2021 Junior to counsel fpr‘a‘p'pellant present.
~ Kabir ‘-Ullah Khattak learned  Additional Advdcate_
General for respondents 'pres'ent.‘
Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant case is adjourned to
12/ 7 /2021 for arguments before D.B.
(Afiq ur Rehman Wazi,r) | (Rozina Rehman)
Member (E) - ﬂ Member (J)
13.07.2021 Clerk of counsel for the appellant present. Mr. Khyal Roz,

Inspector alongwuth Mr. Javed Ullah Assnstant Advocate General ~
for the respondents present _ 4

' Clerk of counsel for the appellant stated that learned 3
counsel for the appellant is unable to attend the Tribunal today |
due to strike of Lawyers Adjourned To come up for arguments _'
before the D.B. on 21. 10 2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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23.04.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 04.08.2020 before
DB.
er
04.08.2020 Due to summer vacation case to come up for the same on

15.10.2020 before D.B.

15.10.2020 | Counszl for the appellant is prese “Kabirullah
Khattak, Addl: AG alongwith Mr. Zaheer Muhammad, PASI
for the respor:dents is present.

Learned counsel for the appellant seeks adjournment
as she has not prepared the brief.
Adjourned to 29.12.2020 for arguments before D.B.

, C )

(Mian Muhamma (Rozina Rehman)
Member {E) Member(J)
29.12.2020 Due to summer vacation, case is adjourned to

31.03.2021 fecr the same as before.

ager



991/19

28.11.2019

y

09.01.2020

12.03.2020

Nemo for appellant < Addl

AG “Alongwith Attaur
Rahman, Inspector for the respondents prese,nt.l o h

Representative of the reépondgnté'seeks further time
to furnish the reply/comm_ehts. ~Adjc'>urr_1ed to 09.01.2020 on

which date reply/comrhents shall pt)si'fi,vely'be submitt

Chairman

Junior to counsel for the appellaht éhd'Addl. AG
alongwith Attaur Rahman, InspectOr:‘ for the respondents
présent. | |
~ Representatives of respondents furnished parawis;e
comments on behalf of the respondents. Placed on
record. The matter islassigned to D.B for arguments on

12.03.2020. The appellant may furnish rejoinder, within

\

Chairman '

one month, if so advised.

Learned counsel for the appellant present. Mr. Usman
Ghani learned District.Attorney alongwith Atta ur Rehman
Inspector for the respondents present. Learned counsel for
the appellant requested for adjournment.' Adjourn. To come
up for arguments on 23.04.2020 before D.B.
Voo

Member Member
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Counsel for the appellant present.

Contends that the impugned order dated 12.04.2019 was
passed ex-parte as noted in its last paragraph while the appellant
was shown to have been under suspension and confinement at

Central'_Prison Mardan at the relevant time. No service of statement

“of allegations or the charge sheet was ad upon the appellant

before imposing the impugned penalty that too in the nature of
dlsmrséal from serwce In caseodepartmental proceedlngs entall/,

‘ maJor pumshment a regular enquiry is all the more necessrtated it

was added It was further stated that in. the: crlmlnalcase against’
the. appellant corppromlse was already effected and there was no
likelihood of his conviction therein. | |

e In vrew of arguments of learned counsel as well as avarlable
record mstant appeal is admitted for regular heanng The appellant
|s drrected to deposit secunty and process fee W|th|n 10 days
Thereafter notices be issued to the: respondents To come up for

— ’;)ﬁ\ﬁ -—“‘wrltten reply/comments on 25.10.2019 before S.B.
_\,
» - i
Chairman
25.10.2019 ~ Counsel for the appellant present Mr. Zia Ullah learned

Deputy District Attorney alongW|th Atta ur Rehman Inspector for
the respondents present.

Representative of the respondents requ_ests for time to
furnish requisite reply/comments. Granted. To come up for
written reply/comments on 28.11.2019 before S.B. ‘

Chairman ©
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o Form-i A T
t
- FORM OF ORDER SHEET
Court of ‘ I
Case No.—___ . 991/2019
S.No. | .Date of order | Order or other proceedings :'with signature of judge
. proceedings '
1 -2 < i 3
1. 30/07/2-019 by The appeal of Mr. Wlsal Ahmad presented today by Roeeda Khan
Advocate may be entered.in.the.Institution Register and put up to the
A Worfhy Chairman for proper order please.
i REGISTRAR © 20}7}1¢
5 This case is entrusted to S. Bench for preliminary hearing to be |

put up there on /97 8’/ ?

B

CHAIRMAN
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BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

QO

Re S.A No. - QHI /2019

Wisal Ahmad ex- ASI No.1379 District Police

Officer = Mardan

Dated: 29/07/2019

Appellant
VERSUS "
1. District Police Officer Mardan & others.
| . INDEX
S# | Description of Documents Annexure Pages
1. | Grounds of Petition. 1-6
2. | Affidavit. 7
3. | Addresses of parties 8
4. | Copy of FIRs A" & “B” G910
5. | Copy of bail granting order “C” NTo K
6. | Copy of dismissal order “D” @.
1. Copies_ of departmental appeal|; “E” .& “B7
and rejection order l’g/i"?p
8. | Copy of 11A appeal “G” S\
9. | Copy of the compromise deed “H” ¥
10. | Wakalatnama A
APPELLANT
Through | @ﬁ
Roeeda Khan

Advocate, High Court

Peshawar.
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A
BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR
: o S th‘:sa??lfil‘ll:ukhwﬁ
In RQ S.A No. qq” /2019 ot Diary NO.M

O .
Danedjo/ ?r/_ 267 7

Wisal Ahmad ex- ASI No.1379 District Po_lice .
Officer Mardan

Appellant
VERSUS

1. District Police Officer Mardan.
2. Regional Police Officer Mardan.
- 3. Provincial Police Officer Khyber Pakhtunkhwa

' Peshawar
4. Inspector General of Police Khyber Pakhtunkhwa.

Respondents

Fsledtf"day APPEAL, U/S4 OF THE KHYBER
R0, PAKHTUNKHWA SERVICES TRIBUNAL ACT
Bﬁﬁ (3" 1974 AGAINST THE ORDER DATED 12/04/2019
- WHEREBY THE APPELIANT HAS BEEN
AWARDED _MAJOR _ PUNISHMENT _ OF
DISMISSAL, FROM SERVICE AND AGAINST
WHICH THE  APPELLANT __ FILED
DEPARTMENTAL " APPEAL ON _ 06/05/2019
AGAINST THE ORDERS DATED 12/04/2019
WHICH HAS BEEN REJECTED ON 27/05/2019

ON NO GOOD GROUNDS




»

Prayer:-

(>

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
12/04/2019 & 27/05/2019 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN SERVICE

- ALONG WITH ALL BACK BENEFITS.

ANY OTHER REMEDY WHICH THIS

~ AUGUST TRIBUNAL DEEMS FIT THAT

MAY ALSO BE ONWARD TRIBUNAL
DEEMS FIT THAT MAY ALSO BE

- GRANTED IN FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been initially

appointed as Constable in  Police

department on 2011.

. That the appellant performed his duty

regularly and with full devotion and no
complaint whatsoever has been made

against the appellant.

. That due to hard work and un blemish

record of service, the appellant has been

- promoted as ASI on 2016.

. That while posted at District Police Office

Mardan, false and fabricated cases FIR
No.90 dated 30/01/2019 U/S 295/342/412



(>

PPC/15AA at Police Station Shahbaz Ghari,
and FIR No.91, dated 30/01/2019 U/S 325-
lPPC, PS Shahbaz Ghari has been lodged
against the appellant in which the
appellant has been placed under suspension
vide OB No. 263 dated 01-02-2019 (Copy of
FIRs attached at annexure “A” &B”).

. That the appellant has been arrested in the
said false and fabricated cases in which
later-on the bail has been granted to the
appellant by the concerned court (Copy of

bail granting order attached at annexure

» C”) .

. That the Respondent Department without
fulfilling codal formalities and without
providing opportunity of defence to the
appellant, dismissed the appellant from
service on 12/04/2019 on the ground of
involvement of the said false and fabricated
criminal cases. (Copy of dismissal order is

attached at annexure “D”).

. That the appellant submitted department
appeal on 06/05/2019 against the dismissal
order dated 12/04/2019 which has been
rejected on 27/05/2019 on no good grounds.
(Copies of departmental appeal and



o

rejection order are attached at annexure “E”

& “F).

8. That after that the appellant submitted 11A
Petition within one month of the rejection
order dated 27/05/2019, which has not been
responded by the respondent department.

(Copy of 11A appeal is attached at annexure
”G’”).

9. That feeling aggrieved the Appellant
prefers the instant service appeal before
this Hon’ble Tribunal on the following

grounds inter alia:-

GROUNDS:-

A. That the impugned order 12/04/2019 is void
and abinitio order because it has been’
passed without fulfilling codal formalities.

B. That no charge sheet has been served or
communicated to the appellant in this
respect the appellant relied wupon a
judgment reported on 2009 SCMR page:615

C. That no regular inquiry has been conducted
by the Respondent department and no
chance of personal hearing has been -
provided to the appellant in this respect the
appellant relied upon the judgment dated
2008 SCMR Page:1369.



Q

D. That no final show cause notice has been
1ssued and communicated to the appellant
by Respondent department before imposing
the major penalty in this respect the
appellant relied upon a judgment reported
on 2009 PLC (CS) 176.

E.It is a well settled maxim no one can be
condemned unheard because it is against -
the natural justice of law in this respect the

~ appellant relied upon a judgment reported
on 2008 SCMR page:678.

F. That no statement of witnesses has been
recorded by the inquiry officer and there is
no proof of involvement in the said criminal
cases against the appellant by the
Respondent department.

G.That no opportunity of cross examination
has been provided to the appellant.

H.That no opportunity of personal hearing has
been provided to the appellant which has
been clarified from impugned order because
the appellant has been arrested on
30/01/2019 and has been bailed out on
12/04/2019 and the impugned order has also
been passed on 12/04/2019 as well as no
pistol has been recovered from his personal
possession of the appellant so one sided
action has been taken against the
appellant.

I. That the punishment has been given by the
Respondent department is harsh one.

J. That the medical report has also not
supported the version of prosecution.

K. That the innocence of the appellant has also
been clarified from the compromise deed of



®

the complainant. (Copy of compromise deed
is attached at annexure “H”). -

L. That the impugned order dated 12/04/2019
is also void because it has been passed from
retrospective effects.

M.That the respondent department should be-
waited for the decision of the criminal cases
above.

N.That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the instant
service appeal.

It is therefore, most humbly prayed that
on acceptance of this appeal both the
impugned order dated 12/04/2019 &
27/05/2019 may kindly be set aside and the
appellant may kindly be reinstated in service
with all back benefits.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the
circumstances of the case.

APPI@KNT

Through

Roeeda Khan

Advocate, High Court
Dated: 29/07/2019 Peshawar.

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the -
same subject matter has earlier been filed, prior to

-the instant one, before this Hon’ sIEE']E}fibunal' ,

A\
Advocate.
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. BEFORE THE HON’'BLE SERVICE TRIBUNAL
' PESHAWAR :
InReS.ANo. /2019

‘Wisal Ahmad ex- ASI No.1379 ‘District_
Police Officer Mardan '

AFFIDAVIT

I, Wisal Ahmad ex- ASI No.1379 District Police Officer
. Mardan, do hereby solemnly affirm and declare that all the

contents of'the' instant appeal are true and correct to the best of
- my knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Court. |

DEPONENT
Identified by
Roeeda M
- Advocate High Court
Peshawar. .




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019
| Wisal Ahmad ex- ASI No.1379 District Police
Officer Mardan

Appellant
VERSUS

1. District Police Officer Mardan & others.

Respondents
ADDRESSES OF PARTIES
PETITIONER.
Wisal Ahmad ex- ASI No.1379 District
Police Officer Mardan.

- ADDRESSES OF RESPONDENTS

1. District Police Officer Mardan.
2. Regional Police Officer Mardan. _
‘ 3. Provincial Police Officer Khyber Pakhtunkhwa
Peshawar.

4. Inspector General of Police ~Khyber

Pakhtunkhwar. Lg'/‘/{

APPELLANT

Through @’/—‘

Roeeda Khan

R Advocate, High Court
Dated: 26/07/2019 Peshawar.
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BEFQRE THE PESHAWAR HIGH CQURT. PESHAWAR.

7
CrMisc.No. 533 -1 /2019

Wisai Khan son of Iftikhar Akmad . -
R/o Yaqoob Khel, Kot Ismailzai, P.(3. Garhi Kapoora
Tehsil and District Mardan '
Presently Central Jail, Mardan..... ACCUSED/ PETITIONER
Versus

1) The State
2} Aziz Akbar s/o Muhammad Akbar

R/o Sanigram, District Bunei............RESPONDENTS

CASE FIR NO.90 DATED 30.01.2019
CHARGE U/S 395/342/412 PPC, 15-AA
POLICE STATION SHAHBAZAZ GARHI (MARDAN).

APPLICATION U/S 497 Cr.P.C. FOR THE
GRANT OF POST ARREST BAIL TO THE
ACCUSED/ PETITIONER TILL THE FINAL -
DISPOSAL OF THE INSTANT CASE. :

;r‘r Respectfutly Sheweth;

1. That the npetitioner has been falsely charged in the above

mentioned case and are lving behind the bar since his arrest. (Copy

A | of FIR is attached).

2. That the accused/ petitioner meved the cowt of learned Sessions

Judge, Mardan for his release an bail, but the same was dismissed

BAB33 2019 wisal khan vs state full tJSB 28 pags ' ‘




Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAW
JUDICIAL DEPARTMENT.

A S e

Cr. M. B.A No. 633-P/2019.

Wisal Khan
VS
The State.

Date of hearing......... 12.04.2019. .. veeerreaneaenn .
Petitioner(s) by: M/S Javed A.Khan and Syed Abdul Fayaz,
! _ Advocates .
£ - State by: Mr. Abid Mehmood, State counsel :
- . Complainant by: Mr. Hassan Ali Khan, advocate.

JUDGMENT

: * X% %k

ABDUL SHAKOOR.J-_ After being remained

unsuccessful to get the ponceésion of bail from the

Court below, accused petitibner Wisal Khan has

now moved instant application seeking his release

L _ on bail in case FIR No. 90 dated 30.1.2019
: registered under sections 395/342/412 PPC/15 AA;

at Police Station Shahbaz Ghari, Mardan.

: 2. Brief facts, as per the contents of Nagqal
&)

:: ' Q’ Mad No. 13 D.D dated 26.12.2018 are that

complainant Aziz Akpar son of Mohammad Akbar

/)/(/ el
ATTESTED

EXAMINER
oachawar High Court




resident of Sangram Disfrict Buner alongwith lzzat
Khan and Mian Hizar reported to police <l)ln'
26.12.2018 that he is déaling in currency and (.')_:nA
the fateful day he alongwith his companion in his
motorcar took difterent c;;t;nency for its exchange to.
Peshawar, where exchaﬁged the currency into
Pakistani currency Notes and got Rs. 97,35,000/-
from Kararan Currency Dealer Peshawar and while
returning to Buner in .his motorcar N&. UC-043
when at 06.00 hours came to Mardan-Swabi road at
Shahi Bagh, a motorcar wherein two persons m
police uniform duly armed with Kalashnikovs while
two in simple clothes. were seated, crossed the

motorcar of complainant and the driver signaled

them to stop. That when they stopped, the per§<;})s
g ~in police uniform alighted from the motorcar and
told the complainant pafty to be dealiqg in busiﬁéés
of ICE and sat with th;lﬁ on the pretext that tﬁéy

@ are taking them to thei;ﬁigh ups to Mardan. On {he

N

way the said persons put hand cuffs to them and

muffled their eyes. After some distance they

LA
ATTESTED
"EXAMINER
Pashawar High Court




W

awaited the complainant party in a room for a while
whereafter the accused tock them to some distance
and went away after alightning them from vehicle.

That when they untied their eyes they found their

vehicle on the spot, but on checking it was found.
that the entire amount i‘:ad béen stolen by saidi
persons. Apart ﬁ"om that, from the pocket of
complainant a mobile set having SIM No. 0333-
9692574 and NIC whille from the pocket of Izzht
Khan 4/5 thounsand rupees, one NIC mobile phone
Samsung having SIM No. 0346-9433222 and from
the pocket of Hizar Khan four thousand rupees have
been snatched. Thét after 2 while other police
personnel again came to the spot in white motorcar
and asked but due to fear they could not disclos-e
anything to them. The ‘complainant chargé:d
unknown accused for tlhe .'commission of offenéé.
Later on, complainant réé,orded his statement under:
section 164 Cr.P.C .oﬁ .30']'2019 wﬁerein he
charged Mumrez, Ashraf _Ali, Abu Bakar and Wisal

ASI for taking the amount of 97,35,500/- from their

LY

/)/é//(/c__/:’

o i s

ATTESTED

EXAMINER
“ashawar High Court




motorcar while, the éccuégsd Auranzeb alias I-(aki‘

has> Eeen charged beil;'g.aiding 'the aqcuécd pefsgg;s. '
Hence the instant FIR..' | )

3. Arguments héard and record i:)erﬁsed.

4, | Perusal  of recorci would reveal | :tﬁat the
complainant of " the -case -namely Aziz Akbar had
submitted an afﬁd-ivait: before the Iower'Couxf,t stating
therein that he has partched- up the matter Qith the
_accnlased petitioner asi ‘l.le 1s satisfied rcgarding "his
-innoc-ence and‘would‘ have no objection upon his,reléasg
on bail. Admittedly, the se.:c‘tion's of lav;z 1cvelled.'?against'
the petitioner.are non-éompoundable but the statement of
complainant towards compromise can be taken into
consideration éé. mitiéﬁting circumstance and one of thé
‘reieva‘nt factor for gra;t of relief to the accusedﬁétitioﬁer
at bail Stage.' This court, in similar situation, hasi;r'é%:_ndered

judgments in case tifled “Mehboob Sani Vs the State

and another” (2009 P.‘Cr.L.‘J:&ﬁ’. Peshawar) . ahd case

@ titled “Sa'l"tai VS Lal Rehman and another” &012 YLR

1606) wherein bail wa:; granted to accused?’ché'rged for

' ATTESTED

- ER .
EXAMIN h Court

peshawar Hig

U s e i
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non-compoundable offences. Thus the case of petitioner

is arguable for the purpose of bail.

5. These are the reasons for my short order even

dated which is reproduced below:
“For the -reasons to be recorded -
lateron, the ‘instant bail application
is allowed and the accused
petitioner :is admitted to bail
provided he furnishes bail bonds in
the sum of Rs. 200,000/~ with twd
sureties each in the like amount to

the s:atisfaction of the |
lilaga/Judicial, Magistrate, who
shall ensure that the sureties are ‘

local, relia»ble and men of means.”

\ow
YUDGE
Announced on;
Dated. 12.04.2019.
e EERTFIED ToBE TRUE COPY
| R TEI N v::_i:g ne leF’o%D
¢"‘. 'V‘J:;'-‘e‘:.':‘r:; r Articio ’B.‘?‘or
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OFFICE OF THE ™D’ Qg

DISTRICT POLICE OFFICER O
VIARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpo mardan@yahoo.qom

-N.o./;z,éfodz PA Dated /(7 4 2019

" ORDER ON ENQUIRY OF ASI WISAL AHMAD

This or&er will dispose-off a Departmentél Enquiry under Police Rules"
1975, initiated against the Sllb_]CCt Police Official, under the allegatlons that while posted at DPO"

Office Mardan (Now under suspension & in Central_;aLLMa;gi_a_q)qwas placed under suspension
and ciused to Police Lines with immediate effect vide this office OB No.263 dated 01-02-2019,

issued vide order/endorsement No.875-73/EC dated 04-02-2019 on account of being cha1 ged in
ithe following cases:-

1) FIR No.90 dated 36-01- 2019 U/S 395/342 PPC PS Shahbaz Garh.
2) FIR No.91 dated 30-01-2019 U/S 325 j{PPC PS Shahbaz Garh.

'‘Bricf: In case. FIR No.90 dated 30-01-2019 U/S 395/342, ASI Wisal Ahmed
snatched away a huge amount from one Aziz Akbar Son of Muhammad Akbar Resident of
Sunigram Buner, while in second case, he atternpted suicide within Police Custody inside Police
Post Geyyola. ~ ‘ L
To ascertain real facts, he was proceeded against departmentally through
ASP Ali Bin Tariq SDPO/City Mardan vide this office Statement of Disciplinary Action/Charge
Sheet No.40/PA dated 06-02-2019, who (E.O) after fulfilling necessary process, submitted his
Finding Report to this Office vide his Office letter No.256/S dated 11-02-2019, holdmg
responsible the alleged official of gross misconduct, on account of non submitting his reply in
compliance of delivered Statement of Disciplinary Action/Charge Sheet within stipulated time as
well as recovery of snatched amount of Rs.26,00,000/- from his possession during investigation;
verifying his actual involvement in the case with rccommending for major punishiaent of

dismissal from servxce

In this connection, AST Wisal Ahmed was served with a Final Show Cause
NOthC on 23-03-2019, issued vide this office No.78/PA dated 22-03-2019, wherein, his reply
was due to réach this office within (07) days i-e up-to 30-03-2019, but he again failed to submit
his reply even till date, meaning thereby that he has nothing to présent in his defense.

Final Order
ASI Wlsal Ahmed, being a member of a dlsmplmed force with holdmg a

responsible rank therein, has commltted gross mlsconduct,earnmg bad name to the entire Police

Force in the eyes of general public, so keeping in view the abové facts, I am of the considered
opinion that his more retention in Police Force is against the Justlce/department therefore, an-
ex-parte action is taken agamst him by awarding major pumshment of dismissal from

Police Force with effect from 01-02-2019 (suspension’s date) with immediate effect, m\
exercise of the power vested in' me under Police Rules-1975. K

OBNo. 4 [NV "-,:f )

Dated /2 / 4 2019, - fﬁ‘
‘ .: " (Sajjad Khaf) PSP

4 ' " District Police Officer
/ R?C’ ’\(\-/\(,{,\A sfl/’ ' _Mardan
| & - L1, ?\Q\Ci N : :
'/ _ Copy forwarded for information & n/action to:- 7

1) The Regionai Police Officer Mardan, please. : PEJT 5«. {x % ‘gj" i
2) The SP Operations Mardan. : o G F XS g} :
3) The Superintendent Central Jail Mardan.
4) The P.O + E.C (Police Office) Mardan. h

5) The OSI (Policeﬁ"Ofﬁce) Mardan with ( ) Sheets.

%‘“
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ORDER..;

R

ThiS order will dlspose -off the departmental appeal preferred by Ex-
Adhoc ASI Wisal Ahmad No. 1379 of Mardan District Police against the order of
the District Police Officer, Mardan, wherein he was awarded Major Punishment of
dismissal from Service by the District Police Officer, Mardan vide his office OB: No.
814 dated 12.04.20189. '

Brief facts of the case are that the appellant whlle posted at DPO Office
Mardan. Dismissed from service on account of being charged in the following cases:-

. FIR No.90 dated 30-01-2019 U/S 395/342 PPC PS Shahbaz Garh.
2 FIR No 91 dated 30-01-2019 U/5 325 PPCPS Shahbaz Garh.

Brief: . In case FIR No.90 dated 30-01-2019 U/S 395/342, ASI wisal Ahmed
snatched away a huge amount from one Aziz Akbar Son of Muhammad Akbar

. Resident of Sunigram Buner, while in second case, he attempted suicide within Police
Custody inside Police Post Garyala.

To ascertain real facts; he was proceeded against departmentaily
th-rough ASP Ali Bin Tarig SDPO/City Mardan. The Enquiry Officer after fulfilling
necessary process, submitted his Finding Report, hoiding responsible the alleged
official of gross misconduct, on account of non submitting his reply in compliance of
delivered Statement of Disciplinary Action/Charge Sheet within stipulated time as well
as recovery of snatched amount of Rs. 26,00,000/~ from his possession during
investigation, verifying his actual |nvolvement in the case with recommendrng for
‘major punishment of dismissal from service.

In this connection, ASI Wisal Ahmed was servad with a Final Show /’
Cause Notice on 23-03-2015, wherein, his reply was due to reach within (07) days i-e d
up-to 30-03- 2019 but he again failed to submit his reply even til date meaning
thereby that he has nothing to present in his defense,

ASI Wisal Ahmed, being a member of a dlscmhned force with holding a .
responsible rank therein, has committed gross misconduct earning bad name to the
entire Police Force in the eyes of general public, his more retention in Police Force is
against the justice/department, therefore, an ex-parte action is taken against him by
awarding major punishment of dismissal from Police Force with éffect from 01-02-
2019 by the District Police Officer, Mardan. '

He was called in orderly room held in this office on 23.05.2019 and
heard him in person. Having serious Allegations, bad reputation. Appeal for re-

_instatement into service is filed.:

. ORDERANNQUNCED. : %
il (MUHAMMAD ALY KHAN)PSP

,.5? S :"’;}‘@ }z e ‘hyt"?, S , . . .
%?g % ggw}xg@ o Regional Police Officer,

Mardan. ;

No.( Z L 3 fs /ES, Dated Mardan the 2—}! o S- /2019,

Copy to District Police Officer, Mardan for information and necessary
action w/r to his office Memo: No. 240/LB dated 13.05.2019. His Service Record is

returned herewith.

(*****)
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>l BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

“L " Service Appeal No. 991/2019 o
Ex- ASI Wisal Ahmad No. 1379 ..c...vvoncvenneniceceninean e Appellant
VERSUS

The District Police.Officer, Mardan.

 Regional Police Officer, Mardan.
Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar.
Inspector General of Police Khyber Pakhtunkhwa

J*S*‘"!\'.J.&

- INDEX
S. No. - Description of Documents - Annexure ‘Pages.
‘ 1. i’Written Reply. | ' . | 13
2. aAfﬂda_vit. : ) J— 4
" 3 Copy of Final SCN | ‘ ‘ . A . 3.8 -
._ 4 C;)py of Authority Letter. . ‘ 9




~  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 991/2019

Ex- ASI Wisal Ahmad No. 1379

balbadis

............................................................ Appellant
VERSUS

The District Police Officer, Mardan.

Regional Police Officer, Mardan. -
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Police Khyber Pakhtunkhwa.

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

kb=

That Petitioner has not approached this Hon’ble Court with clean hands.

That petitioner has concealed actual facts from this Hon’ble Court.

That the petitioner has got no cause of action or locus standi to file the instant petition.
That the petitioner is estopped by his own conduct to file the instant writ petition.

That the petition is unjustifiable, baseless, false, flawless and vexatious and the same is
liable to be dismissed with special compensatory cost in favour of respondents.

REPLY ON FACTS

1.
2.

Para not related as the same pertains to initial recruitment of appellant.

Plea taken by the appellant is not plausible because every police officer / official is under
obligation to perform his duty regularly and will devotion because in this department no
room lies for lethargy. Besides neat and clean service record does not mean a clean chit for
future wrong deeds.

Plea taken by the appellant is not plausible rather the appellant is raising a flimsy and
whimsical grounds because police officers / officials get promoted to the next higher ranks
by undergoing promotional courses, hence, plea of promotion to the next higher rank does
not exonerate any police officer / official from his future ill-deeds.

Incorrect stance taken by the appellant is totally. devoid of merit because complainant
namely Aziz Akbar r/o Sanglam District Buner along-with Izzat Khan & Mian Hizar
reported to the local police of Police Station Shahbaz Garhi on 26.12.2018 to the effect that
he is dealing in currency and on the eventful day, he along-with his companions in his
motorcar took different currency for its exchange to Peshawar, where exchanged the
currency into Pakistani currency notes and got Rs. 97,35,000/- from Kamran currency
dealer Peshawar and while returning to Buner in his motorcar No. UC-043 when at 0600
hrs came to Mardan Swabi road at Shahi Bagh a motorcar wherein 02 persons in Police
Uniform duly armed with Kalashnikovs while two in civies were seated, crossed the
motorcar of complainant and the driver signaled them to stop, that when they stopped the
persons in Police uniform alighted from the motorcar and told the complainant party to be
dealt in business of Ice and sat with them on the pretext that they are taking them to the
high-ups to Mardan. On the way the said person put them hand cuffs and covered / tied
their eyes. After some distance they kept the complainant party in a room for a while,

where after the accused took them to some distance and went away after de-boarding them
from vehicle. '

That when they untied their eyes, they found their vehicle on the spot, but on checking it
was found that the entire amount had been stolen by said persons. Besides the said persons
also took mobile phone having Sim No. 0333-9692574 and CNIC from the pocket of
complainant while from the pocket of Izzat Khan mobile set Samsung having Sim No.



0346-9433222 along-with cash amount to the tune of 4/5 thousand whereas also took from
Hizar ‘Khan )complaint’s compamon) Rs. 4000/-. Initially the complainant charged
~ unknown accused but on 30.01.2019 his statement u/s 164 Cr.P.C was recorded wherein he
.. charged the present appellant along-with others hence, a criminal case vide FIR No. 90
. dated 30.01.2019 ws'395/342 P.P.C PS Shahbaz Garhi Mardan was registered against him.
- :_"The 'éppellaht was " arrested who also attempted to commit suicide therefore, another
g crlmlnal case FIR No 91 dated 30.01.2019 w/s 325.P.P.C PS Shahbaz Garhi was also
" registered against hlm

It is worthwhile that during investigation Rs. 26,00,000/- was also recovered from him.

- . Therefore, the appellant was issued charge sheet and statement of allegations. Moreover,

stance of the appellaht regarding bail granting order is also devoid of any legal footing

because he was allowed bail on the statement of complainant in shape of affidavit wherein

. he stated in a categorical manner that he has patched up the matter with appellant hence,

bail granting order is not based on merit rather the appellant has patched-up the matter with

the complainant party. Moreover, release on bail is mere a release from custody and the
same does not mean acquittal from the charges.

5. Incorrect, on account of afore-mentioned allegations the appellant was proceeded. against
departmeéntally by issuing him charge sheet & statement of allegations and enquiry was
. entrusted to ASP City Mardan. The same were served upon the appellant but he did not
bother to submit his reply to the same which clearly depicted that he had nothing to offer in
his defense. The enquiry officer after fulfillment of all legal & codal formalities,
recommended, held the appellant responsible.
. Therefore, the competent authority issued the appellant Final Show Cause Notice but this
time too, the appellant bitterly failed to submit his reply because he had nothing to offer in
N his defense hence, the appellant was awarded appropriate punishment of dismissal from
- service which does commensurate with the gravity of misconduct of appellant (copy of
Final Show Cause Notice) is annexed as annexure “A”)
~ 6. Incorrect, stance raised by the appellant is not plausible because the appellant was provided
right of self defense through orderly room by the appellate authority but he badly failed to
- produce even a single iota of evidence in his defense. Moreover, the retention of such like
pollcc officer / official is certainly a stigma on police department which stigmatize the
. prestige of pohce force and brings bad name to the entire police department. Therefore, by
* keeping all the elements coupled with his conduct depaﬂ:mental appeal of the appellant was
. rejected. '
7. Para not related needs no comments.
. 8. That appeal of the appellant is liable to be dlsmlssed on the following grounds amongst the
" others.
REPLY ON GROUNDS

. A. Incorrect, stance taken by the appellant is not plausible because all legal and codal
Aformahtres have been fulfilled and the appellant himself failed bitterly to produce any
cogent reason in his defense.

B. Incorrect, charge sheet and statement of allegations have duly been served upon the
~appellant but he did not bother to respond the same because he had nothing to offer in
~ his defense.

~ 'C. Incorrect as discussed earlier, proper departmental enquiry was initiated against the

- appellant during the course of which all legal and codal formalities were fulfilled but
the applicant in order to save his skin took this plea which has no legal footings to stand
on. - | '

D. Incorrect as explained in the preceding para, after conclusion of enquiry by the enquiry

* officer, the competent authority issued the appellant Final Show Cause Notice but he

did not bother to submit his reply to the same for the reasons that he had nothmg to
offer in his defense.

" E. Plea taken by the appellant is devoid of any merit because all legal and codal
formalities have duly been fulfilled but the appellant himself, because of his lethargic




- attitude ‘neither bothered to reply to the charge sheet nor to the Final Show Cause
/i.- - Notice and. now in order to get favour / concession propounded this tailored one story
ST .wh1ch is far away from the facts. :

. .F. Stance taken by the appellant is fot plaus1ble because he did not bother to respond to
L "-the charge sheet what to speak of statement of witnesses and cross test by the appellant.
" G. Para already explained hence no comments.

H. Incorrect plea taken by the appellant is not based on facts because during the course of
' investigation an amount to the tune of Rs. 26,00,000/- was recovered from the
possession of appellant which clearly depicted his.involvement in such filthy activities.

prestige of police department rather his this act has brought bad name for the entire
‘police force.

1. Incorrect the punishment awarded by the competent authority to the appellant does

commensurate with the gravity of misconduct of appellant.

- J. Incorrect plea of the appellant will be judged by the concerned trial court at the time of

" recording evidence, hence the same is not plausible to be taken into consideration at
 this stage. l

K. Incorrect the appellant h1mself admitted his involvement by affecting compromise

rather he was supposed to wait for the court verdict on merit but the appellant attached

A eompromi'se on which the Peshawar High Court extended him the benefit and granted

bail. ' '

Para explained earlier needs no comments.

. Plea taken by the appellant is not plausible because criminal and departmental
proceedings are two different entities which can run parallel and the fate of one has no -
binding effect on the other. '

N. The respondents also seek permission of this honorable tribunal to adduce additional
' grounds at the time of arguments.
PRAYER -

S It is therefore most humbly prayed that on acceptance of above submissions, appeal of
C the appellant may very kindly be dismissed Wlth costs.

Provincial Police Officer,

. Khyber Pakhtunkhwa, -
. Peshawar.

(Respondent No. 03 & 04)

Police Officer,
Mardan.
(Respondent No. 02)

. »
) -
District Poli¥e Officer,

Mardan.
(Respondent No. 01)

‘Besides retentiaf: of such police officers / officials will certainly detrimental to the.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
" PESHAWAR.

| Servxce Ap[teal No. 991/2019 .

Ex- ASI Wlsal Ahmad No. 1379 ............................... Appellant
| | VERSUS |

g The‘Dist‘ri-ct\l’_oli-ce Ofﬁcer, Mardan.

 Regional Police Officer, Mardan.

'Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Police Khyber Pakhtunkhwa.

B

COUNTER AFFIDAVIT.

‘We, the respondents do hereby declare and solemnly affirm on oath

that the contents of the Para-w15e comments m the service appeal (:1ted as subject are true and

- correct to the best of our knowledge and bel1ef and nothing has been concealed from this

~ Honourable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.
~ (Respondent No. 03 & 04)

fonal Police Officer,
Mardan.
(Respondent No. 02)

Dlstrlct P(] e Officer,
B Mardan. :
(Respondent No. 01)



OIFIFECE @EF THE
DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpo _mardan@yahoo.com

ol / st I

/PA | h Dated 2 12019

FINAL SHOW CAUSE NOTICE

Whereas, you ASY Wisal Akmad, while posted at DPO Office Mardan
(Now under suspension Police Lines & is in Central Jail Mardan) has been charged in the

follov»:ng two cases:-

1) FIR No.90 dated 30.01.2019 U/S 395-342 PPC PS Shahbaz Garh.
2) FIR No.91 dated 30.01.2019 U/S 325 PPC PS Shahbaz Garh.

/ In this connection, during the course of Departmental Enquiry conducted by
ASP Ali Bin Tariq SDPO City Mardan vide his Office letter No.256/S dated 11-02- 2019, in g‘@
pursuance of this Office Statement of Disciplinary Action/Charge Sheet No.40/PA dated W Waes bets

06-02- 2019, holding responsible you of gross misconduct with recommending for Major LL etk wﬁ
. Sudp ey

W Cp?) fi‘”f’

' ' Therefore, it is proposed to impose Major penalty as envisaged under u{)%’/ Bo-3- ‘Q( l
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975. (s

Punishment of Dismissal from Service.

do So’?f

Heﬁce, I Sajjad Khan (PSP) Distri.ct Police Officer Mardan, in exercise of
the powers vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
1975, call upon you to Show Cause Finally as to why the proposed punishment should not be
awarded to you. r

- Your reply shall reach this office within 07 days of receipt of this notice,

failing which; it will be presumed that you have no explandtion to offer.

You are liberty to appear for personal hearing before the undersigned,

-~

. 7 ) | | il - v X
/vzﬁ/j th </—/y/¢“ : fﬁ” % y V\i\\‘\ \{Jrh

Received by__ 77" - (SAJIAD KHIAN) PSP T
' ) District Police Officer Y‘ LA ix
Dated: 23195 12019 Fiime. /O . 44 _ £~ Mardan o
) /t v. (‘1\ 4 g
Copy (0iRI Palice Lmes Mardan to deliver this Notice upon AST Wisal Ahmad at Central Jail [SEER

Mardan & fife receipt thereof shall be returned fo this office within (05) days positively for A N A\};\\

OIlWZIld necessary actlon 4 N Ry
K ’,--] L Q,Q‘QL f‘é '
i & { I .
«C.;«.f’ /s 7 ‘/'i
5 ! j Doy Y
23 MY i




OFF Cg(:)?F THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

/PA Datedé [ 22019

DISCIPLINARY ACTION

I, Sajjad Khan (PSP), District Police Officer Mardan, as-competent authority

am of the opinion that ASI Wisal Ahmad, himself liable to be proceeded against, as he committed the

following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, AST Wisal Ahmad, while posted at DPO Office Mardan (Now under

suspension Police Lines) has been charged in the following two cases:-

1) FIR No.90 dated 30.01.2019 U/S 395-342 PPC PS Shahbaz Garh
2} FIR No.91 dated 30.01.2019 U/S 325 PPC PS Shahbaz Garh

For the purpose of scrutinizing tlk: cgduct of the said accused Official with

reference to the above allegations, ASP Ali Bin Tarig SDPO/City Mardan is nominated as E.0.

The Enquiry Officer shall, in accordance with the provision of Police Rules
1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings
and make within (30) days of the receipt of this order, recommendations as to punishment or other

approbriate action against the accused Official. -

AST Wisal Ahmad is directed to appear before the Enquiry Officer on the date,

(SAJJAD KHAN) PSP
District Police Officer
#)—Mardan
T

7

time and place fixed by the Enquiry Officer.


mailto:dpo_mardan@yahoo.com

K@FFE@E‘*OF THE
@ISTRE@“E’ POLICE @FFI@ER
WE@‘&ER@&N

Tel No. 0937 9230109 & Fax No. 0937«9230111
Email: dpo_, mardan@yahoo. .com

CHARGE SHEET

RS anad Khan g_ESP) District Police Officer Mardan as competent authorlty,.
heleby charge ASI Wisal Ahmad, while posted at DPO Office Mardan (Now under suSpenswu Police
Lines), as per attached Statement of Allegatlons ’

L. By reasons of above, you appear to be guxlty of IniSCOlldllCt under Pohce Rules,

1975 and have: 1ende1 ed yourself liable to all or any of the penalties specified i in Police. Rules 1975:

-

2. - You are, therefore, required to submit youl written defense w1thm 07 da}g s of the

A 1ece1pt of this Chat ge Sheet to the Enqmry Officer, as the case may be.

3. Your written defense if any, should 1each the Enquny Officers within the

specified period, failing which, it shall be presumed that you have no defense to put-m ancI in that case,

.\:’
'

ex-parte action shall foIlow against you.

1

_ Intimate whether you desired to be heard in person.

 (Sajjad Kjﬁ Sp

. . har *dl’
-, ‘District Pohce fficer

{)/I'}Ldan
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OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

No./;‘z,éS/o 57 pa - " Dated /{74 12019

ORDER ON ENQUIRY OF ASY WISAL AHMAD

This order will dispose-off a Departmental Enquiry under Police Rules
1975, initiated against the subject Police Official, under the allegations that while posted at DPO
Office Mardan (Now under suspension & in Central Jail Mardan) was placed under suspension
and closed to Police Lines with immediate effect vide this office OB No.263 dated 01-02-2019,
issued vide order/endorsement No.875-73/EC dated 04-02-2019 on account of being charged in
the following cases:-

1) FIR No.90 dated 30-01-2019 U/S 395/342 PPC PS Shahbaz Garh.
2) FIR No.91 dated 30-01-2019 U/S 325 PPC PS Shahbaz Garh.

Brief: In case FIR No.90 dated 30-01-2019 U/S 395/342, ASI Wisal Ahmed
snatched away a huge amount from one Aziz Akbar Son of Muhammad Akbar Resident of
Sunigram Buner, while in second case, he attempted suicide within Police Custody inside Police
Post Geryyoda. » X ' . , .
To ascertain real facts, he was proceeded against departmentally through
ASP Ali Bin Tariq SDPO/City Mardan vide this office Statement of Disciplinary Action/Charge
Sheet No.40/PA dated 06-02-2019, who (E.O) after fulfilling necessary process, submitted his
Finding Report to this Office vide his Office letter No.256/S dated 11-02-2019, holding
responsible the alleged official of gross misconduct, on account of non submitting his reply in
compliance of delivered Statement of Disciplinary Action/Charge Sheet within stipulated time as
well as recovery of snatched amount of Rs.26,00,000/- from his possession during investigation,
verifying his actual involvement in the case with recommending for major punishment of
dismissal from service.

In this connection, ASI Wisal Ahmed was served with a Final Show Cause
Notice on 23-03-2019, issued vide this office No.78/PA dated 22-03-2019, wherein, his reply
was due to reach this office within (07) days i-e up-to 30-03-2019, but he again failed to submit
his reply even till date, meaning thereby that he has nothing to present in his defense.

Final Order ] o
ASI Wisal Ahmed, being a member of a disciplined force with holding a
responsible rank therein, has committed gross misconduct,earning bad name to the entire Police
Force in the eyes of general public, so keeping in view the above facts, I am of the considered
opinion that his more retention in Police Force is against the justice/department, therefore, an

- ex-parte action is taken against him by awarding major punishment of dismissal from

Police Force with effect from 01-02-2019 (suspension’s date) with immediate effect, in
exercise of the power vested in me under Police Rules-] 97s.

OBNo. My | N

Dated /2- / ﬁ _2019. ‘ -

(Sajjad Khad) PSP
District Police Officer
5%/' _Mardan

Copy forwarded for information & n/action to:-

1} The Regional Police Officer Mardan, please.

2) The SP Operations/Mardan.

3) The Superintendefit Central Jail Mardan.

4) The P.O+E. olice Office) Mardan.

5) 'The OSI (Police Office)'Mardan with ( ) Sheets. !


mailto:dpo_mardan@vahoo.eom

as, ASI Wlsal Ahmad Wh11e posted at DPO Ofﬁce Mardan (N ow, under suspens1on Pohce

s) has been charged in the followmg cases

I)FIR No. 90 dated 30. 01 2019 u/s 395 342 PPC PS Shahbaz Garh1
2)FIR No 91 dated 30 01. 2019 u/s 325 PPC PS Shahbaz Garh1

3 '_PROCEEDINGS or ENQUIRY

~ADur1ng the enqu1ry proceedmgs 1t was notlced that the ofﬁce1 under enqurry has 06 good, |
11e'no bad eutry throughout h1s servrce In hght of gross mlsconduct he was placed under
L speasron Vlde OB No. 263 dated 01 02 2019 and the underS1gned was deputed as enqu1ry_
o ':, _:ofﬁcer v1de your good ofﬁce d1301phnary / charge sheet No. 40/PA dated 06 02 2019 On_-
02 2019 the subj ect charge sheet was dehvered upon the: ofﬁmal under enqutry, to Whlbh hlsl.-

ply was due to reach thls ofﬁce within (07) days, but he fa uled to do so, till date mdlcatmg that:"". |
he-‘has nothrng to offex in his defense After analyzmg of case ﬁle and evrdence coIlef‘ted:“ b
L agamst the’ ofﬁcer under enquuy, it was observed that recovery of handsome amount con51st1ng '
: of Rs 26 00000 / from his possesswn durmg 1nvest1gat10n 1nd1cat1ng therein that he 1s actually

nommated in the subject cases, due to which, he comm1tted suicide in Pohce Custody as’

ntrltlon Thrs practrce will badly effect the 1eputat1on of honest Pohce Ofﬁcers therefore itis

eless to keep h1m anymore i the Department

] iy the reasons d1scussed abaove, the undermgned has reached to the conclusmn that he may be_»

At e w N,

c;arded M[ajor Punlshment of Dusmkssal from Servnce 1f agreed please

Nt 256 /s,_

i Dt 11-2-2019 R A e
/ffﬂzc(; / S - o L Pl .
L . . - . T ) - /"- //
. /l‘( i /
E . S & - - . // ’ '-"/}/;’:\,-7 r
! e \j : o Assnstant Supe:”rté’:” nt of Pohce,- .
| Y r . [N . . .
' A N : o . City Clrclt_ Margan - c
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: : PESHAWAR '

SegmcejAppeal No. 59112019

" Ex- ASI Wisal Ahmad No. 1379 Appellant
~ - VERSUS

.. The District Police Officer, Mardan.

‘Regional Police Officer, Mardan.

- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Police Khyber Pakhtunkhwa ' :

BW -

AUTHORITY LETTER. '

‘Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby

R . authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in .

_ the above captioned service appeal.on behalf of the respondents. He is also authorized to submit all

‘ ieduiféd do'cume,nts- and replies etc. as representative of the respondents through the Addl:

T . Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

. W ) - 7
Provincial Police Officer, ‘ g

Khyber Pakhtunkhwa,
Peshawar.
- (Respondent No. 03 & 04)

(Respondent No 02)

~

I
District Police Officer,
Mardan.
(Respondent No. 01)
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Dated: 7’—-— 21-— 2021

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGMENT IN APPEAL NO. 991/2019, MR. WISAL AHMAD

i i S =

All commumcattons .should” -be

| addressed to° the *Registrar  KPK |

Scrvnce 'I‘rlbunal and not any oi't:cml

1 by name

Ph:- 091- 92]2281
Fax:- 091 92[3262

| am directed to forwérd herewith a certified copy of Judgement
dated 31.01.2022 passed by this Tnbunal on the above subject for ‘strict

compllance

Encl: As above
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. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR



