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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.
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Service Appeal No. 1374/2019
r

Date of Institution ... 18.10.2019
' V

Date of Decision ... 02.09.2021
• 1.

Zahoor Khan, Ex-Naib Qasid, Khyber Pakhtunkhvya Public Service 
Commission, Peshawar.

4-*

... (Appellant) *■

•i;

VERSUS

Chairman, Public Service Commission, Khyber Pakhtunkhwa, 
Peshawar and two others.

•<

(Respondents) ■<

%

Mr. NOOR MUHAMMAD KHATTAK, 
Advocate

•I
For appellant.

MR. RIAZ AHMED PAINDAKHEIL, 
Assistant Advocate General

I

For respondents.
i
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MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:
4-Hz- i

SALAH-UD-DIN. MEMBER:- Th rough

judgment, we intends to dispose of the instant Service Appeal

this single t

\

as well as Connected Service Appeal bearing No. 1375/2019 

titled " Muslim Khan Versus Chairman Public Service 

Commission, Khyber Pakhtunkhwa, Peshawar and two others" 

as well as Service Appeal bearing No.-1376/2019 titled 'Taj Wall 
Versus Chairman Public Service Commission, Khyber 

Pakhtunkhwa, Peshawar and two others", as common questions 

of law and facts are involved in all these appeals.

I
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Precise facts giving rise to filing of the instant service 

appeal as well as connected service appeals mentioned above

2.
y.

•h
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are that the appellants ,namely ZahoQr;Khan, Taj Wall and 

■ .Muslim Khan were serving in the Khyber Pakhtunkhwa Public 

' : Service Commission Peshawar as Naib Qasid, Residence Orderly 

and Driver respectively. Certain tempering was found in the 

result, attendance sheets and descriptive sheets as well as 

attendance sheets of interviews held w.e.f 06-07-2011 to 12- 

08-2011 for the posts of male Lecturer Botany (BPS-17) in 

Higher Education Department, which resulted in initiation of 
disciplinary action against the appellants as well as certain other 

officials. On conclusion of the inquiry, major penalty of dismissal 
from service was imposed upon the appellants, therefore, they 

filed separate departmental appeals, which were also rejected. 
The appellants have now approached this Tribunal through filing 

of service appeals for redressal of their grievance.

n/ Notice was issued to the respondents, which submitted 

their comments, wherein they refuted the contention of the 

appellants.

3.

Learned counsel for the appellants has contended that 

inquiry proceedings were conducted in a slipshod manner and 

neither the concerned candidates nor the complainant namely 

Mr. Zubair Shah, the then Member Khyber Pakhtunkhwa Public 

Service Commission were examined during the inquiry 

proceedings; that the inquiry proceedings were conducted in 

utter disregard of the relevant provisions of Khyber 

Pakhtunkhwa Efficiency & Disciplinary Rules, 2011 and the 

appellants were not even provided an opportunity of cross-

4.

examination of the witnesses; that neither any final show-cause 

notices were issued to the appellants nor an opportunity of
that the inquirypersonal hearing was afforded to them; 

proceedings are tainted with legal lacunas and the penalty
Imposed upon the appellants cannot be legally based on such 

inquiry; that a criminal case regarding the alleged incident was 

also registered vide case FIR No. 18/2011 U/Ss 

419/420/486/471 PPC read with section 5(2) of prevention of 

corruption Act, registered in PS ACE Peshawar, however the 

appellants have already been acquitted in the said case. 
Reliance was placed on 2008 SCMR 1369, PU 2012 Tr.C.
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(Services) 6, 2008 SCMR ,609, 2000 SCMR 1347, 2003 PLC 

(C.S) 365, PU 2017 Tr.C. (Services) 198 and 2007 SCMR 192.

On the other hand, learned Assistant Advocate General 

for the respondents has argued that proper inquiry was 

conducted against the appellants by complying all legal and 

codal formalities and the appellants were found involved in the 

ugly incident of manoeuvering in the record for the purpose of 

passing failed candidates, who had paid bribe to the appellants 

for achieving their illegal goal; that the appellants were issued 

final show-cause notices and opportunity of personal hearing 

was also afforded to them, however they failed to produce any 

evidence regarding their innocence; that sufficient material 

connecting the appellants with the unfortunate incident has 

been brought on record during the inquiry, therefore, the 

appellants were rightly dismissed from service; that 

departmental proceedings are quite distinguished from the 

criminal proceedings, therefore, mere acquittal of the appellants 

in the criminal case cannot make them entitled for 

reinstatement in service. Reliance was placed on 2021 PLC 

(C.S) 587, 2000 PLC (C.S) 484 and 2005 SCMR 1802.

5.

Arguments heard and record perused.6.

The allegations against the appellants are that they 

while serving in Khyber Pakhtunkhwa Public Service Commission 

had in connivance with other co-accused had committed the 

crime of tempering the results, descriptive sheets as well as 

attendance sheets of interviews held with effect from 

06.07.2011 to 12.08.2011 for the post of male Lecturer Botany 

(BPS-17) in Higher Education Department and hoodwinked 

candidates for bribe in return of illegal selection/appointment 

against the posts of male Lecturer Botany. In order to prove the 

allegations against the appellants, statements of certain 

employees of Khyber Pakhtunkhwa Public Service Commission / 

as well as statement of one of the candidate namely Asmat 

Ullah S/o Raqim Khan were recorded through questionnaires, 

without providing any opportunity of cross-examination to the 

appellants. Similarly, the statement of complainant Mr. ZUbair 

Shah former Member-V Khyber Pakhtunkhwa Public Service

7.
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Commission was recorded on 22.07.2019, without providing any 

opportunity of cross-examination to the appellants. The inquiry 

committee has thus blatantly violated rule-6 sub-rule (2) of 
Khyber Pakhtunkhwa Efficiency .81. Disciplinary Rules, 2011 by 

not affording any opportunity of cross-examination to the 

appellants. Even otherwise too, the witnesses so examined by 

the inquiry committee have not named the appellants as culprits 

in the alleged incident. Similarly, the statement of co-accused 

namely Fazal Rehman can also be taken not into consideration 

against the appellants for the reasons that his statement was 

also recorded without any opportunity of cross-examination 

being provided to the appellants.

..v"

The appellants have specifically alleged in para-F of 
their respective service appeals that no charge sheet and 

statements of allegations were issued to them. In response, the 

respondents have given joint reply of paras (F) &. (G) of the 

appeals in a vague manner for covering the lacuna of non
issuing of statement of allegations and charge sheet. Neither 

charge sheet and statement of allegations were annexed with 

the comments nor the same were provided during the course of 
arguments, therefore, the assertion of the appellants regarding 

non-provision of the same shall be admitted as correct. The 

aforementioned fact has created material dent in the inquiry 

proceedings, rendering it a nullity in the eye of law. According 

to the available record no cogent oral or documentary evidence 

was produced during the inquiry proceedings, which could in 

any way link the appellants with the alleged tempering in the 

official record. Moreover, the appellants have already been 

acquitted in the criminal case registered regarding the incident. 
The criminal case was registered against the appellants as well 
as others on the same charges, which led to the disciplinary 

action against the appellants, therefore, in view of the acquittal 
of the appellants, the charges leading to departmental action 

against the appellants are no more in field.

8.

9. Consequent upon the above discussion, the appeal in 

hand as well as connected Appeal bearing No. 1375/2019 titled 

"Muslim Khan Versus Chairman Public Service Commission,
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Khyber Pakhtunkhwa, Peshawar and two others" as well as 

Service Appeal bearing No. 1376/2019 titled "Taj Wall Versus 

Chairman Public Service Commission, Khyber Pakhtunkhwa, 
Peshawar and two others", are allowed by setting aside the 

impugned orders of dismissal of appellants and they are re
instated into service with all back benefits. Parties are left to 

bear their own costs. File be consigned to record room.

ANNOUNCED
02.09.2021

Jj
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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'ORDER Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Mr. Mehtab Gul, Law Officer alongwith Mr. Riaz Ahmed 

Paindakheil, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand as well as connected Appeal bearing No. 
1375/2019 titled "Muslim Khan Versus Chairman Public Service 

Commission, Khyber Pakhtunkhwa, Peshawar and two others" as 

well as Service Appeal bearing No. 1376/2019 titled "Taj Wall 
Versus Chairman Public Service Commission, Khyber 

Pakhtunkhwa, Peshawar and two others",, are allowed by setting 

aside the impugned orders of dismissal of appellants and they 

are re-instated into service with all back benefits. Parties are left 
to bear their own costs. File be consigned to record room.

02.09.2021

ANNOUNCED
02.09.2021

TZLV (SACAH-UD^IN) 
MEMBER (JUDICIAL)

(AT^Q-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



Service Appeal No. 1374/2019

Appellant alongwith Mr. Afrasyab, junior counsel for the 

appellant present. Mr. Hamid Saleem, Law Officer alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for respondents 

present.

25.05.2021

Former request for adjournment on the ground that 
learned counsel for appellant is busy before the august 
Peshawar High Court. Adjourned. To come up for hearing 

14.09.2021.before D.B^ ] 

f le1 V.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

03.08.2021 Counsel for the appellant present.

Mr. Riaz Ahmed Paindakheil, Assistant Advocate General 

alongvyith Mehtab Gul Law Officer for respondents present.

As the arguments in a connected case were heard by the D.B 

comprising of Mr. Salah ud Din Member (J) and Mr. Atiq ur Rehman 

Wazir . Member (E), therefore, it would be in fitness of things to 

adjourned the case for fixation before the said D.B on 02.09.2021 

for arguments.

Iq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



Junior to counsel for the appellant and Addl. AG afongwith 

Mehtab Gui, Litigation Officer for the respondents present.
Representative of the respondents has furnished parawise 

comments which are made part of the record. The appeal is 

assigned to D.B for arguments, on 26.11.2020. The appellant 
may furnishe^rejoinder, within a fortnight, if so advised.

14.09.2020

I

26.11.2020 Junior to counsel for the appellant 

DDA alongwith Mehtab Gui, Litigation Officer for the 

respondents present.

Request for adjournment is made due to engagement 
of learned counsel for the appellant before Honourable 

High Court todaY^djourned to 18.02.2021 for hearing 

before the D.B.

ajwar,

TV

• !,

\JJaAv
(Mian Muhamma' 

Member(E)
Chafrman ‘

j •
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fw ■Service Appeal No. 1374/2019

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Iftikhar Bangash, 

Superintendent for the respondents present. Written reply 

on behalf of respondents not submitted. Representative of 

the department seeks further time to furnish written 

reply/comments. Adjourned to 16.04.2020 for written 

reply/comments before S.B.

10.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-IO^ the case 

is adjourned to 13.07.2020 for the same. To come up for 

the same as before S.B.

16.04.2020

Counsel for the appellant and Addl: AG for 

respondents present. •

Written reply not submitted. Notices be issued to the 

respondents for submission of written reply/comments. Last 

opportunity granted to them.

Adjourned to 14.09.2020 before S.B.

13.07.2020

(Mian Muhammad) 
Member(E)

e

(
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Counsel for the appellant present.05.12.2019 1.

■

Contends that while deciding Appeal No. 608/2012 this
Tribunal has clearly observed that the respondents had by passed
the procedure mandated in E&D Rules 2011, as the appellant was
not provided opportunity to cross examine the witnesses during
the inquiry. On the other hand, the appellant was not provided.
opportunity of participation in the de-novo inquiry proceeding
therefore, the impugned office order dated 23.08.2019 and 

' \
rejection order of his departmental appeal were not maintainable

;;;; .•;r^

•t-::•■■■;

/

In view of the available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To come 

up for written reply/comments on 31.01.2020 before S.B. f\
Chair

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. Mehtab 

Gul Law Officer for the respondents present. Written reply not 

submittc'd. Representative of the respondents seeks time to furnish 

written reply/comments. Adjourned. To come up for written 

repfy/comme'nts on 10.03.2020 before S.B.

31.01.2020

A
(Hussain Shah) 

Member{

..'»
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Form- A

FORM OF ORDER SHEET
Court of

1374/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Zahoor Khan presented today by Mr. Nbor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propar order please.

18/10/20191-

((|REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2- 5 put up there bn

CHAIRMAN

\ .

\J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

APPEAL NO. > /2019

ZAHOOR KHAN V/S CHAIRMAN PSC 

& OTHERS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
Order dated 01.03.20122 A 4.
Appellate Order Dated 
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

bef-vleM TlMillliliil

/2019APPEAL NO.
iJ'ltiry JNo,

Mr. Zahoor l$han, Ex-Naib Qasid,
Khyber Pakhtunkhwa Public Service Commission, Peshawar

..... .......................................................... Appellant

VERSUS

The Chairman, Public Service Commission, Khyber
Pakhtunkhwa, Peshawar.
The Secretary, Pubiic Service Commission, Khyber
Pakhtunkhwa, Peshawar.
The Director Administration, Public Service Commission, 
Khyber Pakhtunkhwa, Peshawar.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 23.08.2019 

WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 24.09.2019
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 23.08.2019 and 24.09.2019 may very kindly be 

set aside and the appellant may be re-instated into 

service with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be 

awarded in favor of the appellant.
fPMeT*H-o~5iay

R/SHEWETH:
ON FACTS:

That appellant while serving the respondents departrh'ent was 

charge sheeted and through an ex-party inquiry dismissed from 

service vide order dated 01-03-2012. ,Copy of the order dated 

01-03-2012 is attached as annexure

1.

A.

That feeling aggrieved from the order dated 01-03-2012, the 

appeiiant preferred departmental appeal which was regretted 

vide appellate order dated 25.0412012. Copy of the appellate 

order is attached as annexure.......................................... B.

2.



That the mentioned dismissal, and appellate orders were 

challenged before the Honorable Service Tribunal in Service 

Appeal No.664/2012 which was decided on 13.05.2019 with 

the observation that "the appeal is accepted, impugned 

order dated 25.04.2012 is set aside and the appellants 

are reinstated in to service. The respondents are 

directed to conduct de-novo enquiry within a period of 

ninety days from the date of receipt of this judgment. 

The issue of back benefits shall be subject to the 

outcome of the de-novo enquiry". Copy of the judgment 
dated

n 3.

13.05.2019 attachedIS as annexure
C.

That, thereafter, de-novo enquiry was conducted and the 

appellant was once again awarded major punishment of 
dismissai from service vide impugned order dated 23.08.2019 

inspite of the fact that the appellant has been acquitted by the 

anti corruption Court vide judgment dated 14.2.2017 so much 

so the respondents without following the codal formalities as 

enshrined in the E8iD Rules, 2011 Issued the above mentioned 

impugned order of dismissal from service. Copies of the 

judgment and impugned order dated 23.08.2019 are attached
D and E.

4.

as annexure

That felling aggrieved from the impugned order dated 

23.08.2019, the appellant preferred departmental appeal 
before the appellate authority on 04.09.2019. Copy of the 

departmental appeal is attached as annexure

5.

F.

6. That the Departmental appeal of the appellant was rejected 

vide appellate order dated 24.09.2019 on no good grounds. 
Copy of the appellate order is attached as annexure G.

That having no other remedy, the appellant preferred the 

instant appeal on the following grounds amongst other.
7.

GROUNDS:

That the impugned orders dated 23.08.2019 and 24.09.2019 

are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

A-

B- That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the concerned authorities violated 

article 4 and 25 of the Constitution of Islamic Republic of 
Pakistan 1973.
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That the impugned order dated 23.8.2019 tjias been issued 

in utter violation of Rule 8 of the'ESiD Rules,;2011 as well as 

FR-54 (b) of the Fundamental Rules. i

That it is the consistent view of the Apex Court that "when 

there is no conviction there shall be no Departmental 
punishment. That as the appellant has honorable been 

acquitted by the anti corruption vide judgment dated 

14.2.2017 therefore under the above the above quoted 

judgments of the apex Court the respondents are duty 

bound to re-instate the appellant with all back benefits.

D-

That the respondents acted in arbitrary and malafide manner 

by issuing the impugned orders dated 23.08.2019 and 

24.09.2019.

E-

That no charge sheet and statement of allegation has been 
issued to the appellant before issuing the jimpugned order 

dated 23.08.2019. i

F-

G- That no show cause notice has been served |on the appellant 
before the issuance of the impugned order dated 
23.08.2019. ■ ;

That no chance of personal hearing/defense has been 

provided to the appellant and as such the appejiant has 

been condemned unheard.

H-

1

That the appellant seeks permission to' advance other 

grounds and proofs at the time of hearing, i

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed far.

’ 5 ’ '

I-

Dated: 26.09.2019

APPELLANT

ZAHOdR KHAN

THROUGH:
NOOR MOHAI|MAD KHATTAK

KAMRAN KHAN
&

I

MIR ZAMAN SAPf 

ADVOCATES
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0FF1CE_0RQEi:- ,

WHEREAS you, Mr ^-Uhooi'^ Ahmed ageinsf
, Khv,t,or [■'akhUinklw/n 'Hihlli,. ' 'c-piyants (Efficiency and Discipline)

nllegations',' ^

Sad Registrar Exam,nations was

declared as proved.

■ ■ aNDWHH 
asked to show if you desiie

,e,MQ WHEREAS, you
your written reply to .the Show Cause ^ ^

prestige;

served on you and
REAo, Show cause notice was 

to be heard in person.

di- oot desire for persona
Notice was also not satisfactory.

was ! hearing ab.d

;,!: authorityTherefore, the undersigned being compeie
Qasid (BPS-Oitppybe''

the major penalty'of ^dismissal

; servante (Efficiency‘and

Now
NaibZahoor AhyrtOuMr.impose upon 

Pakhtunkhwa 

I'roin service" as pro'vided

Public Service Commission
under PLiic-4 of Govt

2011..Discipline) Rules -Sd'/-••
: SECRET^^RV 
cl.nlod {’}■

V No. PSC/Aclnm/'
Copy, to,- . _ ,
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3. The Director ».u^i, Jyb psc.
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C
B1-:F0RE the KHYBERPAKMTUNKHWA service TRIBUN^.PESHAWAR,

Appeal No.1608/20.12

Date of Institution . ... i24.05,2012

...il3.05.2019Date of Decision

Muslim Khan. Naib Qasid/Residence Orderly (BPS-Ol) S/o Sultan-e-Rum presently 
.dding at Bara Road, Mohailah Bilal Masjiy. Kand Bala; Peshawar.,re

(Appellant)

VERSUS

Pro\'ince of Khyber Pakhlunkhwa through Chairman Public Service Commission,
(Respondents)Khvber Pakhtunkhvva, Peshawar and two others.

\ MR, MUHAMMAD FAROOQ MALIK,;
For appellant.Ad\'Ocaie

MR. M. R-IAZ KHAN PAINDAKHpU 
Assistant Advocate General For respondents.

MEMBER(Executive)
MEMBER(Judicial)

MR, AHMAD HASSAN.
MR. MUHAMMAD AMIN KHAN KUND1| ,

JUDGMENT

AHMAD HASSAN. MEMBER:-

This judgment shall dispose of the instant service appeal as well as 

coimecied service appeal no. 664/2012 titled,'Zahoor, who was awarded major 

I'^eitaliv of dismissal from service and no. 610/2012 titled FaJ Wali Shah on whom 

pcnalLv' o!'dismissal from service \^'as imposed, as similar question of law ajid

facis ai'c involved thereiit.
\J
.Arguments of me learned counsel for the parties heard and record perused.

Av ibviaai,-S iCCPcshcwiV earned counsel ibr the appellant argued that on false and fabricated

an i'lR was lodged against him/others on 25.08.2011. That bail wa.s 

mied to the concernoxl b\' Pesiiawar High Coiirk Peshawar vide Judgment dated

• Scirges.

"\
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25.09.2011. Il was followed by departmental proceedings under E&D Rules 2011,

which culminated in their dismissal from service vide impugned order dated

01.03.2012. He preferred departmentaf appeal on 10.03.2012, which was rejected

on 25.04.2012. hence, the present service appeal. He further argued that the

appellant earned acquittal in criminal case vide Judgment dated 14.02.2017. The

respondents acted in haste and awarded penalty to them. They should have waited

for the llnal outcome of the criminal case. The statement of co-accused (Fazal-Ur-

Rehman. Chowkidar) against him was of no evidentiary value being not

admissible under the law. Neither statements of the concerned were recorded in

the presence of the appellant, nor opportunity of cross examination was afforded

10 him. Defense offered by the appellant was not properly appreciated by the

enquiry committee, rather he was made an escape goat. Involvement of high ups in

the said incident could not be ruled out but they were not at all associated with the

enquiry proceedings so as to meet the ends of justice.

\ On the other hand learned Assistant''Advocate General argued that the4.\
\
\

Khyber Pakhtunkhwa. Public Service Commission conducted interviews ‘for the 

post of Male Lecturer Botany in tile, Higher Education Department from 

06.07.2011 to 12.08.2011. Upon compiiatioii'o'fTesuIt Mr. Zubair Shah the panel 

Chairman (Member PSC) noticed some tampering in the result sheets. The matter

/

was reported to the Chairman and a^ fact finding enquiry was conducted into the

matter. Thereafter formal enquiry was conducted and 'after obseiAance of codal

, ATTP3 '7Tr\Jformalities major penalty was awarded to the appellant.

/
/CONCLUSION ;

K-hybor .'.-'.b'.
The appellant was charged for tampering the result descriptive sh^ets/ ic:- -:n

attendance sheets of interviews for the post of Male Lecturer Botany (BPS-17) in

4



the Higher Education Department. Wrong doings on the part of the' appellants 

facilitated selection of non-deserving candidates during the course of interviews.

Scrutiny of formal enquiry report revealed that statements recorded during

the fact finding enquiry were also made part of the enquiry proceedings. Instead of
cv.

probing the mater afresh, the inquiry committee adopted easy way of ^sing'their 

iindings/recommendalions on the stuff contained in the fact finding inquiry report. 

The net result was a superficial/slipshod inquiry report. Our observation is

6.

confirmed by para-6 of the enquiry report. It is quite astonishing that in the

absence of statements of the complainants, how charges could be substantiated

against the accused officials. It left serious question marks on the efficacy of the 

perfunctory/slipshod inquiry conducted by the inquiry committee. Mr. Zubair 

Shah, the then Member, Public Service Commission'was the official complainant 

in this case. His statement could be yery crucial/vital for fair/transparent probe.
' ' • ' ' ' 'I

llo^^■ever. it was not recorded for reasons best known to the inquiry committee. 

We apprehend that inquiry committee comprising of junior officials could not

^ muster courage to associate a sitting'Member of PSC with inquiry proceedings

The enquiry committee failed to record statements of the , appellants 

/'witnesses, if any. A questionnaire was given to the appellant to which he replied.

7.

Prima-facie, it appears that the above statements in the shape of questionnaire

were not recorded in the presence of other accused which was against the

procedure laid down in E&D Rules 2011. He out rightly denied the allegations and

further stated that previous statement was given under duress/pressure from police.

Other officials also denied the charges leveled against them. Though no solid

documentary/oral evidence was collected/ examined by the inquiry ;,C0m'mU^'-|,.

Vi
EX a:

KTivOcr hr-
Sc--'
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S)X
during the proceedings but charges were proved against them, perhaps with the 

lielp oi magic wand. We have no hesitation in sayingdhat in the absence of any 

incriminating evidence against the accused, charges could not be established by 

the enquiry committee. The owe an explanation for poor inquiry and failing to 

discharge their assigned duty. The co-accused leveled serious allegations against 

one another and could only be thrashed out by affording the opportunity of 

examination. Bypassing of invogue procedure referred to above was not only 

against Sub-rule(l) & (4) of Rule-ll of E&D Rules 2011 but also made the 

enquiry report disputed. Furthermore, as held by superiors courts in its various 

judgments, it cannot be termed as regular inquiry.

cross

8. Moreover, vide judgment dated 14:02.2’017 the accused were' acquitted by 

ihc Special Judge, Anti-Corruption. Khyber Pakhtunlchwa. The charges on the
f

basis of which' criminal departmental proceedings were undertaken against the 

accused no more hold the field.''Statements recorded by the concerned during the 

criminal proceedings are worth perusal. Whil'e recording his statement in the said 

court Mr. Zubair Shah, the then Member. PSC stated that he had not pinpointed 

^any person of Public Service CommissionTts an accused for tampering of record. 

Post-mortem carried out by the' Special ’.Iu%e Anti-Corruption during' the trial' 

badly exposed tal'l/false^ hollowness of claims of Public Service Commission. The 

respondents without waiting for the final outcome of proceedings awarded 

penalties to the concerned on the basis of slipshod inquiry. We are fully cognizant 

that criminal and departmental proceedings can run paralieh but in the case in 

hand both were based on suppositions/conjectures and surmises.

\

■ -i.

q As a sequel to above, the appeal is accepted, impugned order-dated

25.04.2012 is set aside and the appellants are reinstated iri ■ service; The'

respondents are directed to conduct de-novo enquiry within a period of ninety days



:>

r.
trom the date of receipt of this judgment, The issue-of back benefits shall be

subject to the outcome of the de-novo enquiry. Parties are left to bear their own

costs. File be consigned to the record room:

r AHMAD HAS SAN) 
MEMBER ‘/ (U- H

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
113.05.2019
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\

hi (iif (Jourt uf Special Judge, Anti-Corruption, (Provincinl), Khybcr Pukhtunkinv^i.
l‘csha^vnr.

Ciisc No.17 of20l3.

Dale of instiiuiion. 22.04,2013.

Dale of Decision. 14.02.201 7.

State Versus:-

Muslim khan Naib Qasici. Public Service Commission Peshawar.I)

/.ahoor khan Naib Qasicl. Public Service Commission Peshawar.

^•■a^alur Rehman Chowkidar. Public Service Commission Peshawar.

Taj Wali Driver. Public Service Commission Peshawar.4)

/..dv AW S/o Shah .lehan. R/o Dheri Zardaci Charsadda.

Irfan Babar S/o Fida Muhammad. R/o Masma Kaiey. 

1-lazrat Said S/o Muhammad Nawaz. R/O Timergara. 

Riazuddin S/o .Abdul O^hai'. R/o Swai.

6)

o,___
;..... ; . .

7)

r1 ^
C om '. < f . 
Ccri'up:;

S >
1 •

.. *■; ‘.hawar0) Munsif khan S/o Momeen khan. R/o Terai Bala. *•

Case FIR No. 18 dated 25.08.201 i ofP.S. ACE. Peshawar, u/s 419/420/468/471 of PPG read
with Section .5 (2^ of Preveniion of Corniption Acl

ORDER.

Vide F!R No. 18 dated 25.08.2011. P.S. ACE, Peshawar, accused I) Muslim khan. 2) 

Zahoor khan. 3) Fazalur Rehman. 4) Taj Wali. 5)Asmatuliah. 6) Zar Ali. 7) Irfan Babar. 8) 

Hazrat Said, 9) Riazuddin. 10) Munsif khan. 11) Muhammad Iqbal and 12) Wahid Gul 
; charged and their case was forwarded to this court for trying them for the offences punishable u/s 

' • 4 l‘J''420/468/4 71 of PPC lead with section 5(2) of Preveniion of Corruption Act.

According to the contents of FIR. complainant (Aita-ur-Rehman). the Secretary Public 

^Service Commission. Khyber Pakhtunkhwa (PSC KPK). lodged a written complaint against 

^ soirte olTiciais of PSC. alleging that they had altered and forged the record of the Public Service;

1)

were
!

2)/\“

^Commission relating to the interview marks obtained by candidates of lectureship.

Pursuant to it an open inquiry No.32/201 1 was conducted, and it w-as found during the inquiry 

ihoi .si.v: occiisecl 1 tAsmatuMah. 2) Zni- Ali. 3) JxJ 0 4) Haztiai-Sakl. 5) Riazuddin. 6) 
Mu.iisir khan, in collusion with six officials of the PSC 7)Muslim khan. S) Znhoor khnn. 9) 
Fazaluv Rehman. 10)Taj Wali. 1 l)Muhammad Iqbal and 12)Wahid Gul had lampeved whh vVvt



/ t

2.

said' iinei'vievv result and thus had deprived other candidates of their due rights. Similarly 

civilian namely Asim was also named in the! FIR for involvement in the occurrence. On the basis 

of conclusion of said inquiry the instant case was registered against thirteen accused namely 

Mushm khan. 2) Zahoor khan, 3) Fazaiur Rehman. 4) Taj Wali, 5) Asmatullah. 6) Zar All. 7)
i

(rtan F3abar. S) Hazrat Said. 9) Riazuddin. 10) Munsif khan. 1 I) Muhammad Iqbal. 12) Wahid 

(ml and 1 3) Asim.

one

)

.3) After completing investigation the challan was submitted only against the twelve accused 

lor trial excluding Asim, Provisions of section 241-A of Cr.PC were complied with and the 

charge was framed against Ihem^to which they pleaded not guilty and ettrtmed Inal. During the 

trial one of the accused Wahid Gul was‘found to have absconded and iherelore. he \'Vas
proceeded against u/s 512 of Cr.PC by allowing the prosecution to produce its evidence against 

him in ,his absence.

4) In support of its case the prosecution produced and examined Attaur Rehman. Sccreiai 

Locai Council Board. Peshavxar as PW-1. Jehanzeb Khan Rtd: S.l. ACE Charsadda
■v

as PW-2.
Muhammad Yoiinas khan retired S.l.ACE, Peshawar as PW-3: Zubair Shah Ex-Member Public 

Service Commission. KPK as PW-4. Munawar khan Assistant Director Public Service 

Commission. KPK. Peshawar as PW-5 and Aslam.Nawaz khan. ADC. ACE. Peshawar 

Duiing the continuation of trial the two accusedmamely Muhammad Iqbal and Asmatullah 

acquitted by this court on 15.1 1.2016 &. 23.11.2016 respectively, u/s 249-A of Cr.PC. Flence 

the numbers of accused facing trial has been reduced to Nine.

as PW-6.

vs'c re

now

Latei on 01.02.2017, PW-6 Aslam Nawaz khan. ADC.,ACE. Peshawar was partially 

cro.ss examined. Meanwhile on 05,10,2015 the learned counsel for the accused

>.)

1) Zar Aii. 2)
Irfan Babar. 3) Hazrat Said. 4) Riazuddin. 5) Munsif khan also applied for acquittal ol'said

accLLsed u/s 249-A of Cr.PC and similar application was moved on 15.1 1.2016 by the learned

counsel for accused 6)Fazalur Rehman and also by learned counsel for accused 7)Zahoor khan

and 8)Taj Wall on 01.1 1.2016 and, by learned counsel for accused 9)Muslim khan on 09.11.2016. 
■- 6) , ■Learned Public Prosecutor pul to notice. Arguments of the Learned Public 

PrusecLitor and of the learned counsel of nine accused mentioned above seeking their acquittal 

u/s 249-A of Cr.PC were heard and tile perused with their assistance.

was

rv

“ 7) This single order is aimed;at to dispose of all the said applications of the nine accused 

^ facing trial. It may be clarified here at the very outset that in the instant case there are two sets of 

^ accused. One. set of accused cons.ists of the officials of PSC herein after referred as WRlcials 

while the other set of the candidates consists of the candidates who have herein after been 

referred as “candidates”.C!

8) The main allegations of the prosecution against the candidates is that in connivance with 

pdie officials, they had tampered with the questioned result of the PSC. In this regard 

|^|o,048539 dated 24.08.2011 and letter No.48562-63 dated 24.08.201 I Ex.PW.5/1 and the final

:UU]uir.v report Ex,PW6/2 may be referred. Accordina to the contents of fin«l incnih-v repoii ihe 
po.riicic-Us had manipulated access lo tlie oftice of the member of PSC Zubair Shah and by taking

out the lelevanl lecotd legardiiig interview from cupboard, took the same into the basement and

,!
hi

r;

letter!:;
■

ill ISI /
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lampered the interview marks by using computer and affixed fake signature of the member PSC
k

concerned, • '

It was contended by the learned counsel for the accused that thougli all the material 

of the prosecution had iceen examined, there was not even the slightest evidence 

coming to the fore to connect the accused facing trial with the commission of any olTcnce in this 

fhey also claimed that no credible evidence worth the name was collected during the 

mquiry/investigation of the case to show that the offeial had either tampered with the list ol tiie 

candidates containing the marks awarded to them as a result of their interview or had abetted or 

I'aciliiated any other co-acensed for the purpose. In this regard they specifically referred to itic 

ceriain parts of the cross examination of f-’W-l. PW-4. PW-5 & PW-6, 1 hey. therclore claimed 

thai there was no probability of the accused being convicted of any offence in this case, no 

matter what other evidence was lying in the stock with or to be produced by the prosecution. 

Thev thus concluded that keeping in view the facts and circumstances of the matter, it was a fii 

for exercise of the powers available to the court u/s 249-A of Cr.PC.

[.earned Public Prosecutor opposed ,lhe applications and contended that though ihe 

material witnesses had been examined by the prosecution but still a number of other witnesses 

to be produced bv the prosecution and there was no occasion for the court to decide the 

applications without recording the remaining evidence of the prosecution.

The record refects that as many as six witnesses have already been produced by the 

prosecution who have been cross examined by the accused facing trial. Out of these six 

PW-1. PW-4 & PW~6 being the complainant, the membei* Puhlic Service 

Commission, and the inquiry/investigating offeer. respectively can be-termed as maieriall)' most 

important witnesses. The evidence of ail the PWs can be summed up as follows:-

■PW-1 Attaur Rehrnaig Secretary Local Council Board, Peshawar has stated that on inc 

C direction of the chairman vide his letter Rx.PWl/l he and one other member Haf z Ndatiullah had 

f coiKJucied inquiry regarding the result of the six candidates for Botany lecu.irers. w'ho are all 

accused in this case. Consequently tliey submitted their report Ex.PWl/2 and tliercafcr on tlic 

direction of chairman he had written letter Ex,PWl/3 to the Director .Anti-coiTupiion, He aiso

9)

witnesses

/ case

4
!■

I
i

case

101

were

ID

witnesses.

12)

,.:q

r-

stared to have pi'ovided relevant record to the ACE on its demand.

PW-2 .lehanzeb Khan Rrd: S.I. ACE Charsadda has appeared as marginal witness ol' 

Ex.PW2/l vide whicli Munawar khan Admn: offeer PSC had handed over to

1.3)

recovery memo

Aslam Nawaz khan C.O. ACE. some record regarding report of Ziibair Shah, 

departmental inquiry alongwith covering letter. He verif ed his signature over the said memo as

and the

correct and also stated that h.is statement was recorded by the I.O. u/s 161 of Cr.PC.

PW-3 Muhammad Younas khan retired S.I.ACE. Peshawar has staled to have produced 

ihi-ec accused for police cusiodv which was refused and the accused were sent to judicial lock up. 

14e aiso claimed to have signed the recovery memo E.\.PW3/1 as marginal \Nilness and verilied 

• -' the'.sigii^ture over it.
Ajtf CuiTtp^i • ve.fl>^V^r2iubaiv Shah Ex-Member Public Service Commi-ssion. K.PK.. being ihe mcmhcr (U

Puhlic Sei'vice Commission at the reievani time, his statement appears to be cruciaiiy imporlani

14)
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/ 1 was member public service commission m/ # J^aiid hence reproduced below;- He has statedjthat

1 hdd conducted interviews for the post of lecturers in ’‘bolany’' since 6.7,2011. 1 heihai lime.
■lews had 10 be finalized on 8.12,2011, On 11.8.2011, 1 was going through the conducted 

iniei'-.iews ioi' preparing the fnal result sheet, while 1 observed that some ol' the sheet wei'c 

lampcred/ changed bv over writing and changing of the pages. Some loose papers were also icfl 

by the cheater/ accused. 1 reported the matter same lime to the chairman public sciaicc 

eommission. My report is consist of five pages which is Ex.PW4/1 (Original seen & returned') I 

i-ta\c also annexed the tampered result sheets having cuttings, addition as well as added pages 

consisting of twenty nine pages Ex.Pvv 4/2fpriginal seen & returned). In my complaint I have 

the dathwise details of the iampered/| changed sheets. The tampering/ change had beci'^

inicr\

/

given

made on the sheets dated 13.7.201, 21.7.2011,26.7.2011,8.8.2011 & 10.8.2011. To-day I have

seen my complaint which is in my own hand writing and correctly bears my signature".

PW-5 . Munawar khan Assistant Director Public Service Commission. KPK. I'eshawar 

has stated that he had handed over report of Zubair Shah ex-member PSC consisting of fve 

sheets Ex,P-1 with documents regarding the result consisting of 29 sbuicU Ex.PW4/2 and the 

office order dated 15.08.2011 already Ex.PWI/1 and covering letter Ex.PW5/,I.

PW-6 Aslam Nawaz khan, ADC. ACE. Peshawar being the inquiry and investigating 

officer. I'lis statement also carries important therefore is reproduced below;- He has stated that.
j

-'During the relevant days 1 Was posted as C.O. ACE. Peshawar, An application alread\' 

Ex.f\Vl/3 was made to Director ACE by Secretary PSC which was marked to me alongwiih 

letter Ex.PW6/i for inquiry. 1 recorded statement of the accused u/s 161 Cr.Pc, Vide rcco\ ery 

already Ex.PW2/l Munawar khan Aclmn: Offeer brought the record i.e. report ol'Zubair 

i Shah (5 sheets) already Ex.PW4/l alongwith record already Ex.PW4/2 in total 33 pages in the 

4 presence of marginal witnesses (already original seen and returned). Thereafter I submitted my 

y final report Ex.PW6/2 consists of three sheets, seeking permission for registration of case, which 

allowed vide Ex.PW6/3 and after that I registered the case vide FIR Ex.PA. 1 arrested the 

acciLsed Muhammad Iqbal. Fazaiur Rehman. Muslim khan and Wahid, Guh prepared their card oi 

arresi. Ex.PW6/4 to £x.PW6/7 and vide my application Ex.PW6/8. I obtained their one day 

custody and recorded their statements u/s 161 Cr.Pc. 1 also arrested accused Zair ,Ali. Munsif 

khai! and Hazrat Said, I vide iriy application. Ex.PW6/9 all the accused were produced hefore the 

concerned court for police custody but the application was turned down and the accused were 

to judicial lock up. Zubair Shah member PSC submitted his written statement which 1 placed 

fie. i submitted a letter Ex.PW6/10 to all the C.Os for arrest of remaining accused. Similarly 

Rx,PW6/l 1, 1 requested to the Director ACE to inform all the CCPOs as well as the DPOs of all 

- Alic districts for the arrest of remaining accused. Vide letter Ex.PW6/!0. I requested to the 

'j Axvcretarv PSC for provision of I'ecord winch was provided vide letter E.\.PW6/1I. 1 \'!dc 

\ !lScovei-y memo already Ex.PW3/l the Naib Qasid of PSC brought the record alongwiili the leiier 

winch was sealed into parcel No.2, (At this stage the P.P. requested for the provision of parcel 

No.2
exlilhilion). The i-ecoi'd ir> Bn.PC. On 10,1 1.20 1 1. !

16)

17)

memo

A
- /

was

sem

on

L1

forrequest accorded and the P.P. i.s directed to produce parcel No.2
arre.sied ■'raj Waii Shah and prepared hi.s card. >

■ b4



ofctiTesi Ex.PW6/12, I vide my application i2x/PW6/13 got one day custody ol'acciised Taj Wall 

Shah and interrogated him. I recorded his stateinenl ii/s i61 Cr.Pc, After the expiry of the police 

custody accused was sent to judicial lock up, !l arrested accused Riazuddin and Irfan Babar on 

12,12,2011 and prepared their card of arrest Ex.PW6/I4 & Ex,PW6/15 respectively. 1 vide my 

application Ex.PW6/16 requested for sending the accused to judicial lock up which was allowed 

and they were sent to judicial lock up. As accused Zahoor and Asmatullah were avoiding their 

lawful arrest and I vide my application Ex.PW6/!7 & Ex.PW6/18 obtained their warrants li/s 204 

Cr.Pc. Similarly vide my application Ex.PW6/19, I obtained their proclamation notices u/s 87 

Cr.Pc, 1 vide my application Ex.PW6/20 requested for submission of challan which was allowed 

and 1 submitted complete challan £x.PW6/2I. which is correct and correctly bears my 

'.ignun.i I'c".

The perusal of statements of the PWs above would reflect that in the instant case PW-I 

appears to be as important witness as it is he who has conducted preliminary inquiry with one 

other member namely Hafiz Matiullah in this case and has submitted his inquiry report which is 

Ex.l’Wi/2. In his cross examination he had inter alia made the following depositions:-

18)

"1 luive performed as Secretary PSC for more than two years. It is correct that PSC is under

heavy load of work therefore its emoiovees used to sit late hours for work. It is also correct that

various officials of PSC used to attend the court proceedings and different meetings and then

they joined their duties at the commission office beyond the workintJ hours... It is correct that 

uccLised facing trial has been performine his duty at the main gate of PSC and I have also

mcniioned this fact in my inuuirv report. The record of the present case was B Iill’ in the office of 

member PSC namely Zubair Shah. It is correct that being Secretary PSC if 1 came late to mv

olTice (beyond, workiim hours) then the chowkidar of the cate is bound to allow me to enter the

premises of PSC. It is correct that no hinli official of the PSC has been arraved as an accused in 

this case and all the accused are either chowkidar or peon or office orderly... It is incorrect to

- simuest that infact hiah officers of the PSC were involved in this case but they bv usina their
^ ■ • ■- ------------------------------------------------------------------------------------------------------ '̂ ' ■ —... ,

official positions have made the accused facing trial as escape aoat. It is also incorrect to suaaesi
4 iltai 1 have conducted a dishonest inquiry and have tried to please my hiah ups. It is incorrect to

A SLiaaest that as a secretary of PSC I have an active hand in the present case". 5

■■i!In the instant case Zubair Shah member of PSC is the most crucial and important witness 

uf the case because it is allegedly his office record that has been allegedly tampered with. While 

appearing as PW-4 the said Zubair Shah has stated inter alia in his cross exantinaiion ihai:-

19)

rn
T3 i1:1■> /' mil IS correct that 1 have just reported the matter to the Chairman Public Service CommissionUt !>=:r.i(T$C) and I have not pinpointed any person of the PSC as an accused for the same lamperina, 1 k

Cannot say that out of the present set of the accused, who was performing, where, nor sav

TOf^lung about the nature of their dutw 1 have also not fixed any responsibility on tinv of the 

aecirsed. Pie had_ further stated in his cross examination that 1 was the one of the member and 

Chairman of the panel for the interview of the post of lecturer Botany. The interviews for the

A

T.4
Cs
J
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vvere condiicied on different dales. !l do not remember the exaci niber of the other

nieinbers however there were 2 or 3. I do-not Iremeniber their names as the nicilter pertains to the

HI I
ft

‘f

year 2011. The marking procedure for interview was on the basis of consensus between the
I

niembers as the subject specialist were members of the panel- It is correct lliai each member of

the interview had his own marks for the candidates. The witness volunteer that if the
\

niember/members think so. I have seen Ex.PW4/I i.e. my complaint and on the same rnv co-

nieinbers for interview are not the signatory of Ex.PW4/l. Self stated that ihev have not the staff

members of the PSC. It is correct that 1 have not consulted the other members while draftinu the 

report Ex.PW4,/l. Compilation of result means a calculation of different mai’ks made on dilTcrent

dates. It is correct that as per mv report, Ex.PW4/l 1 have not affixed any iiabilit^ or

responsibility either on the PSC official/officer or the candidates. It is correct that the PSC has its

own secrecy branch and all the secret documents including papers and answer sheets remained in

that branch. Till the compilation of the result the answer sheets/interview sheets were in the

posscssion/cListody of the concerned members!. It is correct that no private person has 

to Pin- office.... It is incorrect to suggest that bam concealing and suppressina the actual ciilprils. 

It IS incorrect to suggest that there is no eye witness of the occurrence. It is correct that excep] 

Ex.PW4/l, I did nothing in the case.,.. It is correct that none of the above named accnscd 

fbeials were workiim with me in mv oITce/section. It is correct that none of the above name_ti 

ol'licials were haviim daily/freQuent visits to mv oflice. It is correct that the above mentioned

any access

accLised/officials were having no concern whatsoever with the interview process. It is correct that 

none of the PSC officials/accused were named by me in the complaint. It is correct that all the 

mtei view papers were kept by me in mv office under my lock. Self stated that the lock can be 

T bi-oken or it can be opened by any other means. It is correct that 1 have not mentioned in m\ 

com plaint as to whether the locks were opened through any means or were broken. 1 made 

^ complaint to the chairman PSC. I have not mentioned the name of any official accused. 

' subsequently to the I.O. It is correct that at the time of my complaint the result of the successful 

b candidates were not declared. In my presence die I.O. has not investigated the matter from anv of 

n_w_ (^nicials workine undei- me. Besides my complaint Ex.PW4/l I have provided 

^Uement to the I.O. at the time of investioation. It is correct that the documents of interview 

were kept by me in my lock, the keys of which were in my custody. The 1,0. has visited mv 

office durintJ investiaation. In mv presence the I.O, has not collected any Emner prints from the 

spot or collected any other maierial. It is correct that ! have not mentioned anv mode and mannci- 

ihroLiuh which the locks were opened or were broken. A steno and peon were worfnnq \v-iih me

. ' mvfX

4

my written

m my office, I only made complaint and have not asked anv question from mv staff member oi- 

.■ 'Tconducted any inquiry. It is correct that I had not recommended to the Chaii-man foi' lakinu 

departmental action against the staff working in mv office. The ChairmarrfS_ ............ ...............................................................................SC- is the competeni

aut-hority of the commission. It is correct that being member and custodian of the record the
w

chairman has not taken any action against trie. It i.s correct that I as well as mv staff members 

were also not made accused by the I.O. in the instant case. It is incorrect to suceest that 1 mvscif

for wronufiil uain has manipulated the whole record and upon disclosure of ihe fact lo od~icr
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member I made the official accused as an escape goat to guard of the allegations, ll is incoiTCci

to suu^est that the original record was destroyed due to the fact that there was no substance in the

allegations made against the accused. It is incorrect to suggest that I know the aciiial culprits hut

[la\■ e wi'ongl v reported the matter auainst innocent persons-

Siinilarly PW'-5 had staled in his cross examination that ^dt is cori'emhat eacii indixidual
1

member of the interview committee recoi'dS their independent marks and then they compile jlic 

it'.'dJ. result on completion of entire proce'edings of interview. It is correct that wc have noi 

il'.'db icied the individual assessment/mark slleets assessed by each member oft he interv'iew. 111 s 

correct that usually 3/4 members conduct interview. Self stated that after markinu bv each 

member of the interview it is handed over to the chairman of the panel who make com ml ad o n o\ 

all the result and the individual marks sheet is destroyed, it is correct that we pi-ovided onl\ main 

sheet signed by the chairman and its member to the ACE staff and not provided the individual 

marks sheet. It is incorrect to suggest that I am concealing the facts regarding marks sheet (h' 

each member which is part and parcel of the record but we did not provide the same to ACE; 

stall', whether any tamperinu was committed bv any one or not, the whole suLtucslion is wronu

it
i
ll

Similarly PW-6 had stated in his cross examination that ^it is correct that at paue-QQ of ihc Pile 

die resLiit was compiled and prepared by Iqbal K.han Assistant, checked bv Fida Muhammad 

Superintendent and countersigned bv Sved Ilyas Shah DS-II, It is correct that I have not rcooa;icd 

Ml}'., statement from Fida Muhammad superintendent and Sved Ilyas ShalrDS-l 1. Similar I v ]_| i a vc 

not arrayed them as an accused in the instant case nor as witness. It is correct that at paye 1 26 of 

Ilie Ji.le letter from secretary tCPK PSC was addressed to me which is Ex.PW6/D-]. It is correct 

■ that at serial No.3 of the above said letter names of the panel membersTadvisors were provided

- ajoiiawith their cell numbers. It is correct that I have not recorded their statement It is correct 

ib.M 1 have not obtained/placed on file individual' mark sheet, signed and prepared bv panel
^ myiOlbuLS, It is correct that there is no mark sheet of the each individual who conducted interview

- .[Qf comparison. It is correct that the inguirv already Ex.PWI/2 is placed at paue-146 of the iile. 

Ills correct that no penal recommendations were sanctioned bv the inquiry auainst the candidates 

in the departmental inquiry".

' ^

PW-6 had further stated in hi.s cross examination that ^St is correct that there is no such allcpaiinn 

fi-om PSC against the accused that thev have entered into the office and broke the locks of the 

ajnierah of the office. It is correct that they have no access to the office of PSC. It is correct that 

^ h-he accused/candidates have not confessed their guilt before the Magistrate.

.there is no ocular account/witnesses in whose presence the illegal gratification was handed
"S
|to the official accused". He had also deposed that;- have seen the FIR No. I 8 of 201 I of this 

case, the date of report is 24,08.201 i and the date of chaikinu of FIR is P.S.OR.I^OI I It is incormri

to SLiRRest that codal formalities for registration of the FIR i.e. open inquiry, its sanction and ihen 

sanciion for reiiistration of FIR were obtained wiitiin 24 liours'*.

It is correct that

i- .

o

‘■1

ic
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20) In ihese circumstances where no official of PSC was nominated in the complaint 

coniained in the letter No.048530 dated 24,08.201 1; where the proceeding of lodging the 

obtaining permission for open inquiry, recording the statements of a number of persons, seizing 

the relevant record, was all conhpleted witiin short span of 24 hours after the report which 

creates.doubt'aboLit the genuineness of entire said 'proceedings; .where the custodian of the record 

was

report.

e.sonerated by the PSC; where PW-4 being the most important witness had cleaiiv staled 

that the questioned interview sheet was in his possession under the lock and key and where he

had not obsei-ved that lock to have been broken or to have been opened by other means; whci'c 

PW-4 had stated that the official had no acceks to the official record; where no I'lngei- prints ewer
the relevant a:lmirah had been obtained for ojbtafning the FSL report about them, nor other solidI

i and concrete evidence has been collected; where the marks sheet of individual member was not
available to tally with the compiled result to ascertain as to whether any tampering had taken

i

place; where .PW-6 had disclosed in his cross examination that the result was compiled and 

piepciied by Iqbal Khan Assistant, checked by Fida Muhammad Superintendent and

counteisigned by Syed Ilyas Shah DS-II. but he had not recorded any statement from Fida

Muhammad superintendent and Syed Ilyas Sljiah DS-II. which were the material witne.s.scs in this 

case; where though according to PW-6 the names of the panel members/advisors w^ere provided 

alongwith their cell numbers, but he had not .recorded their statemeTiTs^ where he had 

obtained/placed on file individual mark sheet, signed and prepared by panel members, where he 

did not collect mark sheet of the each individual who conducted interview for comparison; where 

according to PW-4 PSC had its own secrecy branch and all the secret documents including 

papers and answer sheets remained in that branch and till the compilation of the result the 

sheels/mlervievv sheets were in the possession/custody of the concerned members and where 

private penson had any access to his offee; where PW-4 had admitted that accused officials

noi

answer

no

were
no! working with him in his office/section and that none of the above named offcials 

having daily/frequent visits to his offee; where he had admitted that the above 

ak,cuscd/officials were having no concern whatsoever with the interview process and that none ol’ 

a ■; , : the PSC offcials/accLised were named by him in the complaint; where all the interview papers
C were kept by him in his offee under his lock; where according to PW-6 the accused/candidales 

had not confessed their guilt before the Magistrate nor there was any ocular account/witnesses 

^ whose presence the illegal gratifcation, if any. was handed over to any of the offcial accused, 

even the relevant computer was taken into possession to retrieve its data in order to confrm

were

mentioned

4.
inA

no!'
A'

■ the allegation of tampering in the interview sheets, this court feels no hesitation to hold that there 

is noI"., ••■"S probability of the accused being convicted of any offence, if the remaining evidence IS

A4-; recorded in this case.
if

In the circumstances, while invoking the provision of section 249-A Cr.PC. all the nine 

^^cLi,sed namelv DMuslim khan. 2) Zahoor khan. 3) Fazalur Rehman. 4) Taj Wah. .5)Zar Ali. 6) 

Rabar. 7) Hazrat Said. 8) Riazuddin. 9) Munsif khan are acquitted of the chai-ees leveled«-s 1^

ngflinst them. Being on bail they and their sureties are absolved of their liabilities under ihe.htiii

bonds.rw -t
\

V.'
Xa
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li nray be added here that two other 
AsiiKtliillah! have already been acquitted bv this 

resju'.ctiveivi li/s 249-A Cr.PC.

Iheir co-accused WahiyCul Ex-lJaib Qasid. Public Service Commission. Peshawar i 

declared pixiclaimed offender. Perpetual warrant of arrest belissued against him and the Disti 

Police Officer Peshawar ,s directed to enlist hi'm in the register of proclaimed offenders, and 

proceed accordingly against him. !
The tase property, if any, should

absconding accused, if he is arrested.
i '

File y the case be consigned to the record room after putting it in order in accordance

co-accused namely 10) Muhammad Iqbal and i!)
coLirtj on 15,11.2016 and 23.11,2016

IS

•tci

24) be kept intact so as to be used during the trial of
f:

25)

vviih rules.

■)

Announced. 
Peslia war. 
1-1.02.2017. /

'Uihammad Pashir) 
Special .hidge. 

Anti-Corruplion {Provincial). 
Khyber Piikhiimkhwa. Peshawai'.

i I

1

Certificate.

me. ,

y 7/

rT /

Vs v V.

U-
^ Sl?ecial .ludge. 

• Anti-Corruption (Provincial). 
Peshawar. Khyber Pakliriinkliua.

:
/ c

v-our: of;.'
■e/..nt} Cerr

• -••'■'•''a w;jr;

I

■

/-*

\
\ . M%\



< ■

\

KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
OFFICE ORDER

WHEREAS, Mr. Zahoor Khan, Naib Qasid PSC was proceeded against under the 
khyber P'akhtunkhwa Government'Servants ('Efficiency and Discipline) Rules, 2011 for 
allegations mentioned in statement of allegations and was dismissed from service;

AND WHEREAS, in compliance of Khyber Pakhtunkhwa Service Tribunal judgment 
dated 13.05.2019 received to PSC on 27.05.2019, he was reinstated into service and a 
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano 
Senior Psychologist and Mr. Tanzil-ul-Rehman Assistant Psychologist Khyber 
Pakhtunkhwa Public Service Commission;

' ’ AND WHEREAS, the Inquiry Committee after having examined the charges, 
evidence on record and explanations of the accused officials, submitted its report to 
Secretary PSC (Competent Authority) reporting that the charges have been proved and 
recommending imposition of penalty by the competent authority;

AND WHEREAS, Show Cause Notice was accordingly served upon the accused 
officer under' sub rule 4 of Rule-14 of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 201:1 icornmunicatihg the decision regarding imposition of 
the tentative penalty of dismissal from service’ reply to which was found unsatisfactory;

AND WHEREAS, the accused official was provided an opportunity of personal 
hearing by the Competent Authority on 22.08.2019 in his defence. The accused official 
however, failed to produce any material evidence in his defence;

r 11

NOW THEREFORE, the Competent Authority, in exercise of powers conferred 
under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Zahoor Khan Naib Qasid PSC 
the major penalty of Dismissal from Service on him as provided under Rule 4{1)(b)(iv) of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Secretary
Public Service Commission 

Dated: /No.KP/PSC/Admn/GF-310/' ■■ /'

Copy forwarded to:-
Accountant General, Khyber Pakhtunkhwa Peshawar.
Mr. Zahoor Khan, Naib Qasid, Khyber Pakhtunkhwa PSC, 
Personal file of official concerned.
Office Order file.

1.
2.
3.
4.

DeptJty Director (Admn)
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The Chairman,
Public Service Commission, 
Khyber Pakhtunkhwa, Peshawar.

II /

XliiA® NoMli /
1 X.... *•*.-*- r-*

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
I ORDER DATED 23:08.2019. WHEREBY MAJOR PENALTY

OF dismissal FROM service HAS BEEN IMPOSED ON

Subject:

; !■ • II-'
IME.11

Respected Sir,

With due respect it is stated that I was serving as /Naib 

Qasid/residence Orderiy before your good self Department and right from 

my appointment I have served the Department efficiently and up to the 

entire’satisfaction of myi superiors.' During! service no any kind of complaint 
has' been made^ against me but in the very matter the respondent 
department leyeled serious and baseless allegations against me and due to 

such allegations I was dismissed from service vide order dated 01/03/2012. 
Feeling ■ aggrieved from dismissal order dated 01/03/2012 I filed 

Departmental appeal but no heed was paid to the said Departmental 
appeal and then after I filed service appeal No. 664/2012 which was 

accepted in my favor vide judgment dated 13.05.2019 with the directions 

to conduct de-novo inquiry in the matter. That after de-novo proceedings 

the concerned authority has issued the impugned order dated 23.08.2019 

whereby again major penalty of dismissal from service has been imposed 

on me, feeling aggrieved from the impugned order dated 23.08.2019 

preferred this Departmental appeal before your good self for redressal of 
my grievances.

It is therefore, most humbly requested that on acceptance of this 

departmental appeal the Impugned order dated 23.08.2019 may very 
kindly be set aside and I may very kindly be reinstated into service with all 
back benefits.

Dated.04.09.2019

0 ' Yoi^ sincerely

ZAHObl^KHAN (Naib Qasid)
KR Public Service Commission, Peshawar.
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KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION
2-Fort Road Peshawar Cantt. 

Tele No: 091-9214131
' No,KP/PSC/Admn/GF-307/l2

I
r

iDate:

To

Mr. Zahoor Khan 
Ex-Naib Qasid PSC.

5

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
23.08.2019. WHEREBY MAJOR PENALTY OF DISMISSAL FROM SERVICE
HAS BEEN IMPOSED ON ME.

I am directed to refer to your appeal dated 04.09.2019 on the subject noted

above and inform that the Chairman Khyber Pakhtunkhwa being Appellate Authority has

been pleased to reject your appeal and has upheld the penalty conveyed to you vide this

Office Order No. KP/PSC/Admn/GF-310/017907 dated 23.08.2019.

Assistant C^fecton (Admn)

i

I

( ■!. <i;
r

nI- ■ . t • i1' I; ;
i.i

\ ■i
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VAKALATNAMA„rv-/

'yz

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

^ (RESPONDENT)
^1//^ DEFEN PANT)

IIm/q
Do hereby appoint 
KHATTAK, Advocate, Peshawar to appear, pieao, act,

refer to arbitration for me/us as 

the above noted matter.

and constitute NOOR MOHAMMAD

compromise, withdraw or 

my/our Counsel/Advocate in 
without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

■ip0Hated. /9 I /o /2019

CLIENT

ACCEPTED
NOOR MOHAMI^AD KHATTAK

■

SHAHZULLAH YOUSAFZAI

KAMRAN KHAI
& 3/

MIR ZAMAN SApr 

ADVOCATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mr\Kilia Mn n*^4^-Q!^83141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.i?--

Appeal No. 1374 / 2019.

Zahoor Khan, Ex Naib Qasid KP PSC Appellant

VERSUS

RespondentsChairman Public Service Commission & others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 1374 / 2019.

Zahoor Khan, Ex Naib Qasid KP PSC Appellant

A

VERSUS

Chairman Public Service Commission & others Respondents

PARA-WISE COMMENTS OF (RESPONDENTS NO. 01 to 03).

RESPECTFULLY SHEWETH: 
PRELIMINARY OBJECTIONS

That the allegations of the appellant are baseless and misleading.1.

2. Appellant is not an ‘aggrieved person' under the law. He has not

approached this honorable Tribunal with clean hands.

3. That no discrimination / injustice has been done to the appellant.

4. That the instant appeal is not based on facts and is unjustified and illegal

demand against the lawful authority of the Commission.

5. That the instant appeal is bad in the eyes of Law.

6. That the instant appeal is an embodiment of falsehood and

misrepresentation / concealment of material facts. It is based on gross mis

statement hence bad in law and facts both.

7. That the appellant is estopped by his own act and / or conduct. He filed the

instant appeal dishonestly, by design / scheme and after thought not only

to malign the Commission but to get sympathy /dogged this honorable

Tribunal.
*.

8. That all the acts of the replying respondents are in line with the norms and 

principles of natural justice.

9. That the dismissal from service of the appellant is based on the proper 

pj-Qcedure of law and that too on the directions of this honorable tribuna I
vide order dated 13.05.2019.

\
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2Ik. t ^ '

I ■ 10. That departmental inquiry'^cohimittee^'^ the senior most members

reputable officers was constituted under the lawful authority by Khyber 

Pakhtunkhwa Public Service Commission.

On Facts:

1. Correct to the extent that the appellant was serving as Naib Qasid in the office of

Khyber Pakhtunkhwa Public Service Commission Peshawar. He was awarded

major penalty of dismissal from service by the competent authority on account of

corrupt practices with due observance of all the codal formalities. It is incorrect

that these were exparte proceedings.

2. Correct.

3. Correct.

4. Correct to the extent of dismissal of the appellant as a result of denovo inquiry 

which proceedings were conducted in compliance with the order of this

Honorable Tribunal with due observance of all the coda! formalities. It is settled

law that acquittal by a Criminal Court does not preclude a departmental inquiry / 

action against a delinquent official.

5. Needs no comments / reply.

6. Correct. However, good grounds existed for rejection of the departmental appeal.

7. The grounds mentioned are baseless as responded to as below.

Grounds:

A. Incorrect. The denovo inquiry was conducted keeping in view the principles of 

law, facts, natural justice and material available on record.

B. Incorrect. The appellant was treated in accordance with law and rules. No 

provision of the Constitution was violated.

C. Incorrect. No violation of laws and rules was committed by Public Service 

Comrnission. The entire process of denovo inquiry was completed within the 

stipulated period as per directions of this Honorable Tribunal according to law.



3-I w
\ D. Incorrect. It is settled principle of law that disciplinary authority is not bound by

the Judgment of criminal courts as the object of a departmental inquiry is to find

out whether the delinquent is guilty of misconduct under the conduct rules for the

purpose of determining whether he should continue in service or not.

E. Incorrect. As replied above.

F-G. Incorrect. The whole process of denovo inquiry was carried out according to law.

Charge sheet / show cause so issued to the appellant is at (Annex-A), Notice of

inquiry (Annex-B) and reply of appellant at (Annex-C).

H. Incorrect. A proper time of personal hearing and written reply was given to the 

appellant which can be well justified from denovo inquiry report which is at 

(Annex-D) and furthermore, Annexures A, B and C suffice to rebut this para.

I. The respondent reserve the right to rebut any such grounds and proof, if 

advanced any at the time of hearing by the appellant before this Honorable

Tribunal.

It is therefore humbly prayed that on acceptance of this reply/submissions 

made herein above the instant service appeal being void may kindly be

dismissed.

CHAIRMAN
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.01)

S^RETARY
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.02)

I

DEPUTY DIRECTOR ADMIN 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)
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1 ‘ AFFIDAVIT

Stated on oath that the contents of this application are true and correct & nothing 

has been concealed from this Honorable tribunal.

DEPONENTS

CHAIRMAN
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.01)

S^RETARY
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.02)

DEPUTY DIRECTOR ADMIN 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)



KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
'/■ ■i;

Nn °1731S 

Dated oq-og-
S

SHOW CAUSE NOTICE[,

I. Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission as 
competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Zahoor Ahmed 
Naib Qasid, as follows:-

2. (i) that consequent upon the completion of inquiry 
conducted against you by the inquiry committee 
consisting of Mrs. Asad Bano ^ Senior Psychologist 
PSC and Mr. Tanzil-ur-Rehman,Assistant Psychologist 
PSC for which you were given opportunity of hearing: 
and

(i>) on going through the findings and recommendations of 
the inquiry comrnittee, the material on record and other 
connected papers including your defence before the 
inquiry committee:-

f I am satisfied that you have committed the following acts/omissions 
specified in Sub Rule (b) & (c) Rule 3 of the said rules:

You in connivance with other co-accused, committed the crime pf 
tampering the result, descriptive sheets and attendance sheets of 
interviews held w.e.f 06/07/2011 to 12/08/2011 for the post of Mate' 
Lecturer Botany (BPS-17) in Higher Education Department for iliegal 
selection of candidates, against the posts.
You hoodwinked the candidates for bribe in return of illegal selection / 
appointment against the posts of Male Lecturer Botany.
You are believed to be corrupt.
You have publicly tarnished the image of Public Service Commission. 
Misconduct.

a.

b.

c.
d.
e.

2. As a result thereof, I. . . . . as competent authority, have tentatively
decided to impose upon you the penalty of “dismissal from service” under 
Rule 4(1)(b)(iv) of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to. 
be heard in person.

4. If no reply to this notice is received within seven days of its delivery, . 
it shall be presumed that you have no defence to put |n and in that case ariV. 
ex-parte action shall be taken against you.

The copy of the findings of the inquiry officers is enclosed.5.

SECRETARY P.S.C.

Mr. Zahoor Ahmed Naib Qasjd 
Khyber Pakhtunkhwa PSC.

/

o
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V.
KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION
2-FORT ROAD PESHAWAR CANTT. 

Tel: No: 091-9214131

No.KP/PSC/Admn/GF-3in/’ 01 7717 '^ . 

. Pate: LA

To

1. Mr. Taj Wali Driver PSC,
2. Mr. Zahoor Ahmed Naib Qasid PSC,
3: Mr. Muslim Khan Residence Orderly PSC.

Subject: PERSONAL HEARING ;

With reference to your reply dated 20.08.2019 to show 

09.08.2019, you are required to attend office of Secretary Public Service Commission 

(competent authority) on 22"^ August, 2019 at 11.30 (a.m.) for personal hearing.

You are, therefore, directed to attend personal hearing on the date, time

cause notice dated

2.

and venue given above.

Deputy Director (Admn) , ■ t.i, ...Copy to:
0/^1. PS.to Secretary, Khyber Pakhtunkhwa PSC.

Deputy Director (Admn)
^ ,



rU-

To

The Secretary;

Khyber Pakhtunkhwa Public Service Commission.
.1

Subject: EXTENSION IN TIME FOR SUBMITTING REPLY TO SHOW
CAUSE NOTICES

i

R/Sir,

With great reverence, it is submitted that we are served
I

upon show cause notices bearing No. 017318; 017319; and 017320 dated 

09.08.2019. The deadline for submitting reply is seven days. i.e. 15.08.2019. 

Our lawyer is on leave in lieu of Eid ul Adha.;

t
It is therefore requested that deadline for submitting reply 

to show cause notice may be extended for 15 days after receipt of show 

cause notice enabling us to submit our replies with the help of our lawyers.

We shall be grateful.

2.i.
i=e

'i

I
V

3.

iI Yours faithfully,
;r

i

Taj Waller 
Driver PSC^Vi

Zahoor Ahmed 

NalbQasid ^

Muslim Khan < 
Residence Orderly PSC

Dated: 09.08.2019.

!
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^J^HYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION
. 2-Fort Roald Peshawar Cantt. 
- Telephone No: 091-^9214131

No.KP/PSC/Admn/Ol 7?R I 

pate: f

To
i Mr. Taj Wall, Driver PSC,

Mr. Zahoor Ahmed, Naib Qasid PSC »
Mr. Muslim Khan, Residence Orderly PSC.

EXTENSION IN TIME FOR SUBMITTING REPLY TOSubject:
SHOW CAUSE NOTICES DATED 09.08.2019

, I am directed to refer to your application dated 09.08.2019 on

the subject noted above and to inform that the Competent Authority is

pleased to extend the last date for submission of reply to the show cause

notice till 20^^ August, 2019.

Deputy Director (Admn)

o/^Endst No. & Date as above.

Copy to:

PS to Secretary, Khyber Pakhtunkhwa PSC.

Deputy Director (Admn)

f::.-
%

'Si'..
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To

THE SECRETARY,
Khyber Pakhtunkhwa,
Public Service Commission, Peshawar.

Subject: REPLY TO SHOW CAUSE NOTICE ISSUED BY YOUR GOOD
SELF ON DATED 09-08-2019

Sir,

, Reference to your show cause notice No, 017318 dated 09-08-2019
stated that, I had served the Khyber Pakhtunkhwa Service Commission as 
Naib Qasid quite efficiently and up to the entire satisfaction of my superiors 
including your good self During service certain baseless allegations have 
been leveled against me and in result I was dismissed from service vide 
order dated 01.03.2012. Feeling aggrieved I knocked the door of august 
Service Tribunal and the august Service Tribunal vie judgment dated 
13.05.2019 has re-instated me into service with the direction to conduct De- 
novo Inquiry.

It is pertinent to mention that during the pendency of my 
appeal the Tribal Court has acquitted me from the charges leveled against 
me. That your good self inspite knowing the fact that I had been acquitted by 
the Trial Court has conducted De-novo proceedings by issuing me charge 
sheet and statement of allegations in which it is alleged ^at:

a- You in connivance with other co-accused committed the crime of tampering 
the result, descriptive sheets and attendance sheets of interviews held w.ef 
06-07-2011 to 12-08-2011 for the post of male Lecturer Botany (BPS-17) in 
Higher Education Department for illegal selection of candidates against the 
posts.

b- You hoodwinked the candidates for bribe in return of illegal 
selection/appointment against the posts of male lecturer Botany, 

c- You are believed to be corrupt. J
d- You publically tarnished the image of Public Service Commission, 
e- Misconduct.

service

Respected Sir,
It is most humbly stated thai I am serving as Naib Qasid and my 

duties only restricted to serving tea & water etc to the guesfs/visitors 
intending to meet the chairman while the results/descriptive were not under 
my control as well as I have no concerned with the same. That the Anti 
Corruption Court Honorable acquitted me vide judgment dated 14.02,2017 
on the basis that the allegations leveled against me have not been proved 
well as the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re
instated me into service. That in light of Fundamental Rule-54 I am fully 
entitle for re-instatement into service because there is the consistent view of 
the apex court that “where there is no conviction there would be 
Departmental punishment”.

as

no



i'a’u/
r./

In view of the above, it is therefore, most kindly requested that the 

the part of the undersigned because the undersigned
the undersigned may

illegalities are not on
has no concern with the above mentioned activities', ________
kindly be exonerated from the allegations mentioned in the charge sheet and 
Statement of allegations.

c1ji_P -Vc/V^ CW- cr~ipu-i\-

Dated: l9.0g.2019. 3.
»

Your obediently
/^ yT^ 

ZAHOORKHAN 
Naib Qasid,

Khyber Pakhtunkhwa 
Public Service Commission, 

Peshawarm
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Thf. inn, • ^ ^ Kashif Adnan (Assistant, Administration Wing KiP PSC)The 10,0,0. eo,.m,.,ee „o, headed by Dr, hte^ Asad Band (Semo" Po’choloS

PROCEEDTNOS

order from the
rbC), the Inquiry Committee framed 
into the matter.

Competent Authority (Secretary 
a detailed inquiry for a free and fairiprobe

Notices

On 28 June 2019, Mr. Ilyas Shah, Director Recruitment KP PSC tthe thpn

p“:Tf: Sr F'rf(Annex-F), ^ submitted their replies on Monday, P' July 2019

ZubairSh.h(Folero,b^rpsc L r? Mr^
repoes. and promised ,o .isi, d.e S.St ^allySr

was

questionnaire to the personal staff ofAe c , “®® noticQs along with a
Muhammad Raza (P^ersonal includes Mr,
(AnnexrJG). They were asked to su'bi^t^tv,^^' official driver)
rephesare at (An'nerH). them j-ephes till 5‘^ July 2019; Their

On the same day i.e. July 2019, all the six (6) 
case were called to appear before the i candidates involved in the 

inquiry committee for their personal

3
'iKhSi/.;; '



statement through registered mail, SMS and phone calls on their cell numbers 
(Annex-I). None of the candidate appeared before the Inquiry Committee on the 
schedule date, i.e. 8^^ July 2019.

Meanwhile, on 5^^ July 2019, Muhammad Iqbal (dealing assistant of the 
branch at the time of case) was called by the Inquiry Committee to answer the 
questionnaire. Mr. Inam (watchman KP PSC) also appeared and recorded his 
staterrient. Their statements are at (Annex-J).

Mr. Fazal ur Rehman (the accused watchman of KP PSC) was contacted 
through his son, Mr. Tariq, for personal hearing. Mr. Tariq told the Inquiry 
Committee that his father (Mr. Fazal ur Rehman) has been paralyzed so unable 
to attend the office. Both the members of Inquiry Committee visited at his home 
address and recorded his statement (Annex-jC).

■ ‘1

The candidates involved in the case were contacted again and again, i.e. on 
lO"', 17’^, 24'^ and 29^^^ July 2019 for their appearance before the Inquiry 
Committee. In this regard police department, was also asked for their assistance 
(Annex-L). Except Mr. Asmat Ullah (one of the required/involved candidate) 
who appeared before the Inquiry Committee for his personal statement on 12*^ 
July 2019 (Annex-M), none of the candidate pay heed to the Commission's 
notices.

As Mr. Zubair Shah (Former Member KP PSC and complainant of the 
case) could not come to the proceedings on the schedule date so he was contacted 
again. On 22"^ July 2019, Mr. Zubair Shah visited KP PSC office and stated that 
a^he case is very old and he is not in the position to give fresh statement so his 
tomplaint/report may be considered as his statement. (Annex-N)

Lastly The three accused, Mr. Muslim Khan(R/0), Mr. Zahoor Khan (N/Q) 
and Mr. Taj Wall (Driver) were called and their statements were recorded:under 
oath. Their Statement are placed at (Annex-O)

FINDINGS

It is evident from the interview sheets (Assessment and Descriptive 
Sheets) that results of certain candidates have been tampered (Annex7P).i:and it 
came into the notice of Member concerned on 12/08/2011, which was positively 
reported by the member, Mr. Zubair Shah, on the same date to the Chairman of 
KP Public Service Commission. The accused involvement in the tampering of 
results is inferred from the statements of Ex-watchman, Mr. Fazal ur Rehman

4
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* ' (Annex-K) and the

. , /«vo/vet^ in tLperinl (Annex-Q). While the
changed theirnarrative. Mr. Muslim Khan (R/O) h
the previous enquiry No. 1 and under potecZ?oJl‘'rA ^n
demei about the happening in the pLm e^Z

accused,

watchman Mr. Fazal ur Rehman and caZidat “ Ta
No, M ofMr. Muslim Khan. Answer to quest on No wS’ Question

told that he had no enmity with Mr FazJufReh f^han also 

^ atements about the involvement of the accused, Tryte^t.

candidates. Answer to qSs^tZ S^o'ofZaS^^'^h^ '^tth the

0 rCiSrssrKS^^^rff *“ ““ i» *. previous inq„U*„"“'of ™ ’'•(! “ 'l-e m.s.or 

" »»3 «,e ™p„„„oo of Mr. „„s,i„ kp.„ Z Wahid",'sp2^„J‘iS
Taj Wali.

m^ifulativeaJo7thTaccusedL?‘'' P^Per is itself a
wo’rds so could not be entenTned ^ul iLot a m^Vf

I

^ sr,;* tr.sr„r‘»'^ •‘-«-oa.of«either approached by the accused or d rected bTih

(■"voivod c.„did..0, ir. hi. a-ameTdaXlrSi^firi.™”

•wo “P^rwerafiJ^f“■■; f-»l "• R«kn,a„ in ,ho previous
AsZr Mr. Zahoor Ahme^fN/oT ? l7
Asim (reported by Mr. Taj Wali as his7o7 (R/0) and Mr
7 pm and remained there till 11 ^ ^SC office at abmit

5
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Now question arises; 
> Why in the month ofRamadhan, the accused

office at the crucial time of Iftar?
What made them busy from 7 pm to 11 pm there-7

.. r Of n Si 11*."; “S‘ '■sc »fii-interview papers (resultst fo 1*' into the
(BS.17) by the honorable „embi,'4°Z°ba“shaiiS''
of 12/08/2011 leaves no donht thcf tu ^ the ntonimg
^ PSC off.ee was based on mala fiSSns"“

h.eSrdtr;„re;rb,t” ^ •»
aepnaintanee to e.eh other Sea-Q)
Not only the watchman, Mn Faza] ur Rahman but th

opojnted out that the accused were i
of their unauthorized 

> If they

entered the KP PSC

>

>

e candidates had 
involved in the fi-audulent act

selection (Annex-Q)
reporti„gTyrSiS»?l“‘‘'n''’r “ “ ”»
Arrest (BBA). Ppeared after securing Bail Before

> steSments'SnIn mSTinod*"
them unstable, deceitftil and liar, ^ questionable, depicting

Wrong doers share the 
in Quran,

against them abom thdr^aSSn^cS'ftkt^D
dues, and they will realize that Allah ?th^T vi ^ back, their just
(Qur’an, 24:24-25) ^ that makes all things manifest.”

same tradition of denial from their acts as Allah says

»os .id t°r:!iiLr:s
an, 36:65)

them as t'o their deiT'xtay wil'isay mhdf sk'" ’wl*

- p^rt sV.U d,d no. seek ro hrde yonrseives, i.s, y^hX S jo^S Xti
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entertain concerning your Lord hL broushfvn, t 
become of those utterly iostf (Qur’a^fso^^^

«'

w not

CONCLUSTOIV
.s-J'

Commit “<1 »»>«««, th^.ln,„i„

do*,“T“'” SS'.ilSf'”*" ''"‘'O ‘S-tot the
aouot in their involvement. own manoeuvres Jeave no

RECOMiyfENDATTOiyg■.:■!

may imp^lTfa „t ”e“”pt„Tb fepe'i'oT^

. tr/
1

■; c':rs/'
•A, -/*\'-hip m

(Tanzil ur Rehman)
Assistant Psychologist 

Public Service Commission 
(Member Inquiry Committee)

.Xr r>1(Dnd!ijl-s. Asad Banp)-'^/\ 'CL \ ' ' 
Senior Psyc%ogiJt ^ \ V 

KP Public Service Commission 
(Chairperson Inquiry Committee)

VA

Secretary PSr
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
OFFICE ORDER

WHEREAS, Mr. Zahoor Khan, Naib Qasid PSC was proceeded against under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for 
allegations mentioned in statement of allegations and was dismissed from service;

AND WHEREAS, in compliance of Khyber Pakhtunkhwa Service Tribunal judgment 
dated 13.05.2019 received to PSC on 27.05.2019, he was reinstated into service and a 
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano 
Senior Psychologist and Mr. Tanzil-ul-Rehman Assistant Psychologist Khyber 
Pakhtunkhwa Public Service Commission:

AND WHEREAS, the Inquiry Committee after having examined the charges, 
evidence on record and explanations of the accused officials, submitted its report to 
Secretary PSC (Competent Authority) reporting that the charges have been proved and 
recommending imposition of penalty by the competent authority:

AND WHEREAS, Show Cause Notice was accordingly served upon the accused 
officer under sub rule 4 of Rule-14 of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011 communicating the decision regarding imposition of 
the tentative penalty of dismissal from service, reply to which was found unsatisfactory;

AND WHEREAS, the accused official was provided an opportunity of personal 
hearing by the Competent Authority on 22.08.2019 in his defence. The accused official 
however, failed to produce any material evidence in his defence;

NOW THEREFORE, the Competent Authority, in exercise of powers conferred 
under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Zahoor Khan Naib Qasid PSC 
the major penalty of Dismissal from Service on him as provided under Rule 4(1)(b)(iv) of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

r^:

Secretary
Public Service Commission

No.KP/PSC/Admn/GF-31Q/'' 01790,7 Dated: 222-L.KjZI/\'
Copy forwarded to:-

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
Mr. Zahoor Khan, Naib Qasid, Khyber Pakhtunkhwa PSC. 
Personal file of official concerned.
Office Order file.

2.
3.

d.4.

D' ;y Director (Admn)
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-y moTlTRY noticeQ

To,
. Mr. Asmat Ullah s/o Raqim Khan, Candidate.

With reference to the ^
separate office orders dated 14^06/20 U iro TAMPERING OF
Palditunkhwa. Public ^“gQTANY w.e.f. 06/07/2011 to 12/08/2011.
results for MALE LECTURER EOT AN .^pUes
Touarehereb,^..— ---"^

1

to the questions m

v.fc The three accused are,
1 Mr MuslimKhan,ResidenceOrderly.KhyberPakhm^ ■
2 Mr. Zahoor Ahmad, Naib Qasid, l^yber Pakh unkhwaPSC.
3'. Mr. Taj Wall, Driver, Khyber PakhtunlcWSC

okMi^^d B ano //
SenVr Ps^ologist 
KP PuW Service Commission 
(Chaiiperson Inquiry Committee)
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statement•V

M
i

Since I have been retired from KP Public Service Commission i 
13 so I am not m the position to record fresh statement. My Complai 

may be treated as my statement.

m May

Mr.Zubair SHah

Former Mernber-V

KPPSC

Dated:

I •Ii
I.i-
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■7^1NOTTTRY NOTICE •/

To,
Muh^mad Iqbal, Superintendent, Recruitment Wing, KP PSC

With reference to the inquiry against the following three accused through 

separate office orders dated 14/06/2019 from honourable Secretary ^yber 

Pakhtunkhwa Public Service Commission, regarding TAMPEIUNG -Ok 
RESULTS for MALE LECTURER BOTANY w.e.f 06/07/2011 to 12/08/201L 
You are hereby directed to answer the questions in the questionnaire attached 

with this notice and submit it to the inquiry committee till Monday 8 of July,

2019, ■

1. Mr.

The three accused are.
1 Mr. Muslim Khan, Residence Orderly, Khyber Pakhtunkhwa PSC. 

. Zahoor Ahmad, Naib Qasid, Khyber Pakhtunldiwa PSC.2. Mr
3. Mr. Taj Wall, Driver, Khyber Pakhtunkhwa PSC

DftlMmAsad'Bano
-S^iofPsycholog^
K^ublic Servj^^Commission 

(Chairperson Jtiquiry Committee)

'.4

bShlj2±i±:meM- , ■ Dated: I

!■ .3 7//

g
'\5 7
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To, . ChowkiGiar(watchman), KP PSC

o.t?4irS/SSitmSable
1 i- Qf»rv7vce Cotnitiission,

public Service ^ ^p BOTANT

accused through 

Secretary Khyber
OP

t 1. Mr. Inamt three
With reference 

office TAMPERIT^*^
12/08/2011.regarding -

„,e.f, 06/07/201!»
JOgV (

Monday 5'" of July, 2019.

separate 
Pakhtunkhwa
results for MALT !-■

. You are. hereby directed , to mmittee <3A-
\vvI. .

w^§
The three accused are, j 1 i^VivberPakhtunkhwaPSC.

, Mr. Muslim Wuan, pakhtunkhwa PSC. ^
■2. Mr. Zahoor Ahmad, pakhtunk^aPSCTaj Wall, Driver, Khyber ra

/
- 1

3
. ■!

■ \l^5?Asad Barto

SiS;£sS'“
Dr^

(y~
Dated: -

D*
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t Respected Sir,
It most humbly stated that 1 am serving as Naib Qasid and my duties 

only restricted to serving tea & water etc to the guests/visitors intending to 

meet the chairman while the results/descriptive were not under my control 

as well as I have no concern with the same. That the Anti Corruption Court 

Honorable acquitted me vide judgment dated 14.2.201? on the basis that 

the allegations leveled against me have not been proved as well as the 

Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re-instated me 

into service. That in light of Fundamental Rule-54 1 am entitle for re

instatement into service because there is the consistent view of the apex

conviction there would be no Departmentalcourt that " where there is no
m

punishment.
In view of the above, it is therefore, most humbly requested that the

illegalities are not on the part of the undersigned because the undersigned 

concerned with the above mentioned activities, the under signed 

kindly be exonerated from the allegations mentioned in the charge
has no

may

sheet and statement of allegations.

In view of the above, it is therefore, most kindly requested that the 

illegalities are not on the part of the undersigned because the undersigned 

concerned with the above mentioned activities, the under signed 

kindly be exonerated from the allegations mentioned in the charge

m
has no

may

sheet and statement of allegations.

Dated: 24-06-2019

Yours Obediently,
/

ZAHOOR KHAN
Naib Qasid,

Khyber Pakhtunkhwa 

Public Service Commission, 
Peshawar
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,

To,
Asmat Ullah s/o Raqim Khan, Candidate.

With refewcs to tho Kbyte
separote office orheiJ dated ..ardins TAMPERING OF

StrTTte ™r BOTA« : “.'ti

1. Mr.

The three accused are,
1 Mr Mualitt. Khan, Residence Orderly. Kbyte PakhtunttwaPSC
2 Mt, Zahoo, Ahmad, Naih Qastd. Khybe, Pal* PSC-
3. Mr. Tai Wali, Driver, Khyber Pakhtunlri^PSC

c
Dn,Mi»^sVd Bano 
Sei^ Ps^ologist 
KP Pubtic Service Commission 
(Chairperson Inquiry Committee)
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ifflV'fi£ft PiUCfiTXmKtfA
SERVICE TRIBUNAL, PESHAWAR

• / ST

■V 0 All communications should he 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

it' No.
Ph:-091-9212281 
Fax:- 091-9213262\ O 72021Dated:

To

The Secretary Public Service Commission, 
Government of Khyber Pakhtunkh\A/a, 
Peshawar.

r

Subject: JUDGMENT IN APPEAL NO. 1374/2019. MR. ZAHOOR KHAN & 2 OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
02.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

---- Ua^
REGISTRAR *

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

/



*
To

THE SECRETARY,
Khyber Pakhtunkhwa,
Public Service Commission, Peshawar.

rHflRflF SHEET ISSUED BY YOUR GOOD SELF ON DATED
REPLY TO 
14-06-2019

Subject:

Sir,

sheet No. 1189'5 dated 14-06-2019, it is 

Khyber Pakhtunkhwa Public Service,
Reference to your charge

stated that, i had served the
Naib Qasid quite efficiently and up to the entire satisfaction

Commission as 

of my superiors

allegations have been leveled against
service vide order dated 01.03.2012. Feeling aggrieved 1 knocked the door 

of august Service Tribunal and the august service Tribunal vide judgment 

dated 13.05.2019 has re-instated me into service with the direction to

including your good self. During service certain baseless

me and in result 1 was dismissed from

conduct Denovo inquiry.
that during the pendency of my serviceIt is pertinent to mention 

appeal the trial Court has acquitted me 

self inspite of knowing the fact that I had been

from the charges. mat'YOiJj^^od 

acquitted by the trial Court 

charge sheet andconducted Denovo proceedings by issuing 

statement of allegations in which it is alleged that;

me
haspr

a- You in connivance with other co-accused, committed the crime of 

tampering the resuit, descriptive sheets and attendance sheets of

f 06/07/2011 to 12/08/2011 for the post of Maieinterviews held w.e.
Lecturer Botany (895-17) in Higher Education Dejpartment for liiegai

seiection of candidates against the posts.

hoodwinked the candidates for bribe in return of illegal
b- You

selection/appointment against the posts of Male Lecturer Botany.

c- You are believed to be corrupt.

publicolly tarnished the image of Public Service Commission.

e- Misconduct

d- You



H.

Respected Sir,
It most humbly stated that I am serving as Naib Qasid and my duties 

only restricted to serving tea & water etc to the guests/visitors intending to 

meet the chairman while the results/descriptive were not under my control 

1 have no concern with the same. That the Anti Corruption Courtas well as
Honorable acquitted me vide judgment dated 14.2.201? on the basis that

have not been proved as well as thethe allegations leveled against 
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re-instated me

me

into service. That in light of Fundamental Rule-54 1 am entitle for re

instatement into service because there is the consistent view of the apex 

court that " where there is no conviction there would be no Departmental

punishment.
In view of the above, it is therefore, most humbly requested that the

not on the part of the undersigned because the undersigned 

concerned with the above mentioned activities, the under signed 

kindly be exonerated from the allegations mentioned in the charge

illegalities are

has no

may

sheet and statement of allegations.

In view of the above, it is therefore, most kindly requested that the 

not on the part of the undersigned because the undersigned 

concerned with the above mentioned activities, the under signed 

kindly be exonerated from the allegations mentioned in the charge

illegalities are

has no

may

sheet and statement of allegations.

Dated: 24-06-2019

Yours Obediently,

ZAHOOR KHAIM
Naib Qasid,

Khyber Pakhtunkhwa 

Public Service Commission, 
Peshawar
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i 9 tnotitry noticei.

To, .
1. Mr. Asmat Ullah s/o Raqim Khan, Candidate.

wi,. ,=t.«=e .0;7;xsv?:“h»—s::^^ St
separate office orders dated 14/06/2Uiy. irom non OF

P"* .= 12/08/2011.

“ XtS=”CS,, - >,» 2*„1, /.pile/
»the OOoMions

The three accused are,
1 Mr.' Muslim Kh.„. Residence Orderly.
2 Mr.ZahoorAl,mad,N.ibQasid,Khyl.erP«l*t«nkli«uPSC.
3. Mr. Taj Wal.i, Driver,-Khyber Palchtunld^ PSC

c
rAsad BanoD

SenVrPs^ologist
ri Service CommissionKPPu. .

(Chaii-person Inquiry Committee)
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