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Ty BEFORE THE KHYBER'PAKHTUNKHWA SERVICES TRIBUNAL
A .x.\ &% PESHAWAR;

Service App‘ea! No. 1374/2019

" Date of Institution ... 18.10.2019
Date of Decision ... 02.09.2021

Zahoor Khan, Ex Naib Qasid, Khyber Pakhtunkhwa Public Service
Commlssmn Peshawar
.. (Appellant)
'VERSUS

Chairman, Public Service Commission, Khyber Pakhtunkhwa,"
Peshawar and two others. '

(Respondents)
- Mr. NOOR MUHAMMAD KHATTAK,
Advocate . -—- For appellant.
MR'. RIAZ AHMED PAINDAKHEIL,
‘Assistant Advocate General - --- For respondents.
-~
" MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR “-- MEMBER (EXECUTIVE)

JUDGMENT:

2 ’  SALAH-UD-DIN, MEMBER:-  Through  this  single

judgment, we intends to dispose of the instant Service Appeal

as well as 'Connectéd Service Appeal bearing No. 1375/2019
titled “ Muslim Khan Versus Chairman Public Service
.Commission, Khyber Pakhtunkhwa, Peshawar and two others”
as well as Service Appeal bearing No.1376/2019 titled “Taj Wali
Versus Chairman Public Service Commission, Khyber
Pakhtuhkhwa, Peshawar and two others”, as common questions'

of law and facts are involved in all these appea!s.

2. Precise facts giving rise to filing of the instant service

appeal as well as connected service appeals mentloned above
£
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are that the appellants namely Zahoor Khan, Taj Wali and

‘Muslim Khan were serving in the Khyber Pakhtunkhwa Public

Service Commnssmn Peshawar as Naib Qasnd Residence Orderly

‘and Driver. respectlvely. Certain tempering was found in the

result, attendance sheets and descriptive sheets as well as
attendance sheets of interviews held w.e.f 06-07-2011 to 12-

108-2011 for the posts of male Lecturer Botany (BPS-17) in

Highér Education Department, which resulted in initiation of

disciplinary action against the appellants as well as certain other

officials. On conclusion of the inquiry, major penalty of dismissal
from service was imposed upon the appellants, therefore, they
filed separate departme'n'tal appeals, which were also rejeCted.
The appellants have now appfoached this Tribunal through filing

of service appeals for redressal of their grievance.

3. Notice was issued to the respondents, which submitted
their comme'nts, wherein they refuted the contention of the

appellants.

4, . Learned counsel for the appellants'has contended that
inquiry proceedinga were conducted in a slipshod manner and
neither the concerned candidates nor the complainant namely
Mr. Zubair Shah, the then Member Khyber Pakhtunkhwa Public

Service Commission were examined during the inquiry

proceedings; that the i'nquiry proceeding‘s were conducted in

utter disregard of the relevant provisions of Khyber
Pakhtunkhwa Efficiency & Disciplinary Rules, 2011 and the

appellants were not even provided an opportunity of cross-

“examination of the witnesses; that neither any final show-cause

notices were issued to the appellants nor an opportunity of

personal hearing was afforded to them; that the inquiry

Aproceedmgs are tainted with legal lacunas and the penalty

:mposed upon the appellants cannot be Iegally based on such
inquiry; that a criminal case regarding the alleged incident was
also registered vide <case FIR No. 18/2011 U/Ss
419/420/486/471 PPC read with section 5(2) of prevention of .
corruption Act, registered in PS ACE Peshawar, however the
appellants have already: been acquitted in the sa:id case.
Reliance was placed on 2008 SCMR 1369, PL) 2012 Tr.C.
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5 (Services) 6, 2008 SCMR' 609, 2000 SCMR 1347, 2003 PLC

(C.S) 365, PLJ 2017 Tr.C. (SerVices) 198 and 2007 SCMR 192,

5. On the other hand, learned Assistant Advocate General
fo‘r Ath"e‘ respondents has argued that proper inquiry was
conducted against the abpellants by complying all legal and
codal formalities and the appellants were found involved in the
ugly incident of manoeuvering in the record for the purpose of
passingrvf‘ailed candidates, who had paid bribe to the appellants
for achieving their illegal goal; that the appellants were issued

final show-cause notices and opportunity of personal hearing

was also afforded to them, however they failed to produce any

evidence regarding their innocence; that sufficient material
connecting the appellants with the unfortunate incident has

been bfought on record'during the inquiry, therefo‘re, the

‘appellants  were- rightfy dismissed from éervice; that

departmental proceedings are quite distinguished from the
criminal proceedings, therefore, mere acquittal of the appellants

in the criminal  case cannot make them ‘entit!ed for

Aremstatement in servnce Reliance was placed on 2021 PLC

(C.S) 587, 2000 PLC (C. S) 484 and 2005 SCMR 1802.
6. Arguments heard and record perused.

7. The allegations against the appellants are that they
while serving in Khyber Pakhtunkhwa Public Service Commission
had in connivance with other co-accused had committed the
crime of temper:inglthe results, descriptive éheets as well as
attendénce ‘sheets. of interviews held with effect’ from
06.07.2011 to 12.08.2011 for the post of male Lecturer Botany
(BPS-17) in Higher Education Department and hoodwinked

candidates for bribe in return of illegal selection/appointment '

against the posts' of. male Lecturer Botany. In order to prove the

a!llegations_a‘gainst the appellants, statements of certain
employees of Khyber Pakhtunkhwa Public Service Commission_f'

as well as statement of one of the candlidate namely Asmat
Ullah S/o Ragim Khan were recorded through questlonnalres
wzthout prowdmg any opportumty of cross- examlnatlon to the
appellants. Similarly, the statement of complainant Mr. Zubalr,
Shah former Member-V Khyber Pakhtunkhwa Public Service

!
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Commission was recorded on 22.07.2019, without providing any

“opportunity of cross-examination to the appellants. The inquiry

committee has thus blatantly violated rule-6 sub-rule (2) of
Khyber. Pakhtunkhwa Efficiency & Disciplinary Rules, 2011 by
not affording any opportunity of cross-examination to the

| appellants. Even otherwise too, the witnesses so examined by

the inquiry committee have not' named the appellants as culprits
in the alleged incident. Similarly, the statement of co-accused

namely Fazal Rehman can also be taken not into consideration

' against the appellants for the reasons that his statement was

also recorded- without any opportunity of cross-examination
being provided to the appellants.

8. The appellants have specifically alleged in para-F of
their respective service '-appeals that no charge sheet and
statements of allegations were issued to them. In response, the
respondents have given joint reply of paras (F) & (G) of the
appeals in @ vague manner for covering the lacuna of non-
issuing 'of,sta',tement of ailegations and charge sheet. Neither
charge sheet and statement of allegations were annexed with

the comments nor the same were provided during the course of

arguments, therefore, the assertion of the appellants regarding

non-provision of the same shall be admitted as correct. The

- aforementioned fact has created material dent in the inquiry

proceedings, rendering it a nullity in the eye of law. According
to the available record no cogent oral or documentary evidence

was produced during the inquiry procéedings, which could in

‘any way link the appellants with the alleged tempering in the

official record. Moreover, the appellants have already been
acquitted in the criminal case registered regarding the incident.
The criminal case was registered against the appellants as well
as others on the same charges, which led to the disciplinary
action against the appellants, thereforé, in view of the acquittal
of the appellants, the charges leading to departmental action
against the appellants are no more in field.

9. Consequent upon the above discussion, the appeal in
hand as well as connected Appeal bearing No. 1375/2019 titled

- “Muslim Khan Versus Chairman Public Service Commission,
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,,r Khyber Pakhtunkhwa, Peshawar anld'tlw‘ol others” a-s well as
Service Appeal bearing No. 1376/2019 titled “Taj Wali Versus
Chairman Public Service Commission, Khyber Pakhtunkhwa,
Peshawar and two others”, are allowed by setting aside the
.irﬁpUgned ‘o_'rdé.rs of dismissal of appellants .and they are re-

instated into service with all back benefits. Parties are left to
bear their own costs. File be consigned to record room,

.
.
o

(SATAH-UD-DIN)
MEMBER (JUDICIAL)

ANNOUNCED
102.09.2021 -

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)



Mr Noor Muhammad Khattak Advocate, for the appellant

o present Mr. Mehtab Gul, Law Officer alongw:th Mr. Riaz Ahmed :

Pamdakheul, ‘Assistant Advocate General for the respondents-
present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
f|le the appea! in hand as well as connected Appeal bearing No.
1375/2019 titled “Muslim Khan Versus Chalrman Public Service
Commission, Khyber Pakhtunkhwa, Peshawar and two others” as

‘_weII as Service Appeal bearing No. 1376/2019 titled “TaJ Wali

Versus Chairman  Public ‘Service Commission, Khyber
Pakhtunkhwa, Peshawar and two others”, are allowed by setting
aside the impugned orders of dismissal of appellants and they

" are re-instated into servic_e with all back benefits. Parties are left

- to beat their own costs. File be consigned to record room.

ANNOUNCED
02.09.2021

(SACAR-UD-DIN)

MEMBER (JUDICIAL)

(AT%é\-)UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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K Service Appeal No. 1374/2019 |
2‘5705.2021 . Appellanf albngwith Mr. Afrasyab, junior counsel for the
~appellant present. Mr. Hamid Sa!éem, Law Officer alongwith Mr.

. Kabirullah Khattak, Additional Advocate General for respondents -

| pAresent.- ' , |

Former request for adjournment on the ground that =

learned counsel for appellant is busy before the -august

" Peshawar High Court. Adjourned. To come up for hearing

\? | -~ before D.Bap 14.09.2021. | .

, { , " (MIAN MUHAMMAD) (SALAH-UD-DIN)
_ %}Q | -~ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
8? o - ‘
03.08.2021 .. "Counsel for the appellant present.

“Mr. Riaz Ahmed Paindakheil, Assistant Advocate General

'al'Qn‘gwi'th Mehfab Gul Law Ofﬁcer for respondents present.

" As the arguments in a connected case were heard by the D.B
comprising of Mr. Salah ud Din Member (J) and Mr. Atiq ur Rehman
‘Wazir Member (E), therefore, it would be in fitness of things to
adjourned the case for fixation before the said D.B on 02.09.2021

for-arguments.

\&ﬁ)—um

(Rozina Rehman)
Member (E) Member (J)
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14.09.2020 Junior to counsel for the appellant and Addl. AG alongwith
A L Mehtab Gul, Litigation Officer for'the respondents present.
| Representafi\je of the re-spondents_ has furnished parawise
comfnents which are made part of the re_cofd. The app_eal is -
- assigned to D.B for arguments on 26.11.2020. The appellant
may furnisheg rejoinder, within a fortnight, if so advised.

- 26.11.2020 ~ Junior to counsel for the app‘ellant @ngirz; ;jwér,

| DDA ‘alongwith Mehtab Gul, Litigation Officer for the
resbondehts present. - '

Requést for adjournmeht is made due to engagement

of learned counsel for the ap.pellant before Honourable

djourned to 18.02.2021 for hearing

beforg theuD.B.

(Mian Muhamma
Member(E)

Dve Lo Pomcomic of, Conid 14,
/;4@ Case /3 MJM % Ls—/of/?z)?//“"
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:LO 03.2020 Junior counsel for! the appellant and Mr. Kabirullah

16.04.2020

13.07.2020

~ Khattak, Additional AG alongwith Mr. Iftikhar Bangash,

: Supermtendent for the respondents present. ertten reply -

on behalf of respondents not submitted. Representative of
the department seeks further time to furnish written

reply/comments. Adjburned to 16.04.2020 for written

reply/comments before S.B. 2
'(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER -

Due to public holiday en account of COVID- 19, the case" - '-

is adjourned to 13.07. 2020 for the same. To come up for

the same as before S B

’%er

Counsel  for the appellant and Addl AG for
respondents present.
| ‘Written reply not submitted. Notices be issued to the
respondents for submlssmn of written reply/comments Last
opportunity granted to them
Adjourned to 14.09.2020 before S.B.

L (Mian Muham?ad)
: Member(E)
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Counsel for the appellant present.

Contends that while deciding Appeal No 608/2012 thiS:".’;:E-'_,' | |
Tribunal has clearly observed that the respondents had by passed i ‘
the procedure mandated in E&D Rules 2011, as the appellant Was’ ,. :‘,.‘

‘not provided opportunity to cross examine the witnesses dUring::'jf |

the inquiry. On the other hand, the appel!ant was not provrded'-‘-f". 8
opportunity of partrcrpatlon in the de-novo |an|ry proceedmg,"..

‘therefore, the impugned office order dated 23.08.2019- aa.n_d'
" fejection order of his departmental appeal were not maintainable.

In viev\v of the available record and arguments of learned
counsel, instant appeal is admitted to regular hearing. The .

appellant is directed to deposit security and process fee within .10 |

_days Thereafter notices be issued to the respondents To comel -'

up for written reply/comments on 31.01.2020 before S.B.

Wl

Learned counsel for the appellant presént. Mr. Kabiru-]la'h_.,f

Khattak learned Additional Advocate General alongWith'Mr. Mehtab

Gul Law Officer for the respondents present. Written reply not

| 'submlttm! Representatlve of the respondents seeks tlme to furnrsh‘- 3

wru_ttg:n reply/comments. Adjourned. To come -up for wrltten”

'reply/cpmme’nts on 10.03.2020 before S.B

. rl (HUSSEEH Shah) .

Member
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FORM OF ORDER SHEET o

. Court of
Case No.- 1374/2019
S.No. | Date of order Order or other proceedings with signature of judge
1 proceedings '
1 2 3
1- 18/10/2019 The appeal of Mr. Zahoor Khan pres.er‘ltytiej today by Mr. Noor
- Muhammad Khattak Advocate may be entered in the Institution Register.
and put up to the Worthy Chairman for propdr order please.
| | REGIS_Tﬁﬁ:lL} g’t rgT (
) This case is entrusted to S. Bench for preliminary hearing to be-
‘ e )(” t7.. put up there'on _{) 51!2! ) 3 .
e
CHAIRMAN
]
\
)
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é} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R - PESHAWAR -
APPEAL NO. [374  y2010
ZAHOOR KHAN V/S CHAIRMAN PSC
- & OTHERS v
INDEX .
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memoofappeal | s 1- 3.
2 Order dated 01.03.2012 A 4.
3 | Appellate Order Dated B | c
25.04.2012 7
-4 | Judgment C 6- 10.
5 | Judgment D 11-19.
6 | Impugned order E 20.
7 Departmental Appeal F 21.
8 | Appellate Order G 22.
9 |Vakalatnama = | e - 23.
APPELLANT

NOOR MOHAMMAD KHATTAK

ADVOCATE

s.-,
C X
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drivheme Paliitulihwa

— sHeevies ‘Teibugal
APPEALNO._| 275 /2019 iy o V94

Mr. Zahoor Khan, Ex-Naib Qasid, | Dased [ 87 /9/207
Khyber Pakhtunkhwa Public Service Commission, Peshawar '
.............................................................. Appellant

VERSUS

1- The Chairman, Public Service Commission, Khyber
Pakhtunkhwa, Peshawar. - |
_~ 2-  The Secretary, Public Service Commission, Khyber
Pakhtunkhwa, Peshawar.
3-  The Director Administration, Public Service Commission,
Khyber Pakhtunkhwa, Peshawar. '
HiemsereessmsERNEEAERiSESEEEERSEERRRSSSSRRuAnRnAES Respondents

APPEAL _UNDER__SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 23.08.2019
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 24.09.2019
WHEREBY THE DEPARTMENTAL_ APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS :

PRAYER:
That on acceptance of this appeal the impugned orders
dated 23.08.2019 and 24.09.2019 may very kindly be
set aside and the appellant may be re-instated into
| service with all back benefits. Any other remedy which
Wi\“’ to-da¥  this august Tribunal deems fit that may also be
& -~ awarded in favor of the appellant.
KRegisira®P
1eftel r/SHEWETH:
ON FACTS:

1. That appellant whlle serving the respondents department was
charge sheeted and through an ex-party inquiry dismissed from
service vide order dated 01-03-2012. Copy of the order dated
01-03-2012 is attached as aNNEXUre wuuuuusissssensesssnsannaans A.

2. That feeling aggrieved from the order dated 01-03-2012, the
appellant preferred departmental appeal which-was regretted
vide appellate order dated 25.04. 2012 Copy of the appellate .
order is attached as annexure .....uu. rrsrsessssennssnrrrrenaanenes B.



That the mentioned dismissal and appellate orders were
challenged before the Honorable' Service Tribunal in Service
Appeal No0.664/2012 which was decided on 13.05.2019 with
the observation that “"the appeal is accepted, impugned
order dated 25.04.2012 is set aside and the appellants
are reinstated in to service. The respondents are
directed to conduct de-novo enquiry within a period of
ninety days from the date of receipt of this judgment.
The issue of back benefits shall be subject to the
outcome of the de-novo enquiry”. Copy of the judgment
dated 13.05.2019 is  attached as  annexure
...................................... R o

That, thereafter, de-novo enquiry was conducted and the
appellant was once again awarded major punishment of
dismissal from service vide impugned order dated 23.08.2019
inspite of the fact that the appellant has been acquitted by the
anti corruption Court vide judgment dated 14.2.2017 so much
so the respondents without following the codal formalities as
enshrined in the E&D Rules, 2011 issued the above mentioned
impugned order of dismissal from service. Copies of the
judgment and impugned order dated 23.08.2019 are attached
as anNexure ...aveseass CeerEresEREEENEREErerreranensrninrnrane D and E.

That felling aggrieved from the impugned order dated
23.08.2019, the appellant preferred departmental appeal
before the appellate authority on 04.09.2019. Copy of the
departmental appeal is  attached as annexure
...... R -

That the Departmental appeal of the appellant was rejected
vide appellate order dated 24.09.2019 on no good grounds.
Copy of the appellate order is attached as annexure..cccueesees G.

That having no other remedy, the appellant preferred the
instant appeal on the following grounds amongst other.

GROUNDS:

A-

That the impugned orders dated 23.08.2019 and 24.09.2019
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the concerned authorities violated
article 4 and 25 of the Constitution of Islamic Republic of
Pakistan 1973.



That the impugned order datéd_f;23.8.2019 has been issued
in utter violation of Rule 8 of the'E&D Rules, 2011 as well as
FR-54 (b) of the Fundamental Rules.

That it is the consistent view of the Apex Court that “when

there is no conviction there shall be no Departmental

punishment. That as the appellant has honorable been
acquitted by the anti corruption vide judgment dated
14.2.2017 therefore under the above the above quoted
judgments of the apex Court the respondents are duty
bound to re-instate the appellant with all back benefits.

That the respondents acted in arbitrary and malafide manner
by issuing the impugned orders dated 23.08.2019 and
24.09.2019.

That no charge sheet and statement of allegation has been
issued to the appellant before issuing the impugned order
dated 23.08.2019.

That no show cause notice has been served on the appellant
before the issuance of the |mpugned order dated
23.08.2019. =

That no chance of personal hearing/defense has been
provided to the appellant and as such the appellant has
been condemned unheard l

That the appellant seeks permission to advance other
grounds and proofs at the tlme of hearing. |

It is, therefore most humbly prayed that the appeal of

the appellant may be accepted as prayed far.

Dated: 26.09.2019

APPELLANT

J@/”Vb

ZAHOOR KHAN

THROUGH:
- NOOR MOHAMMAD KHATTAK

KAM RAN KHKN

M

MIR ZAMAN SAFI
ADVOCATES
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WHEREAS you M Zahoor Al'med Natb Q':lgl(,n \BPS 0%,
Khybar Pakhtunidwa Pyl Service © ommisasion, Was prococ‘c‘od against

under the Khyber pPakhtunkhwa Govt: sarvants (Efficiency and Dtsmphnv)
Rules 2011 for lhc charges mentione W in thia charge sheet/ st'x’temﬂm of
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: ' © Appeal N0.1608/20.l 2
Date of Institution . %%24.05.20'12
Date of Decision ...113.05.2019
Musiim Khan. Naib Qasid/Residence Ol‘@lex'iy (BPS-Qi) S/o Sultan-e-Rum presently

residing at Bara Road, Mohallah Bilal Mgsjijd, Kand Bala; Peshawar.
: . v T (Appellant)

t

VERSUS

Province of Khyber Pakhiunkhwa through Chairman Public Service Commission.
v hvber Pakhtunkhwa, Peshawar and two others. (Respondents)

| MR, MUHAMMAD FAROOQ MALIK, .+, ‘
' Advocale . - For appellant.’
MR. M. RIAZ KHAN PAINDAKHEL .,

| Assistant Advocate General P - For respondents.
| MR, AHMAD HASSAN. o '.©  MEMBER(Executive)
| MR, MUHAMMAD AMIN KHAN KUNDI| == MEMBER(Judicial)
| ) JUDGMENT S o
| AHMAD HASSAN, MEMBER:- _‘ ‘ |

. This judgment shall dispose of the instant service appeal as well as
| connecied service appeal no. 664/2012 titled. Zahoor, who was awarded major
\W peaaliy of dismissal from service and no. 610/2012 titled Taj Wali Shah on whom

|
!
\\ v penaliy of dismissal from service was imposed, as similar question of law and
| :
I X ) Lo b
J e dre mvolved therem.

Arguments ol the (carned counsel for the parties hieard and record perused.

% 'n\,-" sor ¥ LeunehRGUMEN TS
. ~ : ol i
Seorvice ipuiak v
wachiawW®E ) | N
Fesha) i earncd counsel for ine appellant argued that on false and fabricated

T .
Cierges. an FIR was lociged against him/others on 23.08.2011. That bait was

coanted 1o the coneerned by Peshawar High Court, Peshawar vide judgment dated
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25.09.201 1. It was tollowed by dépa’r.tvmefnltabil-p‘rllo’;:e'edings lundérﬁ&D Rules 2‘01 1, ' '
which culminated in their di'smii.ssal from ‘s‘erv,ice vide impuﬂg,'r'le'd-” Q1'der dat‘e’d |
01.03.2012. He preferred depax{ﬁhentél'appeal on '10.03.2‘012, w}iich'lwas réjected
on 25.04.2012. hence, the 'present servjice. appeal. He furthéf arg'ued that the

. e,
appellant earned acquittal in criminal case vide judgment dated 14.02.2017. The ‘

respondents acted in haste and ax#arded penalty to them. They should have waited
for the final outcome of the criminal case. The statement of co-accused (Fazal-Ur-

Rehman. Chowkidar) against him was of no evidentiary value being not

admissible under the law. Neither statements of the concerned were recorded in

the presence of the appellant. nor QPP.Q.“’;mi}y of cross examination was afforded
1o him. Defense oftered by the appgllanp was not properly appreciated by the
enquiry ponnhittee, rather he was made an escape goat. Involvement of high ups in
the said incident could not be Tul;dl out but ic":y were not‘at lall associated wjth the

enquiry proceedings so as to meet the ends of justice.
. t [ N .

t ‘.

4. On the other hand learned Assistant'Advocate General argued that the
Khyber Pakhtunkhwa, Public Service Commission conducted interviews for the

post of Male Lecturer Botany in the, Highér Education Department from

06.07.2011 to 12.08.2011. Upon ¢ompildtion“of'result Mr. Zubair Shah thé panel
Chairman (Member PSC) noticed smﬁe ‘tamll:')e,rin'g in the result sheets. The matter
was reported to the Chairman and a Fact finding enquiry was conducted into the
matter. Thereafter formal enquiry W’qs' donducted and ‘after obsetvance of codal
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formalities major penalty was awarded to'the appellant. -

CONCLUSION C - U

S. The appellant was charged for tampering the result descriptive shdésiic:

L

attendance sheets of interviews for the post of Male Lecturer Botany (BPS-17) in
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the Higher Education Department. Wrong doings on the part of the appellants

facilitated selection of non-deserving candidates during the course of interviews.

6. Scrutiny of formal enquiry report revealed that statements recorded during

the fact finding enquiry were also madg part of the enquiry proceedig_%i. Instead of .

probing the mater afresh, the inquiry committee adopted eésy way of E‘\sing'theil'
 tindings/recommendations on the stuff contained in the fact finding inquiry report.

The net result was a superficial/slipshod inquiry report. Our observation is

confirmed by para-6 of the enquiry report. It is quite astonishing that in the

absence of statements of the complainants, how charges could be substantiatgd

against the accused officials. It left SGI‘iCU$ question marks on the efficacy of the

perfunctory/slipshod inquiry conducted by the inquiry committee. Mr. Zubair

Shah. the then Member, Public Servicé}Commissionl' was the official complainant

in this case. His statement could be very crucial/vital for fair/transparent probe.

However. it was not recorded for reasons best known to the inquiry committee.
e . S '

We apprehend that inquiry committee comprising of junior officials could not

t

muster courage to associate a sitting Member of PSC with inquiry proceedings.

s S Co P
1

7. The enquiry committee failed to record statements of the appellants

Avitnesses. if any. A questionnaire was given to the appellant to which he replied.
Prima-facie, it appears that the above statements‘ in the shape of questionnlaire
were not recorded in the presence of oFl}er accused. which was agz.linst the
procedure laid down in E&D Rules 2011, er out rightly denied the allegations and
further stated that previous statement was given under duress[pres;ur_e from police.
Other officials also denied the charges leveled against them. Though no, solid

documentary/oral evidence was collected/ examined by the inquiry ,commift
: i J...:.L :; :} -
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during the proceedings but charges were proved against them, perhaps with the
help of magic wand. We have no 1‘1esitation in saying that in the absence of any
mncriminating evidence against the accuséd, ch‘arges could not be established by
the enquiry committee. The o_we: an explanatio‘n; fqr poor inquiry and failing to
discharge their assigned duty. The co-accus'ed level~ed serious éllegations against
one another and could only be thrashed out by affording the 015p01‘tunity of cross
examination. Bypassing of invogue procedure referred to abévé was not only
against Sub-rule(1) & (4) of Rule-11 of E&D Rules 2011 but also made the

enquiry report disputed. Furthermore. as held by superiors courts in its various

judgments, it cannot be termed as regular inquiry.
N

8. Moreover, vide judgment dated 14102.2017 the accused were acquitted by
the Special Judge, Anti-Corruption. Khyber Pakhtunkhwa. The charges on ‘the

basis ol which' criminal departmental proceédings were undertaken against the

accused no more hold the field.'Statements recorded by the concerned during-the

criminal proceedings are worth perusal. While recording his statement in the said

_court Mr. Zubair Shah, the then Member, PSC stated that he had not pinpointed

- . . e . .
any person of Public Service Commission' as an accused for tampering of record.

Post-mortem carried out by the Si)"e'cial'J:'L'l'd:’ge"Anti‘—.Coi'rzuption ‘during‘ the trial
E_ :
badly exposed tall/false hollowness of ¢laims of Public Service Commission. The

respondents without waiting for the final outcome of proceedings awarded

penalties 1o the concerned on the basis,of slipshod inquiry. We are fully cognizant
! L o ! v : 1 v

that criminal and departmental proceedings can run parallel. but in the case in
. ’ ' T e

hand both were based on suppositions/conjectures and surmises.

1

Y. As a sequel to above. -the appeal is accepted, impugned order: datéd

25042012 1s set aside and the appellants are reinstated in ' service. *The

respondents are directed to conduct de-novo enquiry within a period of ninety days



.

from the date of receipt of this judgment, T he issue. of back bencﬁtg shall be

subject to the outcome of the de-novo enquiry. Parties are left to bear their own
i 1 + ; :" . ) .

costs. File be consigned to the record room! . -

S AHMADHASSAN)
/ ﬁ/AAA/'}7)/‘«)1//1M7/‘7‘{""' ‘MEMBER -

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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3.05.2019
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tn_the Court of Special Judge, Anti-Corruption, (Provincial), Khyber Pukhtunkhwa,

- Peshawar, /
Case No.17 of 2013,
Nate of Institution. 22.04.2013.
Date of Decision. 14.02.2017. \
State Versus:- . I
]

1y Mushim khan Naib Qasid. Public Service Commission Peshawar.,

1
.

2y Zahoor khan Naib Qasid. Public Service Commission Peshawar.

) TFazalur Rehman Chowkidar. Public Service Commission Peshawar.

4y Tag Wah Driver. Public Service Commission Peshawar.

5) Zar Ali S/o Shah Jehan. R/o Dheri Zardad Charsadda. —

6) Irfan Babar S/o Fida Muhammad. R/c Niasn]a Kaley. ;ﬁ"l‘lﬂS’i‘EB

7) Hazrat Said S/o Muhammad Nawaz. R/o Timergara. —

%) Riazuddin S/o Abdul Qahar. Rio Swat. 7’%[’5/3"1 f
QITITE E I SRR i

Anfl Jerruntive oL Jushawar

9y Munsif khan S/o Momeen khan. R/o Terai Bala.

Case FIR No.18 dated 25.08.201) of P.S. ACE. Peshawar. u/s 419/420/468/471 of PPC yead
with Secuion 5 (2Y of Prevention of Corruption Act.

ORDER. .
1 Vide FIR No.18 dated 25.08.2011. P.S. ACE, Peshawar, accused 1) Muslim khan. 2)
Zahoor khan. 3) Fazalur Rehman. 4) Taj Wali. S)Asmatullah. 6) Zar Ali. 7) Irfan Babar. §)
Hazrat Said, 9) Riazuddin. 10) Munsif khan. 11) Muhammad Igbal and 12) Wahid Gul were
‘ 'charged and their case was forwarded to this court for trying them for the offences punishable ws
H19:420/468/471 of PPC read with section S(2) of Prevention of Corruption Act.
.,\2) According o the contents of FIR. complainant (Arta-ur-Rehman), ihe Secretary Public
‘ ESer\:ic.e Commission. Khyber Pakhtunkhwa (PSC KPK). lodged a written complaint against
~ some officials of PSC. allcging that they had altered and forged the record of the Public Scrvice
i: Commission relating to the interview marks obtained by candidates of lecturcship.

Pursuant to it an open inquiry No.32/2011 was conducted. and it was lound during the inquiry

that six accused [)Asmatullah. 2) Zay Ali. 3) Irfan Babar. 4) Hazyat Said. 3) Riaznddin. 6)
Munsif khan. in collusion with six officials of the PSC 7)Muslim khan. &) Zahoor khan. 9)
Fazalur Rehman, 10)Taj Wali. 11)Muhammad Igbal and 12)Wahid Gul had tampered with th:

<y
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said-interview result and thus had deprivedj other candidates of their due rights. Similarly onc
Givilian namely Asim was also named in the, FIJ? for involvement in the occurrence. On the basis
ol conclusion of said inquiry the ins:ant case was registered against thirteen accused namely 1)
Muslim khan. 2) Zahoor khan, 3;) Fazalur Ii{ehman. 4) Taj Wali, 5) Asmatullah. 6) Zar Ali. 7)
[rfan Babar. §) Hazrat Said. 9) Riazuddin. 10) Munsit khan. 1) Muhammad Igbal. 12) Wahid
Gul and 13) Asim. ' \

3) Afler completing investigation the chiallan was submitted only against the twelve accusced
for mial excluding Asim. Provis;ions of section 241-A of Cr.PC were complied with and the
charge was framed against them 10 which they pleaded not guilty and ctaimed trial. During the
al one of the accused Wahid Gul \,vasif‘ound to have absconded and therefore. he was
proceeded against u/s 512 of Cr.PC by a]iovl/ing the prosecution to produce its evidence againsl
him in his absence.

4) In support of its case the prosecution produced and examined Attaur Rehman. Secretary
Local Council Board. Peshawar as PW-1. Jehanzeb Khan Rtd: S.1 ACE Charsadda as PW-2.
Muhammad Younas khan retired S..ACE, Peshawar as PW-3. Zubair Shah Ex-Member Public
Service Commission. KPK as PW-4. M;una‘war khan Assistant Director Public Service
Commission. KPK, Peshawar as PW-5 and Aslam Nawaz khan. ADC. ACE. Peshawar as PW-6.
During the continuation of trial the twa accused namely Muhammad Igbal and Asmatullah were
acquitied ‘by this court on 15.11.2016 & 23.11.2016 respectively, u/s 249-A of Cr.PC. Hence
now the numbers of accused facing trial has been reduced to Nine.

3 Later on 01.02.2017. PW-6 Aslam i|\lawaz khan. ADC. ACE. Peshawar was partially
cross-examined. Meanwhile on 05.10.2015 the learned counsel for the accused 1y Zar Ali. 2)
Irfan Babar. 3) Hazrat Said. 4) Riazuddin. 5) Munsif khan also applied for acquittal of said
accused u/s 249-A of Cr.PC and similar app:lication -was moved on 15.11.2016 by the lcarned
counsel for accused 6)Fazalur Rehman and also by learned counsel for accused 7)Zahoor khan

and 8)Taj Wali on 01.11.2016 and by learned counsel! for accused 9)Muslim khan on 09.11.2016.

L) Learned Public Prosecutor was put to notice. Arguments of the Learmed Public
B o

Prosecutor and of the learned counsel of nine accused mentioned above seeking their acquittal

u/s 249-A of Cr.PC were heard and file perused with their assistance.

7) This single order is aimed at 1o dispose of all the said applications of the nine accused

facing trial. 1t may be clarified here at the very outset that in the instant case there are two sets of

accused. One.set of accused consists of the ofticials of PSC herein after referred as “officials

while the other set of the candidates consists of the candidates who have herein after been
referred as “candidates”.

8). The main allegations of the prosecution against the candidates is that in connivance with
~the officials. they had tampered with the questioned result of the PSC. In this regard letter
?&%0.048539 dated 24.08.2011 and letter No.48562-63 dated 24.08.2011 Ex.PW3/] and the final
L

Ep) . . - g . - . .
l_‘_[nqun'_xf report Ex.PWG/2 may be referred. Accarding to the contents of final inguiry report the
rarficials had manipulated access 1o the office of the member of PSC Zubair Shah and by taking

]

et

out the relevant record regarding interview from cupboard. took the same into the basement and
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. lampered the interview marks by using computer and affixed fake signature of the member PRC
concerned. ' S

9) It was contended by the learmed counsel for the accused that though all the material

witnesses of the prosecution had been e;xamined._ there was not even the slightest evidence

coming to the fore to connect the accused ri“acing trial with the commission of anv offence in this
casc. They also claimed that no credible evidence worth the name was collected during the
mquiry/investigation of the case to show that the official had either tampered with the list of the
candidates containing the marks awarded (0 them as a result of their interview or had abetted or
facilitated any other co-accused for the purpose. In this regard they specifically referred to the

" certain parts of the cross examination of PW-1. PW-4. PW-5 & PW-6. They. therclore claimed

that there was no probability of the accused being convicted of any offence in (his case. no
matter what other evidence was lying in the stock with or to be produced by the prosecution.
- Thev thus concluded that keeping in view the facts and circumstances of the matter. it was a [t
case for exercise of the powers available to the court u/s 249-A of Cr.PC.

1) Learned Public Prosecutor opposed the applications and contended that though the

material witnesses had been examined by the prosecution but still a number of other witnesses

were to be produced by the prosecution and there was no occasion for the court to decide the

applications without recording the remaining evidence of the prosecution.

11y The record reflects that as many as six witnesses have already been produced by the

prosecution who have been cross examiﬁed by the accused facing trial. Oul ol these six

wiltnesses. PW-1. PW-4 & PW-6 being the complainant, the member Public Serviee

Comnussion. and the inquiry/investigating officer. respectively can betermed as materially most

important witnesses. The evidence of ail the PWs can be summed up as follows:-

12y PW-1 Attaur Rehman, Secretary Local Council Board, Peshawar has stated that on tic
% direction of the chairman vide his letter ExPW1/1 he and one other member Hafiz Matiutlah had
conducted inquiry regarding tlhe result of the six candidates for Botany lecturers. who are ali

accused in this case. Consequently they submitted their report Ex.PW1/2 and therealter on the

direction of chairman he had written letter Ex. PW1/3 to the Director Anti-corruption. He also
stated to have provided relevant record to the ACE on its demand.
< 13)  PW-2 Jehanzeb Khan Rtd: S.I. ACE Charsadda has appeared as marginal withess of

recovery memo Ex.PW2/1 vide which Munawar khan Admn: officer PSC had handed over to

Aslam Nawaz khan C.0. ACE. some record regarding report of Zubair Shah, and the
departmental inquiry alongwith covering letter. He verified his signature over the said memo as
J — "\;_c‘qrrﬁct and also stated that his statement was recorded by the 1.O. u/s 161 of Cr.PC.

L i Iéf) PW-3 Muhammad Younas khan retired S.I.ACE, Peshawar has stated to have produced
three accused for police custdd)- which was refused and the accused were sent to judicial lock up.

7} .
7 L [*’{ - ev-lle also claimed to have signed the recovery memo Ex.PW3/1 as marginal witness and vertled

Lt b8,
Caui oo P fRe sigiidture over it
Aali Cerroiad sy UPNWYGTZubair Shah Ex-Member Public Service Commission. KPK. being the member of

Public Service Commission at the relevant time. his statement appears to be crucially important
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.and hence reproduced below:- He has statedjthat. 1 was member public service commission ai

(hat time. 1 had conducted interviews for the post of lecturers in “botany™ since 6.7.2011. The

. ! T ] : .
interviews had to be finalized on 8.12.2011/On 11.8.2011. T was going through the conducted

ntercrews for preparing the final rvesult sheet. while | observed that some of the sheet were
tampered/ changed by over writing and chaniging of the pages. Some loose papers were also lell
by the cheater/ accused. | repd’rted the n;mtter same (ime to the chairman public service
_ commission. My report is consist of five paiges which is Ex.PW4/1(Original seen & returned) |
have also annexed the tampered result shce%s having cuttings, addition as well as added pages
cur1::i§ling of twenty nine pages Ex.Pw 4;’2(l01‘igina] seen & returned). In my complaint [ have
given the datie.wise details of the tampered/i changed sheets. The tampering/ change had been
made on the sheets dated 13.7.201, 21.7.20;11,26.7.201 1.8.8.2011 & 10.8.2011. To-day | have
.\'ecﬁ my complaint which is in my own hand writing and correctly bears my signature”.
16y PW-S . Munawar khan Assistant DI‘IE'CCtQi‘ Public Service Commission. KPK. Peshawar
has stated that he had handed over report (lvt’ Zubair Shah ex-member PSC consisting ol five
sheets Ex P-1 with documents regarding the result consisting of 29 sheets Lx.PW4/2 and the
oftice order dated 15.08.2011 already Ex.PW1/1 and covering letter Ex.PW5/1.
17)  PW-6 Aslam Nawaz khan, ADC. AICE. Peshawar being thé inquiry and investigating
officer. his statement also carries important{ithe;;efore is reproduced below:- tle has stated that.
“During the relevant days | was posted |'as C.0. ACE. Peshawar. An application already
Fx.PW1/3 was made to Director ACE by Secretary PSC which was marked to me alongwith
ter Ex.PW6/1 for inquiry. I recorded slat;ement of the accused u/s 161 Cr.Pc. Vide recovery
memo already Ex.PW2/1 Munawar khan /-\C!Emn: Officer brought the record i.e. report of Zubair

Shah (5 sheets) already Ex.PW4/1 alongwith record already Ex.PW4/2 in total 33 pages in the

TietY

presence of marginal witnesses (already original seen and returned). Thereafter [ submitted my

2.

linal report Fx.PW6/2 consists of three sheets. seeking permission for registration of case. which

\14--

was allowed vide Ex.PW6/3 and after that | registered the case vide FIR Ex.PA. T arrested the

accused Muhammad Igbal. Fazalur Rehman. Muslim khan and Wahid Gul. prepared their card of

arrest Ex.PW6/4 10 Ex.PW6/7 and vide my application Ex.PW6/8. | obtained their onc day

custody and recorded their stalements u/s 161 Cr.Pe. [ aiso arrested accused Zair Ali. Munsif

Lkhan and Hazrat Said. | vide my application Ex.PW6/9 all the accused were produced before the
concerned court for police custody bul the application was turned down and the accused were

sent to judicial lock up. Zubair Shah member PSC submitted his written statement which I placed

on file. 1 submitted a letter Ex.PW6/10 to all the C.Os for arrest of remaining accused. Similarly
Ex.PW6/11, 1 requested to the Director ACE to mfmm all the CCPOS as well as the DPOs of all

wthe districts for the arrest of remaining accused Vide Ienet Ex.PW6/10. | requested 1o the
ki';-_ucrclar,\-' PSC tor provision ol record which was provided vide letter Ex.PWO/TT T vide
%ﬂémvery memo already Ex.PW3/1 the Naib Qasid of PSC brought the record alongwith the lelter
s%hich was sealed into parcel No.2. (At this stage the P.P. requested for the provision of parcel

v No2 oo request accorded and the P.P. is directed to produce parcel No.2 for

i . exhibition), The record is Ex.PC, On 10.11.2011, F arrested Taj Wwali Shah and prepared his card
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of wrrest Ex.PW6/12. [ vide my application Ex.tPW6/13 got one day custody of accused Taj Wali

Shah and interrogated him. | recorded his statement u/s 161 Cr.Pe. After the expiry ol the police
custody accused was sent to judicial lock up. | arrested accused Riazuddin and Irfan Babar on
; 12.12.2011 and prepared their card of arrest Ex. PW6/14 & Ex.PW6/15 respectively. | vide my
application Ex.PW6/16 requested for sending the accused to judicjal lock up which was allowed
and they were sent to judicial lock up. As acc;uSed Zahoor and Asmatullah were avoiding their

fawlul arrest and | vide my application Ex.PW6/17 & Ex.PW6/18 obtained their warrants u/s 204

Cr.Pc. Similarly vide my application Ex.PW6}’l9; | obtained their proclamation notices u/s 87
Cr.Pc. I vide my application Ex.PW6/20 requested for submission of challan which was allowed
and | submitted complete challan Ex.PW6/21. which is correct and correctly bears my
signature

18)  The perusal of statements of the P'Ws ébove would retlect that in the instant case PW-1
appears to be as important witness as it is he who has conducted preliminary inquiry with one
other member namely Hafiz Matiullah in this case and has submitted his inquiry report which is

Ex.PWi/2. In his cross examination he had inter alia made the following depositions:-

“| huave performed as Secretary PSC for more than two vears. It is correct that PSC is under

heavy foad of work therefore its employees used to sit late hours for work. It is also correct that

various officials of PSC used to attend the court proceedings and different meetings and then

they joined their duties at the comumission office beyond the working hours... It is correct that

accused facing trial has been performing his duty at the main gate of PSC and [ have also

menuoned this fact in my inquiry report. The record of the present case was lying in the office of

member PSC namely Zubair Shah. It is correct that being Secretary PSC it | came late to my

office (beyond working hours) then the chowkidar ot the sate is bound to allow me to enter the

sugvest that infact high officers of the PSC were involved in this case bul they by using their

-
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official positions have made the accused facing trial as escape goat. It is also incorrect 10 suegest

that | have conducted a dishonest inquiry and have tried to please my high ups. It is incorrect 10

(5% W N

sugvest that as a secretary of PSC | have an active hand in the present case™.

it
§
i

- 19} In the instant case Zubair Shah member of PSC is the most crucial and important witness

. of the case because it is allegedly his office record that has been allegedly tampered with. While

S vanr

e !4,_}; appearing as PW-4 the said Zubair Shah has stated inter alia in his cross examination that:-

e B

PRI H‘ /. iz correct that [ have just reported the matter to the Chairman Public Service Commission
{ [l

[

FTRTY e
R 1

1

3 ;l;}};_.(_) and | have not pinpointed any person of the PSC as an accused for the same tampering, |

-

.
s

cunnot_say that_out of the present set ot the accused, who was pertforming, where. nor sav

anything about the nature of their dutyv. | have also not fixed any responsibility on anv of the

G accused. He had further stated in his cross examination that [ was_the one ol the member and

Chairman of the panel for the interview of the post of lecturer Botany. The interviews for the
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members however there were 2 or 3. | do not remember their names as the malter pertains to the

vear 2011. The marking procedure for interyview was on the basis of consensus between the

.5_&1_(] post were, conducted on different dates. !] do not remember the exact number of the other

members as the subject specialist were members of the panel. [t is correct that each member of

the interview had his own marks for the candidates. The witness volunteer that il the

| . .
member/members think so. [ have seen Ex.PW4/1 i.e. my complaint and on the same mv co-

members for interview are not the signatory off Ex.PW4/]. Self stated that they have not the staff’

members of the PSC. It is correct that | have hot consulted the other members while drafting the

report Ex.PWd4/1, Compilation of result means a calculation of different marks made on dillerent

dates. [t is correct that as per my report’ Ex.PW4/1 [ have not affixed anv liability or

responstbility either on the PSC official/officer or the candidates. It is correct that the PSC has its

own_secrecy branch and all the secret documents including papers and answer sheets remained in

that_branch. Till the compilation of the result the answer sheets/interview sheets were in the

possession/custody of the concerned members. [t is correct that no private person has any access
|

to our office.... [t is incorrect to suggest that [ am concealing and suppressing the actual culprits.

It 1s incorrect to suggest that there is no eye witness of the occurrence. It is correct that excepl

. It is correct that none of the above named accused

Ex.PW4/1, 1 did nothing in the case

officials were working with me in my office/section. It is correct that none of the above named

——

ofticials were having daiiy/trequent visits to my office. [t is correct that the above mentioned

accused/officials were having no concern whatsoever with the interview process. It is correct that

none_of the PSC officials/accused were named by me in the complaint. It is correct that all the

interview papers were kept by me in my office under my lock. Self stated that the lock can be

broken-or it can be opened by any other medns. {t is correct that | have not mentioned in_my

complaini_as to whether the locks were opened through any means or were broken. | made my

complaint to the chairman PSC. 1 have not mentioned the name of any official accuscd.

subsequently to the [.O. 1t is correct that at the time of my complaint the result of the successiul

candidates were not declared. In my presence the 1.0. has not investigated the matter from any of

my officials working under me. Besides my_complaint Ex.PW4/1 | have provided my writien

statement to the 1.0. at the time of investipation. It is correct that the documents of interview

were kept by me in my lock, the keys of which were in my custody. The 1.O. has visited my

office during investigation. [n my presence the 1.0. has not collected any finger prints from the

spol or collected any other material. It is correct that | have not mentioned any mode and manner

n_my office. [ only made complaint and have not asked any question from mv stalf member or

conducted any inquiry. It is correct that | had not recommended to the Chaurman for takine

departmental action against the staff working in my office. The ChairmamPSC is the compelent

authority of the commission. It is_correct that being member and custodian ol the record the
g

_chairman has not taken any action_against me. It is_correct that I as well as my staff members

were_also not made accused by the [.O. in the instant case. It is incorrect to sugpest that | mvself

for wrongful gain has manipulated the whole record and upon disclosure ot the fact to_other
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member | made the official accused as an éscape goat to guard of the allegations. It is incorrect

' .. | .
1o suggest that the original record was destroyed due to the fact that there was no substance in the

allegations made against the accused. It is incorrect to suggest that I know the actual culprits but

have wrongly reported the matter against inpocent persons.
T ]

Siilarly PW-3 had stated in his cross examination that “It is corretrthal cach individual

member of the interview committee records their independent marks and then they compile the
mgt |

final_result on completion of entire proceedings of interview, it is correct _that we have not

provided the individual assessment/mark sheets assessed by each member of the interview. 1t s

correct that usually 3/4 members_conduct interview. Self stated that after marking by each

member of the interview it is nanded over to the chairman of the panel who make compilation of

all the result and the individual marks sheet.is destroyed. It is correct that we provided only main

sheet signed by the chairman and its member to the ACE staff and not provided the individual

marks sheet. It js incorrect to_suggest that I am concealing the facts regardine marks sheel of

cach member_which is part and parcel of the record but we did not provide the same (0o ACE

stall, whether any tampering was committed by any one or not. the whole suggcestion is wrone

Similarly PW-6 had stated in his cross examination that "It is correct that al page-99 of the file

the result was compiled and prepared by fgbal Khan Assistant, checked by Fida Muhammad

any statement from Fida Muhammad superintendent and Syed Ilyas Shah‘DS-11. Similarly | have

not arrayed them as an accused in the instant case nor as witness. It is correct that al page 126 of

the file letter from secretary KPK PSC was addressed to me which is Ex.PW6/D-1. It is correet

that at serial No.3 of the above said letter names of the panel members/advisors were provided

alongwith their cell numbers. It is correct that [ have not recorded their statement. It is correct

that I have not obtained/placed on_file individual mark sheet, signed and prepared by panel

members. It is correct that there is no mark sheet of the each individual who conducted interview

for comparison. [t is correct that the inquiry already Ex.PW1/2 is placed at nage-146 of the file.

lt1s correct that no penal recommendations were sanctioned by the inquiry avainst the candidates

in the departmental inquiry”,

PW-6 had further stated in his cross examination that “It is correct that there is no such alleoation

from PSC against the accused that thev have entered inio the office and broke the locks ol the

almerah of the office. It is correct that they have no access to the office of PSC. It is correct that

fft:.l’;e accused/candidates have not confessed their guilt before the Magistrate. It is correct thal

iji:iere is no ocular account/witnesses in whose presence the illegal gratification was handed over

lé the official accused™. He had also deposed that:- *[_have seen the FIR No.18 of 2011 of this
o)

case. the date of report is 24.08.201 1 and the date of chalking of FIR is 25.08.2011. It is incorrect

to supgest that codal formalities for registration of the FIR i.e. open inquiry. its sanclion and then

sanclion for registration of FIR were gbtained within 24 hours',

&
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/200 In these circumstances where no official of PSC was nominated in the complaint

. : { : . ,
contained in the letter No.048539 dated 24.08.2011: where the proceeding of lodaing the report.

- obtaining permission for open inquiry. recording the statements of a number of persons. seizing

the relevant record, was all completed within short span of 24 hours after the report which
creates doubt about the genuinenéss of entire said proceedings: where the custodian of the record
was exonerated by the PSC: where PW-4 being the most important witness had clearly stated

that the questioned interview sheet was in His possession under the lock and key and where he

had not observed that lock to have been broken or to have been opened by other means: where
PW-4 had stated that the official had no acceiss to the official record; where no finger prints over
the relevant ailmirah had been obtained for oEbtaiping the FSL report about them. nor other solid

and concrete evidence has been collected: where the marks sheet of individual member was not

available to te%lly with the compiled result to ascertain as to whether any tampering had taken
place: where PW-6 had disclosed in his cross examination that the result was compiled and
prepared by Igbal Khan Assistant. checked by Fida Muhammad Superintendent  and
countersigned by Syed Ilyas Shah DS-II. but he had not recorded any statement from Fida
Muhammad superintendent and Syed Ilvas Shah DS-11. which were the material witnesses in (his
case: where though according to PW-6 the names of the panel members/advisors were provided
alongwith their cell numbers. but he had not.recorded their stateménts: where he had not
obtained/placed on file individual :}iark Sheet-, signed and prepared by panel members. where he
did not collect mark sheet of the zach individual who conducted interview for comparison; where
according to PW-4 PSC had its own secrecy branch and all the secret documents including
papers and answer sheets remained in that branch and till the compilatiqn of the result the answer
shects/interview sheets were in the possession/custody of the concerned members and where no
private person had any access to his office: wl?ere PW-4 had admitted that accused officials were
not working with him in his office/section and that none of the above named officials were

having daily/frequent visits to his office: where he had admitted that the above mentioncd

accused/officials were having no concern whatsoever with the interview process and that none of

the PSC officials/accused were named by him in the complaint: where all the interview papers
were kept by him in his office under his lock; where according to PW-6 the accused/candidates
had not confessed their guilt before the Magistrate nor there was any ocular account/witnesses in
whose presence the illegal gratification, if any. was handed over to any of the official accused.
nor even the relevant computer was taken into possession to retrieve its data in order 1 confirm
the allegation of tampering in the interview sheets. this court feels no hesitation to hold that there
1s no probability of the accused being convicted of any offence, if the remaining evidence is

recorded m this case.

r')‘

7 21 In the circumstances. while mvoking the provision of section 249-A Cr.PC. all the nine

Fard

atcused namely 1)Muslim khan. 2) Zahoor khan. 3) Fazalur Rehman. 4) Taj Wali. 5)Zar Ali. 6)

e l
difan Babar. 7) Hazrat Said. 8) Riazuddin. 9) Munsif khan are acquiitted of the charges leveled

against them. Being on bail they and their sureties are absolvead of their liabilitles under the hail

bonds.
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221 It may be added here that two othbr co-accused namely 10) Muhammad Igbal and 11)

./\r;mumifahi have already been acquitte{d by this court: on 15.11.2016 and 23.11.2016
r'esy)ucli\fe])f:. u/s 249-A Cr PC. . - '

25 'Thei%r co-accused Wa‘hiid .Gul Ex-Naib Qasid. Pub!ticl Service Commission. Peshawar is
declared proq:claimed offender. Périyetual warrant of arrest be issued against him and the Districi
Pelice Offider Peshawar is dirécted 1o enfist him in the register of proclaimed offenders. and

proceed accordingly against him. |

24y The !case iaroperty, if'anyj, should Ibe kept intact sP as to be used during the trial of

absconding accused, if he is arrested. !

Y

25)  Tile of the case be consigned to thé record room after putting it in order in accordance

- '/
with rules. E : - S~
' N / ~
' /@K °
. o R
’ . . . kS s -\:
Announced. ‘ ‘ : / T
: Peshawar. : 4

/4

: 14.02.2017, . : ' '
- o ' Tuhammad Bashir)

Special Judge.
Anti-Carruption (Provineial).
Khyber Pukhtunkhwa. Peshawar.

Certificate.

Certified that this order consists of nine pages; each page has been signed by me. _ ‘
: : /
| - f ;A
| ) ] ' f“(\ PN
- ' 1N /,/,’ ’\'.
. R
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/
Sp€eial Judge.

' - Anti-Corruption {Provineial).
 Peshawar, Khvber Pakhtunkhwa.
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
OFFICE ORDER

WHEREAS, Mr. Zahoor Khan, Naib Qa5|d PSC was proceeded against under the

Khyber Pakhtunkhwa Government' Servants (Efﬁcrency and Discipline) Rules, 2011 for
allegations mentioned in statement of gllegatlons and was dismissed from service;
' . AND WHEREAS, in compliance of Khyber Pakhtunkhwa Service Tribunal judgment
dated 13.05.2019 received to PSC on 27.05.2019, he was reinstated into service and a
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano
Senior Psychologist and Mr. Tanzil-ul-Rehman Assistant Psychologist Khyber
Pakhtunkhwa Public Service Commission;

'l AND WHEREAS, the Inquiry Committee after having examined the charges,
evidence on record and explanations of the accused officials, submitted its report to
Secretary PSC (Competent Authority) reporting that the charges have been proved and
recommending imposition of penalty by the competent authority;
o !'A'AND WHEREAS, ‘Show Cause Notice was accordingly served upon the accused
officer under sub rule 4 of Rule-14 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Dlsuphne) Rules, 2011 icummunscatlﬂg the decision regarding imposition of
the tentative penaity of dlsmlssai from : s;amce Ireply to which was found unsatisfactory;
ORI TN

AND WHEREAS, the accused official was provided an opportunity of personal
hearing by the Competent Authority on 22.08.2019 in his defence. The accused official
however, failed to produce any material evidence in his defence;

under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Zahoor Khan Naib Qasid PSC
the major penalty of Dismissal from Service on him as provided under Rule 4(1)(b)(iv) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

NOW THEREFORE, the Competent Authority, in exercise of powers conferred \

Secretary
_ Public Service Commission

No.KP/PSC/Admn/GF-310/ 1~ =75 Dated: 25~ 7 - f¢f
Copy forwarded to:- —

1. Accountant General, Khyber Pakhtunkhwa Peshawar. ,

2. Mr. Zahoor Khan, Naib Qasid, Khyber Pakhtunkhwa PSC.

3. Personal file of official concerned. / )

4. Office Order file. 7

/M D y Director (Admn)



The Chairman,

A 405 i A e e aets

Public Service Commlssmn | e " 8
Khyber Pakhtunkhwa, Peshawar i SIARY RO {/”oj

N -

“'\4

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
.. .. ORDER DATED 23:08.2019, WHEREBY MAJOR PENALTY
.+l OF DISMISSAL. FROM SERVICE HAS BEEN IMPOSED ON
S .ME. |

f
v

Respected Sir,

R With due respect it is stated that I was serving as /Naib
Qasxd/re5|dence Orderly before your good self Department and right from
my appointment 1 have served the Department efficiently and up to the
entire satisfaction of my superiors.iDuring' service no any kind of complaint
has' been made. against me but in-the very matter the respondent
department leveled serious and baseless allegations against me and due to
such allegatlons I was dismissed from service vide order dated 01/03/2012.
Feeling: ‘aggrieved from dismissal order dated 01/03/2012 1 filed
Departmental appeal but no heed was paid to the said Departmental
appeal and then after I filed service appeal No. 664/2012 which was
accepted in my favor vide judgment dated 13.05.2019 with the directions
to conduct de-novo inquiry in the matter. That after de-novo proceedings
the concerned authority has issued the impugned order dated 23.08.2019
whereby again major penalty of dismissal from service has been imposed
on me, feeling aggrieved from the impugned order dated 23.08.2019
preferred this Departmental appeal before your good self for redressal of
my grievances.

It is therefore, most humbly requested that on acceptance of this
departmental appeal the impugned order dated 23.08.2019 may very
kindly be set aside and I may very kindly be‘reinstated into service with all
back- benefits.

Dated.04.09.2019

4}’ Your §incerely
| )

. —~C
ZAHOOR KHAN (Naib Qasid)
KR Public Service Commission, Peshawar.



| KHYBER PAKHTUNKWA
v ‘ 'PUBLIC SERVICE COMMISSION @

v . I, 2-Fort Road Peshawar Cantt.
Tele No: 091-9214131
" ‘No.KP/PSC/Admn/GF-307/172 7
.

Date: 3\ 1“[1i%

!

To

Subject:

Mr. Zahoor Khan,
Ex—Naib Qasid PSC.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
23.08.2019, WHEREBY MAJOR PENALTY OF DISMISSAL FROM SERVICE
HAS BEEN IMPOSED ON ME.

I am directed to refer to your appeal dated 04.09.2019 on the subject noted

above and inform that the Chairman Khyber Pakhtunkhwa being Appellate Authority has

been pleased to reject your appeal and has upheld the penalty conveyed to you vide this

c?—w‘"f

Office Order No. KP/PSC/Admn/GF-310/017907 dated 23.08.2019.

Assista ector/ (Admn)

(/WM | ""/. f



- . P
.

M
.

ey

"z.‘% Ca-Ey

I VAKALATNAMA |
/3%’@ /A’“/‘O) /@4/1/{4@ /o//éwz/ /WW

OF 2019

I | (APPELLANT)'
Labeos fha ___ (PLAINTIFF)
- (PETITIONER)

- VERSUS

(RESPONDENT)
CA%W,W /déj@ [eyiice meaa’/fg(DEFENDANT) |

" Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, :Advocate, Peshawar to appear, plead, act,

A compromise, withdraw or refer to arbltratlon for me/us as
my/our Counsel/Advocate in the above noted . matter,

~ without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /5 _/ /0J20_19 -
‘Dated. /2 N

T CLIENT -
, . ACCEQE ED |
NOOR MOHAMMAD KHATTAK
S/M . o .

SHAHZULLAH YOUSAFZAI

KAMRAN KHA
& /

MIR ZAMAN SAFT
| ADVOCATES
- OFFICE: | |
Flat No.3, Upper Floor, ,
Islamia Club Building, Khyber Bazar,
Peshawar City. o
CMahkila MA AR45-02Q2141
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1374/ 2019.

Zahoor Khan, Ex Naib Qasid KP PSC........cciiiiiiiiii s Appeliant
) VERSUS
| Chairman Public Service Commission & others..........c..ccoocciiiiiiiininnnne Respondents
) INDE X
S.NO. PARTICULARS ANNEXURE | PAGE NO
1. Parawise Comments and Affidavit 1-4
2. Copy of Show cause notice “A” 5
3. Copy of inquiry notice “B” 6-9
4. Copy of reply to show cause notice “c” 10-19
w
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v Senior'Law Officer
Public Service Commission




(‘_:.

SR e ) L R

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1374 / 2019.

Zahoor Khan, Ex Naib Qasid KP PSC....voovvvoeeen, e Appellant

o
£

VERSUS

Chairman Public Service Commission & others..............c..ccevevee. Respondents

PARA-WISE COMMENTS OF (RESPONDENTS NO. 01 to 03).

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS

1.

2.

That the allegations of the appellant are baseless and misleading.

Appellant is not an ‘aggrieved person’ urider the law. He has not

approached this honorable Tribunal with clean hands.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is not based on facts and is unjustified and illegal

demand against the lawful authority of the Commission.

That the instant appeal is bad in the eyes of Law.

That the instant appeal is an embodiment of falsehood and

misrepresentation / concealment of material facts. it is based on gross mis-

statement, hence badin law and facts both.

That the appellant is esiopped by his own act and / or conduct. He filed the

instant appeal dishonestlz, ‘bz design / scheme and after thought not only

to malign the Commission but to get sympathy /dogged this hcnorable

Tribunal. -

s
That all the acts of the replying respondents are in line with the norms and

principles of natural jusiice.

That the dismissal from_service of the appellant is based on the proper

procedure of law and that too on thé directions of this honbrable tribunal
vide order dated 13.05.2019.
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| 10.  That departmentél mquwy\ commlttee cbmpnsmg the senior most members
reputable officers was constifutéd under - the lawful authority by Khyber
- Pakhtunkhwa Public Service Commission.

i On Facts:

. 1. Correct to the extent that the appellant was serving as Naib Qasid in the office of
Khyber Pakhtunkhwa Public Service Commission Peshawar. He was awarded
major penalty of dismissal from service by the competent authority on account of
corrupt practices with due observance of all the codal formalities. It is incorrect
that these were exparte proceedings.

2. Correct.

'3. Correct.

4. Correct to the extent of dismissal of the appellant as a result of denovo inquiry
which proceedings were conducted in compliance with the order of this
Honorable Tribunal with due c;bs.ervance of all the codal formalities. It is settled,
law that acquittal by a Criminal Court does not preclude a departmental inquiry /
action against a delinquéﬁt official.

5. Needs no cbmments / reply.

6. Correct. However, good grounds existed for rejection of the departriental appeal.

7. The grounds mentioned are baseless as responded to as below.

Grounds:

A. Incorrect. The denovo inquiry was conducted keeping in view the principles of

law, facts, natural justice and material available on record.

B. Incorrect. The appellant was treated in accordance with law and rules. No

provision of the Constitution was violated.

C. Incorrect. No violation of laws and rules was committed by Public Service

Commission. The entire process of denovo inquiry was completed within the

stipulated period as per directions of this Honorable Tribunal according to law.
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Incorrect. It is settled principle of law that disciplinary authority is not bound by
the Judgment of criminal"cbij'rt's‘as the ob’j’ééit‘o,f a departmental inquiry is to find
out whether the delinquent is guilty of misconduct under the conduct rules for the

purpose of determining whether he should continue in service or not.

. Incorrect. As replied above.

. Incorrect. The whole process of denovo inquiry was carried out according to law.

Charge sheet / show cause so issued to the appellant is at (Annex-A), Notice of

inquiry (Annex-B) and reply of appellant at (Annex-C).

incorrect. A proper time of personal hearing and written reply was given to the
appellant which can be well justified from denovo inquiry report which is at

(Annex-D) and furthermore, Annexures A, B and C suffice to rebut this para.

The respondent reserve the right to rebut any such grounds and proof, if
advanced any at the time of hearing by the appellant before this Honorable

Tribunal.

It is therefore humbly prayed that on acceptance of this reply/submissions

made herein above the instant service appeal being void may kindly be

dismissed.
CHAIRMAN RETARY
KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION PUBLIC SERVICE COMMISSION
PESHAWAR PESHAWAR
(RESPONDENT NO.01) . (RESPONDENT NO.02)

DEP DIRECTOR ADMIN
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
PESHAWAR
(RESPONDENT NO.03)
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Stated on oath that the contents of this application are true and correct & nothing

has been concealed from this Honorable tribunai.

DEPONENTS

b uod . by

CHAIRMAN ' SECRETARY
KHYBER PAKHTUNKHWA - KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION PUBLIC SERVICE COMMISSION
PESHAWAR PESHAWAR
(RESPONDENT NO.01) (RESPONDENT NO.02)

D55 e

DEPUTY DIRECTOR ADMIN
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
PESHAWAR
(RESPONDENT NO.03)
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION [ € AP

K"-

XV Dated 0408 a‘é\'q

SHOW CAUSE NOTICE

|, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission as
competent authonty, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Zahoor Ahmed
Naib Qasid, as follows:-

2. () that consequent upon the .-completion. .of .inquiry
conducted against you by the inquiry committee
- consisting of Mrs. Asad Bano , Senior Psychologist .
PSC and Mr. Tanzil- ur—Rehman Assistant Psychologist
PSC for which you were glven opportumty of hearing;
and

(i) on going through the findings and recommendations of
the inquiry committee, the material on record and other
connected papers including your defence before the
inquiry committee:-

I am satisfied that you have committed the following acts/omussnons
specified i tn Sub Rule (b) & (c) Rule 3 of the said rules:

a. You in connivance with other co-accused, committed the crime. of
tampering the resuit, descrlpttve sheets and attendance sheets of .
interviews held w.e.f 06/07/2011 to 12/08/2011 for the post of Maie
Lecturer Botany (BPS-17) in Higher Educatron Department for |IIegal
selection of candidates against the posts.

b.  You hoodwinked the candidates for bribe in return of iftegai selection /
appointment against the posts of Male Lecturer Botany .
C. . You are believed to be corrupt.
d. You have publicly tarnished the image of Public Servu,e Commission.
Misconduct.
o 2. As a result thereof, I, as competent authonty. have tentatively
BB decided to impose upon you the penalty of “dismissal from service” under

Rule 4(1)(b)(iv) of the said rules.

3. You are, therefore, required to show cause as to why the aforesald
penalty should not be imposed upon you and also intimate whether youﬁdesrre‘t,o‘
be heard in person. ,

4, If no reply to this notice is received within seven days of its dellvery, ,
it shall be presumed that you have no defence to put in and in that case’ an
ex-parte action shall be taken against you. Co

5. The copy of the findings of the inquiry officers is enclosed.

e

SECRETARY P.S.C. |

Mr. Zahoor Ahmed Naib Qasid,
~ Khyber Pakhtunkhwa PSC.

et

pr-g—ang O
,«‘/ . /(g / N E ' B
@{/ y / J))M T~2-~-2&16G o




to

"4 pote . EAPRE A T
LT ¢ . T -

Nt

- L. Mr. Zahoor Ahmad, Naijb Qasid, Khyber Pakhtunkhwa PSC. »
As per charge sheet through office order No, KP/PSC/Admn/GFj 1189 ;
ble Secretary Khyber PakhtunkhWa.“E'iiblj‘c.:'.i., i
on, regarding TAMPERING OF RESULTS for MALE-* "~ o
LECTURER ‘BOTANY we £ 06/07/2011 to 12/08/201. You are hereby - - .
directed to appear in front of the inquiry committee on Wednesday 3 1'.Jul§,f;’,‘;,2' 9. 5r o
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KHYBER PAKHTUNKWA
PUBLIC SERVICE COMMISSION

2-FORT ROAD PESHAWAR CANTT.
Tel: No: 091 -9214131

: s 7 . @
N . —
. -
" "z
= ~

4

" No. KPIPSCIAdmnIGF-31OI 0177‘7 2o
‘Date:_ o] ~ g1 C’/

To

1. Mr. Taj Wali Driver PSC, -
2. Mr. Zahoor Ahmed Naib Qasid PSC,
3. Mr. Muslim Khan Residence Orderly PSC.

!

Subject: ~ PERSONAL HEARING . - =

-

@ ‘ With reference to your reply'dated 20. 08 2019 fo show cause riotice ‘dat‘éd :
09.08.2019, you are required to attend ofﬁce of Secretary Public Serv1ce Commlsswn

(competent authority) on 22 August, 2019 at 11.30 (a.m.) for personal hearmg

2. You are, the_refore, directed to attend pers,orial.hearing on the date, time
and venue given above. |
- %/f
‘ - Deputy Director (Admn)
Copy to: ' L

T,
1. PS.to Secretary, Khyber Pakhtunkhwa PSC, .- - /C:

.

Deputy Director (Admn)

‘%%

1
h
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To

The Secretary,

Khyber Pakhtur{khwa Public Service Commission.

Subject: EXTENSION IN TIME IE FOR SUBMIT !ING REPLY TO SHOW';"

CAUSE NOT!CES .

- R/Sir,

With great. reverence, it is submitted thé_t we are é'ervéd '
upon show cause notices bearing No. 017318, 017319, and 017320 dated
09.08.2019. The deadline for submitting reply is seven days. i.e. 15.08.2019,,
Our lawyer is on leave in lieu of Eid ul Adha. | D

2. ' It is therefore requested that deadline for submitting reply

to show cause notice may be extended for 15 days after feceipt of show

cause notice enabling us to submit our replies with the help of our lawYefs.

3. We shall be grateful.

Dated: 09.08.2019,

Yours faithfully,

Taj Wallﬁ W}w W

Driver PS '8/ / %

Zahoor Ahmed ‘/uﬁ;;/-,)@
- Naleasid ‘

Muslim Khan MWM

Residence Orderly PSC
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PUBLIC SERVICE COMMISSION

‘2-Fort Road Peshawar Cantt,
Telephone No; 091-9214131

No. KP[PSC[Admn(O 173R1 ‘”é §/

Date: M ‘

Mr. Taj Wali, Driver PSC,
* Mr. Zahoor Ahmed, Naib Qasid PSC,
Mr. Muslim Khan, Residence Orderly PSC.

Subject: EXTENSION IN TIME FOR _SUBMITTING REPLY TO~. |
SHOW CAUSE NOTICES DATED 09 08 2019 ‘

I am directed to refer to your apphcatlon dated 09.08.2019 on
the subject noted above and to inform that the Competent Authority is

pleased to extend the last date for submission of reply to the show cause -

notice till 20" August, 2019. -

Deputy Director (Admn)
}/" ;
Endst No. & Date as above. 0/ <

L

Deputy Director (Admn)

%




To i %\
. i ,‘A ~ : "_‘f . ‘ \. pn] .
THE SECRETARY, B T DU+ B

Khyber Pakhtunkhwa, - L L D ‘5/ '

. Tn™, <
Public Service Commission, Peshawar. \\qb% v

Subject: REPLY TO SHOW CAUSE NOTICE ISSUED BY YOUR GOOD
SELF ON DATED 09-08-2019

Sir,

Reference to your show cause notice No. 017318 dated 09-08-2019 -
stated that, I had served the Khyber Pakhtunkhwa Service Commission as
Naib Qasid quite efficiently and up to the entire satisfaction of my superiors
including your good self. Durlng service certain baseless allegatlons have
been leveled against me and in result I was dismissed from service vide
order dated 01.03.2012. Feeling aggrieved I knocked the door of august
Service Tribunal and the august Service Tribunal vie judgment dated
13.05.2019 has re-instated me into service with the direction to conduct De- .
novo Inquiry

It is pertinent to mention that during the pendency of my service
appeal the Tribal Court has acquitted me from the charges leveled against
me. That your good self inspite knowing the fact that I had been acquitted by
the Trial Court has conducted De-novo proceechngs by issuing me charge
sheet and statement of allegations in which it is alleged that:

a- You in connivance with other co-accused committed the crime of tampering
the result, descriptive sheets and attendance sheets of interviews held w.e.f
06-07-2011 to 12-08-2011 for the post of male Lecturer Botany (BPS-17) in =
Higher Education Department for illegal selection of candzdates agamst the
posts.

b- You hoodwinked the candidates for bribe in return of zllegal
selection/appointment against the posts of male lecturer Botany.

c- You are believed to be corrupt.

d- You publically tarnished the image of Public Service Commzsszon

e- Misconduct.

Respected Sir,

It is most humbly stated that I am serving as Naib Qasid and my
duties only restricted to serving tea & water etc to the guests/visitors
intending to meet the chairman while the results/descriptive were not under
my control as well as I have no concerned with the same. That the Anti
Corruption Court Honorable acquitted me vide judgment dated 14.02.2017
on the basis that the allegations leveled against me have not been proved as
well as the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re-
instated me into service. That in light of Fundamental Rule-54 1 am fully
entitle for re-instatement into service because there is the consistent view of
the apex court that “where there is no conviction there would be no
Departmental punishment”.
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In view of the above, it is therefore, most kindly requested that the
illegalities are not on the part of the undersigned because the undersigned
has no concern with the above mentioned activities, the undersigned may
kindly be exonerated from the allegations mentioned in the charge sheet and
statement of allegations. L o
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_ ~ The Charges leveled against the three accused in the Charge Sheet
are as follow:

8 That they jp connj

b. That they hoodwinked the can
selection / appointment aga

didates for bripe ini return’ of illégal' .
inst the Posts of Maje Lecturer
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" _+{ABDUL KHALIQ s/o MUHAMMATS KHALIQ, MUNSEF KHAN s/o

'MAMEN KHAN and zgr ALIJAN s/o SHAH JEHAN,; in the dates 13/07/20] 1,
21/07/2011, 26/07/2011, 08/08/2011 ang 10/08/2011, Apart from Candidate

ABDUL KHALIQ s/o MUHAMMAD KHALIQ, the r'émaining six candidates
were involved in this case of tampering, . , ]

Two Departmenta] inquiries were held to investigate this matter and
determing the culprits. | s

INQUIRY No, L: An inquiry committee consisted of the then Meniber-fX KP
PSC(Mr. Hafiz Mathiullah) and the thep, Secretary KP PSC (M. Attaur Rehman) -

headed by the then Member-x xp PSC (Mr. Hafiz Mathiullah) was formed. The
first inquiry was helq from 17/08/2017 1o 16/09/2011. L

e first Inquiry Committee accused Six (6) officials of KPPSC

Th
namely  Muhammad Igbal (Assistant), Wahid Gy (Naib Qasxd),'Taj Wali

(Driver), Zahoor Ahmed (Naib Qasid), Muslim Khan (Residence Orderly) and

Muhammad Arshad (the then Registrar Examin_ation) ‘headegd- by Ghulam

Dastageer Ahmad ((the then contro]jer Examination S€crecy) was formed. The

Second inquiry wag held from 23/09/2011 to 09/01/2012.

The 2nd inquiry committee found that five of the accused namer

Wahig -Gy] (Naib Qasid), Taj Walj (Driver), Zahoor Ahmed (Najb Qasid), -

Muslil Khap (Residence Orderly) and F azal Rehman (watchman) were guilty of
the crime of tampering ang defalcation of the results while one accused Mr,
Muhammad Igbal (Assistant) Was not involved in the case. The guilty officials
Were given major benalty of dismissa] from service while Mr, Muhammad Igbal

On 14/02/2017, Court of Special Judge, Anti-corruption

(Provincial), Khyber Pakhtunkhwa, Peshawar acquitted all the aboye mentioned .

"Obeying the court orders, Khybe Pakhtunkhwa Public Service
Committee composed of Dr, Mrs, Asad Bano -

Commission constituted ap inquiry ¢
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) a (éenior Psyéhologist) and Mr. Tanzil ur Rehman (Assistant Psychologist) who
Y were assisted by Mr. Kashif Adnan (Assistant, Administration Wing, KP PSC).
The inquiry committee was headed By Dr. Mrs. Asad Bano (Senior Psychologfst).

- PROCEEDINGS

. ™ After receiving order from the Competent Authority (Secre(;’tary
PSC), the Inquiry Committee framed a detailed inquiry for a free and fair:probe
into the matter, 4 : , :

R x
Notices were issued to the three (3) accused to submit " their written
statements regarding the charges leveled against them ih the Charge Sheet dated
14.06.2019 to the Inquiry Committee till Monday 24™ June 2019 (Annex-B). The
three accused submitted thejr statements (Annex-C) along with the written

decision of Court of Special judge, Anti-corruption (Provincial), Khyber

(Annex-D).

On 28 June 2019, Mr. Ilyas Shah, Director Recruitment, KP PSC (the then
Deputy Secretary Recruitment) and Mr. Fida Muhammad, Deputy Director
Examination, KP PSC (the then dealing Superintendent) were requested to
furnish their replies on questionnaire. Mr. Hayat Hussain (Deputy Director,
Administration) was also requested to provide some information needed in the

proceedings (Annex-E). They submitted their replies on Monday, 1% July 2019
(Annex-F). ' ' '

£ On July 2", 2019, Dr. Mrs, Asad Bano (Chairperson inquiry committe_e) |

On 3" July 2019, the Inquiry Committee issued notices along with a
questionnaire to the personal staff of the complainant at that time. It includes Mr.
Muhammad Raza (Persona] Secretary) and Mr, Noor Zada (his official driver)

(Annex:G), They were asked to submit theijr replies till 5t Juiy 2019: Their |
replies.are at (Annex-H). A A . :

On the same day i.e, 37 uly 2019, all the six (6) candidates involved in the
case were called to appear before the inquiry committee for their personal



statement through registered mail, SMS and phone calls on their cell nu'mb‘ers'

(Annex-I). None of the candidate appeared before the Inquiry Commlttee on the
schedule date, i.e. 8" July 2019,

Meanwhile, on 5™ July 2019, Muhammad Iqbal (dealing assistant of the
branch at the time of case) was called by the Inquiry Committee to answer the
questlonnalre Mr. Inam (watchman KP PSC) also appeared and recorded h1s
statement. Their statements are at (Annex-J). R

, [

- Mr. Fazal ur Rehman (the accused watchman of KP PSC) was. contacted B
through his son, Mr. Tariq, for personal hearing. Mr. Tariq told the Inqulry
Comnuttee that his father (Mr. Fazal ur Rehman) has been paralyzed so Unable
to attend the office. Both the members of Inquiry Committee visited at his home
address and recorded his statement (Annex-K). BRE

The candidates involved in the case were contacted again and again, i.e. on
10", 17", 24™ and 29" July 2019 for their appearance before the Inquiry
Committee. In this regard police department, was also asked for their assistance
(Annex-L). Except Mr, Asmat Ullah (one of the required/involved candidate)
who appeared before the Inquiry Committee for his personal statement on 12

July 2019 (Annex-M), none of the candidate pay heed to the Comrmsswn S
notices.

As Mr. Zubair Shah (Former Member KP PSC and complainant of the
case) could not come to the proceedings on the schedule date so he was contactell
again. On 22" July 2019, Mr, Zubair Shah visited KP PSC office and stated that
as the case is very old and he is not in the position to give fresh statement so h1s
complamt/report may be considered as his statement. (Annex-N)

Lastly The three accused, Mr. Muslim Khan(R/O), Mr. Zahoor Khan (N/Q)
and Mr. Taj Wali (Driver) were called and their statements were recorded under
oath. Their Statement are placed at (Annex-0O)

FINDINGS

[t is evident from the interview sheets (Assessment and Descriptive
Sheets) that results of certain candidates have been tampered (Annex-P) and it
came into the notice of Member concerned on 12/08/2011, which was posmvely o
reported by the member, Mr. Zubair Shah, on the same date to the. Chairman of
KP Public Service Commission. The accused involvement in the tampering of
results is inferred from the statements of Ex-watchman Mr. Fazal ur Rehman




(zzlnnex-]{) and the candidates who were pointed out by the complaingnt Mr.

. Zubair Shah in his report to the chairman (Annex-N).

The accused Mr. Zahoor Khan have stated that he has no enmity with the -
candidates. Answer to question No. 10 of Zahoor Khan highlight the wortlingss
of candidates pointing toward him (Zahoor Khan) in Previoys inquiries (4nnex-
Q). Mr. Wahid Gul and Muslim Khan took name of Mr. Taj Wali as the master
mind of this case in the previous inquiry (Arnex-Q). Then both of them refused
their first statement. Mr. Taj Wali said that he had no enmity with Mr. Muslim

Producing of affidavit by Mr. Wahid Gul on stamp paper is itself 5

manipulative act of the accused and proves that M. Wahid Gul is not a map of
words so could not be entertained, |

accused in tampering, Depja] from knowing accused by Mr. Asmat Ullah |
(involved candidate) in hig statement dated 12 July 2019 is mala fide, '
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Now question arises: ' ‘ - -
> Why in the month of Ramadhan, the accused entered the KP PSC
_ Office at the crucial time of Iftaz? . _ o
» What made them busy from 7 pmto 11 pm there? N
> Timing of the incidence i.e. their illegal entry into the KP PSCoffice |
at the night of 11/08/2011 and the report of tampering into the .
* interview papers (results) for. the post of Male Lecturer Botany
" (BS-17) by the honorable member Mr. Zubair Shah on theln_ll_(‘a;n-ing,
of 12/08/2011 leaves no doubt that their untimely presence into the
KP PSC office was based on mala fide intentions, R
> Their unauthorized entry into the KP PSC office is itself contrary to
the law and hence unacceptable. SR »
> Instead of huge number of Kp psC staff, the candidates only
mentioned the names of accused at police station which verify. their
acquaintance to each other (Annex-Q). , , ,
> Not only the watchman, Mr, Faza] ur Rahman but the candidates had
also pointed out that the accused were involved in the fraudulent act
of their unauthorized selection (Annex-Q),- - R
> If they were innocent then what made them to fleg ‘away on the
reporting day of the incident and appeared after securing Bail Before
Arrest (BBA). ‘ : ’

Wrong doers share the same tradition of deniaj from their acts as Allah Says :
in Quran, S
“On the Day when thejr tongues, and thejr hands, and their feet wil] testify

dues, and they wi] realize that Allah is the Truth that makes al] things manifest,”
(Qur’an, 24:24.25) B :

against them about thejy actions. On that Day Allah will pay them back their just . E

“This Day shal] We Seta seal on their mouths; and theijr handé' Wi‘l-l"spea'k
to us and their feet wi] bear witness to a] that they did.” (Qur’an, 36:65)
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RECOMMENDATIONS

In light of the facts and findings, t

he Competent Authorit

may impose penalties on the responsible persons.

FRV Ay
D RN

)}-(Secrethary‘ P’SC) o

: “ -{‘:‘!, ‘ - :.’:}’

{ I {}é'ﬂ‘ X 7 & .
(Tanzi ur Rehman) : - (Dt:&!jrs. Asad Bang)™" %\% T
Assistant Psychologist Senior Psychglogist - VAN

»—KP Public Service Commission KP Public Service Commission

¥ (Member Inquiry Committee) (Chairperson Inquiry Committec)

Secretary PSC |
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
OFF!CE ORDER

-
-
¥

WHEREAS, Mr. Zahoor Khan, Naib Qasid PSC was proceeded against under the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for
allegations mentioned in statement of allegations and was dismissed from service;

AND WHEREAS, in compliance of Khyber Pakhtunkhwa Service Tribunal judgment
dated 13.05.2019 received to PSC on 27.05.2019, he was reinstated into service and a
de-novo enquiry was conducted by the Inquiry Committee, comprising Dr Asad Bano
Senior Psychologist and Mr.. Tanzil-ul-Rehman Assistant Psychologist Khyber
Pakhtunkhwa Public Service Commission; ‘

AND WHEREAS, the Inquiry Committee after having examined the charges,
™ evidence on record and explanations of the accused officials, submitted its report to
Secretary PSC (Competent Authority) reporting that the charges have been proved and
recommending imposition of penalty by the competent authority;

AND WHEREAS, Show Cause Notice was accordingly served upon the accused

officer under sub rule 4 of Rule-14 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011 communicating the decision regarding impo‘sition'o'f
the tentative penalty of dismissal from service, reply to which was found unsatisfactory;

AND WHEREAS, the accused official was provided an opportunity of persorial’
hearing by the Competent Authority on 22.08.2019 in his defence. The accused off10|a|
however, failed to produce any material evidence in his defence;

NOW THEREFORE, the Competent Authority, in exercise of powers conf'erfed
under sub rule 5(ii) of Rule-14 is pleased to impose upon Mr Zahoor Khan Naib Qasid PSC

i
H

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

- Secretary

% : Public Seryice Commission
E No.KP/PSC/Admm/GF-310/” 017307 Dated: L% K /4 -7
| Copy forwarded to:- . o
: 1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2 Mr. Zahoor Khan, Nalb Qasid, Khyber Pakhtunkhwa PSC.
é 3. Personal file of official concerned.
: 4 Ofﬂpe Order file.

y Direcfor (Adrrin)

the major penalty of Dismissal from Service on him as provided under Rule 4(1)(b)(iv) of

IRV A
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T - INQUIRY NoTICE

L. Mr. Zahoor Ahmad, Naib Qasid, Khyber Pakhtunkhwa psC.

- As pe'r.charge sheet through office order No, KP/PSC/Admn/GFJOWOI 1896
dated 14/06/2019 from honourable Secretary Khyber Pakhtunkh‘wa‘_ Public
Ser\}ice'Commission, regarding TAMPERING OF RESULTS for MALE .
LECTURER"B{)TA_NY w.e.f. 06/07/201] to 12/08/2011. You are hereby
directed'to 4ppear in front of the inquiry committee on qunesday 31 July, 2019
at 10:00 am, . ' . . ‘A ' L/ :
- '. | fp ! “:x‘ " ) . - |
L SN
Dr. :\-ﬁ,s:_. AsadBaio
Seqiog Psychologist .~

| - KPPSC o
7 /J)’ (Chairpersonv,lnqui ry Committee)
30/ 07/ 9u1
Dated --'-9-_-7’ -------- N
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| *  INQUIRY NOTICE
I To, , o
| {) . 1. Mr. Asmat Ullah s/o Ragim Khan, Candidate.
} With refere;nce to the inquiry -against the following ‘;hree accused .thréqgh
~ separate office orders dated 14/06/2019 from horfourable Secretary Khyber
Pakhtunkhwa . Public Service Commission, regarding TAMPERING  OF
"RESULTS for MALE LECTURER BOTANY w.e.f. 06/07/2011 to 12/08/2011. '
- You are hereby directed to appear for personal statement and also submit replies
to the questions in the att_ached questionnaire t0 the inquiry committee.-
%%5&" ~ The three accused are, -

s w

1. Mr. Muslim Khén; Residence Orderly, Khyber Pakhtunkhwa PSC.
2. Mr. Zahoor Ahmad, Naib Qasid, Khyber Pakhtunkhwa PSC. o
© 3 Mr. Taj Wali, Driver, Khyber Pakhtunkhwa PSC

Sentey Psyc ologist _
KP Pubtic Service Commission .

(Chairperson Inquiry Committee)
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v STATEMENT

. Since I have been retired . from
2013, so I am not in the position to reco
may be treated as my statement.

KP Public Service Commission in I.\'/‘,Iay‘ B
rd fresh statement. My Complain

ah
F ormer Merﬁber.—V o
KP PSC

Mr.Zubair S}
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R INQUIRY NOTICE - |
, | .To,‘ ‘ . | | |
: ! 1. Mr. Muhammad I-qb.al, Superintendent, Recruitment Wing, KP PSC.

With reference to the inquiry against the following three accused through
~ separate office orders dated 14/06/2019 from honourable Secretary Khyber
Pakhtunkhwa Public Service Commission, regarding TAMPERING - OF "
RESULTS for MALE L ECTURER BOTANY w.e.f. 06/07/2011 to 12/08/201 1.
You are hereby directed to answer the Juestions in the questionnaire attached
* with this notice and submit it to the inquiry committee till Monday 8™ of July,
2019. : a 5

g The thrée accused are.
P 1. Mr. Muslim Khas, Residence Orderly, Khyber}\Pakhtunk'hwa PSC.
- © 2. Mr. Zahoor Ahmad, Naib Qasid, Khyber Pakhtunkhwa PSC.
3. Mr. Taj Wali, Driver, Khyber Pakhtunkhwa PSC, - ‘

. KPPublic Servjee Com’mi.ssion
(Chairperson quiry Committee)

ﬁﬁ@f’@ | vDated: --05/ 0] / 20 ~(f_)__ .

VAN A
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| {NQUIRY NOTICE

To,

1. Mr. Inam, Chowkidar

With reféerence 10 the Inquiry against

separate office orders-
Pakhtunkhwa Public

dated 14/06/2019

(watchman), KP PSC.

the following three ac

from honourable -

Secr

cused through

Service. A'Commission, regarding TAMPERING OF

RESULTS for MALE T:..I'Ef’i'-l"i,]RER BOTANY w.e.f. 06/07/2011 to 12/08/ 2011.
Sao

" . You are hereby directed 10 appeAy Rov  yabe

in chm'ko?, the inquiry committee 4% Monday

The three accused are,

1 Mr. Muslim Khan, Residence Orderl
5. Mr. Zahoot Ahmad, Naib Qasi
3. Mr: Taj Wali, Driver, Khyber pakhtunkhwa PSC

Dated: 05.2--0\:/.’ i .‘:.) é?._(,ﬁ

i
)

v

l\'u N

Zilia

Sent sychologis
KP Public Service

t

5t of July, 2019+

y, Khyber pPakhtunkhwa PSC.

d, Khyber Pakhtunkhwa PSC.

Commission

(Chairperson Inquiry Committee)
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
" No. / 7 q t,{ /ST

Dated: _®@ 5 Z 2 ﬂ /2021

All  communications  should  be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

| Ph:- 091-9212281

Fax:- 091-9213262 »

To

, !

The Secretary Public Service Commission, :

. . Govéernment of Khyber Pakhtunkhwa, ’

e . Peshawar. .l
Subject: -JUDGMENT IN APPEAL NO. 1374/2019, MR, ZAHOOR KHAN & 2 OTHERS.

i
I
i
I
i
b
:
{

| am directed to forward herewith a certified copy of Judgement dated

02.09.2021 passed by this Tribunal on the above subject for strict éompliance. "

Encl: As above

M

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

|
'



THE SECRETARY,
Khyber Pakhtunkhwa,
Public Service Commission, Peshawar

Subject:  REPLY TO CHARGE SHEET ISSUED BY YOUR GOOD SELF ON DATED

Sir,

14-06-2019

Reference to your.charge sheet No. 11896 dated 14-06-2019, it is
stated that, | had served the Khyber Pakhtunkhwa Public: Service
Commission as Naib Qasnd quite effncnently and up to the entire sattsfactlon
of my superiors including your good self. During service certain baseless
al.legations have been leveled against me and in result | was.dism‘issed from
service vide order dated 01.03. 2012. Feehng aggrieved | knocked the door

of august Service Tnbunal and the august service Tribunal V|de judgment

" dated 13.05.2019 has re-instated me into service with the direction to

conduct Denovo inquiry.

It is pertinent to mention that dhring the pendency of my service
appeal the trial Court has acquitted me from the cﬁ‘;—;i?é’é‘s Wodj
self inspite of knowing the fact that | had been acquntted by the'trial Court
has conducted Denovo proceedings by issuing me charge sheet and

statement of allegations in which it is alleged that:

a- You .in connivance with other co-accused, commifted the crime of
tampering the result, descriptive sheets and attendance sheets of
interviews held w.e.f 06/07/2011 to 12/08/2011 for the post of Male
Lecturer Botany (BPS-17) in Higher Education Debartmeht for illegal

selection of candidates against the posts.

o
1

You hoodwinked the candidates for "bribe in ‘return. of illegal

selection/appointment against the posts of Male Lecturer Botany.

()
[

You are believed to be corrupt.

d

You publically tarnished the image of Public Service Commission.

Misconduct.

(4%]
0



Respected Sir,
It most. humbly stated that | am serving as Naib Qasid and my duties
| only restricted to serving tea & water etc to the guesfs/visitors intending to
meet the chairman wHile the results/descriptive were not under my control
as well as | have no concern with the same. That the Anti Corruption Court
Honorable acquitted me vide judgment dated 14.2.201% on the basis that
the allegations leveled against me have not been proved as well as ‘t‘he‘-
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar re-instated me
into service. That iin light of Fundamental Rule-54‘ l am entitle for re-
instatement into service because there is the consistent view of the apex
_ court that “ where there is no conviction there would be no Debartmental
| punishment. | o
In view of the above, it is therefore, most humbly reduesied tha;t the
illegalities are not on the part of the undersigned bepause the undersigned
+ -has no concerned with the above mentioned’ activities, thelunder. signed
may kindly be exonerated from the allegation; mentjqned in the chargé

sheet and statement of gllegations.

In view of the above, it is therefore, most kindly r‘eque'sted_ that the

s illegalities are not on the part of the undersigned because the undersighed
has no concerned with. the above mentioned actiﬁ/itiéé; the under signed

-may kindly be ex.onerated from the allegations mentioned in the charge

sheet and statement of allegations.
Dated: 24-06-2019

Yours Obediently,

Db b
' ZAHOOR KHAN
Naib Qasid,
Khyber Pakhtunkhwa
Public Service Commission,
Peshawar

Sy
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"To, . - _
1 Mr. Asmat Ullah s/o Ragim Khan, Candidate. |
- With reference to the inquiry against the following three accused through -
separate office orders dated 14/06/2019 from honourable ‘Secretary Khyber -
Pakhtunkhwa. Public Service Commission, regarding TAMPERING "OF
- RESULTS for MALE LECTURER BOTANY w.e.f. 06/07/2011 to 12/08/2011.
" You are hereby directed to appear for personal statement and also submit replies.
to the questions in the attached questionnaire to the inquiry committee. ‘

J’”F—’ The three accused are, _
sidence Orderly, Khyber Pakhtunkhwa PSC._
aib Qasid, Khyber Pakhtunkhwa PSC.

1

1. Mr.. Muslim Khan, Re

2. Mr. Zahoor Ahmad, N
3. Mr. Tej Wall, Driver, Khyber Pakhtunkhwa PSC

Senig : ‘
KP Pubtic Service Commission

(Chairperson Inquiry Committee)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

C.M. NO. | /2021

IN
Wt Service Appeal No. 1374/2019
\P“N.' Q -% R \klesv‘\\\& ey N
Yavany Rpeat \ o
lf"g‘ St ‘
ZAHOOR KHAN and 62 oihovs V/S CHAIRMAN PSC & OTHERS

' ad APPLICATION FOR EARLY HEARING OF THE ABOVE TITLED :
SERVICE APPEAL

Respectfully Sheweth:,

1. That; the above title service appeal is pending adjudication before
this Honourable Court, which is fixed for hearing on 14-09-2021.

2. That, applicant/appellant has challenged the impugned order dated
23- 08 2019 in which applicant has been dismissed from their post.

3. That, the appeal of the applicant/appellant has been fixed for final

arguments and para wise comments of the respondents had aiso
been submitted.

4. That, valueable rights of the applicant/appellant are involved in the
instant appeal therefore, needs to fix at an earlier.

5.  That the interest of justice demands that such like matter be heard

as early as possible to meet the ends of justice and also to meet the
prmcrples of access to justice.

It is therefore, most humbly prayed that on acceptance of this

application the above titled appeal may kindly be flxed for an early
- convenient date.

‘ q”’lv\'
. Nx \ ('Vofv\
N W \[)\ APPLICANT/APPELLANT
AN \ | \02\ Through
Y ' ‘ |
@ | NOOR MUHAKIMAD KHATTAK,
U, Advocate High Court,

Peshawar



