
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 7947/2020

BEFORE: SALAH UD DIN
i MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Zahoor Ur Rehman Inspector No. P/285, Police Lines 
Peshawar {Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
(Respondents)2. Capital City Police Officer, Peshawar

Present:

FAZAL SffAH MOHMAND, 
Advocate For Appellant.

MUHAMMAD JAN, 
District Attorney For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

15.07.2020
.07.12.2022
.07.12.2022

JUDGEMENT

MIAN MUHAMMAD. MEMBERIEI:- The instant service

appeal has been instituted with the prayer that “on acceptance of

this appeal the impugned adverse remarks/entries in the ACR of

the appellant for the period/year 01.03.2016 to 31.12.2016

communicated to the appellant vide letter dated 21.02.2020 may

kindly be expunged”.

02. Brief facts, as averred in the memorandum of service

appeal, are that the appellant has been working in the respondent 

departnient for the last 30 years. The appellant earned adverse
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....
remarks recorded in his ACR for the period from 01.03.2016 to

31.12.2016. He therefore, filed departmental appeal which was

not responded within the statutory period of ninety days, hence

le instant service appeal was preferred on 15.07.2020.t

Notices were issued to the respondents, who submitted03.

their comments, wherein they refuted the assertions raised by the

appellant in his appeal. We have heard arguments of learned

counsel for the appellant as well as learned District Attorney for

the respondents and have gone through the record with their

valuable assistance.

04. Learned counsel for the appellant: vehemently

contended that the appellant was serving as Inspector in the

respondent department and previously he had been dismissed

from service on the allegations of corruption, league with

criminals and inefficiency against which he filed service appeal

No. 1045/2017 which was allowed vide judgement dated

08.10.2018. He further argued that the appellant was subjected to

numerous inquiries against which he also approached the

Honourable Peshawar High Court, in Writ Petition No. 3997-

P/2017 which was also allowed vide judgement dated

1 .02.2020. Moreover, the impugned adverse remarks/entry

recorded in ACR of the appellant for the period (01.03.2016 to

3 .12.2016) was communicated to the appellant after lapse of

more than four years and that too, without having issued him any

counseling, warning or advice, therefore, the instructions relating
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to recording of adverse remarks in the ACR of government

Servant and particularly as laid down in 17.13 of the Police

Rules, 1934 were not complied with. It was further argued that no
1

opportunity of personal hearing or self defense was ever afforded

to the appellant to prove himself innocent, therefore, the

impugned adverse remarks/entry recorded in ACR of the

appellant are liable to be expunged. To strengthen his arguments,

he relied on 1999 SCMR 1587 and PLD 2004 Supreme Court

191.

Learned District Attorney controverted the arguments0,5.

of learned counsel for the appellant and contended that the

charges against the appellant to have been in league with

criminals, were proved from CDR of his cell number during the 

course of enquiry proceedings. He further argued that the

appellant was provided opportunity of personal hearing and self

defense time and again but he did not appear to prove himself

innocent. He next contended that the appellant failed to mend his 

ways, therefore, adverse remarks/entry was rightly recorded in

his ACR for the period from 01.03.2016 to 31.12.2016. He!

requested that the service appeal being devoid of merits, may

kindly be dismissed while concluding his arguments.

06. A careful perusal of the record reveals that the appellant

is aggrieved of the following adverse remarks recorded in his

ACR for the period from 01.03.2016 to 31.12.2016.
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“He is a corrupt officer who was in league with

criminals. His efficiency was also below par & subsequently

removed from Gulbahar & suspended:.

It is astonishing to note that during this specific period,07.

the period from 13.08.2016 to 31.12.2016 is included when the

appellant was posted at Gulbahar Police Station and he was

proceeded against departmentally. His penalty of dismissal from

service was set aside by the Service Tribunal vide judgement

dated 08.10.2018. Now penalizing the appellant by way of

depriving him of confirmation as Inspector on the same charge,

tantamounts to double jeopardy which is a blatant violation of

Article 13 of the Constitution. It is also a matter of the record that

the^ adverse remarks/report was not communicated to the

appellant within the specified timelines and three enquiries 

conducted of which in two, the concerned clerk was held

responsible for it. Para 17.13 of the Police Rules, 1934 as well as

Para 4.1 of the Provincial Government “Instructions on

Performance Evaluation Report (2006)” are quite clear and

e aborate as to how, in what manner and when adverse remarks

in ACR are to be communicated to the person reported upon. It is 

also noted that neither documentary evidence is’ available in

support of the adverse remarks nor provided by the respondents

at the time of arguments by the District Attorney. Moreover, no

documentary evidence was produced to establish that proper
)

counseling of the appellant was undertaken before awarding him
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the adverse remarks in question. Above all is the established fact

that adverse remarks were communicated to the appellant after
I

lapse of over four years on 21.02.2020 despite, the fact the 

competent authority had decided it on 27.04.2017 to convey the

adverse remarks to the appellant.

As a sequel to the above we have arrived at the08.

conclusion that the appellant has made his case and it stands

established without any iota of doubt. The instant service appeal

is therefore, allowed and the adverse remarks for the year 2016

are hereby expunged. Parties are left to bear their own costs. File 

be consigned to the record room.

Pronounced in open court at Peshawar and given under09.

our hands and seal of the Tribunal this day of December,

2022.

V

(MIAN MUHAMMAD) 
MEMBER (E)

(SALAH UD DIN) 
MEMBER (J)



ORDER
07.12.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant present.

Vlr. Muhammad Jan, District Attorney for the appellant present.

Vide our detailed judgement of today separately placed on file02.

consisting (05) pages, we have arrived at the conclusion that the

appellant has made his case and it stands established without any iota of

doubt. The instant service appeal is therefore, allowed and the adverse

remarks for the year 2016 are hereby expunged. Parties are left to bear

their own costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 07'^ day of Deci •er, 2022.

(MIAN MUHAMMAD) 
MEMBER (E)

(SALAH UD DIN) 
MEMBER (J)
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Appellant in person present. Mr.' Kabiruilah Khattak, Additional 

Advocate General for the respondents present.

10.10.2022 j

; Appellant sought adjournment on the ground that his counsel is
r • '

busy in the august Peshawar High Court, Peshawar. Adjourned. To comej
up for argument&'^efbre the D.B on 07.12.2022.

V,

1

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

I

\
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Learned counsel for the appellant present. Mr. 

Muhammad Raziq H.Calongwith Mr. Muhammad Riaz Khan 

Paindakheil Assistant Advocate General for the respondents 

present. .

24.01.2022

Mrs. Rozina Rehman learned Member (Judicial) is on 

leave, therefore, case is adjourned. To come up for arguments 

on 31.03.2022 before D.B.

]T~7
Z >Jk

(Salah-Ud-Din) 
Member (J)

31"^ March, 2022 Junior to counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. A.G for the respondents present.

Former seeks adjournment due to non-availability of 

learned senior counsel for the appellant. Adjourned. Last 

opportunity is granted. To come up for arguments on 

02.06.2022 before the D.B.

Chairman(Mian Muhammad) 
Member(Executive)

<U

CiJjoiA y'yi^ it)fs

’"f/b [o/5

- V

A'■-1:
A■ •
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08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.07.2021 for the 

same as before.

DER

Counsel for the appellant and Mr. Kabirullah Khattak, 

alongwith Abdur Razaq, Reader for the
01.07.2021
.

Addl. AG 

respondents present.

Parawise comments on behalf of respondents have 

been submitted. Cost of Rs. 1000/- paid by the said 

representative, has been handed over to appellant and 

receipt thereof obtained from him which is placed on file. 

The appeal is entrusted to D.B for arguments on ;

15.11.2021.

Learned counsel for the appellant present. Mr. Aziz Shah, 

Reader alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Learned counsel for the appellant sought adjournment for 

arguments. Adjourned. To come up for argumeints before the 

D.B on 24^61^22.

15.11.2021

i;/-
(Salah-Ud-Din) 

Member (J)
(Mian Muham 

Member (E)A



29.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Aziz Shah Reader for respondents present.

Written reply on behalf of respondents is still awaited.

Representative of respondents requests for time to submit

written reply/comments; granted. To come up for submission

of reply/comments on 24.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

24.12.2020 Counsel for the appellant and Asstt. AG for the 

respondents present.

Learned AAG is required to contact the 

respondents and , facilitate submission of 

reply/comments on the next date.

To come up for reply/comments on 10.02.2021 as 

last chance.

/A/.

Chairman

Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Muhammad Raziq Reader for respondents 
present.

Written reply gUbcnitted on behalf of respondents is still 
awaited. Representative of respondents made a request for 
time to furnish reply/comments. Opportunity is granted but 
on cost of payment of Rs. 1000/-. To come up for written 
reply/comments on 08.04.2021 before S.B,—

10.02.2021

(Rozina Rehman) 
Member (J)

n-;-
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05.08.2020 Mr. Fazal Shah Mohmand, Advocate for appellant is
present.

The point for consideration, as pressed into service by 

the learned counsel representing the appellant, are that as to 

whether the late communication of adverse remarks/entry in 

the ACR of a civil servant can give rise and accrue any right 
in favour of the appellant and whether such an action on the 

part of authorities is in consonance or contravention of the 

Jaw and rules on the subject.

The issue agitated at the bar requires proper 

consideration and resolution in the light of law and rules in 

vogue, therefore, the appeal is admitted for regular hearing
I I

subject to all just legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, 
issued to the respondents for written 

reply/commentsr'File to come up for written repiy/^comments 

on 05.10.2020 before S.B.

;

Appe^p-^'Oeposned
Process notices be

—r-

(MUHAf JAMALJ^H
MEMBER

N..

05.10.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG seeks time to furnish reply/comments. 
He is required to contact,the respondents and facilitate the 

submission of requisite reply/comment on next -date
‘ ’i'.

positively.
Adjourned to 29.ld'2020'before S.B.

/

Chairten
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

IS.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Zahoor-ur-Rehman presented today by Mr. Fazal 
Shah Mohmand Advocate' may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl4ase.

15/07/20201-

jjjj
SREGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
Aup there on r\

^WlAN
/*CH

it*



I BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal ^7/2020

Zahoor Ur Rehman Appellant

VERSUS

PPO and another, Respondents
INDEX

S. Description of Documents Annexure Pages
No

) -31. Service Appeal
Application for condonation of delay with 
affidavit

2.

^ -IICopy of Judgment dated 08-10-20183. A
Copy of Writ Petition & Judgment dated 
11-02-2020

4. B
12.-^

Copy of Letter dated 21-02-20205. C
Copy of Departmental appeal6. D
Copy of Police Rules7. E 7J=t
Copy of letter dated 27-04-20178. F 2i
Wakalat Nama11. 2PJ

Dated-:-14-07-2020 t
(Zahoor Ur Rehman)

Through
Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 
0301 8804841
Email:- fazalshahmohmand@gmail.com

A

mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 7^ ^7/2020

Zahoor Ur Rehman Inspector No P/285, Police Lines Peshawar.
..............................

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Capital City Police Officer, Peshawar.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
REMARKS/ENTRIES IN THF

ANNUAL CONFIDENTAIL REPORT OF THE APPELLANT FOR
01-03-2016 TO 31-12-2016

COMMUNICATED TO THE APPELLANT VIDE LETTER DATFn
21-02-2020_______ AGAINST WHICH DEPARTMFNTAI
appeal of the appellant has not been RESPONHFn
SO FAR DESPITE THE LAPSE OF MORE THAN
STATUTORY PERIOD OF NINETY DAYS.

Respondents

AGAINST THE ADVERSF

FHE PERIOD/YEAR

THE

PRAYER:-

On acceptance of this appeal the impugned Adverse 
Remarks/entries in the ACR of the appellant for the period/year 
01-03-2016 to 31-12-2016 communicated to the appellant vide 
letter dated 21-02-2020 may kindly be expunged.

Respectfully Submitted:-

1. That the appellant is serving as Inspector in the respondent 
department for the last about:>30 years and since enlistment the 

appellant has performed his duties with honesty and full devotion 
and to the entire satisfaction of his high ups.

2. That on 31-05-2017 the appellant was dismissed from service on 

various allegations including corruption, in league with criminals 
and inefficiency, ^he appellant after exhausting departmental

^ remedy filed Service Appeal No 1045/2017 which was accepted 
.^^vide Order/Judgment dated 08-102018 and even no CPLA was 

filed by the respondents. (Copy of Judgment dated 08-10- 
2018 is enclosed as Annexure A).

FaBedto-

3. That the appellant was subjected to numerous inquiries which he 

impugned before the-honorable Peshawar High Court in Writ 
Petition No 3997-P/2017 which was allowed vide Judgment dated 
11-02-2020. (Copy of Writ Petition & Judgment dated 11- 
02-2020 is enclosed as Annexure B).

4. That to the utter surprise and for reasons other than fair and 
bonafide the appellant was communicated adverse 

remarks/entries in the ACR for the period/year 01-03-2016 to 31-
- I ii-- I ■ rfnn *1



-2-
12-2016 vide letter dated 21-02-2020. (Copy of Letter dated 
21-02-2020 is enclosed as Annexure C).

5. That the appellant preferred departmental appeal before 
respondent No 1 on 09-03-2020 which has not been responded so 
far despite the lapse of more than the statutory period of ninety 
days. (Copy of Departmental appeal is enclosed as 
Annjexure D).

6, That the adverse remarks/entires recorded in the ACR of the 
appellant for the period/year 01-03-2016 to 31-12-2016 
communicated vide letter dated 21-02-2020 are against the law, 
facts and principles of justice on grounds inter alia as follows:-

G ROU N DS:-

A.That the impugned adverse remarks/entires recorded in the ACR 
of the appellant for the period/year 01-03-2016 to 31-12-2016 
are illegal, unlawful and void ab-initio.

B.That mandatory provisions of law and rules have badly been 
violated by the respondents and the appellant has not been 
treated according to law and rules.

C.That the adverse entries are void being by made an authority who 
is the countersigning authority and as such too liable to be 
expunged.

D. That the impugned adverse remarks/entires recorded in the ACR 
of the appellant for the period/year 01-03-2016 to 31-12-2016 
are not tenable as the same have been communicated after more 
than four years in violation of the Instructions and Police Rules 
on the subject. (Copy of Police Rules is enclosed as 
Annexure E).

E.That no counseling etc as required under the instructions on 
PER/ACR were made before the communication of such remarks 
and the same as such are liable to be expunged.

F.That the appellant was not associated, ex parte action has been 
taken and even no evidence of any sort has been collected in 
support of the allegations.

G. That through the impugned adverse entries the appellant has 
been subjected to double jeopardy as the entries relates to the 
period and allegations on the basis of which he was dismissed 
from service and on appeal he was reinstated by this honorable 
tribunal.

H.That period the malafide Is proved from the fact that the 
appellant was subjected to three inquiries and when the malafide 
and illegalities were declared illegal by the competent Courts of

i

■I



law, the respondents have now communicated the appellant an 
ACR of 2016 which speaks of anything but not fair and bonafide.

I. That by communicating the impugned adverse entries after 
reinstatement and declaration of three inquiries as illegal, is 
aimed at putting the appellant in constant agonies.

J.That the appellant was never provided opportunity of defense, 
improving and hearing in violation of the instructions on the 
subject and principles of natural justice.

K. That the charges were never established nor was any material 
collected against the appellant warranting adverse entries.

L.That from letter dated 27-04-2017 it is clear that the authority 
had decided to convey the adverse entries to the appellant but 
the same were conveyed in the year 2020 for reasons best 
known to the appellant. (Copy of letter dated 27-04-2017 is 
enclosed as Annexure F).

M.That the appellant while posted as SHO during the subject period 
tried his best to have cordial relations with the general public and 
performed his duties to the best of his abilities and potential.

N.That the appellant has about 30 years of service with 
unblemished service record.

O. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked 
for, may also be granted in favor of the appellant.

Dated-:-14-07-2020 nt
(Zahoor Ur Rehman)

Fazal Shah'Mohmand 
Advocate,
Supreme Court of Pakistan.

Through

A



A BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72020

Zahoor Ur Rehman Appellant

VERSUS

PPO and another Respondents

Application for condonation of delay if anv

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That ex-parte action has been taken, the adverse entries are void 
being without jurisdiction and lawful authority as such and the 
limitation becomes irrelevant in such circumstances, the appeal as 
such is well within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

"^ppi^ant 

(Zahoor Ur Rehman)
Dated-:-14-07-2020

Fa^l^hah^ohmand 

Advocate,
Supreme Court of Pakistan.

Through

AFFIDAVIT

I, Zahoor Ur Rehman Inspector No P/285, Police Lines Peshawar, do 
hereby solemnly affirm and declare on oath that the contents of this 
Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal.

i,
(\
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BEFORE THE KPK SERVICE TRIBUNAL PESH^TO^R t
C'-i-v^i:

jj ( II
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APPEAL NO. lOLcf " /2017

’■ 1074Mr. Zahoor-Ur-Rahman Ex-Inspector, 
Police Lines Peshawar.isS /

pis (Appellant)
VERSUSfc;r,

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police Officer, KPK, Peshawar.
3. The Senior Superintendent Police Officer, KPK, Peshawar.r

?: •

(Respondents)

/

APPEAL UNDER SECTION 4 OF THE KPK SERVICE . 
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 
DATED 31.05.2017 WHEREBY THE PENALTY OF 
DISMISSAL FROM SERVICE WAS IMPOSED UPON THE 
APPELLANT AND AGAINST NOT TAKING ANY ACTION 
AND DEPARTMENTAL APPEAL OF ; THE APPELLANT 
WITHIN A STATUTORY PERIOD OF 90 DAYS.

;

- PRAYER:

THAT ON THE ACCEPTANCE OF TPIIS APPEAL, THE 
IMPUGND ORDER DATED 31.05.2017 MAY bE SET ASIDE 
AND THE APPELLANT MAY BE REINSTATED WITH ALL 
BACK AND CONSEQUENTAL BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 
FAVOUR OF APPELLANT* . attested

• • i

•'7.' ,>KER1B):■

t. ■
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KI/UVRB!) PAKi-rn iisllO-IWA'SERVlCETRlBUlj^" 

pp.5;hawar._ ■
• r'vi;- RRPORETHE •'.VA\ •

Service Appeal No. 1045/2017 ATTES'
Date of institution... 15.09.20! 7 

08.10.2018 .aSSi'^r
f

Date of decision...

Mr. Zahoor-Ui-Rehman Ex-Inspector, Police Lines Peshawar.
... (Appellant) :

"rf

Versus
T*

The Provincial Police Omcer, Khyber .
Others.

1. .:^!'

Mr. Muhammad Asif Youstazai, 
Advocate

Mr. Muhammad Riaz Paindakhel,
■ - Assistant Advocate General

For appellant.

For respondents.i

:A?!
member . 
MEMBERMR. Al'IMADI-TASSAN, :

• '; MR. MUHAMMAD AMIN KHAN KUNDl.

IIIDGMENT

AHMAD HASSAN. MEMBER:- Arguments 

the parties heard and record perused. -

%
.y.

of the learned counsel for
* ■

IV--
■i.

'•
FACTS..

that while posted as SHO, Gulbiihar Police 

initiated against the appellant on 

of allegations. After ^conduclmg 

imposed oii him vide 

. on

' ' 2\ ■: .Brief facts of the case are

.Station, Peshawar disciplinary proceedings were i

charges contained in charge sheet/statement
I

' .enquiry.major penally of dismissal torn service was 

. ' impugned."order dated 31.05.20l7. He preferred cfeparlmenlal ; appeal

1
i

1
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, 12,06.2017 which was not responded within stipulated period, hence, the ihsianl’
I

I ; ti J it I li f

:Thc leariieclfcouhsel .Ibrithe appellant argbed Ihai disciplinary proceedings :

J

fi’.- !!'■-I'.'I
n t

i i ^■■'i fi'J 
i! ;iiII V•tUI lit;.) i'jib i;',' if;

■(iiU

,1.i

••il!
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I were initiated against him on the allegations of. not taking action lagainst drug . .

• ■ paddlers/criminals and upon culmination major penalty of dismissal from service 

was imposed on him vide impugned order dated 31.05.20'! 7, In this case glaring 

illegalities were committed.by the respondents. That charge sheet and statement of 

.allegntion.s were served by the CCPO Pe.shawar, while the competent authority in
I • y

this case was DPO/SSP, so the impugned order passed by the incompetent 

, aiUliority, was comm-non-judica in the eyes of law. !?,nc|iiiry was also contiiicted in 

a perfunctory manner and the inquiry Committee failed to record or produce any 

^ solid documentary evidence against the appellant in the enquiry report. The 

■- ,-l Enquiry Committee conceded that progress of the appellanl-during posling-as SHO 

; Police Station, .Gulbahar for the period 12.09,2016. to '25.0].201'7 and for the • 

monlh-of December Avas satisfactory. Mowever, CDR.revealed his'contlicts with •

PO, Lai Sher and Jan Sher, who wer.e involved in attacks on.police. On the other '

. hand in reply to the show cause notice served on him the appellant replied (hat his •

•. • brOther-in-law (Fazal Amin) and Jan Sher had some property dispute-so in that

• . context he had a brief telephonic chat with them; The enq,uiry committee.failed to 

record-the'statement ol any ofircer/oRleiol and did not provide opportunity of

examination to the appellant. Chance of personal, hearing was also not '

afforded to him so condemned unheard. The appellant hiis more than thiity year,s

service at his credit .and penalty awarded did not commensurate with his guilt and

.!I ;•

:

• A ;

cross
I

• appeared to be very harsh. Learned counsel for the appellant relied m'ES'imon case

■ ■ ;( •

r
■ ■ V^ •
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W
■sported ss 2009 SCMR 339. PLD 1980 (S.C) 310, t980SCMR 850, 2017 SCMR 

1249, judgment of this Tribunal dated 03.08,2017 and 24.04.2018 passed in , 

service appeal no. 1499/2011 and 331/2017 respectively.

^3:1

ij--;•I:.,-On the other hand, the learned Assistant Advocate General argued liiat all, 

observed before passing the impugnetl order. Me was

4.

tcodal Ibrmaliues were 

treated according to law and rules. Hencci there was no illegality in the said order.

The appeal was not maintainable and be dismissed.

>'1;:

■'U
if;;':;;

;iaCONCLUSION.

learned'Asst; AG was confronted on the point that , \ ■K:At the very outset

impugned order was passed by the incompetent authority i.e CCPO Peshawar.

Police Rules 1975 competent authority for proceedings against the

5.
•;l

■

• According to

■ olTicers upto the rank ol Inspector 

shect/statem'ent of allegations and impugned order were issued by the. incompetent

Dl^O/SSP. In these circumstances chargewas

aurtiority which was corum-non-judice and void ab-initio. It is a latal blow tor the

to be sustainable at any lorum.

p:
entire disciplinary proceedings and does not seem

I
i:

' i, ^ 11 lias put into question the legality of these proceedings.

In the pre.sence of albremcntioned fatal lapses there is hardly ady need to

in order to sensitize the respondents ibout Iheir 

inherent Haws in the enquiry

6.'

touch other aspects of the case but

re.spo,nsibililies, wc would like to point out various 

prbceedings. In the enquiry report, the committee conceded that perlbrmance of f

found satisfactory. So Tar as the (

, >

officer from 12.09.2016 to 25.01.2017 was 

aliegations contained in the charge sheet about his unsatisiactory pertormance lor

■;

■concerned, it was termed as satisfectory by tliethe month df December was

committee. Lienee, the charge against the appellant did not hold water. As regards
attested

Klayb^^'-'9---2
Service Tnbanr.u 

Peshawar

wa
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... I
^ rf ■ * " / ■ t:h;irue iici'taininu to his links with criminals, could be proved with the help of solid

f dpcumentiiry evidence, whicli was ndl--forthcoming in the said report. Merc

reluince on CDR and that too withoul confronting the appellant with the same had ■'
^ m ~ • ||*»**', I • ■» I . n II [.•-M-XJaj.

• . wr * •• • - ‘ ^ . • 'k ' ,

no legal value. The enquiry committee failed to record statement, of ASP,

—
Gulbahor, on whose report dated 10.02.2017 disciplinary'proccedings.against the

;
I,

appellant were undertaken. Statements of concerned oflicinls were not recorded by 

ihc commiilcc for reasons best known lo them. OppoiUinily oferos.s examination
■; ■

is a rudimcnlavy requirement of rules wa.s also denied the appellant, alongwilh ii; l.

• opporiiinity of personal hearing. Penally awarded to appellant was very harsh and !•

did not commensurate with his guilt. We have no hesitation to conclude thatt
1
I ’

charges leveled against the appellant were not established by the enquiry

committee.
1

t

As a sequel to above, the uppcal is accepted and the impugned order • ...7.

3 1.05.2017 is set-aside. The intervening period may be treated as leave of the kind

due. Parties are left to bear their own cost. File be consigned to the record room. ;
i

;
1
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GOVERNMENT OF RHYBER PAKHTUNKHWA 

, LAW, PARLIAMENTARY APFAIRS AND 

HUMAN RIGHTS DEPARTMENT
No.SO(Lit)/LD/9-l:3(125)Hpme/2018/ -S VJ j’C'-Z
Dated Peshawar the ^/_D_/20 18 '

To

1. The Advocate General, ' ;
Khyber Pakhtunkhwa, Peshawar. ■

2. The Secretary to Govt, of KhyberPakhtunkhwa, ^
Heme & Tribal Affairs Department.

Sei-vice Appeal Nq.1045/2017 titled as Mr.' Zalioor-ur-Relimpin Vq 
Provincial Police Office Klivber Pakhtunkhwa and others.

Subject: •

Dear Sir, '
. ; I am directed to refer to Inspector General of Police Khyber Pakhtunkhwa,

Peshawai- letter No.3269-70/Legal, dated 25-10-2018 on the subject noted.above and to forward 

herewith minutes of the meeting held 31-10-2018 under the Chairmanship of Secretary Law 
Department (which are self explanatory) for perusal- and further necessary action, please.;

on

Yours faithfully.

CraAZKIUN)—^ / 
SECTION OFFICER (&){ U rEndst: No.& Date Even. .

Copy alongwith copy of minutes is forwarded to the:
1. Inspector General of Police Khyber Pakhtunkhwa, Pesh
2. PS to Secretary Law Department Kliyber Pakhtunkhwa.
3. PA to Deputy Solicitor Law Department.

awar.

SECTION OFFICER (Lit)
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GOVERNMENT OF KHYBER PAICHTUNKHWA. 
LAW. PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS DEPARTMENT

if;
br.Vii,' ■ -

IvnNTTTES OF TfTR SCRUTINY COMMITTEE MEETINa 

(Agenda Item No.09)

S_A Nnin4S/2017 titled as Mr. Zahoor-ur-Rehinan VS Provincial Police Ofi'icpr KIiy^sU
Pakhlunkhwa and others.

A meeting of the Scmtiny Conmiittee was held on 31-10-2018 at 12:00 hours in 
the offiqe of Secretary Law Parliamentary .Affairs & Human Rights Depai-tment undqf his 
Chairmanship to determine the fitness of the subject case for filing.of appeal /■ CPLA in 
the proper foriun. AAG (Mr. M.Sohail) was also present during the meeting temg

■ represeritative of Advocate General KhyberPakhtunkhwa. ;

2 The Chairman of the Committee invited the representative of Secretary Home / 
Police Department Mr. Imtiaz .AU AIG / Legal CPO Peshawar to apprisq the 
Committee about the background of the case which he did accordingly and stated that the 
appellant being aggrieved from the order of dismissal from service vide order date4 31- 
05-2017 has filed the subject sewice appeal in Kliyber Pakhtunlchwa Service Tribunal 
after existing departmental remedy. The Service Tribunal vide judgment dated OHO- 
2018 accepted the appeal set-aside the impugned order dated 31-05-2017 and 
intervening period as leave without pay. Now the department intended to file CTLA 
against the judgment on the following grounds;-

GROUNDS:-

1

3 The grounds as proffered by the representative were that the Service Tribunal has 
not been considered the available record. The representative was confronted by the 
Scrutiny Committee with pai*a-6 of die judgment wherein it was held that the charges 
leveled against the appellant have been cleai'ed in the inquiry report. On which &e 
representative produced the inquiry report before the Scrutiny Committee and candid^ 
acceded that the charges have not been proved as it appeared from the bare perusal of die 
inquiry report. Another query was raised that whether opportunity of cross exarnmation 
was provided to the appellant by the inquiry officer or otherwise. On which the • 
representative stated that no such like opportunity has been provided to the appellant.

PECISION:-

Hence in view of above it was decided widi consensus by the Scrutiny Committee 
that the subject case was not a fit case for filing of appeal in the Supreme court of 
Pakistan as no solid grounds was existed with the help of which Administrative 
Department may file CPLA in the Supreme Court of Pakistan.

4.

Sl
(TAHIR IQBAL ICHATTAK) 

DEPUTY SOLICITOR

f
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' V M IN THE PESHAWAR HIGH COURT PESHAWAR

/

/2017Writ Petition No.

Z.ah(>or-ur-R;>hman
Bx-Inspecior
Capiial City Pol ice,-Pol ice Lines, Peshawar 
Iv/o Mian Gujar, I'chsil and District Peshawar

»•

Versus

'i'lic Pi <ivinci;>l Police Ofl'iccr
Khyber Pakhiunkhwa, Peshawar

2. Tho Canitnl City Police Officer,
CPO, Police Lilies, Peshawar

1'hc Denuty Inspector General of Police
Inquiry & Inspection,
K-hyber Paklitunkh wa 

• .Central Police Office, Peshawar

3.

•The P.cDUtY Inspector Ccnenil of Police
Headquarters, Khyber Pakhiunkhwa 
Central Police Office, Peshawar..............

A.

WRIT, PETITION UNDER ARTICLE, 199 OF THE CONSTiTUTlON OF 

i'BE ISLAMIC iH'.PUBUC OF PAKIS TAN, 1973.

Rcspcclfully Sheweth,

Facts giving rise to the present writ petition are as under;-

That Petitioner Was employee of the Police Department serving as 

Inspector. He had had:28 years unblemished service record at his credit, He 

has been removed from service by Respondent No.2’ quite illegally and 

maliciously on account of an ili-baseci charge vide order dated 31.05.2017 

{Annex:-A) which has been challenged before the Khyber Pakhiunkhwa 

Service IVibunal.
4 >

2. ' Thill in the Police-Department there has been a longstanding practice Him 

the subordinate Police Officers and Ministerial sialT initiate theii ACRs

i r: FILEIJTOO.W

<Ar«n»NER
Kigh’Court.

. DcRuty ni^istnir
. !

07 OCT 2017 pesha

1 •



-li-' 4 themselves for the 

confirmation of the Petitioner
purpose of iurther processing to the high-ups. As the

as Inspector was under cohsideraiion 

directions were issUed.from the office of Respondent No.2
and

to complete the
missing ACRs, therefore, the iVoforma (Aiinex^B) of_rhe ACR for the 

peiiod w.e.f 01.03.2016 to 31.12.2016 after preparation by the ACR Clerk 

o/ihe office of Respondent No.2 and Reporting Officers was presented to 

Respondent No.2 for countersigning who accordingly countersigned the
same.

3. Ttiat later on, Respondent No.2 cancelled the ACR and directed for
initialing departmental action against the Petitioner on the ground that the 

Department had also processed his ACR beforehand 

18.04.2017 (Annt;x;-C) which contained
vide leiicr timed 

adverse entries, however, the 
same adverse entries had never been communicatcd/conveyed to Pedtioner.

4. That pursuant to the directions ibid, 

conducted by the Enquiry Committee wherein the 

Petitioner as well'

a preliminary enquiry was then

statement (Annex;-D) of
as ACR Clerk were recorded and thereafter the Enquiry 

Report (Aiincx;-E) was submitted to the competent authority 
recommending exoneration ofPeliiioncr and ii was suggesicd lhai all Police 

Officers in the Province.be directed to initiate ACRs well wiihin time and 

discourage/avoid writing of ACRs by hand. The Enc,uiry Repor, 

approved by the. competent authority and accordingly 

27.04.2017 (Aiinex;-F) was issued throiighoul the Province.

Was

circular dated

That later on, Petitioner was taken aback when he 

and Statement of Allegations (Annex;-C) on the basis of the 

dual ACR and a second Enquiry Committee 

enquiry. The slaiemenl (Annex;-H) of Petilioner 

dciailed second Enquiry Report (Annex;-!) was submitted to the 

c^Liihority wherein once again it was recommended to drop the proctedings 

against the Petitioner and that ACR Clerk be

issued Cliarge Sheet 

same issue of 

was constituted to conduct 

was recorded and a

was

competent

t.strictly directed to niiiaie
ACRs within time and discourage wriiing of ACRs by hand.

I

Xa,i:./;TC0/sv 

07 OCT 2017
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• .-4 Thai Uicreaftcr once again lo ihe uuer bevvildcrmcni and shock of Pciiiioncr 

'a lliird enquiry was iiiiiiaied vide lettci dated 24.05.2017 (Annc.'.;-J) hy 

llespondeni No.2 malafide and revengefully. Again the stalenieni (Anncx;- 

iK)-of Peiiiioncr vv^s recorded and since Respondent No.2 was bent upon 

victimizing the Petitioner, therefore, under his dictation a third Enquiry 

Report (Annex;“Ii) was procured wherein major penally was recommended 

for Petitioner as well as criminal action. Pursuant to (he Enquiry Report, 
Respondent No.2 vide Iciler dated 02.10.2017 (Aniiex;-iVl) directed for 
.initiating criminal action against the Petitioner.

6.

That the Petitioner is highly aggrieved of the acts and actions and unlawful 
conduct of Respondents and having and having no other adequate and 

• efficacious remedy challenges the same through this consiiiutional petition 

inier*ulia on the following grounds;-

7.

Grounds:

Tliat Respondents have not treated petitioner in accordance with law, rules 

and policy on subject and acted in violation of Article 4, lOA of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the’irnpugned directions,'which are unjust, unfair and hence not sustainable 

in the eye of law.

A.

B. That twice the matter was sufficiently enquired into by the Enquiry 

Committees and it was concluded that Peiiiioncr .was innocent and
recommendations vyere made for dropping further proceedings against the 

Petitioner but since Respondent No.2 was having deep grudge and 

animosity towards Petitioner, therefore, he got a third enquiry conducted 

under his strict influence and thus an' incriminatory report was submitted in 

highly illegal manner and finally issued the impugned letter for legal-action 

as well as criminal-proceedings. Since the action of-.Respondeni No.2 is 
fraught with malafide intention, therefore, the impugned letter as well as 

the third Enquiry Report are illegal, unlawful and therefore, not legally^ 

'sustainable. i •
\»'. I ncE

IDepuiy
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c. That the practice of initiating ACRs by the officers/officials thern'elvos is 

quite old and for that very reason after the incident, proper circclar 

issLied forbidding, such practice. Moreover, the earlier adverse ACR had 

never been communicated to Petitioner in terms of Rule-i3.17 of Police 

Rules (Extracts Annex;-iS) for that very reason the instant occurrence took 

place, therefore, there'was no malafide whatsoever on the pan of Pediioncr.

was

• D. That in peculiar facts and circumstances'of the case, neither criminal act or 

omission has been committed by Petitioner nor he can be awarded another 

'major penally because he has already' been removed from service by 

|Respondcnt No.2 and that too on quite illegal grounds. The initiaiina ol' 

criminal proceedings by Respondent No.2 is based upon unlawful 

I vengeance and is an acl of highhandedness and arbitrary exercise of power 

which has resulted, into victimizing the Petitioners for no just cause or 

reasons. Moreover, the disputed ACR has already been cancelled by the 

competent authority.

E. Thai Arlicle-13 of the Constitution of the Islamic Republic of Pakistan- 

1973 “/Vo person shuU be prosecuted or punished for. the offence more 

ilum oncef therefore,.'the initiating of third enquiry proceedings as well as 

issuance: of the impugned letter for initiating further criminal proceedings 

against Petitioner amounts to double jeopardy and is thus ultra vires of ihe 

- Constitutional mandate and as such is liable to be struck, clown.

For the aforesaid reasons, it is therefore, humbly, prayed that on acceptance 

of this writ petition, this Hon’ble Court may graciously be pleased to declare the 

acts and actions of the Respondents, the impugned letier dated 02.10.201? issued 

by Respondent No.2 and iheThird Enquiry Report conducted by Respondent No.3. 

as without lawful authority and hence of no legal effect and this august Court may 

further be pleased to strike down the same being against the consiitutional 

mandate, illegal, malafide. and direct the Re.spondents to act in the matter in 

accordance, with law and to refrain Irom taking any adverse action against the’ 

Petitioner. '
I, —

IDeputy ](<egislr:ir .
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Any other reliefias' deemed appropriate in the circumstances of 

specijically ^sked for, may-also'be granted to petitioner.
ca.se not.

; yvv '•:■ ‘

interim Relief:,

By way of jnterinr';Relief, the Respondents may graciously be resuained 

from taking any adverse aption against the Petitioner, till the-.nha! disposal of the 

instant writ petition
1

Ptffitibrier
Through .

r
•i'

Siiprcnie Conn u/ l‘iikisi(iiiDated; ^7/1,0/2017'

;■ I
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IN THE PESHAWAR HIGH OURT, 

> PESHAWAR,
liUDlClAL DEPARTMENT!

Writ Petition No. 3997P/2017..

' V

.. Petitioner.:Zahoor ur Rehm^
Versus.
................. . Respondents.;

Advoca

Barrister Babar Shahzad Iriu

The PPO Peshawar 

For petitioner' 

For respbridehts;

o'UiOV
j /

:■

Date of hearing: 11.Q2.2020 :

JUDGMENT

MUHAMIVlAD NAEEM ANWAR J.- The' Petitioner
V

througit inst^t petition under Article ; 199 of the 

Constitution'of the Islamiic Republic of Pakistan, 1973, 

has prayed that;-

“on acceptance of this writ petitiony this 

Hon’able Court may graciously be pleased to 

declare the acts and actions of the respondents, 
the impugned letter dated. 02.10.2017 issued by 

respondent No.2 and the third enquiry report 
conducted by respondent No.3 as without'lawful 
authority and hence of no legal effect hhd this 

august court may further be pleased to strike 

down the same being against the constitutional 
mandate, illegal, malafide and direct the 

respondents to act In the matter in accordance 

with law and to refrain from taking any adverse 

action against the petitioner..”

L

As per averments of the petition, the 

petitioner Was serving as Inspector in, the Police 

Departrheni and when his case for " confirmation as 

Inspector, was under consideration, in the • meantime, it

I 2.

I

Q
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-1^was found that in his one ACR, there was adverse entry 

but he by cheating, submitted fresh ACR for the said 

period, therefore, vide letter dated 18.4.2017, enquiry was 

initiated against him, wherein it was concluded that since 

the petitioner was not in the knowledge of his previous 

ACR as the same were not conveyed to him, therefore, 

vide letter dated 27.4.2017, the enquiry initiated, against 

him was filed. Subsequently, on 20.4.2017, on the same 

allegation, charge sheet and statement of allegation were 

served on the petitioner and in the second inquiry too, he 

was exonerated. Again on 24.5.2017, third enquiry was 

initiated against him and after completion of the same, he 

was dismissed from service on 31.5.2017. Subsequently,

V'

vide letter dated 2.10.2017, criminal action was also

proposed to be taken against him, hence, the instant

petition, ■

Arguments heard and record perused.

The perusal of record reveal that there was 

allegation against the petitioner that he submitted ACR for 

the period from 01.03.2016 to 31.12.2016 for ' 

countersi'griing to DIG/CTD Peshawar and after checking, 

it was found that ACR for the same period was already 

countersigned by him, however, for-the period from 

13.8.2016 to 31.12.2016, the CCPO Peshawar had

• 3.

4.

recorded the remarks as below standard/adverse and sent

to CP-Peshawar on 23.02.2016, thus, by doing so,

7
attested

R•< •
'gh Court



V .
accusation of cheating his senior officer was levelled 

against him. During inquiry, it was found that since the 

office had not communicated the negative remarks to the 

officer, therefore, he was exonerated. Again on the same 

allegation, a second inquiry was initialed, accordingly, he 

issued charge sheet and sialemeni of allegations on 

20.4.2017, and, after its conclusion, it was Tecommended 

■ that the,enquiry against him may be filed as the same was 

already'filed by. CPO. Subsequently, third inquiry 

initiated.against him on the allegation that he was having 

close link with the criminals/narcotics pe'ddlers of the 

therefore, by awarding major punishment, he was 

dismissed from service on 31.05.2017 and, similarly, vide 

letter dated 2.10.2017, .it was ■ directed .that criminal 

proceedings be initiated against him.

Evidently, the enquiry conducted by Senior 

Supedntepdent of Police, Coordinator, was submitted to 

Capital City Police Officer, Peshawar, with the following 

conclusion:-

was

was

aiea,

5.

“After thorough cxamloation of statemeots and 

' circumstances, it was coucludcd that as per 
Police Rules 13.17, the negative remarks will be 

communicated to officer reported upon, well in 

time for information, but the office staff was 

■ unable, to do so. Moreover, no malafide was 
found on the part n't Inspector Zaboor ur 

Rebman as he was unaware of the ACR and its 
remarks, which was already prepared by.Amjid 

All ACR clerk and submitted to CPO for record.

'f'
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-10-, . A Moreover, the adverse remarks has not yet 
conveyed to Inspector Zahoor ur Rehman.” •

■ Whereas in the enquiry, it' was 

recommended that:-
“Keeplng in view the above facts, It is suggested 

(hat. enquiry against Inspector Zahoor ur 
Rehman may be filed, as the same has already 

been filed by CPO. Moreover, ACR clerk may be 

strictly directed to initiate ACRs well in time and 

discourage the initiating of ACRs by hand by. the 

concerned ofTicers, because this practice creates 

such like problems. The ACR of Inspector 
Zahoor ur Rehman with negative remarks 

stands and is kept on record.”

. V

Besides the above, on the basis of enquiry,6.

vide order dated 31.5.2017, the petitioner was dismissed

from service, however, the petitioner filed service appeal

before the Khyber Pakhtunkhwa Service Tribunal

08.10.2018,Peshawar, which was allowed-, on

consequently, the impugned order dated 31.5.2017, was

set aside and the intervening period was treated as leave

of the kind due. The respondents in their; commits have

admitted that in compliance of the judgment of Service 

Tribunal the petitioner has now been reinstated into

service.

In such like situation, when in respect of 

same charges an enquiry was completed and was filed, on 

initiating of second enquiry on the same charges, in the 

case of Executive Engineer and others vs. Zahir Sharif

( 2005 S C M R 824T it was held by their lordships that;-

ATS^ST^

WINER 
ar High’Court



-2.1-‘‘ Be as it may it is worth mentioning here, at this
direction regarding

- %
• W juncture

dispensation of inquiry was given .by the
that the

competent authority and summary procedure 

was preferred to be followed, therefore, no fresh 

inquiry cun be held again as it would cause 

serious prejudice to the respondent and the 
department would be in an advantageous 

position-to fill in the gaps, benefit whereof, if any 

should be given to the respondent.”

■Reference can also be made to case law reported

in 2018 PLC rCS^ Note 99 tSabz Ali vs. The Govt of

KPK through Chief Secretary and 2 others^ wherein it

was held:-

‘^A bare look at show cause notice impugned 

herein and show-cause notice dated.2112.2016 
^shows that both are having the same charge 

against the petitioner. As it is an admitted fact.
- that petitioner as a result of show cause notice 

. dated 23.12.2016 has been awarded minor
punishment by the competent authority i.e., 
respondent No.3 in term of censure. In this view 

of.the matter, the respondent No.3 according to 

the command of Article 13 of the Constitution of 
Pakistan no way could issue show cause notice 

dated 05.05.2017 for proceeding against the 

: petitioner on the basis of the charges against 
. which he has.already been punished. This act on 

the paH of the respondent No.3 amounts to
- double Jeopardy which is not permissible under 

'the terms of Article 13 of the Constitution of
■ Islamic Republic of Pakistan, 1973.
.' ,6. This Court is fully in agreement with the

- contention of learned counsel for the petitioner 

that once the competent authority has awarded 

the punishment to the petitioner against the 

charge of illegal detention then whatever.the case 

may be the respondent No.3/competent.authority

i
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could not initiate fresh proceeding against the 

said charge of Illegal detention of aforesaid Siraj 
and this amount to vexing twice for the same 

case/charge. In this regard, he has referred to 

this court tow cases, one of apex Court reported 

in 1989 SCMR 1224 and second of Lahore High 

Court, reported as 2000 PLC (CS) 1373”.

Reliance is also placed on the case titled 

Javed Manhnol Bhatti vs. Secretary. Irrigation and

department ( 1998 PLC (CS) 208 andpower

Muhammad Khaiia vs. Board of intermediate and

Secondary Education. Faisalabad and another ( 2000

PI.C rCSU373.

For what has been discussed above, we are of 

the view that the petitioner has successfully made out a 

case for issuance of the desired writ and, as such, this 

petition is admitted and allowed as prayed for

7.

)

' LiAnnounced
SENIOR PUISNE JUDGE11.2.2020

•M.Z*frel PS*
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JUDGE

(DB: Hon'ablc Mr. Justice Qaiscr Rashid Khan & 
Hon'ableMr. Justice Muhammad Nueejn Anwar)
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INSFKCTOR GKNKRAL 01' I’OLICI': 
KIIYBER PAKHTUINKllWA 

Central Police Olfice, Poslunvar -23-
Dated Peshawar ihe^ J /oj^/202i).: „ ;/20,No. S/

\
ConfiHentiol/ln-duplicate

1
The Capital City Police Oiriccr, 

Peshawar. .
io:-

!

ACR/COMMUNICATIQN OF ADVERSE REMARKSSijbjccl; -

Memo:
In.the Aimial Confidential Report on the working of Inspector 

Zahoor Rajiman No. P/285 for the period/year 01,03.2016 to 31.12.2016 it has been 

mentioned that:-

V- Coiintcrsignins Officer Remarks

‘i Ic is a corrupt officer who was in league with criminals. His efficiency was also 
below par and subsequently remand from Gulbahar and suspended”

i

2"" Countersigning Officer Remarks

“Convey as Adverse”
*Vc*

lire above adverse remarks may please be conveyed to the oflicial 
concerned in order that he may remedy the defects. Representation if made should be sent 
not iatcr than one month from the date of receipt of this communication.

The acknowledgement as token of the receipt of this memo; may 
be obtained Ifom him on the attached duplicate copy of this communication and returned 
to ibis olTice for record in his Character Roll Dossier.

pr-
(ZAIlil)l.i.AH KI1AN)PSP

AIG/Pstablishmeni. 
for Inspector General of Police.

, PeshawarIChybcr Ikikhtunkhwa

■;

h
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BEFORE I HE PROVINCIAL POLICE OFFICE KFK PESHAWAR
* 6 .

:

Through Proper Channel

a sW 
/ ŜUBJECT: REQUEST FOR EXPUNCTION OF ADVERSE REMARK

REPORTED IN ACR 2016

Respected SSr,

With 4ue respect I submit and explain my position v\hth reference to,the 

subject adverse remark reported in ACR 2016, as under:-

That I have served police department for more than 31/32 years and 

due to my efficient performance I got promotion from the r^nk of 

constable to the rank of inspector.

1.

That I have always performed my duties up to the satisfaction of my 

seniors and on the basis of good work, number of commendation 

Certificates and’Cash rewards have been awarded to me, which ai'e 

available in my service record an worth perusal.

2.

3. That during my service, I remained posted at various hard police 

stations as SHO and during dischai-ge of official duty, I left no stone 

unturned and perfonns dedicatedly.

That during entire service I earned good entries and maintained 

unblemished record.

4.

5. That in view of the above explained facts I was posted as SHO Police 

Station Gul Bahar and achieved 2"^ position in an'est of P.Os

I K
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Campaigns, which reflect my good working and cash reward of Rs. 

5000/- with commendation certificate. ,

6. That: is astonishing to not that ] was given adverse ACR for the year 

2016 wherein it was reported that “He is a coiTupt officer who was in 

league with criminals. His efficiency was also below par and 

subsequently remained fi-om Gulbahar and suspended” by the counter . 
signing Authority despite the fact that (02) reporting officers hacj given 

me ‘‘A” report and as well as first countersigning Authority.

7. It is worth to clarify that the adverse remarks reflected in the ACR 

were also faced by me as charges in the departmental enquiry, which ' 

never proved by the E.O and grievance of the appellant were 

, subsequently addressed by thp honorable service Tribunal; Vide 

Judgment order dated 31-05-2017 and the adverse remarks coated as 

identical charges in the charge sheet were declared as null and vqid.

8. That under the law the counter-signing Authority was supposed to 

issue me notice but he without issuing any notice reported the same 

which is contrary to the laid down law/mles.

9. The after reporting the adverse remarks, the counter-signing Authority 

was under obligation to convey the same to me .but he in violation of 

P.R 17-13 deliberately kept me unaware about the said adverse remarks 

which reflect his ill-well against me. \

10. That the Mr. Mian Asif the worth AddI: LG KIryber Palditunkhwa 

, being a counter-signing Authority of the A.C.R after observing, passed 

remarks to the 1^^ counter-signing Authority to put up documentai7 

evidence with reference to the Adverse Remarks, given to applicant but 

till date no compliance has been made, having no plausible ground.

V*’ *
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Thai; when the under-signed came to know about tlie adverse remarks.

, ■ ■ ■ ■ ■ ; ; 1 ■

He personally subrnitted application to the worthy AIG/Establiyhment 

and subsequently on the basis of my application the ACR was provided 

to me after lapse of more than 03 years, hence the instant application 

for expunction of ACR.

11.

That the adverse remarks reported in my ACR are based ori flimsy 

grounds having no truthfulness at all. : •

12.

That I am totally innocent and the charge written in the ACR 2pl6 as 

welf as contained in charge sheet have never proved against me. ■:

13.

Keeping in view the above faptual position, Adverse remarks, in the 

ACR 2016 may kindly be expunged ip the interest of Justice please. ,

ZahoorUr Rehman 

Inspector CCP Peshawar

tk. -
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, (Promotion) J/ . . 598(Promotion) i)/,599 1:, ; : ,

_____ (4)12=.1-3s-tfG’{j——

. ~i^£^'X[^l;i}t\J-[}\t{J^/\^ijilLJl)^^J^JlSl^‘JiL^iytl3

(1) 19-13

/i7-i3|O^L;:^ji^LC/b''tfiLit)iyt^i/^j^^ 17-13 -i/^yy^^UU 

JiiJ;^-Z.t//Juy/J;^/P'-ftlvi-5j/^/P'd)tAy^Jtyiy6v-'^ycJ'/P'f't^^'v^^

-fi-lfl/6>a'i/' CT 'd Ju-•^Jf^i:^V^y42)

. ' ' ; * *
j!j;d'i/a^_i.ij/;ui/u^J;y/i/<^dUiftr>i^vL;:c/'-i^i/‘^yjtj -(/v^^cT /

t]^<[yl;JJ£^c.'(^lbd(il^^^^^f'Jr^^Uy''7-'Oj^b7_^p(^l^^/Jt'j^^^JJ7^^_^
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OmCKOK TMK
INSPliGTOU GENKUALOK POMCIC 

KHYUER PAKH'I UNKHWA 
Ccnlral Police Office, Peshawar

/17, Dated Peshawar the^^ ^?^/2017.

18 If

No. s/

To: I'hc Deputy Inspector GeneralofPoiicc,
Cl D, Khyber Pakhtunkhwa, Peshawar.

Subject:- Dual ACRs

Memo:

i^Icase refer to your oftice memo; No. 55] I/PA,,elated ] 8.04.2017 on
the subject cited above.

,1 he competent authority has pleased to Hie the enquiry against 
Inspector Zahoor-ur-Rahman and directed that the ACR for the period from 01.03.2016 

to 31.12.201,6 which is adverse in nature wiJJ be conveyed to him. ------------- ---
_  ■' ....................................... I—'I. • I.,

r"
Ami. MASooirSf

DIG/Hpi^
For Inspeciorj3^cral of Police, 
Khyber Pakhtunkhwa. l^eshawar.

fKM)

' ■ Copy of above is forwarded to all Heads of police orjices in Khyber
Pakhtunkhwa with the directions that in future all ACRs of Hxccutivc/Minislerial Staff 

may be initiated well in time and discourage/avoid the writing of ACR.s by hand because 

this practice creates such like problems please.

2. Capital City Police Officer, Peshawar w/r to DlG/C'j'O Khyber Pakhtunkhwa 

Peshawar letter cndsi; No. 5512-13/PA. dated 18.04.2017 for information 

necessary action please.
and

(BR. MASOOlb Sy
/ DIG/H^

/or Inspector Gorta-al ofPolicc, 
Khyber Pakhtunkhwa. Peshawar.

?KiVI)
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WAKALAT NAMA
kipl/. \'C,'ljtAl(jueQ [^VvQUAiLfl^^,

IN THE COURT OF

. Zn.Kt>t:i. ..Wi.. VERSUS

Accused/
Petitioner/
Appellant/
Plaintiff.

FIR No......
Charge U/s
KNOW ALL to whom tfiEse prESEnts shall comE that I tha undersigned appoint;

Fazal Shah Mohmand Advocate Supreme Court of Pakistan,
(hErein after called the advocatE) to be the Advocate for the MQeJiX^Judc 

case, to do all the following acts, deeds and things or any of them .tnat is to say:

1) To act and plead in the above mentioned case in this court or any other Court in which the same 
may be tried or heard in the first instance or in appeal or review or execution or in any other 
stage of its progress until its final decision.

2) To sign, verify and present pleadings, appeals, cross - objections, petitions for execution, review 
, revision, withdrawal, compromise or other petition or affidavits or other documents as shall 
be deemed necessary or advisable for the prosecution of said case in all its stages,

3) To withdraw or compromise in the said case or submit to arbitration any difference or dispute 
that shall arise touching or in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the said case.

5) To engage any other Legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate whenever he may think fit to do so.

ANDi hereby agree to ratify whatever the Advocate or his substitute shall do in the promises. 
AND 1 hereby agree not to hold the Advocate or its substitute responsible for the result of the 
said case and in consequence of his absence from the court when the said case is called up for 
hearing
AND I hereby that in the event of the whole or any part of the fee agreed by me to be paid to the 
Advocate remaining unpaid,. He shall be entitled to withdraw from the prosecution of the said 
case until the same is paid.
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of which have been 
explained to and understood by me, thisg' VK day 2[ULfi

u

Respondent/
Defendant/
Complainant

Dated: .... Police Station:

in the above mentioned.

AcceptedBy Signatur^/ifTtjmb imprESSiDn 

of pmitv / parties.

Fazal Shah Mohmand,
Mvacate SupremE Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7947/2020.

Zahoor -ur-rehman Inspector Police Lines, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar................................. Respondents.

REPLY BY RESPONDENTS NO. 1. &2.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from the Honorable Tribunal.
1

7. That the appeal is not maintainable being devoid of merits.

FACTS:-

1. Correct to the extent that the appellant was employee of respondent department. 

Furthermore, he has a blemish service record as he did not ever perform his service 

according to the expectation of superior officers. The appellant on the basis of such 

acts was also previously dismissed from service and later on reinstated into service.

2. In reply, it is submitted that the appellant being posted on sensitive duty as SHO 

was found involved in the objectionable activities related to gravest misconduct of 

having nexus with notorious criminals and leakage of secret information due to 

which criminals easily escaped themselves from lawful arrest during raid conducted 

at their harbours. After fulfilling all codal formalities, appellant was awarded the 

major punishment of dismissal from service. The appellant filed departmental 

appeal which after due consideration was filed/rejected with speaking order. The 

appellant then filed service appeal, which was accepted by this Honorable Service 

Tribunal.

3. Para pertains to record of court, hence needs no comments.

4. Incorrect. Appellant being directly working under the command of reporting 

officer, so the reporting officer was in better position to evaluate and assess his 

performance. Therefore reporting officer correctly passed adverse remarks based on 

the ground reality.



^0
5. Para is totally incorrect. Representation of the appellant was filed/rejected with 

stipulated period after due deliberation/examination as the Reporting Officer 

remarks were based on merit as appellant was working under his direct supervision 

was able to assess evaluate his working, (copy is Annexure as “A”)

6. That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

GROUNDS:-

A. Incorrect. The adverse remarks passed by the reporting officer are correct, legal and 

as per law/rules.

B. Incorrect. The appellant was treated as per law/rules and no violation of law/rules 

has been done by the respondents.

C. Incorrect. As Reporting Officer has no ill will towards appellant. Hence remarks 

recorded by the Reporting Officer are in its true sense image, decorum of the 

department was involved, hence the said remarks recorded in the ACR.

D. Incorrect. No violation of law has ever been made by the respondents and no ill 

treatment was occurred with the appellant. The appellant was aware about the 

adverse remarks passed by the reporting officer.

E. Incorrect. The appellant was given opportunity of self defense time and again 

verbally directed to mend his way, but appellant turned deaf ears toward his 

directions, therefore the adverse remarks were passed which are based on its 

merit.

F. Incorrect. Para already explained above.

G. Incorrect. Detail reply already explained in Para No.02 ibid.

H. Para pertains to record of court.

I. Incorrect. The appellant concealed the actual position from the honorable Tribunal.

J. Incorrect. The appellant was provided full opportunity of defense. The appellant 
was treated as per law/rules.

K. Incorrect. The reporting officer after proper examining the performance of the 

officials passed adverse remarks in his ACR i.e grade “A”,”B”,”C”.

L. Incorrect. The appellant was well aware about the adverse remarks.

M. Incorrect. During the period of SHO his Links with criminals were proved, during 

the course of enquiry. His supervisory officers were having strong reservation about 

the appellant’s nexus with criminals and this fact was fully proved from CDR of his 

cell numbers. The alleged witness Fazal Ameen being close relative of appellant 

having sympathy with him, was constrained to say on the behest of appellant.(CDR 

is annexure as B)

N. Incorrect. Already explained in para No.Ol.

own
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O. That the respondents also seek permission to raise additional grounds at the time of 

arguments.

PRAYER:-

It is therefore most humbly prayed that in light of above stated facts/ 

submissions, the appeal of the appellant may kindly be dismissed being devoid of 

merit please.

Provinci^Police Officer, 
Khybei/Palditunkhwa, 

Peshawar.

V

Capital City Police Officer, 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

" Service Appeal No.7947/2020.
Zahoor -ur-rehman Inspector Police Lines, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar................................. Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provinci;
Khyber

al4*olice Officer,
'^Ukhtunkhwa,
eshawar.

y
Capitab€lty Police Officer, 

Peshawar.

'I* 1: V • I* ..
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