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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
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Service Appeal No. 7947/2020

BEFORE:  SALAH UD DIN - MEMBER())

MIAN MUHAMMAD -~  MEMBER(E)

|
i
i

Z:ahoor Ur Rehman Inspector No. P/285, Police Lines

Peshawar...icciveiiiiiiiiiiiiiiiiiiiiiiiiiiiinnennae, (Appellant)
| VERSUS
. Prov1n01al Police Officer, Khyber Pakhtunkhwa Peshawar.
Capltal City Police Officer, Peshawar.......ccevvuuue. (Respondents)
e

Present:
{

FAZAL SHAH MOHMAND,

Advocate '-—- For Appellant.
|
MUHAMMAD JAN,
Diistrict Attorney ) ---  For respondents.
| Date of Institution. ................ 15.07.2020
| Date of Hearing.................... 07.12.2022
| Date of Decision................... 07.12.2022

t | JUDGEMENT
|

l MIAN MUHAMMAD, MEMBER(E):- The instant service

appeal has been mstltuted W1th the prayer that “on acceptance of
|

tﬁis appeal the impugned adverse remarks/entries. in the ACR of

the appellant for the period/year 01.03.2016 to 31.12.2016
communicated to the appellant vide letter dated 21.02.2020 may

1

kindly be expunged”.
|

02 Brief facts, as averred in the memorandum of service
| _
i

appeal, are that the appellant has been working in the respondent
I
départment for the last 30 years. The appellant earned adverse

. i
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remarks recorde;i 1n his‘ ACR-’fof’thé‘ period from 01.03.2016 to -

31.12.2016. He therefore, filed departmental appeal which was

not responded within the statutory period of ninety days, hence

the instant service appeal was preferred on 15.07.2020.

)

03. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions raised by the
appellant in his appeal. We have heard arguments of learned
counsel for the appellant as well as learned District Attorney for
the respondents and have gone through the recolrd with their

valuable assistance.

04. Learned counsel for the appellant! vehemently
contended that the appellant was serving as Inspectdr in the
'réspondent department and previously he had been dismissed

from service on the allegations of corruption, league with

- criminals and inefficiency against which he filed siervice appeal
No. 1045/2017 which was allowed vide judgement dated
08.10.2018. He further argued that the appellant was subjected to
numerous inquiries against which he also ap;;roached ‘the
Honourable Peshawar  High Court, in Writ Petition No. 3997-
P/2017 which was also allowed vide judgement dated
11.02.2020. Moreover, the 'impugned adverse remarks/entry
recorded in ACR of the appellant for the period"i(Ogl.03.2016 to
31.12.2016) was communicated to the appellant after lapse of
more than four years and that too, without having issued him any

counseling, warning or-advice, therefore, the instructions relating
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to recording of adverse remarks in the ACR of government

éervant and particularly as laid down in 17.13 of the Police
I;{ules, 1934 were not complied with. It was further argued that no
]

olpportunity of personal hearing or self defense was ever afforded

: t? the appellant to prove himself innocent, therefore, the
| _
i@pugned adverse remarks/entry recorded in ACR of the

appellant are liable to be expunged. To strengthen his arguments,
hée relied on 1999 SCMR 1587 and PLD 2004 Supreme Court
191.

| o
05. Learned District Attorney controverted the arguments

of learned couhsei for the appellant and contended that the

|
charges against the appellant to have been in league with

criminals, were proved from CDR of his cell number during the

course of enquiry proceedihgs. He further argued that the

appellant was provided opportunity of personal hearing and self
!

dbfense time and again but he did not appear to prove himself

irimocent. He next contended that the appellant failed to mend his
i
v\ilays, therefore, adverse remarks/entry was rightly recorded in

|
his ACR for the period from 01.03.2016 to 31.12.2016. He
|
réquested that the service appeal being devoid of merits, may

|
klindly be dismissed while concluding his arguments.

06. A careful perusal of the record reveals thaf the appellant

is aggrieved of the following adverse remarks recorded in his

ACR for the period from 01.03.2016 to 31.12.2016.
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| “He is a corrupt officer who was in league with

criminals. His efficiency was also below par & subsequently

rfemoved from Gulbahar & suspended..

07 It is astonishing to note that during this specific period,

K
tpe period from 13.08.2016 to 31.12.2016 is included when the

i A
appellant was posted at Gulbahar Police Station and he was
l

|

proceeded against departmentally. His penalty of dismissal from
service was set aside by the Service Tribunal vide judgement
dliated 08.10.2018. Now penalizing the appellant by way of

depriving him of confirmation as Inspector on the same charge,

|

tz;mtamo_unts to double jeopardy which is a blatant violation of

Alxrticle 13 of the Constitution. It is also a matter of the record that
|
the adverse remarks/report was not communicated to the

appellant within the specified timelines and three enquiries

cionducted of | which in two, the concerned clerk was held

rei:sponsible for it. Para 17.13 of the Police Rules, 1934 as well as

Para 4.1 of the Provincial Government “Instructions on
Pierformance Evaluation Report (2006)” are quite clear and
eiaborate as to how, in what manner and when adverse remarks
1n ACR are to be communicated to the person reported upon. It is

| :
also noted that neither documentary evidence is' available in
i

sﬁpport of the adverse remarks nor provided by the respondents

l . . . -
at the time of arguments by the District Attorney. Moreover, no

| .
d?cumentary evidence was produced to establish that proper

i

| L
~ counseling of the appellant was undertaken before awarding him

1
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he adverse remarks in question. Above all is the established fact

hat adverse remarks were communicated to the appellant after

-

apse of over four years on 21.02.2020 despite the fact the

J—

competent authority had decided it on 27.04.2017 to convey the

adverse remarks to the appellant.

08. As a sequel to the above we have arrived at the

conclusion that the appellant has made his case and it stands
1 .

eistablished without any iota of doubt. The instant service appeal
| .
is therefore, allowed and the adverse remarks for the year 2016

are hereby expunged. Parties are left to bear their own costs. File

be consigned to the record room.

|

09. Pronounced in open court at Peshawar and given under
|
u

our hands and seal of the Tribunal this 07" day of December,
2022,

»C;/
(MIAN MUHAMMAD)
~ 7 MEMBER (E)
(SALAH UD DIN) |
MEMBER (J)
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ORDER
07.12.2022

B
|

|

|

|

l Mr. Fazal Shah Mohmand, Advocate for the appellant present.
| :

Ik\/Ir. Muhammad Jan, District Attorney for the appellant present.

| ‘

(L)Z. Vide our detailed judgement of today separately placed on file
c;:'onsisting (05) pages, we have arrived at the conclusion that the

appellant has made his case and it stands established without any iota of

doubt. The instant service appeal is therefore, allowed and the adverse

remarks for the year 2016 are hereby expunged. Parties are left to bear
[ .

l .
their own costs. File be consigned to the record room.

N
0|3 R Pronounced in open court at Peshawar and given under our

h!ands and seal of the Tribunal this 07" day of Dec

E (MIAN MUHAMMAD)
! ~ 7 MEMBER (E) -
L

(SALAH UD DIN)
MEMBER (J)

gr, 2022.
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Appellant in person present. Mr.

Kablrullah Khattak, Addlt:onal

Aqvocate General for the respondents present.
r

busy in the august Peshawar ngh Court, Peshawar. Adjourned. To come

Appellant sought adJoumment on the ground that his counsel is

(Mian Muhammad)
Member (E)

-~
(Salah-Ud-Din)
- Member. (J)

9‘\"
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24.01.2022 Learned counsel for the appellant preéeht. Mr.
Muhammad Raziq H.Calongwith Mr. Muhammad Riaz Khan
Paindakheil Assistant Advocate General for the respondents

present. .

Mrs. Rozina Rehman Iearned Member (Judlc:a!) is on
leave, therefore case is adjourned To come up for arguments
on 31.03.2022 before D.B.

~

o

(Salah-Ud-Din) -
Member (J)

3i5t March, 2022 Junior to counéel for the appeilant,presenvt.v - Mr.
Kabirullah Khattak, Addl. A.G for the respondents -present '

Former seeks adJournment due to non-avallabillty of

learned sensor counsel for the appellant. Adjourned. Last

opportunity is granted. To come up for arguments on . - -

(Mian Muhammad) Chairman .
Member(Executive) '
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08.04.2021

‘ ] »

Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 01.07.2021 for the
same as before. \ |

DER

. 01.07.2021 Counsel for the appellant and -Mr. Kabirullah Khattak,

15.11.2021

Addl. AG  alongwith Abdur Razaq, Reader  for the
respondents present. ’ | |
-ParaWise comments on behalf of respondehts have |
been submitted. Cost of Rs. 1000/~ paid by the said
répresentative, has been handed over to appella‘n’t and
recéipt thereof obtained from him which is placed on file. .
The appeal is entrusted to D.B for arguments on .
15.11.2021. g

Learned counsel for the appellaht présent. Mr. Aziz Shah,
Reader alongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present.

~ Learned counsel for the appellant sought édjou’rhnﬁent_fo_r

'argunients. Adjourned. To come up for arguments before the

D.B on 2440 022.

(Mian Muhamn%d) o ~ (Salah-Ud-Din)
Member (E) .. . Member (J)
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29.10.2020 - ' _’:Appellant in person present.

‘Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Aziz Shah Reader for respondents present.

' Written reply on behalf of ‘respondents is still awaited.
Representative of respondents requests for time to submit
~ written reply/comments; granted. To come up for submission

of reply/comments on 24.12.2020 before S.B.

(Rozina Rehman)
Member (J)

24:12.2020 - Counsel for the appellant and Asstt. AG for the

respondents present. -

Learned AAG is required to contact the

respondents  and . facilitate  submission  of
reply/cpmments on thei next date. |

s ~ To come up for reply/comments on 10.02.2021 as
A last chance. 'I ' ‘ '
' .
- Chairman
10.02.2021 Junior fo counsel for appellant present.

Kabir Ullah Khattak learned Addltzonal Advo_cate General
alongwith  Muhammad Raziq ‘Reader for respondents

present.
@ o
Written reply gubmitted on behalf of respondents is still
awaited. Representative of respondents made a request for
time to furnish reply/comments. Opportunity is granted but
on cost of payment of Rs.1000/-. To come up for written

reply/comments on 0,8.04:.2‘02‘1, before S.B

<)

(Rozina Rehman.)
Member (J)

LY
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05.08.2020 ‘ Mr. Fazal Shah Mohmand, Advocate for appellant is
| ~ present. |
The point for con5|derat|on as pressed into service by
the learned counsel representing the appellant, are that as to
whether the late cdm‘munication of adverse remarks/entry in
the ACR of a civil servant can give rise and accrue any right
in favour of the appellant and whether such an action Qn the
part of authorities is in consonance or contravention of the
flaw and rules on the subject. | |
The issue agitated at the bar requwes proper.
con5|derat|on and resolution in the light of law and rules in
vogue, therefore, the appeal is admitted for regular hearing
subject to a'II justlé’ga! bbjections. The appellant is directed:t'o
Agpalart nenos'lud deposit security and process fee within 10 days, thereafter,
Sgpl ; rocess F@@b notices be issued to the’ respondents for written
‘ reply/comments F|Ie to come up for wrltten ?ply/comments
B \b\g\%ﬁ on.05.10. 2020 before S. B

MEMBER

| 05.10.2020 | Junior to counsel for .the appellant and Addl; AG for
the respondents present. | o
‘Learned AAG seeks tlme to furnish reply/comments
He is required to contact the respondents and facilitate the
submission of - requ15|te reply/comment on next ‘date
, ’/-" p05|t|vely o .
” Adjourned t0 29.16.2020° before S.B.
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i | F orm- A
FORM OF ORDER SHEET
, Court of
Case No.- ; ﬁ g 7 /2020
1S.No. | Date of order ‘Order or other proceedings with signature of judge
proceedings '
1 2 ; 3
1- 15/07/2020 The appeal of Mr. Zahoor-ur-Rehman presented today by Mr. Fazal
Shah Mohmand Advocate may be entered in the Institution Register and
-put up to the Worthy Chaifman for proper order plxse. .
| REGISTRAR !
7. This case is entrusted to S. Bench for preliminary hearing to be put

up thereon _(® 520822!07/0

|
| |
'i cHAYRMAN /.
|
|
1




BEFORE THE SERV_I_(_:_E TRIBUNAL KPK PESHAWAR

. Service Appeal No. 29 ﬁ 712020

Zahoor Ur RehMan..cessesrsssvsarronsanensrassarsssnssens Appellant
VERSUS
PPO and another..caiisaresessns aetsssstnenssaraesnrasnanns Respondents
INDEJX
S. -Description of Docun1ents | Annexure Pages
No ' : .
1 Service Appeal ) -9
2 Application for condonation of delay with - e
affidavit _ b’ .
3. Copy of Judgment dated 08-10-2018 A S -l
4. Copy of Writ Petition & Judgment dated B
11-02-2020 j2—22
5. Copy of Letter dated 21-02-2020 C 23
6. Copy of Departmental appeal D | 24 -24
7. Copy of Police Rules E 2.7
8. Copy of letter dated 27-04-2017 F )R
11. | Wakalat Nama | 29 .

Dated-:-14-07-2020 faié'lia'n

(Zahoor Ur Rehman)

Through
Fazal Shah Mohmand-
Advocate,
Supreme Court of Paklstan

OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell#

0301 8804841
Email:- fazalshahmohmand@gmail.com
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1 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

F%e dto-day,

Service Appeal No Z 2 Q (/2020

Zahoor Ur Rehman Inspector No P/285, Police Lines Pesh war.

hyvher Pa BB turteh v

------------------- Appe"anb‘m"’icc Tribung)
v E R S U s Di:tpy N‘"I:Z_X
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2, Capital City Police Officer, PEShawar...eeeseeemenns. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 |
AGAINST THE ADVERSE REMARKS/ENTRIES IN THE
ANNUAL CONFIDENTAIL REPORT OF THE APPELLANT FOR
THE __ PERIOD/YEAR _ 01-03-2016 _TO 31-12-2016
COMMUNICATED TO THE APPELLANT VIDE LETTER DATED
21-02-2020 AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED
SO FAR DESPITE THE LAPSE OF MORE THAN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:- _

On acceptance of this appeal the impugned Adverse
Remarks/entries in the ACR of the appellant for the period/year
01-03-2016 to 31-12-2016 communicated to the appellant vide
letter dated 21-02-2020 may kindly be expunged.

Respectfully Submitted:- -'.‘.,.;‘

- 1. That the appellant is serving as Inspector in the respondent
- department for the last about:30 years and since enlistment the
appellant has performed his duties with honesty and full devotion

and to the entire satisfaction of his high ups.

2. That on 31-05-2017 the appellant was dismissed from service on
various allegations including corruption, in league with criminals
and inefficiency, /;he appellant after exhausting departmental

remedy filed SerVice Appeal No 1045/2017 which was accepted

vide Order/Judgment dated 08-102018 and even no CPLA was

Y e feg by the respondents. (Copy of Judgment dated 08-10-

Regusiranr

g <l

-

7\.)0,, 2018 is enclose a;’[\nnexure A).

3. That the appellant was subjected to numerous inquiries which he
impugned before the honorable Peshawar High Court in Writ
Petition No 3997-P/2017 which was allowed vide Judgment dated
11-02-2020. (Copy of Writ Petition & Judgment dated 11-
02-2020 is enclosed as Annexure B). ’

4. That to the utter surprise and for reasons other than fair and
bonafide the appellant was communicated adverse
remarks/entries in the ACR for the period/year 01-03-2016 to 31-

el s b e 4 o aa Ceox "
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12-2016 vide letter dated 21-02-2020. (Copy of Letter dated
21-02-2020 is enclosed as Annexure C).

5. That the appellant preferred departmental appeal before
respondent No 1 on 09-03-2020 which has not been responded so
far despite the lapse of more than the statutory period of ninety
days. (Copy of Departmental appeal is enclosed as
Annjexure D).

6. That the adverse remarks/entires recorded in the ACR of the
appellant for the period/year 01-03-2016 to 31-12-2016
communicated vide letter dated 21-02-2020 are against the law,
facts and principles of justice on grounds inter alia as follows:-

GROUNDS:-

A.That the impugned adverse remarks/entires recorded in the ACR
of the appellant for the period/year 01-03-2016 to 31-12-2016
are illegal, unlawful and void ab-initio.

B.That mandatory provisions of law and rules have badly been
violated by the respondents and the appellant has not been
treated according to law and rules.

C.That the adverse entries are void being by made an authority who
is the countersigning authority and as such too liable to be
expunged.

D. That the impugned adverse remarks/entires recorded in the ACR
of the appellant for the period/year 01-03-2016 to 31-12-2016
are not tenable as the same have been communicated after more
than four years in violation of the Instructions and Police Rules

on the subject. (Copy of Police Rules is enclosed as
Annexure E).

E.That no counseling etc as required under the instructions on
PER/ACR were made before the communication of such remarks
and the same as such are liable to be expunged.

F.That the appellant was not associated, ex parte action has been
taken and even no evidence of any sort has been collected in
support of the allegations.

G. That through the impugned adverse entries the appellant has
been subjected to double jeopardy as the entries relates to the
period and allegations on the basis of which he was dismissed
from service and on appeal he was reinstated by this honorable
tribunal.

‘H.That period the malafide is proved from the fact that the
appellant was subjected to three inquiries and when the malafide
and illegalities were declared illegal by the competent Courts of

$
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law, the respondents havé now communicated the appellant an
ACR of 2016 which speaks of _anything but not fair and bonafide.

I.That by communicating the impugned adverse entries after
reinstatement and declaration of three inquiries as illegal, is
aimed at putting the appellant in constant agonies.

J.That the appellant was never provided opportunity of defense,
improving and hearing in violation of the instructions on the
subject and principles of natural justice.

K. That the charges were never established nor was any material
collected against the appellant warranting adverse entries.

L.That from letter dated 27-04-2017 it is clear that the authority
had decided to convey the adverse entries to the appellant but
the same were conveyed in the year 2020 for reasons best
known to the appellant. (Copy of letter dated 27-04-2017 is
enclosed as Annexure F).

M. That the appellant while posted as SHO during the subject period
tried his best to have cordial relations with the general public and
performed his duties to the best of his abilities and potential.

N. That the appellant has about 30 vyears of service with
unblemished service record.

0. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked
for, may also be granted in favor of the appellant.

Dated-:-14-07-2020 a&mnt

(Zahoor Ur Rehman)

Through o, k,\s;P
Fazal Shah'Mohmand

Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVIQE'"TR@NAI_. KPK PESHAWAR

4"

Service Appeal No /2020

Zahoor Ur RENMan.uuessessssssasssansasrassssasasssnasanss Appellant

PPO and another. i rimssseseresasarmasssasanscnsennnes Respondents

Application for condonation of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
Part of this application.

3. That ex-parte action has been taken, the adverse entries are void
being without jurisdiction and lawful authority as such and the
limitation becomes irrelevant in such circumstances, the appeal as
such is well within time.

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Dated-:-14-07-2020 Qﬁ/ﬁéﬂaﬁt
(Zahoor Ur Rehman)

Through uﬁ
Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan.
AFFIDAVIT

I, Zahoor Ur Rehman Inspector No P/285, Police Lines Peshawar, do
hereby solemnly affirm and declare on oath that the contents of this
Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal.



BEFORE THE KPK SERVICE TRI:BUNA;L PLSH

| APPEAL NO._{OYS™ " 12017 o S

! s ' : Ihvher Padilityletriva

i - ) o o | Sery \tso Trihanoe] L

| ‘ M;’.'Zahoor-Ur-Rahman Ex-Inspector, R Pary No _Ljé— ,
Police Lines Pest . f '.

olice Lines Peshawar | | N | aied b 5‘ fz [20/\7 :
| " (Appellant) -
VBRSUS S

1. The Provincial Police Officer, KPK Peshawar.
2. The Capital ClLy Police Officer, KPK, Peshawar.
3. The Senior Supel 1ntendent Police Officer, KPK, Peshawar

4

{Responden ts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE'
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 31.052017 WHEREBY THE PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED UPON THE
APPELLANT AND AGAINST NOT TAKING ANY ACTION
AND DEPARTMENTAL APPEAL OF: THE APPELLANT
WITHIN A STATUTORY PERIOD OF 90 DAYS.

1 . PRAYER:
| ba”%’ﬁ“ﬂy
s iir” g\ VR | S : ~
JResgestrar  © THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
S * IMPUGND ORDER DATED 31.05.2017 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED WITH ALL -
BACK AND CONSEQUENTAL BENEFITS. ANY: OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
: . FAVOUR OF APPELLANT. :

R o AATES‘LD

Vi Awar
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BI‘FORE THE KHYBER PAKH T UNKi {WA. Sl*RVlCL. T RIBUN ‘
- PESHA !AWAR :

Service Appeal No. 1045/2017

Date of Institution... 15.09.2017

o Date of decision... ~ 08.102018 - o ANATIE
e » . - .' ) . ) s . . R ' i C P,“ I\\‘H‘h \.\v'a
: ' : : ' C . Gervice i'rm‘mui,
Mr. Zahoor-Ur-Rehman Ex-Inspector, Police Lines Peshawar. , " peshawar

(Appcllz\nl) o
Versus

‘{.  The Provincial Police o]} hccr. Khybcr Pakhtunkhw'l, Peshawar and two.
others. : . : . . (Respondents)

- Mr. Muhammad Asif Yousfazai, ‘ - :
Advocate . ' . . ...  TForappellant.

Mr Muh'lmmad Riaz Panndakhel

Assistant Advocate General ' SR For respondents.
MR, AHMAD HASSAN, | . MEMBER
' MR. MUHAMMAD AMMN KHANKUNDI, .. MEMBER
JUDGMENT - T

AHMADHASSAN MLMBL,R " Arguments’ of the lmmed cb_unsel for

" - the parties heard and record perused.. -~ . S B ' '
FACTS e i
3 . o s . 47

¥

S 2 Bmf facts of the case are that while posted as SHO Gulbahar Police
'~.St'mon Peslnw*n disciplinary procc,edmg,s were thaled .1gamsl llu, appc,llanl on
chargcs (.ont.uncd in charge shecl/statumcnl of ﬂllcgatnons After <,0|1cluclmg

] ‘\

'.cnqmry m"qm penalty of (|I‘-1TII‘IS'11 from service was imposed ou hxm vxde

.!I]Tpllgl)@d» OldCl dalcd 3!05 2017. He pr-.tcrr(,d dt.paumenlal ,appcai on BT ;

/.*"Fz{ :‘4’3 Q'] ,""D.




s not rcspéﬁdéd within st'gn"ulzi_ted "p‘er_ipd;“hence, ll'fé. ii‘nstam'

p!mdry |)I ()Lu.dlnae o

'lhc Icwrncc;uounsei lou ‘the appc,lldnt dlSLlL(l ‘lh'n dis

were initiated against him on the aliegations of. not laking action .against clrug' ;

© paddlers/criminals and upon cu!‘rhihation majqr pcnfllit)‘/.ol'dismissal from ﬁervi;:e-

\J;!z!s impc;scd on him vide impug'nt?d order-dated 3I‘05.20.'I7, In this case glaring
illcgalitics were commi'ltcclby: the respondents. 'l'h.zn‘ ch;lr_gé sheet a.nd ‘State|11(:51f of ce
allegations wcr-c served by llﬁ; CCPO P-c.shm;mr, ‘while the ‘co'm pc'teﬁl ;-.\ulho.rii'y in '

this case was: DPO/SSP, so the impugned order pa‘ss;:d bj' the incompct(;n:;

-~ -authority, was COI‘tf!‘IT—rrOﬂ-judfC.(:' i.n the eyes of law. Enquiry was; also 'condu(-:led in
" a perfunctory manner and the ! 'nquuy Commallee failed to rccmd or producu any’
f .sohd documentmy cvndcncc agmnst the appcl]ant 1:; the enqmry lepotf The
5 » o ‘-..', I Enquiry Commnttce conceded tha( progress of the ﬁppel!anl (Iurmg poslmg as SH ]O
"_-f;.'Pohce Station, Gulbahar for the ‘period 12 (J) 20]6 10 25. 01 20!7 ancl for” thc

monlh of December was sanshciory J!owever CDR. rcveqled his cont} 1ct~. with -

Y - b

‘) PO, Lal Shel and Jan Sher; who were involved in 'mackq on. pollce On the other s

- “hand in reply o lhe show cause nottce served on him lhe 1ppel|ant |(.plled that ]1[5 .

‘ brothm in- ]aw (Fd/']l Amin) ‘and Jan. Sher h'ld some ploperty dispute 50 in tlnr ’

. conte\t he had a brief telcphomc chat with them: The enqu::y commlltce t'uled to - 2

record lhe statement of any oﬂlcer/ofhunl and did not pnowde opporrumty of

N

.cross e,\mnumtlon to the appelldnt Chance ol pubonal he'umg was dlso not

D

‘1“01 dui lo hum 50 condcmnt(! unheard. The appellant has more-than lhuly yeirs

serwceut his credit and penalty awarcled did not comnielmlrflrc with his. g'uilt uml

AN

-.appe.ued to be vc:y harsh. chmed counqt,l for the appcllant relu,d on LdStAI{VI E ’a,T ‘ET"_' '




mportecl as 2009 SCMR 339, PLD 1980 (8.C) 310, L9805CMR 850, 2017 SCMR
1249, judgment ol thvs Tribunal dated 03.08.2017 wnd ?_4 04 2018 p'\ssul m

service '\ppe'\l no. 1499/2011 and 331/2017 rcspcctwely

4. On the other hand, the learned Assistant Advocate General argued that all
codal formatities were observed before puassing the impugned order, He was

treated according tolaw und rules. Henee; there was no illegality in the snid order.

The appeal was not maintainable and be dismissed.

CONCLUSION.

f _ 5. Al the very outset learned’ Asst; AG was confronted on thc-hohﬁ that

! |mpugm,(l order was pd%(.d by thc mcompctcnt '\ulhonty i.e CCPO Peshawar,
i Awmdmg to Police Rules 1975 competent .mlhm |ty Ior p:m.c.ulmgq against the

* officers upto the rank of Inspector was DPO/SSP. In these cut.umstancu. chm BC,

slmbstatemmt of allcg'\uons and 1mpugned order were 1ssued by the mcompetmt

-.authority whi'ch was corum-non- judzce and v01d Ab mmo 11 is a fatal biow for the

" entire disciplinary proceedings and doe‘s not seem to be sustainable at any forum.

Tt Ras put into question the legality of these proceedin-gs.

6 In the presence of al‘orémc‘ntiéned fatal lapses there is hardly arly need Lo
| wm,h other mpu.lq of the casc but in ondu to sensitize the respondents ébout llwi,l“
i l‘L‘:pOﬂblblilll( S, WC would like o pomt oul various inherent faws in ttinc' -cntluily L r

pmcccdlng_ﬁs ‘In the mquiry report, the committee conceded Lhat pCllOrl'ndnCl. ol ; o

-ofﬁgcr lfmm 12.09.2016 to 25.01. 70]7 was found. satnsldctory So- F'\r as the

1 ’ -'-‘.'——-’_‘7 g - . . ' .
all'eg’aliorgs conlamed in the charge shcct aboul hlS unsatqsl'aclory pcrtormancc for o i
I.h(, month ol Dccember 'was concerned, it was lernﬁed' as_satisfactory by ‘tl;‘ne'

(.omrmltec ll(.ncu the charge a&,mml th app(.!lant did nol hold water. As mg‘mls

ATTLSTED

Kh J»l
SL;\'M.C 'i"mhu..l; _
Peghawar © '



‘ o

g l.h.ltL(. pu‘lmmng to his Iml\% with cumm'\!s could be provcd with thc help of sohd .
I i ;

'dmumentary ev:dence, wlnch was not 1orthcommg in the sand report Mere

JEIpESp———— R

_ — 1 —
o - —

reliance on CDR and that too without confrontmg the appelhnt w:lh the same had

,‘___‘..;. L i e, - ._..w«m

« - 4w

'no lega] Avalue. [‘hc cnqu:ry'co:mmttee failed to record statement.o[“ ASP, .

st = ' Lo 5 P
Gulbahar, on whose reporl datcd 10. 02 2017 dnscmlmary proceedings. agamst thc I ¢

Lo = o

appellant were undertaken. Statements of concerncd olhcmls were not rc.cordcd by - -

the committee lor reasons best known 1o them. Opmrtumly ol cross exa_,mnmlmn :

-~ e . . — ' sl

is a rudimentary requirement of rules was also denied (he appellant, alongwith

*opportunity of personal hearing, Penalty awarded to appellant was very harsh and

S ~ did not commensurate with his guilt. We have no hesitation to donc]udc that
'.charg‘es leveled against- the appellant were not established by 'thc"cnquiry

committee.

~..

7. As a sequel to above, the appeal 'is accepted and the impugned order ™
-3 l.05.2017 is sct-asidc. Thcjntervening period may be treated as leave of the kind
duc. Pmucs are lefl lo Iu.m thur own cosl. l~1|c b(. consigned to the u.c,md ‘room, -

/77’11407(/1@?{/ M o l, | |
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GOVERNMENT OF KI—IYBER PAKH [UNKHWA

LAW, PARLIAMENTARY: AF FAIRS AND
~ HUMAN RIGHTS DEPARTMENT |

No.SO(Lit)/LD/9- I3(125)Hpme/201 8/_S Z,? / S':—-

j Dated Peshawar the Q’é_/ _’[ ’L/2018
To
1. The Advocate General, :
- Khyber Pakhtunkhwa, Peshawar
2. The Secretary to Govt. of Khyber Pakhtunkhwa
' Hcrne & Tnbal Affairs Department. '
Subject: Service _Appeal No.1045/2017 titled as Mr Zahoor-ur-Rehman Vs
: o " Provincial Police Office Khyber Pakhtunkhwa and others. '
Dear Sir,

I am dnected to refer to Inspector General of Police Khyber Pakhturﬂchwa,
Peshawai letter No. 3269-70/Legal dated 25- 10-2018 on the subject noted above and to forward
herewith minutes of the meeting held on 31-10-2018 under the Chairmanship of Secretary Law N
* Department (which are self explanatory) for pemsal and further necessary action, please

Yours faithfuily,

(IQA W
| SECTION OFFICER (éh) U\ [ 'S
Endst: No.& Date Even. . C : :

Copy alongwith copy of minutes is forwarded to the:
1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. PSto Secretary Law Department Khyber Pakhtunkhwa.
3. PA to Deputy Sohcltor Law Department

' SECTION OFFICER (Lit)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.

(Agenda Item No.09)

S.A No.1045/2017 titled as Mr. Zahoor-ur-Rehman VS Provincial Police Officer Khyber
Pakhtunkhwa and others. } : : & N

A meeting of the Scrutiny Committee was held on 31-10—20;18 at 12:00 hours in
the office of Secretary Law Parliamentary Affairs & Human Rights Department under his
Chairmanship to determine the fitness of the subject case for filing.of appeal / CPLA in

the proper forum. AAG (Mr. M.Sohail) was also present during the ‘meeting heing

‘ represei;ltative of Advocate General Khyber Pakhtunkhwa.

5. The Chairman of the Commitiee invited the representative of Secretary Home /
Police Department Mr. Imtiaz. Ali AIG / Legal CPO Peshawar to apprisg the
Committee about the background of the case which he did accordingly and stated that the
appellant being aggrieved from the order of dismissal from service vide order dated 31-
05-2017 has filed the subject service appeal in Khyber Pakhtunkhwa Service Tribunal
after existing departmental remedy. The Service Tribunal vide judgment dated 0§-10-
2018 accepted the appeal set-aside the impugned order dated 3 1-05-2017 and treategd the

intervening period as leave without pay. Now the department intended to file CPLA

against the judgment on the following grounds:-
GROUNDS:-

3. The grounds as proffered by the representative were that the Service Tribunal has
not been considered the available record, The representative was confronted by the
Scrutiny Committee with para-6 of the judgment wherein it was held that the charges
leveled against the appellant have been cleared in the inquiry report. On which the
representative produced the inquiry report before the Scrutiny Committee and candidly
acceded that the charges have not been proved as it appeared from the bare perusal of the
inquiry report. Another query was raised that whether opportunity of cross examination

was provided to the appellant by the inquiry officer or otherwise. On which the . .

representative stated that no such like opportunity has been provided to the appellant.

DECISION:-

4. Hence in view of above it was decided with consensus by the Scrutiny Committee
that the subject case was not a fit case for filing of appeal in the Supreme court of

Pakistan as no solid grounds was existed with -the help of which Administrative

Department may file CPLA in the Supreme Court of Pakistan.

&“W’L -~

(TAHIR IQBAL KHATTAK) B
* PEPUTY SOLICITOR

»
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) IN THE PE SHAWAR HIGH COURT PESHAWAR

Writ Petition Nb.}ﬁf}jﬁ(}w

Zahoor-ur-Rahman

fx-lnspector -

Capital City Police, Police Lmes Peshawar ~
R/o Mian Gujar, Tchsil and District Peshawar.................... .

Versus

l. 'l‘"hc Pravincial Police Offlicer
Khyber Pakhtunkhwa, Peshawar

2. The Capitat City Police Officer,
CPQ, Police Lines, J’es’hawar
¥

3. The Deputy Impcc.tor Gcner'll of Police .
Inquiry & Inspection,
Khyber Pakhtunkhwa
: ,Ccnual Police Ofﬁce Peshawar

4. The Deputy Impeum General of Police
Headquarters, Khyber Pakhiunkhwa .
Central Police Office, Peshawar ... s Respondents

WRIT PETIT l()N UND}LR AR'] ICLE, 199 OF THE (.ONSII TUTION OF
THE ISLAMIC REPUBI. lC OF PAKISTAN, 1973.

Rcspcctt’ully"Shcweth,

IFacis giving rise to the present writ petition are as under:-

L. That Petitioner s employee of the Police Dcpmlmml serving  as
lmpector He had had: 28 vedns unblemlsned service recoad at his CrL,(hl He
has been rcmoved from scrvice by Respondent No 2" quite illegally and
mahuously on account of an ill-based charge vide mdcr dated 31.05.2017

(Anm.\ -A} which has been challenged before the Kh\rbu I"\]\hlun!\h\\d

Service Tribunal. . - : o o d T
B ) : L st ~
2. " That in the Police: Department there has been a longstanding practice that
‘the subordinate Police Officers and Ministerial stall” initiate thein ACRs
. r*“‘ : viﬂ\ ‘ ’
i; ; Dcputv H 5:51;-:1:' ATT S;»E'D
! .
H

. R
07 0CT 2017 pcsha&'“ﬂ N Court




themselves for the purpose of further processmg (o the high-ups. As the
confirmation of the" P(.lmoner as lnSpﬁclor was under _consideration and

directions were issu¢d. from the office of Reqpondem \Jo 2 to complete the

missing ACRs, lhercf_orc, the Proforma (Annex;-B) of the ACR for the

. period w.e.f. 01.03.2016 10 31.12.2016 after preparation by the ACR Clerk

of the ofhce of ReSpondem No.2 and Repomng Ott:ccrs wias presented 1o

Reqpondenl No.2 fox counters:gmng who accordingly _countersigned the

same.

That ‘later on, Réspmﬁau No.2 cancelled the ACR and direcled for
ini(iuting departmental action against the Petitioner on the ground that the
Department had also processed his ACR belorchand vide letier dated
18.04.2017 (Annex;-C) which contained adverse.entries, however, he
same adverse cntries had never been communicated/conveyed to Pe:itioner.
‘ o B

That pursuant w0 the directions ibid, a prehmmary enquurv was then
conducted by the Enqmry Commitiee wherein the statement (Annex;-D) of
Petmoncr as well- as ACR Clerk were recorded and thereafier the Enquiry
Report * (Anoex; -}1,) was submmcd to  the compeient authority
rccommcndmg exonaranon of Pclluoncu and it was SLlOf'eSlcd thai all Pohu |
Officérs in the Provmce .be directed 1o initiate ACRs well within time and
dlsuoulage/avmd wntmg of ACRs by hand. The I.“nqmrv Report was

approved by the: ~competent authomy and aucordmgly circular  dated

27.04.2017 (Anncx -F) was issued thnoug,houl the Province.

.

That later on, Petitioner was taken aback when he was issued Charge Sheet

and Statement of A!Iégations (Annex;-G) on the basis of' the same issue of

.dual ACR and a second Enquiry Committee was constituted 10 conduct

enqunry “The statement (Annex -H) of Penuoncl was recorded and a
detailed second Enquiry Report (Annex; -1) was submmcd to the competent
julhomy wherein once dgam it was recommended 10 drop the pr oceedings
against the Petitionér - 'md that ACR Clerk be strictly directed 1o nNiliate

ACRs within time and dkSCOUldgL writing of ACRs by hand. .

T FILET TODAY
' ’ Teputy Regiseear

07 0OCT 2017
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6.

o M-

That thereafter once again to the utter bewilderment and shock of Petitioner
'a third enquiry was initiated vide letter dated 24.05.2017 (Anncx;-Jd) by

Respondent No.2 malafide and revengefully. Again the statement (Annex;-

- 1K)-of Petitioner \vas rccorded and since Respondent No.2 was beni upon

vnctlmlzmg the Petitioner, theneforc under his dictation a third Enquiry
Report (Anncx;-[:.) was procured wherein major penalty was recommended
for Petitioner as well as crimiml éctibn Pursuant to the Enquiry Repor,
Rcspondcnt No.2 vide letier dated 02.10.2017 (Annex;-M) directed for

Jnitiating cnmmal act;on against the Pem]oncr

That the Petitioner is highly aggrieved of the acts and actions and unlawful
conduct of 'fiesporfcfgnts and having and having no other adequate and

efficacious remedy challenges the same through this constitutional petition

" inter-alia on the following grounds:-

Grounds:

A.

‘That Respondents have not treated petitioner in accordance with law, rules
and .'p.olicy on subj.qct and acted in violation of Article 4, 10A of the
Conlgtitution of Islamic Republic of Pekistan, 1973 and unlawfully issued
the impugned dir~ections,' which are unju's.l, unfair and hence not sustainable

in the eye of law.

That twice the :ﬁancr was sufficiently enquired into by the Enquiry
Commitiees and it was concluded that Petitioncr ~Was innocent and
recommendations were made for dropping further proceedings againsi the
Petitioner but  since R_espondem N0.2. was having deep grudge and
.animosily towards Petitioner, therefore, he got a third enquiry conducted
under his strict influence and thus an incriminatory report was submitted in
lnghly illegal mannef and finally issued the impugned Ietler for fegal-action
as well as cnmmai pmceﬂdmns Since the action of Respondcm No.2 is
ftaught with malaﬁde mlenuon therefore, the nmpugned letter as well as

the third Enquiry Report are illegal, unlawful and lhercfoxe not legally

. sustainable. S ' ‘ ] -
’ 1' FILF ODAY ‘e
i
| . I Deputy cgistrar p
. C 07 OCT 2017 AFFESTED
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c I‘hat the pra(,luce of mmdtmg ACRs b)' the ofﬁcers/ofﬁcnls them<clvce is
qunc old and for that very reason after the mudcnl pxopc: circular was
issued forbidding -such-practice. Morcover, the eaaher adverse ACR had
never Becn communicated to Petitioner in terms ol Rule-13.17 of Police

Rules (Extracts Annex;-N) for that very reason the instant occurrence 0ok

place, thercfore, there was no malafide whatsoever on the part of Pecitioner.”

D. . Thatin peculiar facls and circumstances of the case, ncnhe; criminal act or
omlss:on has been committed by Petitioner nor he can be awarded another

imajor penalty becausc he has alread\' bem removed from service by
jor p Y Y

IRcwondcnl No.2 and that too on quite illegal QlOUl’Idb The initiating ol

cnmuml proceedmgs by Respondent No.2 1s b’stcI upon unlawful
vengeance and is 'm act of highhandedness and dibl[ld!‘\' exercise of power
|

wh1ch has. resultcd into victimizing the Petitioners for no just causc or

reasons. Moreover, the disputed ACR has alrcady been cancelled by the

competent authority. -

L. That Article-13 of the Constitution of the Islamic Republic of Pakistan-
1973 “No person shall be prosecuted or punished jor the offence more
Ih(m once,’ 1herefore the mmatmg ‘of third enquiry procecdmgs as well as
‘1ssuance of the unpugned letter for mnuatmg further cummal proceedings
against Pc,tmoner dmounts to double jeopardy and is (hus ullrd vires of the

. (.onstuutlona! mandate 'md as such is liable (o be strud\ dowu

For lhe aforesaid reasons it is therefore, humbly. prayed lh'u on acceptance

_of this writ peut)on, this Hon ble Court may graciously be plcascd 1o declare the

acts and acno_ns of the l{eSpqndents, the impugned letier dated 02.10.2017 issued
by Respondent No.2 and the' third Enquiry Report conducted by Respondent No.3.
as without lawful authority and hence of no legal effect and this august Court may
further be pleased to strike down the sanie being against the constitutional
mandate, illegal, malafide and direct the Respondents to act in the maticr in

accordance, wuh law dl1(| to ‘refrain lrom takmg. any adverse

Peulloner .

A F’""ﬁ;oumf
L " Deputy Regislear |

t Q7007 2%

aclion aguinst the




PO

: lnu.rlm Rellcf

By way of lntenm Rehef thc Respondcms may grdmoush bc restraingd

- from nknu, any adverse actlon agamst the Pcunonc; tll the f'ma! dnspos‘a! of the

instant wr:t petition . .:_“{. _
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" Writ Petitlon No 3997P/20l7

Zahoor ur £

" For resﬁonde:iﬁs‘l‘.n Barrister Babar Shahzad] )

- Dateofhearing: | 11.02.2020

B lluoug,h

2 Consntunon of the Islamlc Repubhc of Paklstan, 1973

IN THE PESHAWAR HIGH OUR'I‘ :
- PESHAWAR, . '
: |gumgmL DF,PARTMENT[

xS The PPO Peshawar NPT N Respondcnts,'ji i

_For petgglonen ,-" Mrl(ﬁu&cmﬁ’ﬂman Advoca_;,;'

JUDGMENT

. MUHAMMAD NAEEM ANWAR, - The petmoner

~ v
;_jmstant petmon under Amcle 199 of the

has prayed that -

“on _acceptance of thls wrlt petltlo _
.Hon able Court may graclously be pleased to B
'fdcclare the acts and actlons of the respondents,

_the lmpugned fetter dated. 02.10.2017: wsucd by

~resp0ndent N02 and’ the third cnqmry report
'conducled by respondcut No.3 as w1thout lawl'ul
authornty aud hence of no legal effect hnd lhls
~august court may furtber be pleased to stnke\
:down the: same ‘being against the consntutnonal '

fi-mandate, 1llegal malaﬁde and dlrect tbe.:

-‘-_respondents to act in the matter in accordance‘
. wnth law and to ret’ram from taking any adverse

: actlon agamst the petmoner

2. As per avcrments of the petmon the

peutloner was servmg ‘as Inspector m the Pollce'

: Department and when h1s case for conﬁrmatxon as

l.[lSchtha was under conSIderatxon,A n 1th‘e-;rneant1me, it
, . |
STED
MINER—

"ﬁgh’cou_lrt ’




was foﬁnd'_that in his one ACR, there was adverse entry
but he by cheating, submitted fresh ACR for tﬁe said
period, therefore, vide letter dated 18.4.2'01_7; enquiry was
initiat;d' against him wﬁcrein~ 1t was coricluded that since
the petm'oner was not in the knowledge- .of his previous
ACR as thc same were not conveyed to hlm therefore,
vide letter,fdated 27.4.2017, the enquiry m;tlated_. agamst
him was -_ﬁléd. Subsequenﬁy. on 20.4.20'17",. sn tﬁe same
allegation, ci;arge sheet and statement of allegation were
served on the petitioner and in the second"inquiry too, he

was e)(onérated. Again on 24.5.2017, third 'enquiry was

mmated agamst him and after completion of the same, he

was dlsrmssed from service on 31.5.2017. Subsequenl!y,
vide ::lettér dated 2.10.2017, criminal action was also

proposed to be taken against him, hence, the instant

petition; E
3 Arguments heard and record perused.
4. . The perusal of record reveal that there was

allegation against the petitioner that he subm.itted ACR for
the period from 01.03.2016 to 31.12.2016 for

countcrs:gnmg to DIG/CTD Peshawar and aﬁer checking,

it was found that ACR for the same pcrlod was already

countersngn_ed by him, however, for- the ‘period from
13.82016 to 31.12.2016, the CCPO Peshawar had
recorde'd_'.the remarks as below standard/ad‘verse and sent

to CP.Pcshawar on 23.02.2016, thus,'by doing so,

1% -



accusatlon of cheatmg his senior ofﬁcer was Ievelled

against h:m During inquiry, it was found that since the

office had._ not commumcated the negative remarks to the
officer, thérefore, he was exonecrated. Again-on the same
allegation, a-second inquiry was initiated, accordmgly, ke

was issued charge shect and statement of alleganons on

- 20.4. 2017 ‘and, after its conolusnon, it was recommended
that the enqunry agalnst hlm may be ﬂled as the same was

already flled by. CPO. Subsequently, thlrd inquiry was

initialed ‘against him on the allegation that- he was having

close lmk with the criminals/narcotics peddlers of the

.area, therefore, by awarding major purnshment he was

dismissed from servxce on 31.05.2017 and, snm\iarly, vide

.letter dated 2 10. 2017 it was - drrected that cnmlnal

proceedmgs be initiated agamst him.

s. : Evudently, the enquiry conducted by Senior
Supermtendcnt of Police, Coordlnator was submltted to
Capltal Clty Police Ofﬁcer, Peshawar, w1th the following
conclusion:-

_ “After thorough examination of statements and
:’ circumstances, it was concluded that as per
Police Rules 13.17, the negative rcmari&s will be
communicated to officer reported upon, well in
) time for information, but the office staff was
".'unable to do so. ‘Moreover, no malaﬁde was
‘ :found on the part ol Inspector Zahoor ur
) ‘Rehmau as he was unaware of the ACR and its
remarks, which was already prepared by Amijid
Ali ACR clerk and submitted to CPO for record.

.19 -



Moreover, the adverse remarks has not yet

conveyed to Inspector Zahoor ur Rehman
. A

- Whereas in the enquiry, 1t was
recomrnended that:-

“Keeplng in view the above facts, it is suggested
that. enquiry agalnst Inspector Zabhoor ur
Rehman may be filed, as the same bas already
been filed by CPO. Moreover, ACR clerk may be
strictly ‘directed to initiate ACRs well in time and
discourage the initiating of ACRs by hand by the
‘concerned officers, because this practice creates
such like probieme The ACR of lnsi)ector
Zaboor ur Rehman wnth negative - remarks

stands and is kept on record »
6. . Besides the above, on the _bés_is' of enquiry,
vide order dated 31.5.2017, the petitioner was dismissed

from service, however the petitioner ﬁled service appeal

-before the Khyber Pakhtunkhwa Servnce Tribunal,

Pcshav’ver, which was allowed: on 08.10.2018,

~ consequently, the impugned order dated 31.5.2017, was

set aside and the intervening period was treated as leave

of the, kind due. .The respondents in their;commits have

' admltted that m compllance of the Judgment of Servnce‘ |

Trlbunal the petltloner has now been remstated into

serviee. .j, a

~In such like ‘situation, when in respect of
same charges an enquiry was completed and was filed, on

initiating" of second enquiry on the same charges, in the

. case of Executive Engineer and others vs. Zahir Sharif

(2005 S C'M R 824), it was held by their,lordships that:-

ar High'Court



oo “'éé as it’may4it is worth mentioning hérie',':'a".t. ?his

| j'uﬁct'ii're" that the direction ' regarding
dlspensatlon of inquiry was gliven by ‘the
competent authority and summary procedure
was preferred to be followcd therefore, no. fresh
mqulry can be hcld again as it would cause
serlous prejudice to the respondent and the
depa_nmg:nt would be in an advantageous
posit'ion..to.ﬁll in the gaps, benefit whereof, if any .

should be given to the respondent.”
‘Reference can also be made to case law reported

in 2018 PLC (CS) Note 99 1Sabz Ali vs. The Govt of

KPK through Chief Secretary.and 2 oth’é"‘rsv), wherein it
was héld;- ' T

"“Abare look at show cause notice iﬁlpﬁ'gned

e . herem and show-cnuse notice dated 23. 12 2016

‘shows that both are baving the same: charge

aga:nst the petitioner. As it is an admltted fact,

“that petitioner as a result of show cause notice

. \x‘ . .dated 23.12.2016 has been awarded minor

- pun.is'h'ment by the competent authqf__ity i.e.,

regponﬁént No.3 in term of censure. In this-view

of the matter, the respondent No.3 according to

. the command of Article 13 of the Constit:ution of

. Pal-ds.t‘an no way could issue show cau:x»e notice

- dated 05.052017 for proceeding against the

 petitioner oo the basis’ of the charges agmnst

. which he has already been punished. This act on

'thg part of the respondent No.3 amqunts to

. : 'c_i'_(u':ble_‘jeopardy‘ which is not pcrmi_ssiplé under

-the ‘terms of Article 13 of the ansﬁtiltipn of

.21-

Islamic Republic of Pakistsn, 1973. & . Taed W

3.6 This Court is fully in agrecmeht'witl;n the
co';ltention of learned counsel for the petitioner
th;n once the competent authority has awarded
:t'he‘ punishment to the petitioner Sgainst the
c_lgafge of illegal detention then what'e\fe_r’.the. case

SN ~ may be the respondent No.3/compet;en.t.g‘p(hoti'ty

Sy

FIESTED

igk'Court



could not initiate fresh proceeding against the
said charge of illegal detention of aforesaid Siraj
a}:d this amount to vexing twice for the same
case/charge. In this regard, he has refer;'ed to
this court tow cases, one of apex Court repdrted
in 1989 SCMR 1224 and second of Labore High
(‘Iom"'t, reported as 2000 PLC (CS) 1373, :_ .

'_; Reliance is also placed on the case titled

- Javed Magbool Bhatti vs. Secretary, Irrigation and

power _department ( 1998 PLC (CS) 208 and

Muhammad Khalig_vs. Board of intermediate and

Secondary Education, Faisalabad and another 2000

PLC (CS) 1373.

7. . B For what has been discussed above, we are of
the view 'that’ the petitioner has successfully made out a
case for issuance of the desired writ and, as such, this

petition is admitted and allowed as prayed for.

!
Y
\
Announced .
11.2.2020 ) SENIOR PUISNE JUDGE
*M.Zafrul PS®

JUDGE

(DB: Hon'sble Ms. Justice Qaiser Rashid Khan &
Hon'able Mr. Justice Muhammad Nacem Anwar)

P
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. OFFICE OF TUE )
INSPECTOR GENERAL OF POLICE

KIYBER PAKHTUNKHWA Qz -
Central Police O!flcc, Pmlumm

~ No. S/ Qgé /20, Pated Pt,slmwan the / /0,,?/”070

Confufentlai/lmduphcate

Ta:- , The Capital City Police ()tﬁcu :
. . ‘ Peshawar. :
' SL;hjccl: - .. ‘ ACR/COMMUNICATION OF ADVERSE REMARKS

Mbmo: ' »
In.the Annual Confidential Report on the wm king 01 inspector

/ lhO()l Rahman No. P/285 for the pcrlod/yeal 01.03.2016 to 31. 12 2016 |1 hds been

mentioned that:-

l*' (“ountcrmgnmg Ofﬁcer Rcm'u ks

“11c is a corrupt offlccr who was in league with criminals. lIls cmcuncy was also
below par and subsequently remand from Gulbahar and suspended”

]

PANL uuntgrsigning Officer Remarks

“Convey as Adverse””
A L .
: The above adverse remarks may please be conveyed to the ollicial
concerned in order that he may remedy the defects. Representation iff made should be sent
not later than one month from the date of receipi of this communication. |

o _ The acknowledgement as token of the receipt of this memo: may
be obtained from him on the attached duplicate copy of this communication and returned
to this olfice [or record in his Character Roll Dossicr.

: w —:—CX’}\W
(ZAIB JLLAH KHAN)PSP
AlG/Establishment.

For Inspector Genceral of Police.
@ Khyber Pakhtunkhwa, Peshawar
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. - BEFORE THE PROVINCIAL POLICE OFFICE K PK PESHAWAR

PR olet
Rwe.veq‘

T, | o —ltf-

Throughl’roper Channel

\ ?l SUBJECT: REQUEST FOR EXPUNCTION OF ADVERSE REMARK
(s,‘is(\\* REPORTED IN ACR 2016 o |
v =
?Pf |

" Respected Su

With due respect | submxt and explain my posmon wnh 1efcrence to.the.

subjecl advexse remark reported in ACR 2016, as undel -

' I. That I have served police department for more than 31/32 yeérs and
due to my efficient performance I got promotion from the rank of

constable to the rank of inspector.

2. That I have always performed my duties up to the satisfaction of my
seniors and on the basis of good work, number of commendation
Certificates and-Cash rewards have been awarded to me, which are

available in my service record an worth perusal.

3. That during my -service, I remained posted at various hard police
stations as SHO and during discharge of official duty, I left no storie

unturned and performs dedicatedly.

4. That during entire service 1 earned good entlfies;and maintained

unblemished record.

5. That in view of the above explained facts I was posted as SHO Police

Station Gul Bahar and- achieved 2™ position in arrest of P.Os

' . -
- M " 'J ~ .
St r--’ -



10.

Camipaigns, which reflect my good working and cash reward of Rs.

500(?5)/— with commendation certificate.

Tl‘ldl is astomshmg to not that ] was given adver sl, ACR for the year
2016 wherein it was reported that “He is a corrupt officer who was in
league with criminals. His cfﬁc1ency was also below par and

subsequently remained from Gulbahal and suspended” by the countel .

' 51gmng Authority despite the fact that (02) reportmg ofﬁcerb had glven _

me “A” report and as well as ﬁlSt countersigning Authm 1ty

It 1s worth to .clarlfy that~ the 'e;dverse remarks reflected in thg ACR

were also faced by me as charges in the depaﬁmehtal enql'liry,' which

never proved by the E.O and grievance of the appellant were

.subsequently addressed by lhe honorable service Tubunal Vlde‘

Judgment order-dated 31-05- 2017 and the adverse 1emalkb co;,ted as

identical charges in the charge sheet were declared as null and VQlCl

That under the law the counter-signing Authority was supposed to
issue me notice but he without issuing any notice r_eported the same

which is contrary to the l-a_id down law/rules.

The after reportmg the adverse remarks, the counter—sxgmng Authomty
was under obllgation to convey the same to me but he i in violation of
PR 17-13 del;bexalely kepl me unaware about the said adverse remarks

which reflect his ill-well zlgainst me. \

That the Mr. Mian Asif' the worth Addl: 1.G Khybel' Pakhtuhkhwa

. being a cou11tef—signing Authority of the A. C.R after obsei'ving, paésed :

remarks to the 1S counter—31gr11ng Authority to put up documenteuy
evidence with reference to the Adverse Remarks, given to apphcant but

till date no compliance has been made having no plau51ble g1 ound




11.  That when the under-s1gned came to know about the advexse remarks '
- He personally submitted apphcatlon to the worthy AIG/Estabh;hment
and .subsequemly on the basis of my application the ACR WdS pry pv1ded

to me after lapse of more than 03 years, hence ths mstanl apphcatlon

for e_xpunctlon of ACR

2. That the advelse remarks reporl:ed in my ACR are based on ﬂunsy .

er ounds having no truthfulness at a]l

13. That I am totally innocent and the charge wntten in the ACR 20]6 as

well as contained in charge sheet have never pr oved agamst me

Keeping in view the above factual posmon Adverse remalks n the

ACR 2016 may kmdly be expunged in the 1ntelest of Justice pleas,e

Zahoor ehman

Inspector CCP Peshawar

4-3-2020
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- S OFFICE OF THE |
© s . INSPEGTOR GENERAL O POLICE.
'4 S KHYBER PAKHTUNKIWA | 2_8
' : CcnlmlPohccOi‘ﬁcc‘ l’cshawau

NS/ j?f 7,,? N, Dalcd Peshawar t11c22e212017

o R _"Iiljc lbcph(y'hisp.e'cio.l‘"Gcncra"l_.'_o:_l’ i’oiidé, o  _ S
: o - CTD, Khyber Pakhtunkhwa, Peshawar, - -

Subjcct:- * Dual ACRs

Memo:

!’lcasc refer lo yom olhcc memo: No. 55] 1/PA, ‘dated 18.04.2017 on

the bUblCLl cutcd almvc .
The compclcnt authonty has plcascd to file the cnquiry agamst

ln<:pc<,lm /,ahom-u: Rahman and dncctcd thal the A(,R f01 the: pcuod Imm 01.03. 20[6

t031.12.2016 wlmh is: aclvcn sc m naluae w:JJ bc convcycd to h:m

cncra! of Police,
Khyber Pakhtunkhwa. Peshawar.

No. 8/0?523:2@1 7.

.l. | o Co]‘;y of above is forwarded to all I!cads' of police offices in Khyber

Pakhtunkhwa with the directions that in future all /\(‘Rs of Exccutive/Ministerial-Staff

may be initiated well in (ime and dmcouraac/avond the. wrltmg ol ACRs by hand because

. this practice creates such ]1kc pxoblcms plcasc _ .

2. - Capital City Police Offi icer, Peshawar wir to DIG/(,J D Khyber P'tkhlunl\hwa
| Peshawar letter cndst: No. 5512- 13/PA, .dated 18.04. 2017 for m[‘on mation and

necessary action pleasc.

Khyber l’akhl'unkhwa Pc«.lnwa:.

nTOBY
BT CoPY

TR

P
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- WAKALAT NAMA

"IN THE COURT OF KAl Sax vy T i el PM\/\W .

Zahost WX Rebwwms  VERSUS . PPD.E Ol
Accused/ ..................... Respond e
Petitioner/ Defendant/

Appellant/ Complainant

Plaintiff.

FIRNo.............. Dated: ................. Police Station: .........................

Charge Uls.......ccooiiii i

KNOW ALL to whom these présents shall come that | the undersigned appoint:
Fazal Shab Mobmand Advocate Supreme Court of Pakistan,

(herein after called the advocate) to be the Advocate for the Q%M&fm the above mentioned. -
case, to do all the following acts. deeds and things or any of them thatis tosay;

1) Toact and plead in the above mentioned case in this court or any other Court in which the same
may be tried or heard in the first instance or in appeal or review or execution or in any other
stage of its progress until its final decision.

2)  Tosign, verify and present pleadings. appeals. cross - objections. petitions for execution, review
, revision, withdrawal, compromise or other petition or affidavits or other documents as shall
be deemed necessary or advisable for the prosecution of said case in all its stages.

3)  To withdraw or compromise in the said case or submit to arbitration any difference or dispute
that shall arise touching or in any manner relating to the said case.

4)  To receive money and grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the said case.

" 5) Toengage any other Legal practitioner authorizing him to exercise the power and autharities
hereby conferred on the Advocate whenever he may think fit to do so.
AND | hereby agree to ratify whatever the Advocate or his substitute shall do in the promises.
AND | hereby agree not to hold the Advecate or its substitute responsible for the result of the
said case and in consequence of his absence from the court when the said case is called up for
hearing
AND | hereby that in the event of the whole or any part of the fee agreed by me to be paid to the
Advocate remaining unpaid., He shall be entitled to withdraw from the prosecution of the said
case until the same is paid.
IN WITNESS WHEREDF | hereunto set my hand to these presents the contents of which have heen
explained to and understood by me., this@ \\__ day uf.)m 20 s

i Accepted By Signatury thtumb impression
S ot paetv / parties.

" Fazal Shah Mobmand,

Advacate Sypreme Lourt of Pakistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No0.7947/2020.

Zahoor —ur-rehman Inspector Police Lines, Peshawar............................ Appellant.

VERSUS. B

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar......................coeee.. Respondents.

REPLY BY RESPONDENTS NO. 1, &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

. That the appeal is badly barred by law & limitation.

—_—

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

2

3

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6 Tlllat the v'appellant has concealed the material facts from the Honorable Tribunal.
7

. That the appeal is not maintainable being devoid of merits.
FACTS:- |
1. Correct to the extent that the appellant was employee of respondent departmerit.
| Furthermore, he has a blemish service record as he did not ever perform his service
according to the expectation of superior officers. The appellant on the basis of such
acts was also previously dismissed from service and later on reinstated into service.
2. In reply, it is submitted that the appellant being posted on sensitive duty as SHO
was found involved in the objectionable activities related to gravest misconduct of
~ having nexus with notorious criminals and leakage of secret information due to
which criminals easily escaped themselves from lawful arrest during raid conducted
at their harbours. After fulfilling all codal formalities, appellant was awarded the
major punishment of dismissal from service. The appellant filed departmental
appeal which after due consideration was filed/rejected with speaking order. The
appellant then filed service appeal, which was accepted by this Honorable Service
 Tribunal.
- 3. Para pertains to recofd of court, hence needs no comments. ,
4. Incorrect. Appellant being directly working under the command of reporting
officer, so the reporting ofﬁcér was in better position to evaluate and assess his

performance. Therefore reporting officer correctly passed adverse remarks based on

the ground reality. L



P

. Para is totally incorrect. Representation of the appellant was filed/rejected with

- stipulated period after due deliberation/examination as the Reporting Officer

remarks were based on merit as appellant was working under his direct supervision
was able to assess evaluate his working. (copy is Annexure as “A”)
That appeal of the appellant being devoid of merits may kindly be dismissed on the

following grounds.

GROUNDS:- -

= ma ™

N.

Incorrect. The adverse remarks passed by the reporting officer are correct, legal and
as per law/rules.

Incorrect. The appellant was treated as per law/rules and no violation of law/rules
has been done by the respondents.

Incorrect. As Reporting Officer has no ill will towards appellant. Hence remarks

‘recorded by the Reporting Officer are in its true sense image, decorum of the

department was involved, hence the said remarks recorded in the ACR.

. Incorrect. No violation of law has ever been made by the respondents and no ill

treatment was occurred with the appellant. The appellant was aware about the
adverse remarks passed by the reporting officer. | |

Incorrect. The appellaht was given opportunity of self defense time and again
verbally directed to mend his way, but appellant turned deaf ears toward his
directions, therefore the adverse remarks were passed which are based on its own
merit.

Incorrect. Para already explained above.

Irlcorrect. Detail reply already explained in Para No.02 ibid.

Para pertains to record of court.

Incorrect. The appellant concealed thé actual position from the honorable Tribunal.

Incorrect. The appellant was provided full opportunity of defense. The appellant ,

was treated as per law/rules.

. Incorrect. The reporting officer- after proper examining the performance of the

officials passed adverse remarks in his ACR i.e grade “A”,”B”,”C”.

Incorrect. The appellant was well aware about the adverse remarks.

- Incorrect. During the period of SHO his Links with criminals were proved, during

the course of enquiry. His supervisory officers were having strong reservation ébout
the appellant’s nexus with criminals and this fact was fully proved from CDR of his
cell numbers. The alleged witness Fazal Ameen being close relative of appellant
having sympathy with him, was constrained to say on the behest of appellant.(CDR

is annexure as B)

Incorrect. Already explained in para No.01.



e
N )

e

O. That the respondents also seek permission to raise additional grounds at the time of
arguments.
PRAYER:-
It is therefore most humbl-y prayed that in light of above stated facts/

submissions, the appeal of the appellant may kindly be dismissed being devoid of

merit please.

ProvinciajPolice Officer,

A\

@
Capital City Police Officer,
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
* Service Appeal No0.7947/2020.
Zahoor —ur-rehman Inspector Police Lines, Peshawar............................ Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar...............c..ccovvevvnnn... Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solémnly affirm and declare that the
 contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

/
Capita@nty Poste Officer,

Peshawar.
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