BFF ()RE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Serv1ce Appeal No. 4944/2020

Date of Institution ... 03.06.2020
Date of Decision 07.07.2020

- Dr. Muhammad Zarin, Ex—Deputy Director EPI, Merged Areas, Peshawar.
(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary, C1v1l Secretanat Peshawar
and six others. , (Respondents)

MR. ASIF ALI SHAH,

Advocate SR " Forappellant.
MR MUHAMMAD JAN, ‘ ‘
Deputy DlSlrlCt Attorney --- For respondents No.. 1 to 6
MR. NAVEED AKHTAR | | S
Advocate . . --- . For respondent No. 7 .

'~ MIAN MUHAMMAD | N MEMBER(Executlve)
HAMID FAROOQ DURRANI - ' - CHAIRMAN , ‘

-JUDGMENT: .

MIAN MUHAMMAD, MEMBER:- Arguments of learned ccunsel for the

parti¢s heard and record perused.

ﬁACTS:

02. - Brlet tacts of the case are that the appellant belongs to general cadre andisa .
: Med1cal Ofﬁcer (BPS 17) who Was attached to DHO Ofﬁce Mohmand and then e

| , .posted as A551sta11t Director EPI (BPS 18) Merged D1stmts in-his own pay and
scale vide notlﬂcatlon dated 01.08. 2019 Hé was performmg hlS dutles as A351stant
_Dn_hecter EPI (BPS-l8)_, Dlrect'or_ate Health Serv_lces Merged ._Areas Pegl;awar _When .

another notification ~of his transfer was issued on ‘28.04,'2-6'2'0 and “private



Reéspondents No.7 i.e Dr. Mushtaq Ahmad (BPS‘-IS) of Management Cadre was
posted as Assistant Director EPI (BPS-18) in.Directorate Health Servi;:es Merged
Areas Peshawar. The appellant feeling aggrieved with the notification dated
28.04.2020 (impugned order‘) preferred departmental appeal on 30.04.2020 which

was filed/regretted on 18.05.2020, hence, the instant service appeal.

ARGUMENTS:
03. Learned counsel for Appellant vehemently .contended that the appellant has
been transferred frequently from the one post to another making him rolling stone
without completion of his normal tenure which‘ is one of the basic rights, part of the ‘
terms and conditions of service of the appellant of which he has protection under
Tenure Policy. He further argued that the appellant has been targeted on the illegal
and unlawful directions of the political figures and the impugned order dated
28.04.2020 has been issued in utter disregard to the principle of fairness, merit and
transparency. Moreover, the appellant has been made a victim of discrimination,
demerit, partiality and favoritism due to the reason that he had conducted an
impartial enquiry against the illegal appointment/recruitment of PSDPfs staff. He
therefore, requested that the impugned order be set aside and let the appellant
continue to compléte his normal tenure against the post of Assistant Director (BPS- .’ ‘
18) EPi where he is still holding the charge on the basis of status quo/stay order

granted by the Services Tribunal on 05.06.2020.

04.  Learned counsel for private Respondent No.7 contested the arguments 6f the
learned counsel for the appellant on the ground that the appellant was a BPS-17
Officer and posted against the elevated position of BPS-18 in his own pay and

scale. Private Respondent. No.7 is a well qualified officer in BPS-18 from the



Management Cadre and as such no violation of the law or rules has been made by
dislodging th¢ appellant from higher post of BS-18 and posting him in an équivalent
pbst falling in BPS-17. He referred to Section-10 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule-7(2) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules 1989 and argued that the
fundamental law has én overriding effect over policy and in case of exigency the
government may make adjustment in public interest. He further contended that on
availability of an appropriate/suitable officer from Management Cadre has been
posted against the position as Assistant Director EP1 which is a BPS-18 post and
carries higher responsibilities. Moreover, no disliking for enquiry conducted by the
appellant is exhibited anywhere in the notification to establish that the appellant has
been victimized for the said deed. Moreso, the transfer order has been issued after
four months of the enquiry report submitted by the appellant in his capacity as

enquiry officer.

05.  The learned Deputy District Attorney relied mainly on the replies/arguments
of the learned counsel for private Respondent No.7 and produced a recent judgment
éf the Khyber Pakhtunkhwa Services Tribunal in Service Appeal No. 1968/2019
(Fateh Khan-vs-Govt: of Khyber Pakhtﬁnkhwa) dated 25.06.2020. He also
contended that the question of non-compliance with the tenure policy does not arise
because the appellant has rightly been posted in his own cadre (Genéral cadre)
according to his pay scale (BPS-l?),ltherefore, no violation of law and rules has
been made by the Respondents. He also pointed out that the Appellant was holding
higher post (BPS-18) in his own pay and scale and referred to SCMR 1189 (2014)
assailing that the practice of éppointment on OPS (Own Pay Scale) basis had

always been discouraged by the august Supreme Court, as it did not have any



sanction of law. The learned Deputy District Attorney drew attention of the Bench
to yet another notification issued by Director Health Services, Merged Areas on
18.06.2020, whereby the services of appellant have been placed at the disposal of
District Health Officer, Mohmand for further posting against the vacant pbsition of
Medical Officer (BPS-17.). He, therefore, raised a question that did the appellant
make a dep'arfmental appeal against it or otherwise?. The learned counsel for the
appellant expressed his ignorance about the issuance of such office order and
assailed it on _the ground that when the impugned transfer notiﬁcationv dated
28.04.2020 was held in abeyance by Secretary Health on 16.06.2020 how come
Director Health Services, Merged Areas can issue yet another transfer order of the
Appellant and so much so that the post is held by the Appellant on the strength of

stay order granted by the Services Tribunal on 05.06.2020.

CONCLUSION:

06.  In the light of arguments advanced by the parties and indepth perusal of
available record, we have arrived at the conclusion that the Appellant being an
officer of Géneral Cadre in BS-17 was posted against higher post BS-18 mentioning
specifically “in his own pay and scale”. On availability of an officer in BS-18 from
the Management cadre the Appellant was rightly posted back in his loriginal cadre

and pay scale. Therefore, he was not affected in anyway by the impugned order

dated 28.04.2020.

07.  For what has been discussed above, it is important to note here that the
official Respondents had been “directed thféiiéﬁ various judgments not to
intermingle the posts in two cadres and post officials from one cadre to the other.

The Respondents, however, have remained at loss in compliance thereof. It is a



sorry state of affairs that the policies of Government/rules are defined by the

responsible officers for adjustment and convenience of their blue eyed.

08.  We therefore, dismiss the appeal in hand and stay granted on 05.06.2020 is
hereby withdrawn,Parties are left to bear their own costs. File be consigned to the

record réom.
¥
(MIAN MUHAMMAD)

\ Member(E)
y i

(HAMID FAROOQ DURRANI)
Chairman
ANNOUNCED .
07.07.2020
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ORDER
07.07.2020

‘Appellant with counsel present. Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Saleem Javed, Supdt for official
Respondents No 1 to 6 and private Respondent No.7 with counsel

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages
placed on file, we dismiss the appeal in hand and stay granted on
05.06.2020 is hereby withdrawn. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
07.07.2020

(Mian Muhammad)

\\ Member(E)

(Hamid Farooq Durrani)
Chairman



30.06.2020-

:Appéllant with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Shah Nawaz Litigation Qfﬁber for official respondents

No.1 to 6 present.

Written rep]y/comments have already been filed on behalf of
respondents No.2 to 4. Private respondent No.7 has also filed
comments, while respondent No.5 relied upon the comments

already filed by respondents No.2 to 4. To comé up for rejoinder,

if any, and arguments on_ 07.07.2020 before D.B. In the'

meanwhile status-quo be mamtamed till the date fixed.
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19.06.2020 ~ Learned counsel for the appellant Zarin Khan present. Mr.
Muhammad Jan lea;'ned Deputy District Attorney alongwitthr. :
Shah Nawaz Litigation Officer for official respondent present. Mr.
Navid Akhtar Advocate present for private respondent No.7.
Request made for adjournment on behalf of respondents for
‘submission of comments. Learned counsel for private respondent
No.7 requested for argunients on application for suspension of
impugned order but reques;t for adjournment was made by learned
counsel for the appellant. ;Record shows that reply to the above -

- mentioned application has also not been submitted by the
appellant, therefore, adjopmment is allowed with direction to

‘ ) appellaﬁt to submit repl.)} to application for suspension while

1 .J r
o f\/f respondents -are directed; to submit comn&aﬂ> 24.06.2020

/

Il
/ before S.B. i
|
' er (J )

Jom

{ ‘ .
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24.06.2020 Appellant in person present Addl. AG alongwi r. Shah
~ Nawaz, Litigation Ofﬁcer for official respondents and counsel for
private  respondents N0.5, 6 and 7 present. Written
reply/comments on beha;lf of respondents No.l, 2, 3 and 4
submitted. To come up fé)r written reply/comments on behalf of
respondents Nb.S, 6 and 7 on main appeal and. reply/argurﬁents on

application for suspensign on 30.06.2020 before S.B. In the

meanwhile status-quo be maintained till the date fixe

4

b

“Member (E)

+
I
i
!
!
i
'
l
i
)
'r
f
i
{

~



U5H5.2020 : Counsel for the appellant Dr. Muhammad Zarin presen'..
b /‘; - Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was performing duty as Deputy
Director EPI in merged area Peshawar. It was further contended
that the appellant was. transferred from the office of DHO
Mohmand to the present post of merged area vide order dated
01.08.2019. It was further contended that the appellant has not
completed his normal tenure but he was transferred from merged
area and placed him at the disposal of Director General Health
Services Khyber Pakhtunkhwa Peshawar. vide order dated
28.04.2020. 1t was further contended that thve appellant filed
departmental appeal on 30.04.2020 but the same was regretted
vic}e order dated 18.05.2020 hence the present service appeal on
03.06.2020. Learned counsel for the appellant ‘further:econtend'ed
that the appellant was appointed for conducting inquiry against Dr.
Jawad Habib Director Health Services and others for illegal
recruitment. It was further contended that the appellant submitted
inguiry report agamst the Departmental Select:on Committee and
tllegal appointee vide inquiry report dated 02 10. 2019 therefore
-on the basis of which appellant was 1Ilegal|y ttansferred by the o
- competent authority and the tenure of the appellant was also .not
’.completed before the impugned»:order l.earned 'counsel for the
appellant stated at the bar that the appeiiant has not relinquished
the charge and still performing duty in t'le merged area. It was
further contended that the test of COVID-~19 of the appellant was
- also became positive and the'app'ellanAt is in guarantine, th'erefore, |
the impugned order is illegal and liable to be eetQéside.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing
subject to al! legal objections. The appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be
issued to the respondents for written, repty comments for
19.06.2020 before S.B. Learned counsel for the appellant also
submitted application for suspension of impugned order. Notice of
the same be also issued to the respondents for the date fixed. In
"7 the meanwhile status-quo be maintained till the date fixed. -

(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER

S y



Court of

Form- A

FORM OF ORDER SHEET | L 4

Case No.-

{vqjl’{,u ; /2020

Date of order

| Order or other proceedings with signature of judge

1S.No.
- proceedings
1 2 3
| of Dr. M i M if Ali
1- 03/06/2020 The appeal o r. uhammad Zarin presented today by Mr. Asif Al
Shah Advocate may be entered in the Institution Reglster and put up to the
Worthy Chairman for proper order please. : .
I
, ,
2 . - REGIST%R -

This case is ent;rusted to S. Bench for preliminary hearing to be put |

up there on OS/Oé/low .

i

CHAIRMAN\

|
i
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f
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BEFORE KHYBER PAKHTUN KHWA, SERVICE

, TRIABUNAL, PESHAWAR

CM.No.___ /2020
“in Appeal NoUq ki /2020

Zawjn
Muhammad Zsdfigar Khan
Appellant

Versus

Govt. of Khyber Pakhtun Khwa through Secretary Health
and others
Respondents

INDEX

Descrlptlon of documents mw
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Through

ASIF ALI SHAH

?ﬁzocate, High Court,
amber:

3-A, Haroon Mansion,

Khyber Bazzar, Peshawar.
Cell: 0333-9006806

Dated: .01.06.2020
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* BEFORE KHYBER PAKHTUN KHWA, SERVICE
\ TRIABUNAL, PESHAWAR

. Khybor Pakhtukhwa

Appeal No. u ? (’{ (/\ /2099 Service L}m aso

Dizry No.

Dr. Muhammad Zarin, D&‘Lﬂj / 6 / 20620

Ex-Deputy Director EP]I, Merged Areas, Peshawar
Petitioner

—
e

VERSUS

1. Govt. of Khyber PakhtunKhwa through Chiefl
Secretary, Civil Secretariat, Peshawar. :

2. Secretary Health, Civil Secretariat, Peshawar.

3. Director General HeaIth Services, Khyber
PakhtunKhwa, office 81tuated near Dlstrlct Courts,
Peshawar. -

4. Director Health Services, merged area Khyber

PakhtunKhwa, Peshawar. '

Director EPI Program Khyber PakhtunKhwa.

Minister Health, Khyber PakhtunKhwa. ‘

. Dr. Mushtaq Ahmad SMO / DMS Moulv1 Ameer Shah -

Memorial Hosp1tal Peshawar.

Now

e

Respondents

SERVICE APPEAL UNDER SECTION-4 OF. THE
STk a/ACT, 1974 AGAINST THE ACT
/[ORDER OF THE RESPONDENT NO. 1 WHO
ISSUED IMPUGNED ORDER NO. SOH/HD/E-V/4-
4/2020/DR. MUHMMAD ZARIN KHAN DATED:
18.05.2020, VIDE WHICH THE ORDER NO.
SOH/HD/E-V/4-4/2020 DATED: 28.04.2020 OF
RESPONDENT NO. 2 WAS MAINTAINED AND THE
DEPARTMENTAL APPEAL OF *THE PRESENT
APPELLANT WAS REGRETTED / FILED.

PR PRSI T\

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL,

,p‘ . JPT

‘;’ *

T



1.

1. “THE IMPUGNED "ACTS / ORDERS OF THE
OFFICIAL RESPONDENTS ARE BASED ON
POLITICAL PRESSURE AND INFLUENCE OF

RESPONDENT NO.6, HENCE, THE ORDERS:

i. Order No. SOH/HD/E-V/4-4/2020
- dated: 28.04.2020 ;

ii. Order No. SOH/HD/E-V/4-4/2020/Dr.
Muhmmad Zarin Khan dated:
18.05.2020 ; and ~

iii. Any other order which is not in the
knowledge of the petitioner.

BEING ILLEGAL, VIOLATIVE OF LAW,

WITHOUT LAWFUL AUTHORITY, ULTRA
VIRES, BASED ON POLITICAL PRESSURE /
INFLUENCE, VOID-AB-INITIO AND IN
VIOLATION OF FUNDAMENTAL RIGHTS OF
THE APPELLANT, ARE LIABLE TO BE SET
ASIDE.

2. PROHIBITING THE RESPONDENTS FROM
ISSUING ANY OTHER ORDER IN PURSUANCE
OF THE ABOVE IMPUGNED LETTERS.

Respectfully Sheweth:

The appellant most humbly submits as under:-

That the appellant is serving as Assistant Director EPI
(BS-18), Directorate of Merged Areas Peshawar and
having unblemished service record in his whole service

career.

The respondent No.4 sent a proposal on the instance and .
command of Respondent No.6 to Respondent No.3 which
was further forwarded to Respondent No.2 and all the
above official respondents without scrutinizing the real
state of affairs and issued the impugned transfer Order
No. SOH/HD/E-V/4-4/2020 dated: 28.04.2020 on the
behest'ofvrespondent No.6 to accommodate his blue eyed
and to burry their illegal acts / illegal appointments which

was unearth by the appellant being acting as an inquiry
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officer. {Copies of the Impugned letter dt: 28.04.2020 & inquiry

report is attached as annexure-A&B}

That the appellant was shocked to see the un-human
behavior of the respondents No. 2 to 5 rushed to the office
of Respondent No. 1 for redressal of his grievances and
filed a department appeal but the same was regretted /
filed besides the facts that the respondents themselves
admitted this fact that the appellant has been repeatedly
transferred but despite this reality the appellant appeal
was dismissed vide impugned Order No. SOH/HD/E-
V/4-4/2020/Dr. Muhammad Zarin Khan dated:
18.05.2020. {Copies of the appeal & letter dt: 18.05.2020 are

attached as annexure-C&D}

That the appellant made so many requests but the
respondents are not ready to withdraw their illegal orders,
hence the appellant having no other alternate and
adequate remedy because the services tribunal is not

functional due to Covid-19 holidays, filing this writ

_ petition on the grounds mentioned below:-

GROUNDS:

A. That the impugned orders / action and inactions of

Respondents No.1 to 6 are against law, facts and material

on record, hence liable to be set-aside.

. Because the respondent No. 2 in utter disregard to the

principles of the fairness, merit and transparency
have obliged upon the illegal and unlawful directions of
the ioolitical figures and passed the present impugned
order dated: 28.04.2020, which fact is fully evident from
the note sheet Para-17 dated: 12.05.2020, wherein it is
categorically mentioned  that “Frequent transfer /
posting of appellant was carried. All posting /
transfer orders attached there is no posting orders
which has been issued on administrative grounds.”

(Note sheet attached) Meaning thereby the appellant has



©

been repeiateélly transferred as per directions of the
MPA/MNA or corrupt mafia which are involved in the
illegal appointment / recruitment of PSDP staff, hence the
impugned orders of the respondent No.18 2 are against
the law, illegal, unlawful and void ab initio and liable to

be turned down.

. Because the present appellant have not completed

the tenure as provided by the service laws and
rules. The present appellant was transferred and
assigned the Duties of Deputy Director EPI in Directorate
of Merged Areas Peshawar since 01st Aughust,2019 vide
office  memo No.SOH(E-V)7-809/2019 and now the
appellant was again transferred vide impugned Order
dated:28.04.2020. The appellant is repeatedly transfer
more than 7 times like a rolling stone (Copies attached),
hence in view of the said facts it is abundantly clear that
the appellant is victimized by the said frequent transfer
orders, which are unwarranted under the law and

therefore the impugned orders are unsustainable

. Because the present appellant while combating

COVID-19 got infection and become . an active
patient of COVID-19 and thus needs great care of the
family and thereby the services at his present assignment
are highly suitable to the present appellant and the
health condition of the present appellant do not permit
him, and the impugned order of tfansfer has been passed
in that time when the appellant was active with COVID-
19, hence on this score alone, the impugned orders of the

respondent No. 1&2 are liable to be reversed.

. Because the frequent transfers of the appellant

from one place to another by the Respondent is
against the worthy ruling of the Hon’ble Superior
Courts of Pakistan and therefore, the same are illegal

practice and such practice adversely effects efficiency of



&
incumbents and also reduces their confidence and faith

in public, hence the impugned orders referred above are

liable to be unheld on this score also.

. Because the appellant had been made victim of

discrimination, demerits, partiality and favoritism
without any just and reasonable cause thereby offending
the fundamental rights of the appellant as provided by
the constitution of 1973, hence the impugned orders

detailed above are liable to be set at naught.

. Because the appellant is very hardworking and punctual

in his duty, therefore, no complaint received by the

Respondent against the appellant but the Respondent
unlawfully and illegally proceeded against the appellant
by ordering his transfer from one place to another, which
is against the law and fundamental rights of the

appellant.

. Because the appellant was condemned unheard, his

departmental appeal was not properly adjudicated in the
manner as provided by the law. Further no chance of
personal hearing was given to the present appellant in
order to redress his grievances which show the malafide
of the Respondent No. 2, hence needs interference of this
Hon’ble Tribunal. |

That the appellant per policy of civil servant should be
placed at nearest home station and the same issue has
been decided by the august Supreme Court of Pakistan in

which the benefit has to be extended to appellant.

. That the appellant belongs to very respectable family and

according to civil servant laws and repeated transfer
orders without fulfilling the legal requirements is nullity

in the eye of law and also against all norms of natural

justice.

K. That the orders of the Respondent No.1&2 suffers from

legal and factual infirmities and mis-application of law as



<~ 4

laid down by the August Supreme Court of Pakistan in

subject.

. Because the impugned transfer orders are on the face of it

malafide and motivated by considerations other then
merits and therefore is patently illegal and liable to be set

aside.

. Because unless and until the impugned orders of are not

varied/set aside, serious miscarriage of justice would be
caused to the appellant as the said orders are fanciful,

suffering from patent perversity and niaterial irregularity.

. As such from the sequence of events narrated in this

memo of appeal it is abundantly clear that the appellant
was victimized of political pressure speaks volume

nepotism and favoritism on the part of the respondents.

. That the impugned orders are suffering from illegality and

material irregularity and are open for judicial notice and
the exercise of constitutional jurisdiction by this August

Court is inevitable,

That the appellants seek leave of this Honorable Court to

~argue/raised additional grounds at the time of

arguments.

THEREFORE, IN VIEW OF THE ABOVE
SUBMISSIONS, IT IS VERY HUMBLY PRAYED
THAT ON ACCEPTANCE OF THE INSTANT appeal,
DECLARE:

1. "'THE IMPUGNED ACTS / ORDERS OF THE
OFFICIAL RESPONDENTS ARE BASED ON
POLITICAL PRESSURE AND INFLUENCE OF
RESPONDENT NO.6, HENCE, THE ORDERS:

i. Order No. - SOH/HD/E-V/4-4/2020

' dated: 28.04.2020 ;

ii. Order No. SOH/HD/E-V/4-4/2020/Dr.
Muhmmad Zarin Khan dated:
18.05.2020 ; and

iii. Any other order which is not in the
knowledge of the petitioner.
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BEING iLLEGAL, VIOLATIVE OF LAW,
WITHOUT LAWFUL AUTHORITY, ULTRA
VIRES, BASED ON POLITICAL PRESSURE /
INFLUENCE, VOIb-AB-INITIO AND IN
VIOLATION OF FUNDAMENTAL RIGHTS OF
THE APPELLANT, ARE LIABLE TO BE SET
ASIDE.

2. PROHIBITING THE RESPONDENTS FROM
ISSUING ANY OTHER ORDER IN PURSUANCE
OF THE ABOVE IMPUGNED LETTERS.

3. ANY ORDER RELIEF WHICH THIS HON’BLE
TRIBUNAL DEEMS FIT MAY ALSO BE

GRANTED.
Appellant :
Through
Dated:01.06.2020 L
' Asif Ali Sh
&

Haseen Ullah Khan Gamatryani
Advocate, High Court,Peshawar

CERTIFICATE

Certified on instructions of my client that appellant has
not previously moved this Hon’ble Court under Article 199 of
the Constitution of Islamic Republic of [\Pakistan, 1973
regarding the instant matter.




BEFORE KHYBER PAKHTUN KHWA, SERVICE
TRIABUNAL, PESHAWAR

CM. No. /2020
in Appeal No. /2020

Muhammad Zulfigar Khan

Appellant

Versus

Govt. of Khyber Pakhtun Khwa through Secretafy Health
and others

Respondents |

APPLICATION FOR GRANT OF ISSUANCE OF
STATUS QUO ORDER IN FAVOUR OF PRESENT
APPELLANT BY SUSPENDING THE IMPUGNED
TRANSFER OFFICE ORDER NO. SOH/HD/E-V/4-
4/2020 DATED: 28.04.2020 TILL FINAL

DISPOSAL OF THIS APPEAL. | ' :

RESPECTFULLY SHEWETH!
Appellant most humbly submits as under:

1. That the captioned appeal is filed to-day, in which no date

of hearing has yet been fixed. The contents of the Appeal
may be considered as integral part of this petition for its

disposal.

. That the appellant preferred the instant Appeal on the

basis of very sound grounds, there exist an absolute prima
facie case in favour of the appellant and the appellant is

sanguine in respect of its success.

. That in view of the peculiar facts and circumstances of the

case in hand balance of convenience also lies in favour of
Appellant and allowing this application would just and
proper. The respondents are about to relieve the present

appellant from his present place of posting, hence if the
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appellant is relieved from his present posting, great and

irreparable loss would be done to the appellant.

4. That there is no legal embedment / embargo to pass such
like order of suspension of the impugned transfer Order
No. SOH/HD/E-V/4-4/2020 dated: 28.04.2020 till final

disposal of present appeal.

IT IS, THEREFORE, MOST HUMBLY PRAYED THAT
ON ACCEPTANCE OF THIS PETITION AN
INJUNCTIVE ORDER MAY - GRACIOUSLY BE
PASSED AND DIRECTION MAY KINDLY BE ISSUED
TO RESPONDENTS FOR STOPING THE
IMPELEMENTAION OF IMPUGNED TRANSFER
Order No. SOH/HD/E-V/4-4/2020 dated:
28.04.2020 TILL FINAL DISPOSAL OF THIS
APPEAL.

Petitioner/Appellant
Through

Dated:01.06.2020
Asif Ali Shah
& .
Haseen Ullah Khan Gamaryani
Advocate, High Court,Peshawar

Affidavit :

It is verified upon oath, that all the contents of the instant
petition are true and correct to the best of my Knowledge
and belief and nothing has been concealed intentionally from

this Hon’ble Tribunal.
MR
D@uent
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GOVERNMENT OF KHYBER PAKHTUNKHW;

HEALTH DEPARTMENT

S

NOTIFICATION

NO. SOH/HD/E-V/4-4/2020

Dated Peshawar the 28™ April, 2020

The Competent Authority is pleased to order

'posting‘/ transfers of the following doctors, in the public interest, with immediate

_effect:-
P
Sr.# NAME 7 | FROM TO
1. Dr. Muhammad ésistg:int Director EPI | At the disposal of Director
Zarin, MO (BS-17). BS-1/8), Directorate of | General Health  Services,
: ' Health Services, Merged | Khyber Pakhtunkhwa,
Areas, Peshawar. Peshawar.
2. |Dr Mushtag | SMO/ DMS  Moulvi | Assistant ~ Director  EP!
| Ameer Shah Memorial | (BS-18), Directorate of Health

Hospital, Peshawar.

Services,

Merged. Areas,
Peshawar. .

anagément Cadre

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. of even No. & Date.

Copy to the:-

rpoD -~

Director,

Directorate General

Pakhtunkhwa Peshawar.

o

Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
Director Health Services, Merged Areas, Peshawar.

EPI,

Health Services, Khyber

Medical Superintendent, Moulvi Ameer Shah Memorial Hospital,

6. Deputy Director (IT), Health. Department for uploading on official

website.

© oo~

PS to Secretary Health, Government of Khyber Pakhtunkhwa.
PA to Special Secretary Health, Peshawar.
Doctors concerned.

ah)
(E-V)
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The Director Health,
Merged Areas, Peshawar.

Subject: SUBMISSION OF REPORT ON THE COMPLAINT OF MR. HASSAN KHAN.

Dear Sir,

" Reference to the complaint marked by your good office to the undersigned on 13-11-2019

(D. No 6593)for report. .

The complaint was examined and the complainant was called to appear in person with all academic
and experience certificates. He appeared and submitted all verified documents. The complaint was
against Mr. Farooq Finance Officer (PSDP) who was served letter No. 1571-3 Dated: 25-11-2019 to
make defence if any. He had no defence so did not respond.

The documents of both were thoroughly examined and scrutinized the matter.
The reportis submitted as desired, please.

Dr. Muhanimad Zarin
(Reporting Officer)
Deputy Director EPI
Merged Areas, Peshawar,

Copy for information:

1. Director EP1 Khyber Pakhtunkhwa, Peshawar

2. DD (Admn) Merged Areas, Peshawar

3. Program Manager EPI, Merged Areas, Peshawar. )

M

Dr, Muhammad Zarin
{Reporting Officer)
Deputy Director EPI
Merged Areas, Peshawar.
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CONCLUSION:

A} MUHAMMAD FAROOQ:

Total of 29.5 Extra Marks have been awarded to Mr. FARQQQ to accommadziz Bin

Finance Officer.

Does not fulfill the Criteria.
07 marks have incorrectly been awarded without having required higher qualification. i} _
7.5 marks have been awarded for experience, while he has no relevant experience. He even does ni

fulfill the mandatory experience required with the Master degree {Finance).

_Experience certificate shows Assistant Health Information Syste, (HIS) Coordinator, which has nothi

do with finance experience {from 17-03-2088 to 01-02-2010) - Surprisingly;the experience certific
fake and bogus because he was Microscopist during the period in Afghan Refugees vide Order No.
PDH(AR)492/96/Estt, dated 2008. (Clear Forgery Case) '

No Master Degree obtained.

No Master Degree in FInance’

B} .

HASSANKHAN: . ool oot 00

' Fulfill alf the Criteria including Mandatory experience.
RECOMMENDATIONS: .

1. Mr. Farooq shall be immediately terminated with recovery of already drawn salary till
date and stopped the further salary with immediate effect.
2. Mr. Hassan is recommended for the position of Finance Officer.

Encl: (Copy of complaint attached).

: - ~
MG
' Dr, Muh Zarin

{(Reporting Officer)
Deputy Director EPI
Merged Areas, Peshawar
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Position : FINANCE OFFICER

SCRUTINIZED MARKING AS PER SUBMITTED DOCUMENTS

c 0 Qualification Marks .
{ i - igh . | i
Nawne Date of | Domicile Qu:Iief?:a:trg:\ as l :fal‘i?fr' Exp: | Train: “::le Grand Fact Findi
s i : ; k rk Total act Findings
Birth per PC-1 SSC | Inter | Grad: | Master Marks Marks | Marks Marks
1. 07 marks have incorrectly be
awarded without having req
-higher qualification. '
2. 7.5 marks have been award¢
‘experience, while he has no
_experience. He even does n«
the mandatory experience r
with the Master degree (Fin
M.Com or MBA 3. Experience certificate show:
. . No marks Health information Syste, (F
_ Finance with 03 No . . :
Mubamma awarded . Coordinator, which has notl
d-Farooq years o as Higher No with finance experience (frc
. i . lifi dditi .
310 23/3/86 | peshawar B'Cc":; fi’: W';h 95| 15 | 15 | 11 |Candidate q“;;rica a n;|'° Nil 5 46 208 to 01-02-2010) - Surp
Muhamma Y p-in s is not . experience certificate is fak -
g . Account matterin . obtaine exp: .
d Sadigque . Master in . bogus because he was Micr
BPS-16 in Health . d . .
Prog:/Institution, 3 Finance during the period in Afghan
:g' , esx’ :ri;nc'e vide Order No. PDH{AR)492
y. ars exp ) dated 2008. (Clear Forgery
in relevant field. .
Computer skills 4. No Master degree in Finan¢
preference. 5. Total of 29.5 Extra Mai
been awarded to Mr. £
accommodate him as |
Officer in the Selected
List.
Hasan khan No
: dditi Fulfill al the Criteria includin
5/0 2/2/198 | | arssada 15 1 15 | 15 15 7 additio 6.5 73.5 \ ria inclucing
Shanawaz 5 ! nal experience.
Khan | exp: C
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Warsak Road Peshawar

PH# 091-9210212, . Fax# 091-9212110
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The Dr. Zareen Khan,
Assistant Director (EPI),

Subject- INQUIRY.

your nominated as inquiry Officer vide this office order endorserﬁeht No. 13651-

| am directed to refer to the subject noted above and to state that

53, dated 20/08/2019, wherein ybu were directed to submit a detail report within -

10 days positively, but the same is still awaited from your side.

"You are therefore, once again reiterated to submit the same at your

earliest to this office without further delay, failing which no compliance on your

—partshall-be reported.-to competent authority. ' ~ /q

Deputy Director (Admin),
DHS, Merged Areas, Peshawar.

CNo. e oD L™ /DHS/Dev - dated - \/09/2019
Copy to the:- ’

1- Deputy Director EPI, Merged Areas Peshawar.
2- PAto DHS, Merged Areas Peshawar.

-« (::-t.‘ s

SSEETIRNCY

Dépufy Director (Admin),
. DHS, Merged Areas, Pesh?w

o

/«p\,z



DIRECTORATE OF HEALTH SERVICES «

MERGED AREA SECRETARIAT WARSAK ROAD PESHAWAR
PH #091-9210212  FAX #091-9212110

OFFICE ORDER

Dr. Zarin Khan Assistant Director (EPl) Merged Areas, is 'hereb'y
nominated to_ conduct a detail inquiry in the _valjious complaints received through
Pakistan Citizen Portal regarding illegal appoinfments and other discrepancies in EPI
Program Merged Areas and submit the report with clear recommendations, within 10
days positively.

. )

Director Health Services,
Merged Areas, Peshawar.

Dated Zo> /08/2019

No. /566 /’{3/?/DHS/Admin
Copy forwarded to the:- |

1) Deputy Director (EP1) Merged Areas.
) Assistant Director (EPI) Merged Areas. (Inquiry Officer)
3) Focal Person PMRU DHS Merged Areas.

L=

“For information and necessary action. | e

S) zetslhia .
s

irector Health Services,
Merged Areas, Peshawaggy/



Inquiry Report

Introduction:

The undersigned is nominated as an inquiry officer into the complaints reflected on Citizen
portal along with other discrepancies in PSDP staff recruitment made in the tenure of Dr.
jawadHabib Director Health Services and Dr. Iftikhar the then Program Manager EPI vide

~Office Order No.13651-53/ DHS/Admin,dated 20-08-2019

Maior Findings:

A All the available record was properly checked and the minor findings are reflected
against each candidate and major findings are below:

1. The Criteria set for different categories have fully been violated. {Criteria attached —
Flag- A) '

2. Some candidates are not reflected in the short listing but présent on the top of
selection list, for example Mst.Dur-e-Nayab, Cashier.(All Shortlisting and Selection
" Lists attached- Flag-B&C)

3. All the marks awarded to the selected candidates are found incorrect rather excessive
marks are allotted to accommodate the blue eyed candidates. (Detail findings are
reflected against each candidate in the subsequent pages ~ Flag- D.}

or dated:12-5-2015:has clearly'been violated. {Copy. attal ’

5. Fake certificates have been considered and most of them have been issued by Mr.
Farooq under his signature. (Copies attached- Flag - F) ’

- 6. The shortlisting has been made without framing any criteria neither test has been
conducted which is mandatory under the Project Policy. S0, the shortlisting is fake as
most of the members of short listing committee have recruited their kids and
relatives. For example, Mr. Mehboob Ur Rahman appointed his two sons in
vaccinato'rs, The Data Punching and Recruitment In Charge Mr. FaizulHaq appointed
his brother, Hashmat, Store Keeper, who is third division in metric and got selected
and his nephew GoharNaibQasid.

7. Most of the candidates are recruited from District Nowshehra, the then Director home
district. (Can be confirmed from the aiready attached lists)

8. M. Farooq has been given full authority to manipulaté the factual result despite of
- employee in Afghan Refugees organization and the Data punching In Charge Mr.
FaizUIHaq was on one page with him otherwise this Gross Violation would not have

been possible.



al’

®

9. The verffication was not made by the then EPI Program Manager Dr. Iftikhar rather
Candidates Mr.Farooq, his brother Ahmad and Transport Supervisor Mr. Faheem were
given the task to verify the documents. (Statements attached)

10. Those categones which were required to be filled by the candidates having MBBS
degree with MPH are filled with Master Degree holders in Arts.

11. Recovery from Mr. Farooq may be made for double drawl along with other drastic
actions for the much wrong on his part. {Copies of double drawl is attached)

Conclusion:
The merit has fully been violated in all respect.

Recommendations:

1, Those who are c!eared may be retamed and all others shail be terminated/non renewal of
their contract. :

2, Action shall be initiated under the relevant law against ail those who were mvolved in the
data punching and shortlisting Committee.

3, Data punching In Charge Mr, FaizU!Haq along with Mr. Farooq be drastically treated under
the relevant Rules,

- 4, their case for Regularization be stopped forthwith s they are not entitled to regu%arimaa
for the reasons cited above and findings in the detailed analysis attached.

Submitted for further necessary please

A .

- - . Dr. Muhammad Zarin.
Dated: 0 2, /10/2019. - Deputy Director EPI,
Merged Areas, Peshawar.

Total Enclosures:
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R The Chlef Secretary, |
Govemment of Khyber Pakhttmkhwa : o 3.9 3; g 3-30 [slf’)
Peshawar. :

Subject’:"’ APPEAL AGAINST THE TRANSFER ORDER NO.SOH/HD/E-V/4-4/2020
DATED 28 APRIL 2020. ' '

DA KL 20 AL 2 J o2

Dear Sir,

It is humbly submitted that 1 was serving as Deputy Director EPI in the
Dlrectorate of Merged Areas, Peshawar since 01-Aug-2019 NO.SOH(E-V)7-
809/2019 [ was performing my duties to the best omd capabilities and
no complaint or failure is noticed during the period. 1 was transferred from the post
and placed at the disposal of Director General Health Serv1ces Khyber Pakhtunkhwa
aﬁer elght months which appears to me injustice with a government servant.

I. prev10usly render services as District Health Officer (DHQ) FR Peshawar and

unearthed the fraud and surfaced more than hundred fake and ghost employees.

_ Similarly, surfaced employees in EPI with fake and fabricated documents rather have

proved the whole selection based on fraud. There is one criteria for selection in PSDP
project of EPI and floated another in the New<papers altogether opposite. Master in
Arts recrulted by the then Director in place of MBBS degree holder. Enqutrv was
assxgned to me and I conducted impartially and fair. No action was taken and the end
result is my transfer. '
Appeal against the transfer order NO. SOH/HD/L-V/4 -4/2020 dated 28 April 2020.

_ Therefore, I appea/l you to cancel the premature transfer order and reinstate me
on my previous position.

Thanking you in anticipation.

W o e
‘ | . ' Muhammad Zarin Khan

Ex-Deputy Director EPI
Merged Areas, Peshawar.
Dated 30-04-2020



2b2r ~ wWE,

)
R
/pllr\u.. .
%v‘ .
‘Fmd oz
592" ng
XA -Vir DY



GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT ¢

NO. SOH(E-V)4-4/2020/Dr. Muhammad Zarin Khan
Dated Peshawar the May 18, 2020

Dr. Muhammad Zarin Khan,
Ex-Deputy Director (EPI),
Directorate of Health Services,
Merged Areas

Subject: APPEAL AGAINST THE TRANSFER ORDER_NO. SOH/HD/E-V/4-
' 4/2020 DATED 08TH APRIL, 2020 5

[ am directed to refer to your application dated 30.04.2020 on the
above céptioned subject and to inform you that your request regarding cancellation
of transfer at the disposal of Directorate General Health Services, Khyber
pakhtunkhwa has been considered and filed/ regreited with the direction to follow

this department notification dated 28.04.2020 accordingly.

Endst. No. & Date Even
Copy to the:-
1. Director General Health Services, Khyber Pakhtunkhwa/Peshawar.
2. Director Health Services, Merged Areas.

3. P.Sto Secretary Health.

W: SECTIOX OFFICER (E-V)
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D, Muhammad Zarin Khan, Ex-Assistant/ Deputy pirector
‘ tted appeal 10 the Hobble

(EPT) BS-17 Merged-Area Peshawar has submi He!
‘pakhtunkhwa for reversing of his posting as

Chief Secretary. Khyber
DSD to the post of Assistant Director (EPY) Merged Area Peshawal.
yber pakhtunkhwa marked the application

Homle Chicl Secretary, Kh
thereby to the Secretary, Health Department vide (PUC)-

8

2 - He was assigned the charge of the post of Assistant

~
Directar & Deputy Director (EPD) Mearged Areas peshawar vide this

departunent notificatien  dated 01.08.2019 and 26.08.2019
rectorateé General

(Annex-l & 1) and was directed t0 report to Di
Health Services, Khyber pakhtonkhwa  vide
notification dated 26.04.2020 (Annex-1).

1his department

3- He stating that, he rendered seTvices as DHO FR Peshawar

and was nominated as inquiry officet in the process of recruitment at

PSDP Project of EPl vide Director Health Services, Merged Ared
offite order dated 20.08,2019 (Annex-1V}). He further stated

\ . Peshawar
v, Afte "mucung:mqu.lm‘néfacﬂ‘on*wasntake“md' theénd result

+ ] Ty g L
5 3.
2, o

Section 10 afthe NWFP Civil Servants. A¢t.1973 Fvery civil
servant shall be linble to serve anywhere within o1 outside the
Pravince, in any post under the Federal Government, or any ‘Provincial
Government or Loca! authority, or a Corporatien or body set up or

established by any such Government' [Annex-V).

IS As por Fstahlishment Department letter No: SOR-1 {E&AD)

1-1/85 Val-H, dated 15-2-2003 cansequently allowing the authorlties,
competent under the Khyber Pakbtunkhwa Government Rutes of

Business, 1985 and the District Government Ruics ol Business, 2001 av

any other rules for the time being in force, to make posi.ingnrausicrs

gf Government survaats, any e during the year, in genuinely
,/“’{

. W30

deserving and necessary Cases, in public interest (Annex-V1).

&~ In view of the ahove, it agreed oz
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D GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
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. LIST OF PRE MATURE TRANSFER DURING TWO YEARS
S.NO.. FROM 70 DATED | REMARKS _

.

3 TESFAD Khyber DHO FR "06.09.2016 —
e ' Peshawar | '
z "DHO FR MO at DHO 13.04.2018
- Peshawar __Khyber ;
-3 MO at DHC - Mo at DHO 07.11.2018 ,
- _Knyber Mohmand =, ] .
' Lo at DHO DHO Dama _ 10.12.2018 -
- Mohmand Adam Khel |

“£ 777 DHO Darra Adam “Mo at DHO
" Kha! . Mohmand

HTT 7T Mo at DHO ~T T AD/ DD (EPU, 101.08.2019 -

- piohmand DHS Merged '
~areas L .

R :«6#%?3 {'-gpf).d T Atthe diSPOSa‘ 28942020 FREDue N

HS Nerged 4 ©of DGHS

"20.12.2018

: aeas at A

T ——— . ———

—_——— . —
—— ———— ————



'.GOVERN.MENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

Dated Peshawar the August 26, 2019
NOTIFICATION

NO.SOH (E-V)7-809/2019 . In partial modification of this department
notification of even dated 01/08/2019 the designation in r/o Dr. Muhammad Zarin,
Medical Officer (BS-17) Assistant Director EPI' (BS-18), may be read as Deputy Director.
(EPI), BS-18, Merged Districts in his own pay and scale with immediate effect in the

public interest.

SECRETARY HEALTH
Govt. of Khyber Pakhtuinkhwa

Endst. No. & Date Even

Copy to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa.
Director Health Services, Merged Districts -

District Accounts Officer, Mohmand

District Health Officer, Mohmand

Deputy Director (IT), Health Department Kh
PS to Secretary Health Department.

DHIS Cell DGHS Office, Peshawar.
Doctor concerned.

akhtunkhwa

' .Q'_».‘-r

CoNOOhAWN =




TO BE’S'UBSTITUTED"BEARING_'THE SAME NO. AND DATE

e i AR esd

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the August 01, 2019

NOTIFICATION

NO.SOH (E-V)7-809/2019 Dr. Muhammad Zarin, Medical_Officer (BS-17)

attached to DHO Office Mohmand is hereby transferred against the*vacant post' of
Assistant Director (EPI) BS-18 Merged Districts in his own pay and scale with

_immediate effect in the public interest.

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. No. & Date Even

Copy to the:-

t
©CENOOR LN =

Accountant General Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa.
Director Health Services, Merged Districts

District Accounts Officer, Mohmand

District Health Officer, Mohmand

Deputy Director (IT), Health Department Khyber P
PS to Secretary Health Department.
DHIS Cell DGHS Office, Peshawar.
Doctor concerned.




..... +DIRECTORATE OF HEALTH SERV'ICES

MERGED AREA sacammmnﬂmx ROAD PESHAWAR
PH # 091-9210212

e

CFAX 091-9212‘! 10

! FFICE ORDER

The foIIowmg posting / transfer of Medical Officers (BS-17), is hereby

'ordered in the interest of public service with immediate effect.

S$# | Name'of Medical Officer

From

To

1~ I'Br. Muhammad Zarin

BHU Sultan Khel BHU Dabkor

2 Dr. Anwar Shah

BHU Dabkor

BHU Sultan Khel

No. SUOY =28 ;prisiadmin

- Copy forwarded to the:-

. Agency Surgeon TribaI‘District Mohmand.

2. District Accounts Officer Mohmand.

3. Doctors-concerned.

—a——

For information and necessary action.

~=-50--

Director Health Services,
Merged Areas, Peshawar.

Dated /_59 /0472019

\__,__—-—-—-—"ﬁ




OFEFICE OF THE AGENCY- SURGEON
MOHMAND TRIBAL DISTRICT

Wfish reference Director Health Services Tribal District office order No.

ted 7-11-2018-2018 that Dr. Muhammad Zarin Medical Officer is

.......... LSde
. B , Agency Surgeon
N 5- Mohmand Tribal District

No (3= F /asM - " Dated 2 /0172019
Ce: :
1 Director Health Services Tribal District, Peshawar.
2 Deputy Commissioner Mohmand Tribal District.
3 Agency Accounts Officer Mohmand Tribal District.
4 In-charge Type-D Hospital Mamad Gat.
S Officer Concerned.

1T
Agency Surgeon™ - -
Mohmand Tribal District
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DIRECTORATE OF HEALTH SERVICES
MERGED AREAS WARSAK ROAD PESHAWAR,
2 No_ - /DHS/FATA/Admn

e
£

o I
e

Phonefi. 091-9210106
FAX{. 091-5210212

FER R R g S s g

OFFICE ORDER:-

Dated:-

flesp g s :]3 EEE o O O T R B D EEE T N R

SRR R o O R R A AR gy

As approved by the competent authority (Secret

Departivent Kivber Pakhtunkhwa 1 eshawar) the notification vide No.SOH{ E)7-
665/2018 dated 10-12-2018 is hereby held in abeyance in the interest of public ~
seivice with immediate effect.

ary to Government Health

Consequent upon above Dr.Muhammad Lavin,

hiereby direcied 1o report to his original place of posting at Tribal District
Mohmand, while Dr.Muhammad Haya

(BPS-173 will retain the post of Deputy
DO Sub Division Dara Adam khel Kohat til} further orders. '

Madical Officer (BPS-17) is

a1 ¢ EIS.
Director Heaith Services
' Tribal Districts, Peshawar
o 2025 36 T
0.

Fo

“

/DHS/FATA/Adns n,

Copy forwarded for information

/

\jo\(_n.hf‘l)l\)"-‘

g
dated /E2/2004,

and necessary action to the -
Accountant General | Khyber Pakhtunkhwa , Peshawar

. Director General Health Services, Khyber Pakhtunklwa, Peshawar
District Surgeon Tribai District Mohmand.
District Accounts officers Kohat and Mohmand
Deputy District Health Officer sub Division Dar
PS5 to Secretary Health | Khyber P
Pocters Coneenan

a Adma Khel Kohat
akhtunkhwa, Peshawar

2

i oy i

. 3 ‘)7,‘ N Ay .
Ditecio? Hda Services
Tribal Districts, Peshaware”

R
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" HEALTH DEPARTMENT

Dated Peshawar the 10" December, 2018

x
- ¥

NOTIFICATION

NO.SOH(E-V)7-665/2018 The competent authority is bleased to order

posting/transfer of the following doctors with immediate effect in the public interest:-

S# | Name of doctor From TO
1. | DrMuhammad Hayat |Deputy DHO Sub Report to the Director Health
(BS-17) Division Darra Adam | Services Tribal Districts.
Khel Kohat .
2. | DrMuhammad Zarin | Attached to District Deputy DHO Sub Division
(BS-17) Surgeon Mohmand. Darra Adam Khel Kohat
: against the post of (BS-18) in
his own pay and scale vice
S.No.01.
SECRETARY HEALTH

Govt. of Khyber Pakhtunkhwa

Endst. No. & Date Even

Copy to the:-

Accountant General Khyber Pakhtunkhwa

Director General, Health Services, Khyber Pakhtunkhwa.

Director Health Services Tribal Districts.

District Surgeon District Mohamand S )

Deputy DHO Sub Division Darra ‘Kohat /(Z\ 3_
!

PO =

.7
P

District Accounts Officer Kohat/Mohmand

PS to Minister Health Khyber Pakhtunkhwa. ] |~
PS to Secretary Health Department.

Computer Programmer Health Department

0. Doctor concerned. : (\A/k
09— MUHAMAMD ZAKAT)

O(I?S _ SECTIO IC R (E-V)

SV NDO>




DIRECTORATE OF HEALTH SERVICES @
FATA SECRETARLAT WARSAK ROAD PESHAWAR
PH #091-9210212 ~ FAX #091-92121 10

s b A i T

| Dr. Muhammad Zarin Medical Officer (BS-17) attached to Agency

Surgeon Tribal District Khyber, is hereby transferred and placed his services at the

disposal of Agency Surgeon Tribal District Mohmand for further posting against the
ke ~vacant post of Médical Officer (BS-17), in the interest of public service: with immediate
effect.

--sd--

Director Health Services,
Tribal Districts, Peshawar.

28997 "
No. X/ /DHS/Admin | Dated"” 7 /11 /2018

Coby forwarded to the:-

_-4) Agency Surgeon Tribal District Mohmand.
"~ 2) Agency Surgeon Tribal District Khyber. , :
- 3) District Accounts Officer Tribal District Khyber & Mohmand., ..
4) Doctor concerned. A .7

'

For information and necessary action.




FATA SECRETARIAT

(Sozial Sectors Department)
WARSAK ROAD PES HAWAR

Dated Peshawar 13-04-2018.

SEE BE

‘NOTIFICATION.

No.FS/SSD/SO(H)/1-1/2018/134-149. The feinwina postings/transfers of Officers

of Directorate of Health Services FATA are hereby ordered with immediate effect
in ihe best Public interest:-

'S# | Name of Officer From To
1| Dr. Nauman AHQ  Hospital, | Agency Surgeon FR Peshawar
(BPS-18) Wana
2 |Dr. Zarin. Khan Agency Against the vacant post of M.O at the disposal of
(BPS-17) Surgeon . FR | Agency Surgeon Khyber
. Peshawar

. Additional Chief Secretary (FATA).

Endst:of even No & Date. Dated 13-04-2018 -

Copy to:- ' o

Secretary Health Department Khyber Pakhtunkhwa, Peshawar.
Director Health Services FATA, Peshawar.

Accountant General (PR} Sub Office Peshawar

Medical Superintendent AHQ Hospital Khyber Agency & FR Peshawar.
_Political Agents Khyber Agency and APA FR Peshawar.

6. Agency Surgeons Khyber Agency an FR Peshawar.

7. Agency Accounts Officers Khyber Agency and FR Peshawar.
8. PSto ACS FATA

9. PS to Secretary (SSD)
10. Officers concerned.

o bW




No.

OFFICE ORDER:

~ The competent authority has been pleas
Agericy Surgeons and Medical Superintendents

immediate effect,

&)

DIRECTORATE%OF HEALTH SERVICES -
FATA SECRETARIA 7, WARSAK ROAD, PESHAWAR

Ph#t 091-9210212, Fax # 091-9212110.

—_/DHS/FATA/Admn

ﬂ.‘lr*i‘.‘:ﬁﬂ‘ﬂ'*ﬂ'*ﬂ'ﬁH'!ﬁ'ﬂ-)(‘*v}'H"H'*:.‘\‘.'#!i!H‘.-x-ﬂ-#ﬁﬁﬁ*t!"lfﬂ'ﬁlknwﬁ*wltw**&!-ﬁ*!h&*ﬂfﬂ't*i}*ﬁ!}il?**ﬂ-#*ﬂ"#*#d*

Dated:

- /09/2016.

ed fo order the following postings/transfers o
of AHQ Hospitals in the best interest of public

5# | Name & Designation From To Remarks |
1| Dr. Raza Ulfah, BS-17, G, Agency Surgeon MO Mohmand Agency Against the
‘_ Cadre ‘ Mohmand ' Vacant Post
2| Dr. Shad Muhammad SMO AHQ Hospital, Agency Surgeon Mohmand | Vice No. 1
(BS-18), G. Cadre ° Ghallanai Mohmand e
3‘] Dr. Wazir Khan (BS-17), Agency Surgeon Bajaur Medical Officer, Mohmand | Against the
G. Cadre Agency Vacant Post
4 | Dr. Abdul Hag, BS-18.G. | SMOs Bajaur Agency Agency Surgeon Bajaur Vice No.3
| Cadre. ' . ) ‘
S | Dr.tnayat Ur Rahman Agency Surgeon NWA MO Bajaur Agency Against the
vacant post
6 | Dr. Zakir MS Wana swa ' Agency Surgeon NWA Vice No. §
7 | Dr. Hayat, BS-17, G. Agency Slirgeon FR MO FR Peshawar Against the
cadre Peshawar Vacant post
/8 Dr. Zarin, 85-17, G. FSMO Khyber Agency Agency Surgeon FR Vice No. 7
Cadre 5 Peshawar
9 | Dr.Khan Saeed, BS-18, | vig AHQ Hospital MS AHQ Hospital Khar, Vice No. 11
G. Cadre Landikotal, Khyber Agency | Bajaur
10| Dr. zar Alam, BS-18, SMO, THQ Hospital Dogra | MS AHQ Hospital, Vice No. 9
Specialist cadre Picket Landikotal, Khyber -
11 I.Dr. lkram Ullah, BS-17, MS AHQ hospital Bajaur MO Mohmand Agency Against the
G. Cadre, vacant post

No. lLﬂéQl -_5'\3 /

~Copy for information:

1
2.

W

® N

Peshawar,

Peshawar,

Officers concerned.

The Secretary Sc;c'iafSe\ctor

The Agency Surgeons, Kh

The AGPR Sub Office, Peshawar.
The Agency Accounts Officer

For information ang necessary actiop’.’!

yber, Mohmand, Bajaur

s, Khyber, Mohmand, Ba

Sd/xxx .
Additional Chief Secretary FATA.

DHS/FATA/Admn, dated O & /09/2016.

s Department FATA, PeshAawar.' s
The Pofiticaf_Agen;s, Khyber, Mohmand, Bajaur, North Warziristan, South Waziristan & FR .

ary FATA, Peshawar.

“

, North Waziristan, South Wazifistan & FR -

‘ jaur, North Waziristan & South Waziristan,
The Medical Sup‘erintenden_ts, AHQ hospital, Landikotal and AHQ Hospital Khar, Bajaur Agency.
The P.S to Additionaf,Chief Secret




DIRECTORATE OF HEALTH SERVICES FATA

" FATA SECR ETARIAT WARSAK ROAD PESHAWAR.
‘OFFICE ORDER

b | S#[Name of dogir ™ y
.11 b Muhammad Zarin, : o
: . e -L.@...(BS j'.}7)_ P B v e et N - b-GIO\”/\_{‘:_ ﬂ_ : ’
ﬂl T2 1'Dr. Shaukat A, FSMO in Medical Officer | Against tha !
! |FSMO (EPNBS-17 | Khyber Agency |in Khyber vacant post. |
R Agency | - }
..Sd... "
Director Health Services,
FATA, Peshawar,

No.2g ™ 421, v~ /DHS/FATA/Admn Dated/>"/ 12 /2015
Copy forwardeq to the:-

- Agency Surgeon Mohmand and Khybé‘rfg;;cies.
2. Agency Accounts Officers Mohmand and Khyber Agencies.
3. Doctors concerned. ’

€ ,
_ Directgr H a’f-t’}l lqu;rvi'cc-:‘s,
FATA, Peshawar

4

3

e e s ey e L



OFFICE ORDER,
Reference'to Geyernim
Notification No. E&A (Heal 3-77/20;

General Fin

Fosta o oy s N Aaenn

1 -Matemal newborn Child Health (MNCH) Program Merged Areas.

2. Tuberculosis (TB) Control Prog
: O LSO

ramMerged Areas, '
3. Hepatitis Control Program Merged Areas.

R,
fraod b
L T s

R
ISEL RS SN

-~
ol e hORMsl e i o
; R

Wi e SD/-xxxx
S Secretray to Govt: of Khyber Pakhtunkhwa
s e sty of L Health Department Peshawar

' G§ o o ST 1 i ;
No._i_’is__’i'_‘i__‘);ﬁ_/DHS /Admin - S

' o3 o
Dated:-zé/ /2020

PIIEAE
iy '
i LN A

Copy forwarded to the -

. Accountant GeneraJ"!g(fnybgr;-,_-f?gkhtgm;kf);vy;ag;Peéhz’awar.
D

eputy Director (Admin) DHS Merged Areas Peshawar. .
All Program Managers:?/(:E(})ba‘l;gf?e'rs:dm’s;-Mer‘ged Areas Peshawar.
All District Health Officers/Deputy District Health Offi
All Medical Superinteh'dfe‘ht?'D'HQ%H‘oé,pﬁftais in Me
Account Officer Local Office. = . -
Officer Concerned.

NGO AN
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v

i — o
| Yo be Substiyead fort _ nd date
o0 A E G‘QVER“MBN’I%F RYBER PAKHTURKHWA
CheT TS, HEALTH DEPARTMENT
e T Naled, Peshowar the 30 May, 2619

mwmw ?In continuation of this Department
Nouficxtion of cven siumber datcd 209 December, 2018, the existing system EPf
wns working under the Director Qencfal, Health Services, Khyber Pakhiunkhwa
wnth its cxisting SWfl end resources. The BEOC, Khyber Pakhtunkhwa {3 not ernty.
iutly copadle and cquipped L0 ake over responsibilily af KPP alongwih PE rethe-
it was a long stunding durdand [ techdical advice to integrated PIEL wathe £
Therefore the EPI Program has been integrated und brought under the controle o
Provincial Coordinator. It will be managed by Lhe Provinciat Coordmalor under
the supervision af Sccrctary Health, Khvber Pakhtunkhwa.
¥ B

Chain of Command ler BPl and Coordination with 18QC arc as undces:

+ The nomenclature ‘of Assistanl Dircctor EPI FATA has been changed o
Deputy Dircetor TP Merged District ' '
v Deputy Dircctor EPI ‘Merged ‘Districl _alongwith all thc cersiwhile FATA
© provinsial and Districts EPI staff shall be'subordinale officc of the Dwcetor
. EPI, Khyber Pakhtunkhwa, . )
*+ EM Prograths of crstwhile FRs corresponding with the: Khyber Pakhtunkhwa
- BPI Programh, v
« Reporung incchanism of crsiwhilc FATA has beén merged with. Khyber
Paxhtunkhywa EPl Munagement thibimation System ’ ‘
« Al pporram Phinning, Implems m:t%:ior'x, Monitoning and valuation shall be
routed through Dircctor EP e Coordinator & then Scerclary Health, Knyber

Pakhrunkhfva.
» . - ! '
" : SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
e . HEALTH DEPARTMENT :
Endst: No. & date even. .
Copy fbrwur«{c&bo tHe: . . :

1. Al Qomm!;&}om:rs.in'x_bybcr Pukhiupkhwe,
‘ﬁwiﬂina ter; BEOC, Khyber Pakhiun kpvu,

3. All Depuly Comminsioncrs in Khyuer:Pakhtunkhwa,

4. P8O to Chiel 3‘}‘7"&1”0, m”ybﬁ:f PﬂlfllhnkhWa‘

§. Dircetor Genersl, Heulth Serviecd Kihdber Pakhtynkiywe.
Pircelor EP! Prageym, Khyber PukhtuNcuwg,
PS to Socralury Healih, Khybor Piukhivnkhwy,
PA 10 Addl: Scerewary girtﬂtbb),-wct;lllg Ceparim

GNa

-

N - L]
- _, ‘




Public Health Reference Lab

Public Heaith Reference Lab, Peshawar, Khyber Medical University, Phase-V, Hayatabad,
Camza:t.0333 4160303
MR #: 205-200503-331 Visit No:  205-030520-321
Ref-No: , 2078 Order No: 2052017755
Patient Name: Dr. Muhammad Zareen Booking: May 03, 2020
Age | Gender: 47 Y| Male CNIC: 1730175607679

Ref.Consultant: Dr Asif Izhar | Services Hospital

" Molecular Biology | Real-Time PCR for Corona Virus (SARS-CoV-2)

Result
Detected

Booking: May 03, 15:06 Result Processed: May 04, 21:58 Verified: May 04, 22:32
Method:

The test was performed after RNA extraction (Qiagen Viral RNA Mini Kit) on ABI 7500 Realdime
RT-PCR detection system with internal and external positive controls, using the SARS-CoV-2

Page 1/1

Dr. Hafsah Muhammad

proto__gol‘:
Report has been electronically verified, pathologist signatures not required.
Dr. Yasir Mehmood Dr. Asif Al Dr. Jawad Ahmed Dr. Tayyah Ur Rehman
Yousafeal

MBRS , PGDIP , MHPE , PhD _MBBS, MSc, Ph.D Microbiology  MBBS , Ph.D Microbiology
MBBS , PGDIP, PhD (Haem} {Pathology) Microhiologist Microbiologist
Consultant Haematologist Pathologist

Ph.D., M.Phil, DPH
Clinical Scientist ( Bio-safety Office
BSO}



ACCIDENT & EMERGENCY DEPARTMENT
hyber Teachmg Hospital ‘

eachmg Institution, -
Operatdr MUHAMMAD TAHIR IC.

47 Year(s) Male ACUTE B
!
MUHAMMAD ZARIN  20:27:30 03-MAY-20
CASUALTY

o-<zﬁl'v

Complaints: &v

Next Visit: i );{Q Consu ame

Phone: 0‘91-9224401-07 i




The Director Health Services, | '
Merged Areas, Peshawar.

Subject:- - MEDICAL LEAVE,

RISir,

It is to bring into your kind notice. that | am éuffering from infection-

suspected and labeled &s Pneumonia (medml cerlificate attached).

l, therefore, request you to grant me seven days medical leave.

Thanking you in anticipation. /Lk
A / />
. | : Q (4:/,« - ,
WfrZ/ : 0“//95/20 o ' (//¢ s ' M. -
: {77 o, /~’ Dr. l\/lu‘Fc nMmad Zarin,
Deputy Director &Py,
-
‘ 'a.'-ﬁﬁg“
' n."‘-os‘ e ;b '
x{&?{»f@ﬂ.
.




ber Ta

AT A B S
MU-AMRAD Za5N

yper Teaching Hospital
‘é’?&%ﬁf‘i‘zsaching institution
S H AT SKER

2 Cperatdr MUNARMAD TAHIR IC

47 Yearisi

20:27:30

AS-NIAVZG

ACCIDENT & EMERGENCY DEPARTMENT @

fiale .
ACUTE ELIm

CABUALTY

¢
i‘"‘w
Ny
Complaints: R\/”
P
A 7)
K - 7/
e i /
e / reatA "//
/ / i /T ¢

- Y

\-
Findings:

{ [

¢
ZM/L”J%(/ A

7k

-

i 05is:

o

4

o~
©

. Next Visit:

: 0919274

P ST

A Lest ’5& s/

,,,,,,,,
LALE -

Signature:

—— - cua—— =
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nagement Cadre Post whereas both the appellant. and private.

it
fr:‘espjonde’i'lt No.4 belong to Gerieral Cadre: ~- =

7 Learned counsel for the appellant could not demonstlate that

under the relevant rules, how a Medlcal Otﬁcer/Semol Medxcal Ofﬁcel

of Genetal Cadxe can be appomted against the Management Cadre post _

l
Dlrect01 Health Servu:es Merged Areas Pesh

awar has exceeded hlS

‘ o 'mthonty by 1ssu1n"':‘transfel postmg order dated 07 03. 2019 in relatxon

|

to the appellant (BS%lt ] _~__,pr1vate :respondent No 4 (BS 19)

"8: In the: llght of above

S dnected to appomt su1table 0

the receipt of thlS Judgment The respondent

.

directed to 1ecall all the tlansfel postmggoxde

gfﬁde:
! e BB
Ofﬁcet‘/Senim Mechcal Ofﬁcers against the posts of Man frp' :

of in the abov._ n"

Cadu. 'l‘he present service appeal 1S d:sposed
terms. Parties are left to bear thetr own costs File be consmned’to th ;

record room.

\

(Ahmad Hassan) . (Muhammad Harmd Mughal)
| ; o Member

.Member _ ' S B
ation cl’ Avmlt,“m. _}ﬁ_:a_g——l—gl |

. ANNOUNCED Rateof. Prescnt
09. 08 2019 ﬂumbbiomeds____,_g:O_Q/__———-—" ..

SIS

- Fet‘__f_l_é__————'———'— .
“’opymg_/r_o"__._______w_____,_-__.-—
Urgent :

.' Total

Name of C”""'@Wf

' Icctnm of CUPV.._--——-—-
l)nte Of (‘omp ~ - & —1 G

— e T e .




N
¥

GS&PD.NWFP.117-F.S_100P.of 100L_7.9.99(7)/HD1/MacDraw

CERTIFICATE OF TRANSFER OF CHARGE @ ’

" Certified that I have on the fore/afternoon of this day respectively made over and receive

chiarge’of this office of the Assistant Director (EPT) BPS-18 DHS Merged Areas
Péshawar vide Notification No.SOH/HD/E-V/4-4/2020 Dated 28- 04-2020.

Particulars of cash and important secret and confidential documents handed over are

noted on the reverse.

Signature of relieving
Government servant

Name:

Station. Peshawar : Designation Assistant Director (EPI)

Directorate Health Services
Merged Area Peshawar

Dated: 30 /04 /2020. (FN)

Signature of relieved
Government servant

Name:
Designation:

DIRECTORATE OF HEALTH SERVICES
MERGED AREAS WARSAK ROAD PESHAWAR

el

Copy forwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar.

Director General Health Services Khyber Pakhtunkhwa Peshawar.
Manager National Bank Warsak Road Peshawar.

Accountant Local Office. )

Officer Concerned.

Director Health Services
Merged Areas, Peshawar




DIRECTORATE OF HEALTH SERVICES

MERGFD.AREA SECRETARIAT WARSAK ROAD PESHAWAR

0019210212 Fa13 091 9212110

Th
of vanous ca:e following Scrutiny committer s hereby constiluted t6 cneck lnte
o vane egones of doctors wath applicatons and decuments A" the ¢~d
covm: ee wl ceruly tha! they are saushed and the entnes ate correct /
aczording o the Esta Code

Dr. Zakir Hussain DDA Chairman
Dr Mujahid Bangash DDD Membet
Dr Sher Khan PM T8C Memper
Dr !4 Saleem PM PRC Member
Dr Mushtag AD P Member
Mr Naeem Ultah in-charge Estabhishment Secretary

Sd/-

Director Health Services,
Merged Areas. Peshowat

CERTN 3,[)__:__‘) ) ]_roHSIAdmIn Oatedd & 10512020

Copy forwarced to the -

1 PS 0 Secretary Health Khyber Paxhtunkhwa Peshawar.
2 Deputy Director (Admn) DHS Merged Areas

3. Deputy Director {Dev) DHS Merged Areas

4 Officers/Oficial concerned.

Ei_recto: Health Services
o -




EXPANDEDPROGRAM ON IMMUNIZATION
Rirectornte of Health Services Merged Area Peshawar
Street #03 Darmangd Garden, Warsak Road, Peshawar
Phone # (191-5626308
g --91 ?E]’I/D! ISIMAS Dated. 13612020

SR BN RTINS A NARNE RS SN P SNTON SN RSI IO SEARGERSRSVERE)

To

All DHOs/DDHOs & FSMOs
| Merged Areas, Khyber Pakhtunkhwa.

Subject: Provision of Gloves, Masks, and Sanitizer, .

Dear Sir,

It is to bring in vour kind intormation that the Enbanced Cutreach Activity, Phase 1f, 2020 will
be commencing from 8% June, 2020. As you know the COVID-19 pandemic has widely spread
and has affected millions across the globe. Since COVID-19 is highly contagious discase;
therefore, it is of utmost importance that all preventive and precautionary. measurcs should be
taken w0 cunml the spread of this discase.

In lh]: context, it is requealed o all DHOs & FSMOs of KP-MD to provndc at least Gloves.

Masks.-and Sanitizers 1o all the stafl taking active part in the Enhanced Outreach Activity, phase
-I1, 2020 so that there is minimal exposure of this disease to the children who are being
" immunized and their family or otherwise.

Your facilitation in this regard will be highly appreciated.

e ’ ". ' : /Sd
: C Program Manager EP}
Merged Areas, Peshawar

Copy for Information:
1. The Director Health Services, Merged Areas, Peshawar.

2. Oﬂ'c; Copy-.

. " . . . LTI
PR o O
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EXPANDED PROGRAM ON IMMUNIZATION

Directorate of Health Services Merged Area Peshawar

Street #03 Darmangi Garden, Warsok Road, Peshawar
Phone # 091-5626308

N IOYIHS/MA < ated.
I:lo.ﬁq—”;l.lfll)llllslll}‘ll}.:'........"l"...l.?‘iEL:J.la.%./?gllz.olz?......l

All DHOS/DDHOs & FSMOs
Merged Areas, Khyber Pakitunkhwa,

Subjecl: COLLECTION OF VACCINE FOR ROUTINE IMMUNIZATION.
Dear Sir.

it is to inform you to direct the relevant staff responsible for the collection of vaccine to collect
vaccine for Routine Immunization for the month of June, 2020 from Provincial EPI Store DHS on
Monday i.e. 08/06/2020.

It is suggested to bring Authority letter, Balance of Vaccine and Demand of Vaccine duly signed
by District health officer to avoid any ambiguity while collecting the vaccine.

/sd
Program Manager EPI
Merged Arcas, Peshawar

Copy for Information:
1. The Director Health Services, Merged Areas, Peshawar.
2. Office Copy.

Assi ire
Merged| Areas, Pesh




EXPANDED PROGRAM ON NIZATION

Directorate of Health Services Merged Area Peshawar

Street #03 Darmangi Garden, Warsak Road, Peshawa

Phone # 091-5626308
NOSSL' EPI{?!-{ISIIIMOOA.S..IIl.l...ll.ll..'l.'D.a.t?id‘ ?.5-‘19?{2.0029..‘.'
To
1. Faisal Atta AD M&E
2. Abdul Rehman Asst. Admin Officer
3. Asad Zia Media Specialist
4. Wagqas Qazi Asst. Admin Officer
5. Muhtashim Khan ASO
6. Yasir Alj Horticulture Supervisor
7. Muhammad Raiz Data Manager
8. Naseem ul Haq Transport Supervisor
9. Rahat Ali Driver
10. Baber Ali Driver
11. lbrahim Driver
12.Zia Ul Haq Naib Qasid
13. Sohail Naib Qasid

Subject: EXPLANATION.

It is observed that you were found absent from office on 05/06/2020,

showing negtigence from your officiat obligations which may render the official work
badly.

In view of the above, you are; therefore, directed to explain your position in
written that why disciplinary action should not be taken against you under E&D Rules

2011,

SD
Program Manager EPI,
Merged Areas, Peshawar.

Endst: of Even No & Date:
Copy forwarded to the:

1. Deputy Director Admin Merged Areas, Peshawar.
2. Account Officer EPI, Merged Areas.

pat .
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' <4 BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No. 4944/2014 |
Dr. Muhammad Zarin
........... eerrenrteneeenenneenseeneneeee Appellant
V ERSUS
Government of Khyber Pakhtunkhwa and others-

...'...Respondents

APPLICATION FOR THE GRANT OF STATUS QUO ORDER.

REPLY ON BEHALF OF RESPONDENT NO. 7

 Respectfully Sheweth.

A. Para 1 needs no reply. _

B. Para 2 is denied. The appellant has got no prima facie case and in
view of the law on the subject and the judgments of superior courts of
the country inciuding this Hon’ble Tribunal there is no chance of the

success of the above titled appeal.

C. Para 3 as laid is incorrect. The answenng respondent has already
received the charge of the office of Assistant Director EPI on 30-04~ )
2020 and is performing his duties under the law and thus any order
as prayed for shall be hamperlng pubhc interest and shall be

1nconvement both to the answermg respondent and agamst the law.

(Copies of the Charge Assumptlon Report and Letters regarding
performance of duties by the lanswenng respondent are attached as

annexure “C”)
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‘ Para 4 is demed as well

‘A It is, therefore humbly prayed that the appllcatlon being bereft

of merits may kindly be dlSIIllSSed with costs.
'. Resporident No. 7
Through

eed Akhtar

Advocate Supreme Court

Munir 4%111 Ghori

Date: __/ /2020 C Advocate High Court
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{BEFORE THE SERVICES TRIBUNAL KHYBER
wmnﬂanWAmmmuwm.'

- C.M No. ./2020

"IN

Appeal No. 4944/’2014' |

"~ Dr.Muhammad Zarin

: e ....... '..-...‘...Appellént :
VERSUS |
Government of Khybef Pakhtunkhwa and others - |
| | | . Respondents

AFFIDAVIT

I, Dr. Mushtaq Ahmad, Assistant Director (EPI) BPS-18 (Respondent No.7

, do hereby solemnly affirm and declare on Oath that contents of this

Application are true and correct to the best of my knowledge and nothing

" has been concealed from thlS Hon’ble Court. .

Identified by: CNICNO.
| o Cell No.

Naveed Akhtar

Advocate Supreme Court




K:} BEFORE THE SERVICES TRIBUNAL, KHYBER
| PAKHTUNKHWA PESHAWAR

Appeal No. 4944/ 2014 o .

Dr. Muhammad Zarin

e etertrereeeeereeenrenrntrrraraerraareaaaanes Appellant
VERSUS

Government of Khybef Pakhtunkhwa and others

e ee et renasarans Respondents

Application for Vacation of the Status Quo order
_dated 05-06-2020 '

Respectfully Sheweth.

1. That this Hon’ble Tribunal whﬂe hearing the above titled appeal on

05-06-2020 was pleased to order status quo in the case.

2. That the appellant while concealing material facts regarding his
relieving the charge and assumption of duties by the applicant/
answering respondent No.7 filed an application for suspension of the
impugned transfer order and this Hon’ble Tribunal was pleased' to

pass a status quo order.

3. That resultantly the respondent No. 2 while misinterpreting the said

- order has held in abeyance the order daté;d 28-04-2020 vide order

dated 16-06-2020 which is not only against the law but also against
the spirit of the order dated 05-06-2020 of this Hon’ble Tribunal.



| ‘jl That the appellant has already assumed charge of hlS dutles and is
performmg his lawful duty as Assustant Pirector EPL.

5. That balance of convenience hes in favour of the appllcant

6. That the applicant has got a good prima facie case'in his favou;;,and is

hopeful of its success

7.' That 1rreparable loss is belng caused to the applicant due to the

interim order passed by this Hon’ble Tribunal.

'4 It is therefore most humbly praye'd that the order dated 05-06-
2020 may kindly be withdrawn and the applicant may kindly be
allowed to- perform his duties till final dlsposal of the above titled
‘appeal. ‘ ‘

o Respondent'No. 7
. Naveed Akhtar .
| Advocate Supren’le Court

- MUnir TZIWI/)\in Ghori

Date: __/ /2020 L N Advocate High Court



| "Q BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

C.M No. /2020
IN

Appeal No. 4944/2014
Dr. Muhammad Zarin

erereennes R Appellant
VERSUS
Government df Khyber Pakhtunkhwa and others

...... Respondents

AFFIDAVIT

I, Dr. Mushtaq Ahmad, Assistant Director (EPI) BPS-18 (Respondent No.7
, do hereby solemnly affirm and declare on Oath that contents of this
Application are true and correct to the best of my knowledge and nothing

has been concealed from this Hon’ble Court.

| | | DEPONENT
Identified by: - CNICNO. “
‘ | | Cell No.

Naveed Akhtar

Advocate Supreme Court
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DIRECTORATE OF HEALTH SERVICES

~MERGED.AREA SECRETARIAT WARSAK ROAD PESHAWAR

Ph # 091-9210212  Fax # 091~ 9212110

- OFFICE ORDER

S In pursuance of Dlrector Genera! Health Servnces Khyber -

- Pakhtunkhwa office. ‘order bearing endorsement No. 7802 6/E-| dated 09 06- 2020 :‘

the services of Dr. Muhammad Zarin Medlcal Ofﬂcer (General Cadre BS 17) is h
hereby placed MStnct Health Officer Mohmand for further~

| posting against the vacant post of Medical Officer (BS-17) in the publ:c interest |

with immediate effect. A /’*\_;_

--Sd--

Director Health Services,
Merged Areas, Peshawar, |

No. /4777 - 99 DHS/Admin Dated /& 10672020

~

Copy forwarded to the:-

Director General Health Services Khyber Pakhtunkhwa
District Health Officer Mohmand.

District Accounts Officer Mohmand.

PS to Secretary Health Khyber Pakhtunkhwa
Record Keeper DHS. .

Doctor concerned.

S




" GOVERNMENT OF KHYBER PAKHTUNKHWA

" HEALTH DEPARTMENT

Dated Peshawar the 16" June, 2020
NOTIFICATION

NO. SOH(HD)/E-V/4-4/2020 In compliance  of Khyber Pakhtunkhwa
Service Tribunal decision dated 05.08.2020 in service appeal n0.4944/2020 (Dr.

Muhammad Zarin versus Govt of Khyber Pakhtunkhwa Health Department and
others ) this department posting/transfer notification No.SOH/HD/E-V/4-4/2020 dated
28" April 2020 is hereby held in abeyance with immediate effect and untii final

judgment of the Khyber Pakhtunkhwa service tribunal in the service appeal no. chq/ 500 -

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. of even No. & Date.

Copy to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Registrar, Knyber Pakhtunkhwa Service Tribunal, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Director Health Services Merged Areas, Peshawar.

SO-Lit (1), Health Department.

Director, EPI, Directorate General . Health  Services, Khyber

Pakhtunkhwa Peshawar.

7. Medical Superintendent, Moulvi Ameer Shah Memorial Hospital,
Peshawar.

8. Deputy Director (IT), Health Department for uploading on official
website.

9. PSto Secretary Health, Government of Khyber Pakhtunkhwa.

10. PA to Special Secretary Health, Peshawar.

11. Doctors concerned.

(MUHAMMAD IRFAN USMAN)
FFICER (E-V)

O oA N2

“on Officer (EV)
} + Goepartment
Jro Zakhtupkhwa
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'g) BEFORE THE SERVICES TRIBUNAL., KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No. 4944/ 2014 |

Dlr. Muhammad Zparin ................................................ Appellant |
V ER SUS
Government of Khyber Pakhtunkhwa and others
' Feeieeeeeeenreetenreearerens Respondents
I N D E X ,
S. Descrlptlon of Documents Annex Pages
No. : |
L Para wise Comments on behalf of respondents- , <
| Affidavit " | T
- : . A - é'
3 Copies of the provisional Seniority lists of both | = “A”
e the General and Management Cadre reflecting
the names of both the appellant and the - Jo
respondent NO. 7 | 7
4 Copy of the judgment of thls Hon’ ble Trlbunal' “B” . _
’ in Appeal No. 823/2019, dated 09-08-201 | -
App 3/2019 9- 9 gy~ 13
5 Copies of the Charge Assumption Report and “C?
' Letters regardlng performance of duties by the ‘
answerlng respondent /4 . /5

Date: . ./ ‘/2620

Respondent No. 7

Through

| Naveed Akhtar

Advocate Supreme Court

&

Munir Min Ghorti

" Advocate High Court




4 BEFORE THE SERVICES TRIBUNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

~

Appeal No. '4944/2014

- Dr. Muhammad Zarin

Y

........ Apl;eglant
VERSUS
Government of Khyber Pakhtunkhwa ahd others_

................................. Respondents

WRITTEN REPLY ON BEHALF OF
RESPONDENT NO. 7

ReSpectﬁﬂly Sheweth:

' Preliminary Objections:

1. That the éppellant has got no cause of action to file the instant
appeal. ‘

2. That the appellant' has not come to this Hon'ble Tribunal with

- clean hands.

3. That with due respects this Hon’ble Tribunal lacks the jurisdiction

to entertain the instant appeal.

4. Thét the petition is bad in law and facts.



5' t"gl’hat the appellant concealed the material facts from this Hon’ble

-Tribunal.

6. That the appellant belongs to the general cadre and is a junior
BPS-17 Medical Officer while the post of Assistant Director EPI is a
BPS-18 post and meant for the officers from management cadre.
Thus the appellant is not even eligible for the post on any score
while the answering respondent No. 7 is a BPS-18 officer from the
management cadre and is thus eligible and rightly posted under
the law as Assistant Director EPI. (Copies of the provisional
Seniority lists of both the General and Management
Cadre reflecting the names of both the appellant and the
respondent NO. 7 are attached herewith as annexure
“A”).

ON FACTS:-

1. In reply to para 1 it is submitted that the appellant is a BPS-17
officer from General Cadre and is not eligible to be appointed
against a post of BPS-18 of the Management Cadre. In this respect

a judgment of this Hon’ble Tribunal in Appeal No. 823/2019,

dated 09-08-2019 is attached as annexure “B” for ready reference.

2, Pafa' 2 is incorrect as laid. The allegations leveled against the
official réspondenfs in this para are baseless and not supported by
any‘ ddcumentary proof while the answering respondent being a
civil servant after completion of his earlier tenure as SMO / DMS
in Molvi Ameer Shah Memorial Hospital, Peshawar was
transferred and posted as Assistant Director EPI in due course of
law being eligible for the post. Further the answering respondent
denies the allegation of any favoritism meted out to him on any

ground and the allegations thus are baseless.
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),ln reply to para 3 it is submltted that the appeal of the appellant.

“was rightly dismissed bemg dev01d of merits.

Para 4 is denied. Tt reﬂects from the contents of th1s para that the

appellant has approached the AHon’ble Peshawar High Court in '

writ petition as well which fact has been concealed. However, the
appeal before this Hon’ble Tribunal is not sustainable on any

ground.

GROUNDS: -

A

Ground A is denied. The transfer order dated 28-04-2020 of the |

answering respondent has been passed under the law and the rules

| and the allegatlons leveled i in this para are false and baseless.

Ground B is denled The appellant has quoted not a smgle
instance of pohtlcal interference from any side agalnst the
appellant or in favour of the answering respondent. Further it is

added that the appellant has all along been posted against the

~ positions meant for higher grades and is reluctant to perform his

duties as a medical officer from the general cadre i in BPS-17 and in

- order to achieve his de51gns the appellant is relaying on baseless

~ allegations Wl’IlCh are against the SplI‘lt of law and the civil services.

D.

Ground C is denied. The appellant is obhged under the civil

servants Act, 1973 to serve anywhere as and when requlred More
so the appellant is not eligible on any score for the post of Assistant
Director EPI. o ‘ | |

Ground D is denied. The stance taken in this para is self denying

for the reason that the alleged test for Covid-19 was taken long

after the impugned order on 03-05-2020 and the same is no



(('.

_ E\’gmund for appointment and -posting against a higher grade with

“—_no qualification on the part of the appellant.

E. Ground E is incorrect, hence denied. The appellant as submitted
earlier is not eligible for the post and the answering respondent
has been transferred and posted in accordance with the law being
eligible for the said post.

F. Ground F is incorrect and denied as well. The ‘appellant has all
along been trying to be posted against higher posts against the law.
The allegations leveled in this para have no bearing on the case of

the answering respondent.
G.l Grpund Gis denie‘d- as well.
H. Ground H is denied as well.
I. Ground I is denied. The appeﬂant' has not shoWh any reason as to
the distance beween his present place of posting at the_'di'sposal of

Director General Health Services at Peshawar and his earlier

posting as Assistant Director EPI at Peshawar.
J. Ground J is demed as well.

K. Ground K is denled as well No lllegahty or mﬁrmlty has been

pointed out in the case.

L. Ground L is denied as well. The appellant has brought no malaﬁde

on record except bald allegations.
M.Ground M is denied as well.

N. Ground N is denied as well being based on béséleSS‘and false

allegations.

0. Grdund O is denied as well. This HOn’blé Tribunal has already
passed judgments on the subject and the appeal is thus not

maintainable.



‘I"“}n reply to ground P it is submitted that the ahswering respondent
too seeks permission to ‘adduce additional arguments /documents

at the time of hearing of th'e'instan't'appeal .

It 1s therefore most humbly prayed that the appeal belng'

w1thout any substance may kindly be dismissed vnth costs.

' Responden't_ No. 7

Through w -
| '~ Naveed Akhtar |
Advocate Suprefme Court

. : & A .
Munir Ud Din Ghori

~Date:__/ /2020 _ ~ Advocate High Court -



B rBEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No. 4944/ 2014
- Dr. Muhammad Zarin
e ettt Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others

.;,...Respondents

 AFFIDAVIT
I, Dr. MUShtéq Ahmad, Assistant Director (EPI) BPS-18 (Respondeht No.7
, do hereby solemnly affirm and declare on Oath that contents of this

Reply are true and correct to the best of my knowledge and nothing has

been concealed from this_ Hon’ble Court.

| DEPONENT.
Identified by: : CNIC NO. |
Cell No

Naveéd Akhtar

Advocate Supreme Court
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESHAWAR fj

LT
P

E-Mail Address: nwfpdghs@yahoo.com office Ph# 091—9210269 L
Exchange# 091-9210187, 9210196 Fax # 091 9210230

No._48/8~7/0 JAE-l Dated:_& /_3 /2019

To,

Director Generai PHSA, Khyber Pakhtunkhwa..

Director Health Services Tribal District Khyber Pakbtunl«hwa Pesh‘
All Principals, Medical Colleges in Khyber Pakhtunkhwa.

All District Health Officers in Khyber Pakhtunkhwa..

All Medical Superintendents DHQ:/AHQ: Hospitals in Khyber Pakhtunkhwa..
All Hospital Directors, MTI, in Khyber Pakbtunkhwa..

I e

- “SUBJECT: - PROVISIONAL SENIORITY LIST GENERAL CADRE DOCTORS IN
: . BPS-17 IN THE HEALTH EPARTMENT KHYBER PAKHTUNKHWA -
FOR THE 2019 o
Memo,
Provisional Seniority lists of General Cadre doctors BPS-17 serving in the

Health Department, Khyber Pakhtunkhwa, prepared by this Directorate is sent herewith for the
purpose of circulation amongst all concerned working under your control for their information
and confirmation aboul accuracy of the list. The list is also available at official website of the

-Health  Department  www hcalthkp.gov.pk  and this Directorate  official  website

www.dghskp.pov.pk . In case of any objection with regard to the contents of the seniority list,

the same may please be communicated to this Directorate for recongidergtion and.rectification

within One month positively after (he receipt of this communicapn.

DEPUTY DIRECTOR (HRM)
Directorate General Health Serviges,
Khyber Pakhtunkhwa, Pesha\»ér&

No. : /AE.L

Copy with a copy of the above Provisional Seniority lists, are forwarded to
- the Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar for information

and with the request to upload these Seniority Lists on the Health Depariment official website
" please.

DEPUTY DIRECTOR (HRM)
Directorate General Health Services.
Khyber Pakhtunkhwa, Peshawar


http://www.hcallhkn.tiov.pk
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1202 Dr.Jamshed Khan §/0 Lal Bahadar, 30.05.1983/ Mardan. 27022013 P.SLC2012 At the disposal of DHO, Murdan
1203 |py; Jathindar Kumar S/O Gurbachhan Lal 04.03,1986/ Swat 18.03.2013 P.S.C2012 MO, at the disposal of DHO, Swat
MO at the disposal of DHO.
1204 Dr.Harindar Kumar $/0 Babu Ram Saran. Buner. 18.03.2013 P.S.C20)2 Buner,
1205 27.10.2014 Under DHS FATA/ Charang
Dr Hashimatuliah Khan sfo Main Khan 02.04.1982/Orazkai Agency T P.S.C20i12 Report ?
1206 Dr Huma Azam d/o Mut d Azam 13.08.1983/ Swabi 27102014 P.S.C2012 DHQH Swabi
1207 27.10.2014 * {Under. DS FATA/ Charang |
Dr Faizullah Jan s/o Zahir Khan 12.11.1982/Kurram Agency o P.S.C 2012 - |Report-?
1208 Dr Mchreen Amin d/o Faiz ul Amin 16.07.1983/ Swabi 27102014 P.S.C 2012 Under DHO Nowshera
1209 |65 Gul Mubamimad s/o Haji Umar Khan 17.10,1984/Kohistan 27.102014 P5.C2012 Under DHO Kohistan
1216 |- 27.10.2014 Under DHS FATA/ Charang
Dr Qudratullah s/0 Munawar Khan 02.02.1983/S W A U P.S.C2012 Report 7
1211
: Dr Muh d Rafiq s/o Fabib ur Rehman 01.07.1980/ Karak 27102014 P.S.C 2012 DHQH Karak
21 Dr Taj Muhammad khan s/o Shah Zamin khan 03.01.1977% Swat 27.10.2014 P.S.C2012 Under DHO Swat
1213 27.10.2014 Undcr DHS FATA/ Charang
Dr Muh d Aftab sfo Karim Gut 07.05.1983/Khyber Agency o £.5.C2012 Report ?
D7 Muhamnad Tahit S/ Retimat Ali { 21-10-2015 Khalifa Gulnawaz Teaching Hosp
1214 |\ NoTIFICATION) 20/0322045 Under Act 2015 {Bannu
- ) Khalifa Gulnawaz Teaching-Hosp
128 Dr. Irum Rahim' D/O Abdur Rehim 20/03/2015 " [Under Act 2015 Bannu_-
| ] Khalifa Gulnawaz TeachingHosp
1216 |1y, Akbar Jamal /0 Gul Jam 200032015 . Under Act2015 __ [Bannu
2 i S = e . (| Tl rr—— N - .
Y17 |pe iMubammad:Zarid ¥ Malik Swat Khan | 20110573 Tiohmand Agency  422O¥2O L/ |UnderAct 2015 | TBC Ghalanai, Molmand-Agenc
T — N ~ 7 |Bacha Khan Medical Complex
1218 Dr, Qadar Khan s/o Amir Rehman 12/0141979 / Buner 2010372045 Under Act 201§ Swabi
Khalifa Guinawaz Teaching Hosp
I‘2!9‘ Dr. Rafigue Muhammad Khan S/O Tale Muh d Khan | 04/04/1980/ Bannu 20/03/2015 annu

Under Act 2015

1 AA \,&\M

Deputy Direstor
\ Ditecinrate Gens

Kh‘y’““’ Dabhtunvig: facanes
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PROVISIONAL SENIQORITY LIST OF MEMBERS OF SERVICES (BPS-18) OF THE HEALTH DEPARTMENT 01-01-02019
i
Reguiar appointinent/promotion to the present post.
St Name of Officer/OfTicial with Date of Birth | Date of ist entry | Date BPS Method.of Present appointiment
No. academic qualification. and Domicile | into Govt: recruitment/ with date.
Service ‘appeintment
! (2) 13 ) (5) (6) (U] (8)
1. Dr.Inamullah s/o Mautana Hamidullah | 1.2.1962/ 6.12.1987 20.08.2001 BS-18 | By Iromotion | 730 days EOL w.e.from 27.07.2013
. MBBS, DHPM : Mardan 10 26.07.2015
2. Dr.Sardar Ahmad s/o Fateh 1.1.1962/ 23.1.1988 16.04.2008 38-18 | By Promotion | Bacha Khan Medical College
Muhammad, MBBS. MPH Mardan Mardan
3. Dr.Nek Dad s/o Aqal Khun, Khyber Agy/ | 12.04.1989 | 28.02.2017 3S-18 | By Promation | KTI, Peshawar
MBBS/M.A.H.M (Enpland) 04.04.1963 :
4. Dr. Muhammad Khalil Akhtar s/o 25.3.1965/ . .
Muhammad Yousaf Khan. MBBS. 1 27.11.1998 15.11.2017 BS-18 | By Promotion | Deputy Chiel HSRU
MPH 131 Khan
5. Dr. Muhammad Saddiq S/O 02-10-67% Q 26019 2 . .- | Mental & General Hosp Dadar .
Muhammad Anis. MBBS/MPIH Manschra 11.03.1999 26.09.2017 B5-18 | By Promotion Manschra
° Dr. Aamie lsrar $/0 %l ?JLZZOI 16-09-2000 26002017 | BS-18 | By Promotion | DMS DHQH. Abboltabad
Dr. Israr Muhammad, MBBS, MPH | ' oona - T :
7. Dr. Syed ljaz Ali Shah S/O 09.05.1973/ ) .
Syed Abdul Qayyum Shah. \/ll . h 16-09-2000 26.09.2017 BS-18 | By Promotion | DHO Office, Mansehra
MBBS/MPH A Mansenra :
8. Dr. Muhammad Riaz Vanoli $/0 01.04.1970/ | | . . 26 i Promation | PD SHP, Peshawar
Said Ozar, MBBS/MPH ‘Swabi 16-09-2000 26.09.2017 BS-18 | By Promoti ! s
9. Dr. Muhammad Shoaib S/O : :
Aziz-ur-Rehman, 14.04.1967/ 009 5 i T ; HSA Peshawar
MBBS/DPH/MPH Nowshera 16-09-2000 26.09.2017 13S-18 | By Promotion | DD, | esha




49. Dr. Dildar Khan S/O 16.03.1965/ : r s
Abdul Ghaffar, MBBS/MPH Haripur 08.02.2005 15.11.2017 BS-18 j By Promotion | DMS, DHQH, Haripur
50. Dr. Muhamimad Umar S$/O 15.08.1964/ ' 1O
Haji Gul Muhammad Khan, Kurram 08.02.2005 26092017 | BS-18 | By Promotion i"'g’;ﬂ 1QH Sadda, Kurram
MBBS/MPH Agency ) geney
5. Dr. Amir Rafig $/0 30.08.1974/ .
Muhammad Ralig Khattak, N ’ l'l 08.02.2005 15.11.2017 BS-18 | By Promotion | Coordinator SHP
MBBS/MPH _ owshera
52. Dr. Muhammad Mustafa Alam $/0 04.05.1972/ .
Nasrullah Jan, MBBS/MPH/ MSc B o 08.02.2005 15.11.2017 BS-18 | By Promotion | Services Hospital Peshawar
Dermatology anny
53 Dr. Muhammad Arif Khan $/0 Gulbar | 25.04.1968/ : SM() Qazi Hussain Ahmad Hosp:
Khan, MBBS/MPH Swat 08.02.2005 15.11.2017 BS-18 | By Promotion Nowshera
54, Dr. Qasim Abbas s/o 28.(:11.19781 08.03.2005 15.11.2017 BS-18 [ By Promotion ;;Gr!il?‘ator Prov. TB Contral
Saifur Rehman, MBBS/MPH eshawar 8
3. Dr. Muhammad Usman Shah S/O 26.01.1969/
Muhammad Zahir Shah, NWA‘ 23.07.2005 26.09.2017 BS-18 | By Promotion | SMO DHQH, Abbottabad
MBBS/MPH
36. Dr. Shaukat Saleem Khan $/0 05.04.1969/ . .
Sateem Khan, MBBS/MPH Shangla 09.07.2007 15.11.2017 BS-18 | By Promotion | Attached to DHO Shangla
57. Dr. Muhammad lbrahim Khan 8/0 | 01.09.1975/ . N . ;
Abdul Halim Khan. MBBS/MPH Shangla 07.09.2007 15.41.2017 BS-18 | By Promotion | DHO Office, Shangla
58. Dr. Muhammad Naeem S/O 20.03.1978/ ’
Habibullah Khan, MBBS/MPH Mohmand | 05.10.2007 15.11.2017 BS-18 | By Promotion | SMO, BBSTH, Abbottabad
Agy
$97=='Dr - Mushtag Ahmad s/o . 671978, | P & I T o . . 9| DMS.Molvi.Jee-Hospital
= | Haji Faza} Khan, MBBS/IMPH | [Khyber Agy | 07092007 [ 157112017 7| BS-18 | By Promotion | pechatbar, scimmum = &
60. Dr. Saceda Bibi D/O 27.08.1976/ N . N , . - D,
Dawood Khan, MBBS/MPH Poshawar 09.07.2007 22.05.2018 BS-18 | By Promation | DD PH. DGHS OfTice, Peshawar
6l. Dr. Sheraz Ahmad S/0 08.06.1968/ . atlac 16} Qunrn
Rashid Ahmad, MBBS/MPH Swat 07.09.2007 15.11.2017 BS-18 | By Promotion | SMO dlid(.hcd-to DHO Swat




[ Date of
0 | order/
proceedings

2

09.08.2019
:}‘V?IM |
A
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BL‘FORL THL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 823/2019

24.06.2018
09.08.2019

Date of Institution
- Date of Decision

------

Dr. Hameed Ah S/o Sadaf Ali Agency Su1 geon/Mel ged Area D13t1 ict
IQurram.

Appellant

~ Versus

1. 'C-hie‘-f Secretary, deernmenf of Khyber Pa‘khtunkhWa, Péshawaf;

2. SeéretAary I-Iezilth Department Gc_)vcrnillent of Khybex' P’al{htuhl{hwa,; ‘
Peshawar. A -’ | | |

. Director Geneml Health Sewmes Government of Khybel
Pal(;htunkhwa Peshawcu .

Dr. Moeen Begum AHQ Hospxtal Parachinar.

Respondents
Mr. Muhammad Hamid Mughal -Member (J)
Mr. Ahmad Hassan Munbe: E)

JUDGMEN]
MUHAMMAD HAMID MUGIIAL MEMBER:

- Appellant
present. 'Leai'nedv counsel for appellant present. Mr. Muhammad Jan.

learned DQlety'---Di:Sitl'ict Attorney  for official respondents present.

| Private ‘féspondent-I\IZo.é alohgwith_:c;ouns,el present.

2. The appellant “Senior Medical Officer (BS-18)” has filed the




w0t
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present service ‘appeal being aggrieved against the order dated |

14.03.2019 whereby' his transfer from the post of Senior Medial Ofﬁcer

AHQ Hospital Parachmar to the post of Agency Sur geon Mer ged Area

Kuuam in place of prlvate mspondent No.4, was w1thdrawn

"

3. Learned couns el for the appellant argued that vide o1del dated

07.;03.2019 the .app'ell‘aolt was transferred from the ‘post of S'enior |
Medical Ofﬁcei; AHQ Hospital.'P-arachinar to the post of ‘A-g'e_.ricy e :
Surgeon Merged Area, Kufram however with in a few daye' of the |
'iss'uance of the said order the same was withdrawn vide impugned o
ofder date_d 14.03.2019. Further argued Athat the im‘pug‘ned. order is |

: pre'mature'and in utter violation of laws, rules and policy. Further |

contended tl;at private respondent No.4 has aheady been posted as

Agency Surgeon Mexged Area Kurram since 2014 but she is not w1lhng '

to leave the said post.

4 As against that learned Deputy D_i-sti'ict ‘Attorneyas'sis;ted byt -

learned counsel for'private respondent No.4, argued that the posting

order of the appellant as Agency Surgeon Merged Area Kurram was

issued by the incompetent authority. Further argued that the post of

| Ag_eocy Surgeon (BS-18) falls to the ‘éhare of Health Management| |

Cadre in BS-18 w‘hi]e the appellant belopgé to General C_adre and that |

cross cadre posting is against the Health Management Cadre Service

Rules, 2008. Next contended that the transfer posting order dated |

07.03.2019 was illegal hence i‘ightly withdrawn.

5. Arguments heard. File perused. -

6. There is no dispute that the post of Agency ‘Surgeon is a|
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AN N THE PESHAWAR HIGH COURT PESHAWAR

APPEAL NO 4944/2020 B

Dr, Muhammad Zarin B ...Petmoner
~ Versus | | - o
Govt of Khyber Pakhtunkhwa & others .......... Respb'nde’nts

Para wise comments on behalf of respo'ndent No.2,3 & 4 _

Reepectfully Shewefh; - ,

1. That the appellant has got no locus standn to file the instant appeal in Ilght of terms
& conditions of his appointment. .

2. That the appellant has not come to this Honorable Court wilh clean 'hands by |
c‘onceelihg the factual position of his general cadre service. |

3. 'That the appellant has got no cause of action to file the mstant appeal. 4

4. That, the appellant being general cadre Medical Officer of BS- 17.is not ellglble for -
a post of Management Cadre BS-18 in light of Honorable Service Tribunal
Judgment dated 09.08.2019 in Appeal No. 823/2019- Titled Dr. Hameed Vs Gouvt.
of Khyber Pakhtunkhwa & Others. Therefore, respondent No. 6 of Management
Cadre BS- 18 has been posted as Assistant Dlrector EPI.

ON FACTS -

1. Correct, thé appellant being Medlcal Officer (General Cadre BS- 17) is workmg
as Assistant Director EPI (BS-18). - | .

2. Correct to the extent of Notification No. SOH/H D/E-V/4-4’/2‘020 dated 28.04.2020
wherein the appellant being General Cadre’s doctor of BS-17 has been replaced
by an 6fﬁCer of Management Cadre of BS-18 in light of Honorable Service

- Tribunal Judgment dated 09.08.2019 in appeal No. 823/20_19-Titled, Dr.

Hameed Vs Gout. of Khyber Pakhtunkhwa & Others at Annex-A. Furthermore,
the allegations leveled in rest of the para are baseless and do not relate in the
matter. . _ _ .

3. Correct. The appeal of the appellanvt‘has been dismissed in light of the above’
mentioned Judgment.

4. Incorrect, as stated above.

'ON GROUNDS:

A. Incorrect, the Notification dated 28.04.2020 was issued in light of law & rules
and Judgment of Honorable Ser,vice'Tribunal dated 09.08.2019 attached.
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' 'Incorrect the appellant berng general cadre’s doctor of BS 17 was worktng upon
the post of BS-18 of Management Cadre, therefore he was replaced with an

officer of management cadre BS-18 in light of Honorable Service Tribunal
directions cited above. Furthermore there |s no S|gn of polltlcal rnterference in -

‘the whole process. . | . | . |
' Incorrect in Ilght of Civil Servant Act 1973 the appellant being crvrl servant will N

perform duty anywhere when required. In case of instant posttng / transfer order
the appellant was posted accordlng to his cadre.

Incorrect the para does not relate to the matter as the tmpugned order was

passed before the test of Covid-19. Moreover, the appellant being general cadre
doctor of BS-17 is not eligible for a post of management cadre of BS-18 in light-*
of Service Tribunal Judgment attached | |
lncorrect as stated above.

Incorrect. The allegations leveled in this para are baseless ’

Incorrect as stated above. _

Incorrect as mentioned in Para-B above, the appeal of the appellant was 'p‘ropyl-
processed. -' ‘ ‘
incorrect, as per Civil Servant Act 1973 the appellant will perform duty-' i
anywhere when required.

Incorrect as stated above.

* Incorrect, no illegality and infirmi'ty has been pointed out in the instant Case.

Incorrect, the allegations leveled in this para, are baseless. ,
Incorrect, as per Civil Servant Act 1973, the appellant will perform duty
anywhere when required.

Incorrect and denied being based on baseless and false allegations.

Incorrect, the appeal is not maintainable in light o'fAHonorable Service Tribunal
Judgments.

The respondents also seek permission to produce additional 'doc';uments at'the‘ |

time of arguments.

As the appellant being Civil Servant will perform duty anywhere when required in

light of Civil Servant Act 1973, therefore, the appeal having no legal footings, may

kindly be dismissed.

Direct:%{:‘lervices,
#@Z@Wl Merged Areas, Peshawar.
J Respondent No. 4

)

Director General Health Services,
Khyber Pakhtunkhwa Peshawar

Respondent No. 3

0
Secre

Govt. of Khyber Pak hwa Peshawar.
Respondent No. 2

-
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109.08.2019

BEFORE THE KH\?‘BER PAKHTUNKHWA SERVICE T RIBUNAL
Service Appeal No. 823/2019

|

Date of Institution ... 24.06.2018
Date of Decision ... 09.08.2019

Dr Hameed Ali S/o Sadaf Alj Agency Surgeon/Mergec_i Area Disn'i_ct
Kurram . ' o . :
F Appellant |

Versus

1. Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar
2. Secretary Health Department Government of Khyber Pakhtunk.hwa
Peshawar. ,
3. Director General Health Services Government of Khyber
Pakhtunkhwa Peshawar. |
4. Dr. Moeen Begum AHQ Ho.spi'tal Parachinar.

LN,

Respondents

Mr. Muhammad Hamid Muohal . * Member(J)

Mr. Ahmad Hassan ‘ ' N Mcmber(h)

JUDGMENT. - ] o
MUHAMMAD HAMID MUGHAI'I MEMBER = Appellant

i.

present. Leamed counsel, for appe]lant p esent Mr. Muhammad Jan

!

learned Deputy Drstuct A orney for 0 ﬁcral respondents present.

. Prlvate respondent No 4 ajon wrth counsel resent

2. The appellaat “Sﬁemor Medical, Ofﬁ(:er (BS-IS)” has filed the
. Rl ,

H 1
i i
¢




AHQ Hospital Parach1na1 to the post of Agency Sur geon Mer ged Area |

Kmram in place of pnvate respondent No 4, was withdrawn’-

3. Learned counse] for the appelldnt argued that vide order dated

. |
contended that private respondent No.4 hat, aheady been posted as

: Agency Surgeon Merged Area Kurram since 2014 but she is not wﬂhng

to Jeave the said post. j N

- Cadre.in BS -18 whrle the af)pelzllant belongs to General Cadre and that

Cross [cadre postmo is agamst the Health Management Cadre Service
Rules} 2008, Next conten ed that the transfer postlnp order dated

07.03.2019 was illegalrhene rzghtly w:thdrav.vn:..

5. Arguments hea1d Ftle perused

6. There 1s no drspute that the post .of Agency Surgeon is a
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Management Cadfe Pgst whé?ea.s Both‘ the appellént apd private.
respondent No.4 belong to General Cadye. |

7. ilearned counsel for the appellant could not lde'm‘onstrate that | -
under the relevgmf rules, ;hoyv a Medical Ofﬁce;r/Sénior M.e'dic‘al -Ofﬁpér
of General Cadre can be hppointed dgainst tile Manag.ement'Cadre post.

Director Health Services Merged Areas Peshawar has exceeded. his

authority by issuing n'an7fe\r posting order dated 07.03 2019 in relation o
U o) - : i
to the appellant (BS-18) and privaté respondent No.4 (BS-19). -

.
e

- 8. In the light of above, the -appellant has not been able to seek

TE

.'"—"“"'.'“"E"—_.ZF' ""'":"" -

indulgehc.e of this Tribunal. Consequently the respondent department is

PR o PP
SRR T T, B

directed to appoint suit!ablL officer from Management Cadre, against.
the .pcl)st of Ageﬁcy Sux;geon Merged 'Area'Kurram, within 15' days of |-
the receipt of this jugigm nt. The %esﬁbndér;t departmedt is further | /
directed to ‘recall all the transfer posting orders of ‘Me'dié:alv

Officer/Senior Medica‘ﬂ ficers against the posts of Management

Cadre. The present sefvic appeal is disposed of in the above noted : \

| terms. Parties are left to bear their own costs. File be co*131gned to the o

record room. Lo

8 / ‘ ’

| (Ahmad Hassan) | ‘ (Muhammad Hamld Mughal) 1
"~ Member a o Member S
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