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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

Service Appeal No. 4944/2020

Date of Institution ... 03.06.2020

Date of Decision ... 07.07.2020

Dr. Muhammad Zarin, Ex-Deputy Director EPI, Merged Areas, Peshawar.
(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar
(Respondents)and six others.

MR. ASIF ALI SHAH, 
Advocate For appellant.

: MR.MUHAMMAD JAN, 
Deputy District Attorney For respondents No. 1 to 6

MR. NAVEED AKHTAR 
Advocate . For respondent No. 7

MIAN MUHAMMAD 
HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT;

MIAN MUHAMMAD, MEMBER;- Arguments of learned counsel for the

parties heard and record perused.

FACTS;

02. Brief facts of the case are that the appellant belongs to general cadre and is a

Medical Officer (BPS-17), who was attached to DHO Office, Mohmand and then ' 

posted as Assistant Director EPI (BPS-18) Merged Districts in his own pay and 

scale vide notification dated 01.08.2019. He was performing his duties as Assistant 

Director EPI (BPS-18), Directorate Health Services Merged Areas Peshawar when
,«.;v •

another notification of his transfer was issued on 28.04.2020 and' private
i
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Respondents No.7 i.e Dr. Mushtaq Ahmad (BPS-18) of Management Cadre was

posted as Assistant Director EPI (BPS-18) in Directorate Health Services Merged

Areas Peshawar. The appellant feeling aggrieved with the notification dated

28.04.2020 (impugned order) preferred departmental appeal on 30.04.2020 which

was filed/regretted on 18.05.2020, hence, the instant service appeal.

ARGUMENTS:

Learned counsel for Appellant vehemently contended that the appellant has03.

been transferred frequently from the one post to another making him rolling stone

without completion of his normal tenure which is one of the basic rights, part of the

terms and conditions of service of the appellant of which he has protection under

Tenure Policy. He further argued that the appellant has been targeted on the illegal

and unlawful directions of the political figures and the impugned order dated

28.04.2020 has been issued in utter disregard to the principle of fairness, merit and

transparency. Moreover, the appellant has been made a victim of discrimination,

demerit, partiality and favoritism due to the reason that he had conducted an

impartial enquiry against the illegal appointment/recruitment of PSDP’s staff. He

therefore, requested that the impugned order be set aside and let the appellant

continue to complete his normal tenure against the post of Assistant Director (BPS-

18) EPI where he is still holding the charge on the basis of status quo/stay order

granted by the Services Tribunal on 05.06.2020.

04. Learned counsel for private Respondent No.7 contested the arguments of the

learned counsel for the appellant on the ground that the appellant was a BPS-17

Officer and posted against the elevated position of BPS-18 in his own pay and

scale. Private Respondents No.7 is a well qualified officer in BPS-18 from the
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Management Cadre and as such no violation of the law or rules has been made by

dislodging the appellant from higher post of BS-18 and posting him in an equivalent

post falling in BPS-17. He referred to Section-10 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 read with Rule-7(2) of Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules 1989 and argued that the

fundamental law has an overriding effect over policy and in case of exigency the

government may make adjustment in public interest. He further contended that on

availability of an appropriate/suitable officer from Management Cadre has been

posted against the position as Assistant Director EPl which is a BPS-18 post and

carries higher responsibilities. Moreover, no disliking for enquiry conducted by the

appellant is exhibited anywhere in the notification to establish that the appellant has

been victimized for the said deed. Moreso, the transfer order has been issued after

four months of the enquiry report submitted by the appellant in his capacity as

enquiry officer.

The learned Deputy District Attorney relied mainly on the replies/arguments05.

of the learned counsel for private Respondent No.7 and produced a recent judgment

of the Khyber Pakhtunkhwa Services Tribunal in Service Appeal No. 1968/2019

(Fateh Khan-vs-Govt: of Khyber Pakhtunkhwa) dated 25.06.2020. He also

contended that the question of non-compliance with the tenure policy does not arise

because the appellant has rightly been posted in his own cadre (General cadre)

according to his pay scale (BPS-17), therefore, no violation of law and rules has

been made by the Respondents. He also pointed out that the Appellant was holding

higher post (BPS-18) in his own pay and scale and referred to SCMR 1189 (2014)

assailing that the practice of appointment on OPS (Own Pay Scale) basis had

always been discouraged by the august Supreme Court, as it did not have any
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sanction of law. The learned Deputy District Attorney drew attention of the Bench

to yet another notification issued by Director Health Services, Merged Areas on

18.06.2020, whereby the services of appellant have been placed at the disposal of

District Health Officer, Mohmand for further posting against the vacant position of

Medical Officer (BPS-17). He, therefore, raised a question that did the appellant

make a departmental appeal against it or otherwise?. The learned counsel for the

appellant expressed his ignorance about the issuance of such office order and

assailed it on the ground that when the impugned transfer notification dated

28.04.2020 was held in abeyance by Secretary Health on 16.06.2020 how come

Director Health Services, Merged Areas can issue yet another transfer order of the

Appellant and so much so that the post is held by the Appellant on the strength of

stay order granted by the Services Tribunal on 05.06.2020.

CONCLUSION:

06. In the light of arguments advanced by the parties and indepth perusal of

available record, we have arrived at the conclusion that the Appellant being an 

officer of General Cadre in BS-17 was posted against higher post BS-18 mentioning 

specifically “in his own pay and scale”. On availability of an officer in BS-18 from

the Management cadre the Appellant was rightly posted back in his original cadre 

and pay scale. Therefore, he was not affected in anyway by the impugned order

dated 28.04.2020.

07. For what has been discussed above, it is important to note here that the

official Respondents had been' directed through various judgments not to 

intermingle the posts in two cadres and post officials from one cadre to the other.

The Respondents, however, have remained at loss in compliance thereof It is a
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sorry state of affairs that the policies of Govemment/rules are defined by the

responsible officers for adjustment and convenience of their blue eyed.

08. We therefore^ dismiss the appeal in hand and stay granted on 05.06.2020 is

hereby withdrawn.Parties are left to bear their own costs. File be consigned to the

record room.

X

r\
(MIAN MUHAMMAD) 

Member(E)

/

(HAMID FAROOQ DURRANI) 
Chairman

ANNOUNCED
07.07.2020
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ORDER

07.07.2020 Appellant with counsel present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Saleem Javed, Supdt for official 

Respondents No 1 to 6 and private Respondent No.7 with counsel 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages 

placed on file, we dismiss the appeal in hand and stay granted on 

05.06.2020 is hereby withdrawn. Parties are left to bear their own 

cost. File be consigned to the record room.

Announced:
07.07.2020

(Mian Muhammad) 
Member(E)

(Hamid Farooq Durrani) 
Chairman
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O 30.06.2020 Appellant with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alongwith Shah Nawaz Litigation Officer for official respondents 

No.l to 6 present.

r

/

Written reply/comments have already been filed on behalf of 

respondents No.2 to 4. Private respondent No.7 has also filed 

comments, while respondent No.5 relied upon the comments 

already filed by respondents No.2 to 4. To come up for rejoinder, 

if any, and arguments on 07.07.2020 before D.B. In the 

meanwhile status-quo be maintained till the date fixed.

./

•f

/
/
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;
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19.06.2020 Learned counsel for the appellant Zarin Khan present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith Mr. 

Shah Nawaz Litigation Officer for official respondent present. Mr. 

Navid Akhtar Advocate present for private respondent No.7. 

Request made for adjournment on behalf of respondents for 

submission of comments. Learned counsel for private respondent 

No.7 requested for arguments on application for suspension of 

impugned order but request for adjournment was made by learned 

counsel for the appellant. Record shows that reply to the above 

mentioned application has also not been submitted by the 

appellant, therefore, adjournment is allowed with direction to 

’■) appellant to submit reply to application for suspension while 

respondents are directed-to submit comm 

before S.B. i

24.06.2020.V > -
/■

VAppellant in person present. Addl. AG alongAMftTMr. Shah
i

Nawaz, Litigation Officer for official respondents and counsel for 

private respondents No.5, 6 and 7 present. Written

reply/comments on behalf of respondents No.l, 2, 3 and 4 

' submitted. To come up for written reply/comments on behalf of 

respondents No.5, 6 and 7 on main appeal and reply/arguments on 

application for suspension on 30.06.2020 before S.B. In the 

meanwhile status-quo be rnaintained till the date fixed: \

24.06.2020

Member (E)

f
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Counsel for the appellant Dr. Muhammad Zarin presen^ 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was performing duty as Deputy 

Director EPI in merged area Peshawar. It was further contended 

that the appellant was. transferred from the office of DHO 

Mohmand to the present post of merged area vide order dated 

01.08.2019. It was further contended that the appellant has not 

completed his normal tenure but he was transferred from merged 

area and placed him at the disposal of Director General Health 

Services Khyber Pakhtunkhwa Peshawar vide order dated 

28.04.2020. It was further contended that the a'ppeliant filed 

departmental appeal on 30.04.2020 but the same was regretted 

vide order dated 18.05.2020 hence the present service appeal on 

03.06.2020. Learned counsel for the appellant further contended 

that the appellant was appointed for conducting inquiry against Dr. 

Jawad Habib Director Health Services and others for illegal 

recruitment. It was further contended that the appellant submitted 

inquiry report against the Departmental. Selection Committee and 

illegal appointee vide inquiry report dated 02.10.2019, therefore, 

on the basis of which appellant was illegally transferred by the 

competent authority and the tenure of the appellant was also not 

completed before the impugned order. Learned counsel for the 

appellant stated at the bar that the appellant has not relinquished 

the charge and still performing duty in the merged area. It was 

further contended that the test of COVID-19 of the appellant was 

also became positive and the appellant is in quarantine, therefore, 

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant 
needs consideration. The appeal is admitted for regular hearing 
subject to all legal objections. The appellant is directed to deposit 
security and process fee within .10 days, thereafter, notices be 
issued to the respondents for written., reply/comments for 
19.06.2020 before S.B. Learned counsel for the appellant also 
submitted application for suspension of impugned order. Notice of 

. the same be also issued to the respondents for the date fixed. In ' 
..1 the meanwhile status-quo be maintained tilL-the date fixed. '

05.S^.2.020

ppellantto^^sited 
iGCur ^sFea ^

u C

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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FORM OF ORDER SHEET
Court of

LMU 72020Case No.-

Date of order 
proceedings

IS.No. Order or other proceedings with signature of judge

21 3

The appeal of Dr. Muhammad Zarin presented today by Mr. Asif Ali 

Shah Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

03/06/20201-

I

REGIST2-
This case is entrusted to S. Bench for preliminary hearing to be put

oSh^ly-o^ ■.up there on

T ■CHAIRMAN

-1
•' -i

f
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BEFORE KHYBER PAKHTUN KHWA, SERVICE 
TRIABUNAL, PESHAWAR
J2020

in Appeal /202Q

\
/

CM. No.

Muhammad Khan
Appellant

Versus

Govt, of Khyber Pakhtun Khwa through Secretary Health 
and others

Respondents

INDEX

Description of documents PagesS.No Annex

Writ Petition1

Affidavit2 S-7
Addresses of Parties3

Transfer Order A4 lo- /3
Inquiry reprot5 B

tii-n
C & DDepartment appeal 8& Order6

Id-
Other transfer orders7 D

COVID-19 test result8
3d

Waklat nama9

1Appellant

Through
Dated: .01.06.2020

ASIf ALI SHAH
Advocate, High Court, 
Qnamber;
3-A, Haroon Mansion, 
Khyber Bazzar, Peshawar. 
Cell: 0333-9006806
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BEFORE KHYBER PAKHTUN KHWA, SERVICE 
TRIABUNAL, PESHAWAR

Khybor Pakhtukhwa 
Service Tribunai

\

/ 202(4Appeal No.
Oiiiry i\o.

Dr. Muhammad Zarin,
Ex-Deputy Director EPI, Merged Areas, Peshawar
__________________________________________Petitioner

I
VERSUS

1. Govt, of Khyber PakhtunKhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Health, Civil Secretariat, Peshawar.
3. Director General Health Services, Khyber 

PakhtunKhwa, office situated near District Courts, 
Peshawar.

4. Director Health Services, merged area Khyber 
PakhtunKhwa, Peshawar.

5. Director EPI Program Khyber PakhtunKhwa.
6. Minister Health, Khyber PakhtunKhwa.
7. Dr. Mushtaq Ahrnad, SMO / DMS Moulvi Ameer Shah 

Memorial Hospital, Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE

1974 AGAINST THE ACT

/ORDER OF THE RESPONDENT NO. 1 WHO

ISSUED IMPUGNED ORDER NO. SOH/HD/E-V/4-

4/2020/DR. MUHMMAD ZARIN KHAN DATED:

18.05.2020. VIDE WHICH THE ORDER NO.. *. v

SOH/HD7E-V/4-4/2020 DATED: 28.04.2020 OF

RESPONDENT NO. 2 WAS MAINTAINED AND THE

DEPARTMENTAL APPEAL OF THE PRESENT

APPELLANT WAS REGRETTED / FILED.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL.

/
/



1. HE IMPUGNED ACTS / ORDERS OF THE

OFFICIAL RESPONDENTS ARE BASED ON

POLITICAL PRESSURE AND INFLUENCE OF 

RESPONDENT N0.6, HENCE, THE ORDERS:

i. Order No. SOH/HD/E-V/4-4/2020 
dated: 28.04.2020 ;

ii. Order No. SOH/HD/E-V/4-4/2020/Dr. 
Muhmmad Zarin Khan dated: 
18.05.2020 ; and

iii. Any other order which is not in the 
knowledge of the petitioner.

BEING ILLEGAL, VIOLATIVE OF LAW,

WITHOUT LAWFUL AUTHORITY, ULTRA 

VIRES, BASED ON POLITICAL PRESSURE / 

INFLUENCE, VOID-AB-INITIO AND IN 

VIOLATION OF FUNDAMENTAL RIGHTS OF 

THE APPELLANT, ARE LIABLE TO BE SET 

ASIDE.

2. PROHIBITING THE RESPONDENTS FROM 

ISSUING ANY OTHER ORDER IN PURSUANCE 

OF THE ABOVE IMPUGNED LETTERS.

Respectfully Sheweth:

The appellant most humbly submits as under:-

That the appellant is serving as Assistant Director EPI 

(BS-18), Directorate of Merged Areas Peshawar and 

having unblemished service record in his whole service 

career.

1.

2. The respondent No.4 sent a proposal on the instance and 

command of Respondent No.6 to Respondent No.3 which 

was further forwarded to Respondent No.2 and all the 

above official respondents without scrutinizing the real 

state of affairs and issued the impugned transfer Order 

No. SOH/HD/E-V/4-4/2020 dated: 28.04.2020 on the 

behest of respondent No.6 to accommodate his blue eyed 

and to burry their illegal acts / illegal appointments which 

was unearth by the appellant being acting as an inquiry
1
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officer. {Copies of the Impugned letter dt: 28.04.2020 & inquiry 

report is attached as annexure-A&B}

That the appellant was shocked to see the un-human 

behavior of the respondents No. 2 to 5 rushed to the office 

of Respondent No. 1 for redressal of his grievances and 

filed a department appeal but the same was regretted / 
filed besides the facts that the respondents themselves 

admitted this fact that the appellant has been repeatedly 

transferred but despite this reality the appellant appeal 
was dismissed vide impugned Order No. SOH/HD/E- 

V/4-4/2020/Dr. Muhammad Zarin Khan dated: 

18.05.2020. {Copies of the appeal & letter dt: 18.05.2020 are 

attached as annexure-C&D}

3.

That the appellant made so many requests but the 

respondents are not ready to withdraw their illegal orders, 
hence the appellant having no other alternate and 

adequate remedy because the services tribunal is not 
functional due to Covid-19 holidays, filing this writ 
petition on the grounds mentioned below:-

4.

GROUNDS;

A. That the impugned orders / action and inactions of 

Respondents No.l to 6 are against law, facts and material 
on record, hence liable to be set-aside.

B. Because the respondent No. 2 in utter disregard to the 

principles of the fairness, merit and transparency
have obliged upon the illegal and unlawful directions of 

the political figures and passed the present impugned 

order dated: 28.04.2020, which fact is fully evident from 

the note sheet Para-17 dated: 12.05.2020, wherein it is 

categorically mentioned that **Frequent transfer / 

posting of appellant was carried. All posting / 

transfer orders attached there is no posting orders 

which has been issued on administrative grounds.” 

{Note sheet attached) Meaning thereby the appellant has
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been repeatedly transferred as per directions of the 

MPA/MNA or corrupt mafia which are involved in the 

illegal appointment / recruitment of PSDP staff, hence the 

impugned orders of the respondent N0.I& 2 are against 
the law, illegal, unlawful and void ab initio and liable to 

be turned down.

4-'

C. Because the present appellant have not completed 

the tenure as provided by the service laws and 

rules. The present appellant was transferred and 

assigned the Duties of Deputy Director EPI in Directorate 

of Merged Areas Peshawar since 01^*^ Aughust,2019 vide 

office memo No.SOH(E-V)7-809/2019 and now the 

appellant was again transferred vide impugned Order 

dated:28.04.2020. The appellant is repeatedly transfer 

more than 7 times like a rolling stone (Copies attached), 

hence in view of the said facts it is abundantly clear that 

the appellant is victimized by the said frequent transfer 

orders, which are unwarranted under the law and 

therefore the impugned orders are unsustainable

D. Because the present appellant while combating 

COVID-19 got infection and become an active 

patient of COVID-19 and thus needs great care of the 

family and thereby the services at his present assignment 

are highly suitable to the present appellant and the 

health condition of the present appellant do not permit 
him, and the impugned order of transfer has been passed 

in that time when the appellant was active with COVID- 

19, hence on this score alone, the impugned orders of the 

respondent No. 18&2 are liable to be reversed.

E. Because the frequent transfers of the appellant 

from one place to another by the Respondent is 

against the worthy ruling of the Hon’ble Superior 

Courts of Pakistan and therefore, the same are illegal 

practice and such practice adversely effects efficiency of



f incumbents and also reduces their confidence and faith 

in public, hence the impugned orders referred above are 

liable to be unheld on this score also.

F. Because the appellant had been made victim of 

discrimination, demerits, partiality and favoritism

without any just and reasonable cause thereby offending 

the fundamental rights of the appellant as provided by 

the constitution of 1973, hence the impugned orders 

detailed above are liable to be set at naught.

G. Because the appellant is very hardworking and punctual 

in his duty, therefore, no complaint received by the 

Respondent against the appellant but the Respondent 

unlawfully and illegally proceeded against the appellant 

by ordering his transfer from one place to another, which 

is against the law and fundamental rights of the 

appellant.

H. Because the appellant was condemned unheard, his 

departmental appeal was not properly adjudicated in the 

manner as provided by the law. Further no chance of 

personal hearing was given to the present appellant in 

order to redress his grievances which show the malafide 

of the Respondent No. 2, hence needs interference of this 

Hon^ble Tribunal.

I. That the appellant per policy of civil servant should be 

placed at nearest home station and the same issue has 

been decided by the august Supreme Court of Pakistan in 

which the benefit has to be extended to appellant.

J. That the appellant belongs to very respectable family and 

according to civil servant laws and repeated transfer 

orders without fulfilling the legal requirements is nullity 

in the eye of law and also against all norms of natural 

justice.

K. That the orders of the Respondent No.l&2 suffers from 

legal and factual infirmities and mis-application of law as
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/ ’D‘ X. laid down by the August Supreme Court of Pakistan in 

subject.\

L. Because the impugned transfer orders are on the face of it 

malatide and motivated by considerations other then 

merits and therefore is patently illegal and liable to be set 

aside.

M. Because unless and until the impugned orders of are not 

varied/set aside, serious miscarriage of justice would be 

caused to the appellant as the said orders are fanciful, 

suffering from patent perversity and material irregularity,

<3

N. As such from the sequence of events narrated in this 

memo of appeal it is abundantly clear that the appellant 

was victimized of political pressure speaks volume 

nepotism and favoritism on the part of the respondents.

O. That the impugned orders are suffering from illegality and 

material irregularity and are open for judicial notice and 

the exercise of constitutional jurisdiction by this August 

Court is inevitable.

P. That the appellants seek leave of this Honorable Court to 
argue/raised additional grounds at the time of 
arguments.

THEREFORE, IN VIEW OF THE ABOVE 
SUBMISSIONS, IT IS VERY HUMBLY PRAYED 
THAT ON ACCEPTANCE OF THE INSTANT appeal, 
DECLARE:

1. THE IMPUGNED ACTS / ORDERS OF THE 

OFFICIAL RESPONDENTS ARE BASED ON 

POLITICAL PRESSURE AND INFLUENCE OF 

RESPONDENT N0.6, HENCE, THE ORDERS:

i. Order No. SOH/HD/E-V/4-4/2020 
dated: 28.04.2020 ;

ii. Order No. SOH/HD/E-V/4-4/2020/Dr. 
Muhmmad Zarin Khan dated: 
18.05.2020 ; and

iii. Any other order which is not in the 
knowledge of the petitioner.

. <*
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BEING ILLEGAL, VIOLATIVE OF LAW, 

WITHOUT LAWFUL AUTHORITY, ULTRA 

VIRES, BASED ON POLITICAL PRESSURE / 

INFLUENCE, VOID-AB-INITIO AND IN 

VIOLATION OF FUNDAMENTAL RIGHTS OF 

THE APPELLANT, ARE LIABLE TO BE SET 

ASIDE.

2. PROHIBITING THE RESPONDENTS FROM

ISSUING ANY OTHER ORDER IN PURSUANCE 

OF THE ABOVE IMPUGNED LETTERS.

3. ANY ORDER RELIEF WHICH THIS HON’BLE

TRIBUNAL DEEMS FIT MAY ALSO BE

GRANTED.

Appellant
Through

Dated:01.06.2020
Asif All Sh

&
Haseen Ullah Khan Gamafyani
Advocate, High Court,Peshawar

CERTIFICATE

Certified on instructions of my client that appellant has 
not previously moved this Hon’ble Court under Article 199 of 
the Constitution of Islamic Republic of /\PaJ<^tan 
regarding the instant matter. __

1973

D V O C A T E
{

3^
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BEFORE KHYBER PAKHTUN KHWA, SERVICE 

TRIABUNAL, PESHAWAR

/2020CM. No._____
in Appeal No. /2020

Muhammad Zulfiqar Khan
Appellant

Versus

Govt, of Khyber Pakhtun Khwa through Secretaiy Health 
and others

Respondents

APPLICATION FOR GRANT OF ISSUANCE OF 
STATUS QUO ORDER IN FAVOUR OF PRESENT 
APPELLANT BY SUSPENDING THE IMPUGNED 
TRANSFER OFFICE ORDER NO. SOH/HD/E-V/4- 
4/2020 DATED: 28.04.2020 TILL FINAL 
DISPOSAL OF THIS APPEAL.

RESPECTFULLY SHEWETH!
Appellant most humbly submits as under:

1. That the captioned appeal is filed to-day, in which no date 

of hearing has yet been fixed. The contents of the Appeal 

may be considered as integral part of this petition for its 

disposal.

2. That the appellant preferred the instant Appeal on the 

basis of very sound grounds, there exist an absolute prima 

facie case in favour of the appellant and the appellant is 

sanguine in respect of its success.

3. That in view of the peculiar facts and circumstances of the 

case in hand balance of convenience also lies in favour of 

Appellant and allowing this application would just and 

proper. The respondents are about to relieve the present 

appellant from his present place of posting, hence if the



appellant is relieved from his present posting, great and 

irreparable loss would be done to the appellant.

4. That there is no legal embedment / embargo to pass such 

like order of suspension of the impugned transfer Order 

No. SOH/HD/E-V/4-4/2020 dated: 28.04.2020 till final 

disposal of present appeal.

;

IT IS, THEREFORE, MOST HUMBLY PRAYED THAT 
ON ACCEPTANCE OF THIS PETITION AN 
INJUNCTIVE ORDER MAY GRACIOUSLY BE 
PASSED AND DIRECTION MAY KINDLY BE ISSUED 
TO RESPONDENTS FOR STORING THE 
IMPELEMENTAION OF IMPUGNED TRANSFER 
Order No. SOH/HD/E-V/4-4/2020 dated: 
28.04.2020 TILL FINAL DISPOSAL OF THIS 
APPEAL.

Petitioner/Appellant
Through

Dated:01.06.2020
Asif All Shah

6&
Haseen Ullah Khan Gamaryani
Advocate, High Court,Peshawar

Affidavit :
It is verified upon oath, that all the contents of the instant 
petition are true and correct to the best of my Knowledge 
and belief and nothing has been concealed intentionally from 
this Hon’ble Tribunal.

DenDonent
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Government of Khyber PAKHTUNKHWft>:iip^MI
..........

HEALTH Department

Dated Peshawar the 28^'^ April, 2020

NOTIFICATION

The Competent Authority is pleased to order 

posting/ transfers of the following doctors, in the public interest, with immediate 

effect:-

NO. SOH/HD/E-V/4-4/2020

TOFROMNAMESr.#
At the disposal of Director 
General Health Services, 
Khyber 
Peshawar.
Assistant Director EPI 
(BS-18), Directorate of Health 
Services, Merged Areas, 
Peshawar.

Assistant Director EPI 
IBS-18). Directorate of 
Healtl^ Services, Merged 
Are^, Peshawar. 

Dr. Muhammad 
Zarin, MO (BS-17).

1.

Pakhtunkhwa

SMO/ DMS Mouivi 
Ameer Shah Memorial 
Hospital, Peshawar.

MushtaqDr.2.

Management Cadre 
(BS-18)._________ _

SECRETARY HEALTH 
Govt, of Khyber Pakhtunkhwa

Endst. of even No. & Date.

Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director Health Services, Merged Areas, Peshawar.
4. Director, EPI, Directorate General Health Services, Khyber 

Pakhtunkhwa Peshawar.
5. Medical Superintendent, Mouivi Ameer Shah Memorial Hospital, 

Peshawar.
6. Deputy Director (IT), Health. Department for uploading on official 

website.
7. PS to Secretary Health, Government of Khyber Pakhtunkhwa.
8. PA to Special Secretary Health. Peshawar.
9. Doctors concerned.

ah)(^afeeiUr
SECTIONL ICER (E-V)
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To

The Director Health, 
Merged Areas, Peshawar.

I"M-iil#8topifesa
SUBMISSION OF REPORT ON THE COMPLAINT OF MR. HASSAN KHAN.: Subject:

PI■ Dear Sir,
Reference to the complaint marked by your good office to the undersigned on 13-11-2019 

(D. No 6593)for report.
The complaint was examined and the complainant was called to appear in person with all academic 
and experience certificates. He appeared and submitted all verified documents. The complaint 
against Mr. Farooq Finance Officer (PSDP) who was served letter No. 1571-3 Dated: 25-11-2019 to 

make defence if any. He had no defence so did not respond.

The documents of both were thoroughly examined and scrutinized the matter.
The report is submitted as desired, please.

ftiim
-

i wasV--;

:i
i
\

Dr. Muharnmad Zarin 
(Reporting Officer)
Deputy Mrector EPI 
Merged Areas, Peshawar,

i]I
1
5
i
>

: —^ 4 : Nd;^..W^S^lJ/DHS/MAS/EPI Date4^12/2019.

Copy for information:
1. Director EPI Khyber Pakhtunkhwa, Peshawar
2. DD (Admn) Merged Areas, Peshawar
3. Program Manager EPI, Merged Areas, Peshawar.

Dr. Muhammad Zarin 
(Reporting Officer) 
Deputy Director EPI 
Merged Areas, Peshawar.
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.HIM■■i CONCLUSION; ipiiiihI. il•I Iiim A) MUHAMMAD FAROOQ:

hppn awarded to Mr. FARQgQ to actommGdafe:iiai|jlfcJ

- ■ .:;;v;

m
Hi

!P
^f;V -^i

Total of 29.5 Extra Marks have
Finance Officer. ■

1. Does not fulfill the Criteria.
2. 07 marks have incorrectly been awarded without having required higher qualification.
3. 7.5 marks have been awarded for experience, while he has no relevant experience. He even does ni 

fulfill the mandatory experience required with the Master degree (Finance).
4. Experience certificate shows Assistant Health Information Syste, (HIS) Coordinator, which has nothi 

do with finance experience (from 17-03-20®8 to 01-02-2010) - Surprisingly,"the experience certificc 
fake and bogus because he was Microscopist during the period in Afghan Refugees vide Order No. 
PDH(AR)492/96/Estt, dated 2008. (Clear Forgery Case)

5. No Master Degree obtained.
6. No Master Degree In Finance

;1

i

i

B) HASSAN KHAN :
■ _ .. I. _

Fulfill all the Criteria Including Mandatory experience.

RECOMMENDATIONS;

1. Mr. Farooq shall be immediately terminated with recovery of already drawn salary till 

date and stopped the further salary with immediate effect.
2. Mr. Hassan is recommended for the position of Finance Officer.

End: (Copy of complaint attached).
V

I

ZarinDr. Muhi 
(Reporting Officer) 
Deputy Director EPl 
Merged Areas, Peshawar
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Position : FINANCE OFFICER:iimw •'•jj'f

t

SCRUTINIZED MARKING AS PER SUBMITTED DOCUMENTS

.itos Qualification Marks
Inten/iHigher

Qualif:
Marks

Required 
Qualification as 

per PC-1

Grand
Total

Train:
Marks

Exp:
Marks

Date of 
Birth

Fact FindingsewDomicileNfimo Grad: MasterSSC Inter Marks

1. 07 marks have incorrectly bi
awarded without having req 
higher qualification.

2. 7.5 marks have been award< 
experience, while he has no 
experience. He even does m 
the mandatory experience r 
with the Master degree (Fin

3. Experience certificate show: 
Health Information Syste, {Y 
Coordinator, which has notl 
with finance experience (frc 
20g to 01-02-2010) - Surp 
experience certificate is fak 
bogus because he was Micr 
during the period in Afghan 
vide Order No. PDH{AR)492 
dated 2008. (Clear Forgery

4. No Master degree in Financ
5. Total of 29.5 Extra Mai

•w

M.Com or MBA 
Finance with 03 

years or
B.Com/BBA with 05 

yearsexp: in 
Account matter in 
BPS-16 in Health 

Prog;/lnstitution, 3 
years' experience 
in relevant field. 
Computer skills 

preference.

No marks 
awarded No

Muliarnma 
d Farooq 
S/0
Muhainma 
d Sndique

Higher
qualifica

tion
obtaine

No
as additio 46Nil 5Candidate 
s is not 
Master in 
Finance

15 111523/3/86 peshawar nal
exp:

d

i-’,-

been awarded to Mr. F
accommodate him as I

r.''
Officer in the Selected

if List.
im No.Hasan khan 

;S/0 
K Shanawaz
Mi- Khan

Fulfill all the Criteria including 
experience.

additioi’rj 2/2/198 73.56.5715151515charssada nal5
exp:

sliiniP
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-,4 ' Directorate ^ Hed/tth Sel^cc^ 

Warsak Road Peshawar

.-‘L 1
Upli?-}■i

,y .
■

PH# 091-9210212, 091-9212110
■^ikih************^^***********^!***********-^*********************************''^'^***************

f Oi? ■

-fite. The Dr. Zareen Khan, 
Assistant Director (EPi)

'V

km
pir?i:
1^:

INQUIRY.Subject:-
r.

*
I am directed to refer to the subject noted above and to state that 

your nominated as inquiry Officer vide this office order endorsement No. 13651- 

53, dated 20/08/2019, wherein you were directed to submit a detail report within 

10 days positively, but the same is still awaited from your side.

You are therefore, once again reiterated to submit the same at your 

earliest to this office without further delay, failing which no compliance on your 

-c>^.art-shali-be repo,rted-to competent authority. 1

Deputy Director (Admin), 
DHS, Merged Areas, Peshawar.

dated •• \/09/2019\'T /DHS/DevNo.
\Copy to the:-

1- Deputy Director EPI, Merged Areas Peshawar.
2- PA to DHS, Merged Areas Peshawar.

-.cl--
Zo\‘S\v^\ ..

Deputy Director (Admin),
DHS, Merged Areas, Pesh^ar.

'm
:

7
•lA

/-•-S.
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DIRECTORATE OF HEALTH SERVICES
■

|:i-

MER6ED AREA SECRETARIAT WARSAK ROAD PESHAWAR
PH #091-9210212 FAX#091-9212110

OFFICE ORDER

Dr. Zarin Khan Assistant Director (EPI) Merged Areas, is hereby 

nominated to conduct a detail inquiry in the various complaints received through 

Pakistan Citizen Portal regarding illegal appointments and other discrepancies in EPI 

Program Merged Areas and submit the report with clear recommendations, within 10 

days positively.

&•
BS
■•-•r

-I-
Director Health Services

Merged Areas, Peshawar.

/ 08/2019No. /DHS/Admin Dated

Copy forwarded to the:-

1) Deputy Director (EPI) Merged Areas.
Assistant Director (EPI) Merged Areas. (Inquiry Officer) 

3) Focal Person PMRU DHS Merged Areas.
<0

^Director Health Services,

For information and necessary action.

Merged Areas. Peshawar^^,,...^
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fi' ¥T Inquiry Report

Introduction:

The undersigned is nominated as an 

Portai aiong with other discrepancies 
JawadHabib Director Health Services and Dr

-O-fBE?OfdirNEr3651-53/DHS/Adm,n,dated20-08-2019

on Citizen 
of Dr.

into the complaints reflected

ff recruitment made in the tenure
Manager EPl vide

inquiry officer
in PSDP sta

Iftikhar the then Program
Siil;Iplii
itiai Major findings: reflected

against each candidate and major findings are below:

1. The criteria set for different categories have 

Flag- A)

2. some candidates are not reflected in 
selection list, for example Mst.Dur-e-Nayab, Cash.er.JA

Lists attached- Flag-B&C)

are

fully been violated. (Criteria attached -

the top of

Flag-E)
5. Fake certificates have been considered 

Farooq under his signature. (Copies attached- Flag - F)

6. The shortlisting has been made ^ jo, the shortlisting is fake as
conducted which is mandatory under the roj recruited their kids and

and his nephew GoharNaibQasid.

are

-'r

and most of them have been issued by Mr.

criteria neither test has been

shehra, the then Director home
recruited from District Now

the already attached lists)7. Most of the candidates
district. (Can be confirmed from

are

manipulate the factual result despite of 
Punching In Charge Mr. 

Violation would not have
s, K...PP

with him otherwise this Gross
Data

employee In 
FaizUlHaq was on one page
been possible.



--

-
^ *3

9. The verification was not made by the then EPI Program Manager Dr. Iftikhar rather 
Candidates Mr.Farooq, his brother Ahmad and Transport Supervisor Mr. Faheem 
given the task to verify the documents. (Statements attached)

10. Those categories which were required to be filled by the candidates having MBBS 
degree with MPH are filled with Master Degree holders in Arts.

11. Recovery from Mr. Farooq may be made for double drawl along with other drastic 
actions for the much wrong on his part. (Copies of double drawl is attached)

were

® I;-
'jN''

Conclusion!

The merit has fully been violated in all respect.

Recommendations:

1, Those who are cleared may be retained and all others shall be terminated/non renewal of 
their contract.

2, Action shall be initiated under the relevant law against ail those who were involved in the 
data punching and shortlisting Committee.

3, Data punching In Charge Mr. FaiiUlHaq along with Mr. Farooq be drastically treated under 
the relevant Rules.

4, their case for Regularizatipn be stopped forthwith as they are not entitled to fegularizs^^lil^J 

for the reasons cited above and findings in the detailed analysis attached.

Submitted for further necessary please

Dr. Muhammad Zarin. 
Deputy Director EPI, 
Merged Areas, Peshawar.

Dated: 0 X /10/2019.

Total Enclosures:
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T? PS -The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subjectf
nATF.D 28 APRIL 20^

Dear Sir, Director EPI in theserving as DeputyIt is humbly submitted that 1 was
of Merged Areas, Peshawar since 01-Aug^ NO.SOH(E-V)7-

the best of my abilities and capabilities andDirectorate
809/2019. I was performing my duties to

transferred from the postticed during the period. I
or General Health Services Khyher Pakhtunkhwa

was
complaint or failure is nono

d placed at the disposal of Direct
,h, „„„,hs which .ppc... to me IhihClc. with . s«.en,m.n. s.tv.hh 

, prciohsly render .ervices « Diffliet He.l.h Officer (DHQ) FR Peeh.w.r an

fraud and surfaced more than
in EPI with fake and fabricated documents rather have

criteria for selection in PSDP

an
after ei

hundred fake and ghost employees.
unearthed the
Similarly, surfaced employees

ved the whole selection based on fraud. There is one
in the Newspapers altogether opposite. Master mpro

project of EPI and floated another
recruited by the then Director in place

and I conducted impartially and fair. No action was

of MBBS degree holder. Enquiry was
taken and the endArts

assigned to me 

result is my transfer.
Appeal against the transfer order 

Therefore, I appeal you to

NO,SOH/HD/E-V/4-4/2020 dated 28 April 2020. 

cancel the premature transfer order and reinstate me

on my previous position.
Thanking you in anticipation.

Muhammad Zarin Khan 
Ex-Deputy Director EPI 
Merged Areas, Peshawar. 

Dated: 30-04-2020
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Government of Khyber Pakhtunkhwa 
HEALTH Department ;

r

I'
I
i

NO. SOHCE-V]4-4/2020/Dr. Muhammad Zarin Khan 
Dated Peshawar the May 18,2020

=

W
To, I

Dr. Muhammad Zarin Khan, 
Ex-Deputy Director (EPl], 
Directorate of Health Services, 
Merged Areasi TRANSFER ORDER NO. SQH/HD/E-V/4iAPPEAL ATxAlNST THE 
4/2020 DATED 08'^'^ APRIL. 2020

Subject:

directed to refer to your application dated 30.04.2020 on the 

above captioned subject and to inform you that your request regarding cancellation

of transfer at the disposal of Directorate 
Pakhtunkhwa has been considered and filed/ regretted with the direction to follow

this department notification dated 28.04.2020 accordingly.

1 am

General Health Services, Khyber

i

Enrist. No. & Date Even
Copy General Health Services, Khyber Pakhtunkhwa^Peshawar,

2. Director Health Services, Merged Areas
3. P.S to Secretary Health.

SECTIOX OFFICER (E-V)
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»,A».P»b.i»l.»S.b.>.lt»d.l.P

[o-':

S^ibjert;

ealtotheHobWe

of his posUng as
peshaviTir,

tEPl)BS-17 Merge 

Chief Secrcraty- 
OSP to the p 

HoiVlple Chief Secretary, 
thereby to the Secretary, Health Dcpa

for reversing oghyber Pakhtunhhwa

Khybcr
rtracntvide (PUQ- ft-.

of the post of Assistant 
vide this 

26.08.201.9 

I General 
\h\s department

Vic was assigned the dinrge
Director (SP^

dated OI-O8.2OI.9

Area’S Peshawar
Director & Deputy 

department 
[ATincx‘l Sc II) and 

Health Services. Khyl>pr
dated 26.04.2020 CAnncxOII).

and
notification

directed to report to Oirectorattwas
Pakhtunithwa vide

noUficatlon
reodered services esUHOFR Peshawar

of recruitment at
He Slating that, he5'

and was 

P5DP Project of EPi. vide Director
r dated Z«-0a20i9 CAnnetc-lV}. He farther stated 

was taken and the^nd result■V .-pieshawar office order
iM

10 oEtbe HWFP GMI Servants, Actl973lJ^.co'Civil
outside the 

any Provincial 

Corporation or body set up or

4" anywhere within orservant shisli liable: to .serve 
Province, in any post under dre Federal Government or

Local authority, or a 

established by any such Government' [Annex-V],
Government or

tx-meiU letter No: SOH-l tE&AD)As per R^tahlishmcnt Dtpa
quently allowing the authorities.

Governnient Rules of^, 
. 2001 nr

M/85 Vol-M. dated 15*2-2003 consc
the Khyber Pahhtunkhwa

Bui-ine-ss, 1985 and the Disf-lcc Government Rules of Business
for the lime being in force, to .nahe postmg/lransfeLs 

lime during ibe year, fn genulncty

competent under

other rulesany
lif Govtirnment survniits. any

, in piihlii-’ interestde.s*ervlng and necessary cases

In view of the above, h agreed to.-
6-
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1 .1 ST OF PRE MATURE TRANSFER DURING TWO Y^RS
REMARKS►

DATED
06.09.2016

TOFROM
1 ' FSIvIO Khyber

4S.NO T
DHO FR 

■ Peshawar
I

I

"13.04.2018MO at DHO
Khyber______
Mo at DHO
Mohmand
DHO Darra 

Adam Khet 

Mo at DHO 

Mohmand
AD/ DD (EPl), 

DHS Merged

DHO FR
Peshawar______
MO at DHO
Khyber_________
Mo at DHO 

: Mohmarv^____ 

DHO Dana Adam 

Khe!
: Mo at DHO
: Mohmand

I
IL 4!
\07.11.2018♦ I I3 ♦ Ii

i

10.12.2018i
1

r

20.12.2018 t
i

4

01.08.2019I

♦

o. i

::

areas________
'At the disposal 

of DGHS

T
; 28,04.2020

'‘■rS * ?

ad/ do (EPf)
OHS Merged 

areas

‘/v-f

4;.^^I ' •f;
.e

•ii
? ^ ' \

:A '4
t' . V*
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Government of Khyber Pakhtunkhwa 

HEALTH Department

■

i-i'.i' .

Dated Peshawar the August 26, 2019

NOTIFICATION
if-

NO.SOH (E-V)7-809/2019 In partial modification of this department 

notification of even dated 01/08/2019 the designation in r/o Dr. Muhammad Zarin, 

Medical Officer (BS-17) Assistant Director EPI (BS-18), may be read as Deputy Director 

(EPI), BS-18, Merged Districts in his own pay and scale with immediate effect in the,

-i

public interest.

SECRETARY HEALTH 

Govt, of Khvber Pakhtunkhwa
Endst. No, & Date Even

Copy to the:-

, 1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa.
3. Director Health Services, Merged Districts '
4. District Accounts Officer, Mohmand
5. District Health Officer, Mohmand
6. Deputy Director (IT), Health Department Kb
7. PS to Secretary Health Department.
8. DHIS Cell DGHS Office, Peshawap^
9. Doctor concerned. /

akhtunkhwa

\

FFICER (E-V)



TO BE SUBSTITUTED BEARING THE SAME NO. AND DATE

Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar the August 01, 2019

NOTIFICATION
0k
1 Dr. Muhammad Zarin, Medical Officer (BS-17) 

attached to DHO Office Mohmand is hereby transferred against the<vacant post of 

Assistant Director (EPl) BS-18 Merged Districts in his own pay and. scale with 

immediate effect in the public interest. ^

NO.SOH (E-V^7-809/2019

SECRETARY HEALTH 

Govt of Khvber Pakhtunkhwa

Endst No. & Date Even

Copy to the:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director General, Health Services. Khyber Pakhtunkhwa.
3. Director Health Services. Merged Districts
4. District Accounts Officer, Mohmand
5. District Health Officer, Mohmand
6. Deputy Director (IT), Health Department Khybei^
7. PS to Secretary Health Department.
8. DHIS Cell DGHS Office. Peshawar. \
9. Doctor concerned. \

nkhwa

ICER (E-V)N



■u
DIRECTORAra OF HEALTH SERVICES

MER^D AREA SECRETARIAT^S/ARSAK ROAD PESHAWAR
PH # 09,r-9^l6212 #"091-9212110

lilFICE ORDER■A-

r

The following posting / transfer of Medical Officers (BS-17), is hereby 

ordered in the interest of public service with immediate effect.ft

Name of Medical Officer From ToS#iilii'

2

c BHU DabkorBHU Sultan Khel1 Dr. Muhammad Zarin
Dr. Anwar Shah BHU Sultan KhelBHU Dabkor

-sd-
Director Health Services
Merged Areas, Peshawar.

j

ItNo. /DHS/Admin Dated 7 04/2019

Copy forwarded to the:-

-t. Agency Surgeon Tribal District Mohmand.
2. District Accounts Officer Mohmand.
3. Doctors concerned.

For information and necessary action. - — —

9

V . •

0



1r

OF FICE OF THE AGENCY SURGEON
MQHMAND TRIBAL DISTRICT

... ... O., M..,.,.. Z..,., M...., 0„„ „
(; he ■; % -xaJ aa peaon io BHU Sultan Khel tor duty with immediate effect.

Wiih reference Director Health Services Tribal District office order No.

■fj'iill!■iipf Sd
Agency Surgeon 
Mohmand Tribal District 

Dated /01/2019
j^-=-

No /ASM
Cc:
1 Director Health Services Tribal District, Peshawar.
2 Deputy Commissioner Mohmand Tribal District.
3 Agency Accounts Officer Mohmand Tribal District.
4 In-charge Type-D Hospital Mamad Gat.
5 Officer Concerned.

Agency'Surgeon ■ 
Mohmand Tribal District

>
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'■iiifeiCT0MATE OF I^EALTffl SEi^V'ICES 

MERGED AREAS WARSAK ROAD PESHAWARn
/DHS/FATA/Acln}n

%e^
4 ..r- No

Dated;-Phone.'/, 091-9210106 
PAX«.

r
O91-S210212j-

........... ^1’ ■'• -l; ■>■■ ■■!■■ ^1- •!' *■ :|- -i: * * ri: ,1-. t :|; * ’!■■ !|: -1: ;|c ;|; .j: .-I: ;|! :|; ;|; ;|. .y_

OiFFICE

-Vt. dppioved by hic competent authority (Secretary to Government Health
notiidcauon vide No.SOH('0)7- 

cc . U-_01o IS hereby held m abeyance' in the interest of public
oervioc with immediate effect.

i.e.-eby'd^lSrtf Dr.Muha,™.ad Zan,, Ma.lioa] Officer (BPSm - 5-17) is
M-ohmmri I 'I r, AS district
Molnnand, ivhile Dr.Muhammad T-layat (BPSM 7) vviil 
OHO Sub Division Data Adam Idiel Kohat till .hinher retam. the post of Deputy 

orders.

------Sd------
Director lUmk Services 
Tflibal Dilgtncts. Pesbawsr

o.No. /OHS/FATA/Admn.,

Copy forwarded for information and necessary action to the •
1. Accountant General, Khyber Pakhtunkhwa , Peshawar
2. Director General Health Services, Khyber Palditunld 

. District Surgeon S ribai District Mohmand.
District Accounts officers Kohat and Mohnand 
Deputy District Health Officer sub Division Dara Adma Khel Kohat 

■ 1 S to Secietaiy Health , Khyber Palditunldiwa, Peshawar 

>»oWv3. Cmc-«Eri''A-

dated /iinatH

iwa, Peshawar'Hi
4.
5.

Ds('ecl-o‘r'¥ffMrServiccs ....
Tribitil Biisilncfe;t Feshawaf^

!

4



O
'4 Government OF Khyber Pakhtunkhwa 

HEALTH Department
p

fSISiM'

S'

ii; Dated Peshawar the 10^^ December, 2018
iiii NOTIFICATiON■
ill NO.SOH(E-V)7-665/2018 The competent authority is pleased to order 

posting/transfer of the following doctors with immediate effect In the public interest:-

s# Name of doctor From TO
1. Dr.Muhammad Hayat 

(BS-17)
Deputy DHO Sub 
Division Darra Adam 
Khel Kohat

Report to the Director Health 
Services Tribal Districts.

2. Dr.Muhammad Zarin
(BS-17)

Attached to District
Surgeon Mohmand.

Deputy DHO Sub Division 
Darra Adam Khel Kohat 
against the post of (BS-18) in 
his own pay and scale vice 
S.No.01.

SECRETARY HEALTH 

Govt, of Khvber Pakhtunkhwa
Endst. No. & Date Even
Copy to the:-

1. Accountant General Khyber Pakhtunkhwa 
Director General, Health Services, Khyber Pakhtunkhwa. 
Director Health Services Tribal Districts.
District Surgeon District Mohamand 
Deputy DHO Sub Division Darra Kohat 
District Accounts Officer Kohat/Mohmand 
PS to Minister Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
Computer Programmer Health Department 
Doctor concerned.

2.
3.
4.

i5.
6.
7.
8.
9.
10.

(MUHAMAiytoWZAKAT) 
SECTIOji^Ofrlc'ER (E-V)



DIBECTORATE OF HEALTH SERVICES ^
FATA SECRETARIAT WARSAK ROAD PESHAWAR

FAX #091-9212110PH #091-9210212
• ' 'Vi*.

.1-.

OFFICE ORDER

Dr. Muhammad Zarin Medical Officer (BS-17) attached to Agency 

Surgeon Tribal District Khyber, is hereby transferred and placed his services at the
Tribal District Mohmand for further posting against thedisposal of Agency Surgeon

vacant post of Medical Officer (BS-17). in the interest of public service with immediate
-

ill effect.
ii
*

<n

-sd--
Director Health Services, 

Tribal Distri;cts, Peshawar.
- '7^14 J /11 /2018Dated/DHS/AdminNo.

Copy forwarded to the>

>1) Agency Surgeon Tribal District Mohmand.
2) Agency Surgeon Tribal District Khyber.
3) District Accounts Officer Tribal District Khyber & Mohman^
4) Doctor concerned.

For information and necessary a^ction.

\A
c\ (‘7

111 .(
i 0

J

\



?* «•

FATA SECRETARIAT
(Sociai Sciztoiis Dcparhnent) 
VVArSAK road PESHAWAR
Dated Peshawar 13-04-2018.

fSfOTiFlCATION.

No.FS/SSD/SO(H)/1 -1/2018/134-149• The foi;:inwino, postings/transfer? of Offiners 
of Directorate of Health Services FATA are hereby ordered with immediate effect 
in the best Public interest:-

S# Name of Officer From To

Dr. Nauman 
(BPS-18)

AHQ Hospital, 
Wana

1 Agency Surgeon FR Peshawar

Dr. Zarin. Khan 
(BPS-17)

2 Agency
Surgeon
Peshawar

Against the vacant post of M.O at the disposal of 
Agency Surgeon KhyberFR

Additional Chief Secretary (FATA).

Dated 13-04-2018 'Endstiof even No & Date.

Copy to:-

1. Secretary Health Department Khyber Pakhtunkhwa, Peshawar.
2. Director Health Services FATA, Peshawar.
3. Accountant General (PR) Sub Office Peshawar

■4 Medical Superintendent AHQ Hospital Khyber Agency & FR Peshawar,
5. Political Agents Khyber Agency and APA FR Peshawar.
6. Agency Surgeons Khyber Agency an FR Peshawar.
7. Agency Accounts Officers Khyber Agency and FR Peshawar.
8. PS to ACS FATA
9. PS to Secretary (SSD)
10. Officers concerned.

Section Officer (Health)
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■^.ATA SBCRBTARlAr, WARSAK ROAD,
092-9210212, Fax# 091-9212110 

/DHS/FATA/Admn

!l!
PESHAWARHiss pm

No.
Dated: -_/09/2016.

QR-JCE ORDER: **tV*4****i>A*rt« **!»#**

The competent authority has been 
Agency Surgeons and Medical 
immediate effect.

pleased to order the 
Superintendents of AHQ Hospitals

following postings/transfers o 
in the best interest of public

if;'
_sg_ Name & Desienatinn 

-1. Dr. Raza Ullah, BS-17, G. 
Cadre

2 Dr. Shad Muhammad
____(BS-IS), G. Cadre '
3 Dr. Wazir Khan (BS-17},

. G. Cadre
^ ^Dr. Abdul Haq, BS-18. G. 

Cadre.
5 Dr. Inayat Ur Rahman

From To RemarksAgency Surgeon
Mohmand

MO Mohmand Agency Against the 
Vacant Post
Vice No, 1

SMO AHQ Hospital, 
Ghallanai Mohmand

Agency Surgeon Mohmand

Agency Surgeon Bajaur Medical Officer, Mohmand 
Agency

Against the 
Vacant PostSMOs Bajaur Agency Agency Surgeon Bajaur Vice No.3

Agency Surgeon NWA MO Bajaur Agency Against the 
vacant post
Vice No. 5

6 Dr. Zakir MS Wana SWA Agency Surgeon nwa 
MO FR Peshawar

7 Dr. Hayat, B5-17, G. 
cadre Agency Stirgeon FR

Peshawar ' Against the 
Vacant post 
Vice No. 7

Dr. Zarin, BS-17, G.
Cadre FSMO Khyber Agency Agency Surgeon FR 

Peshawar
MS AHQ Hospital Khar, 
Bajaur

"ms AHQ Hospital'^ ' 
Undikotal, Khyber 
MO Mohmand Agency

9 Dr. Khan Saeed, BS-IS,
G. Cadre '_____

10- Dr. Zar Alam, BS-18,
Specialist cadre
^r. ikram Ullah, BS-17,^
G. Cadre,

MS AHQ Hospital 
Landikotal, Khyber Agency 
SMO, THQ Hospital Dogra 
Picket
MS AHQ hospital Baj

Vice No. li

Vice No. 911
aur

Against the 
vacant post

Sd/xxx
Additional Chief Secretary FATA.

No.
Copy for

2' ^h! f Sectors Department FATA, Peshawar.

■' Peshawar Bajaor, Morth Waziristan, South Waziristar & FR ■

Bajaur, North Waziristan, South Wazifista
3. The Agency Surgeons, KhyBer, Mohma 

Peshawar.
4. The AGPR Sub Office, Pesh
6. Th'e

8 fcVcorerned^

nd.
n & FR

awar.

For information and necessary actiopf
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°F health services fata
^PPI^^^^SECRETARIAT WARSAK ROAD PESHAWAR. >•'

Iill
1m As approved by the 

hereby o.rdered i
competent authority, the,n Fho • f following posting / transfer is
interest of public service with immediate effect...1

iii'
i-i -?:*.^^,§me;Of doctor 

■ 1- -Dr-Muhammad Zarin 
u J^BS-17)

'©r. ShaukafAT" 
FSMO (EPI) BS-17

From __
Mohmand

FSMO in Medic^Toffi^
Khyber Agency in Khyber

-----—_______ Agency

i To1 _Re^niarks...
Vice No.2 " 
below 
Against the 
vacant post

Khyber Agencyis
7.~

2i

jf
........

i. -e...Sd
Director Health Services, 

fata, Peshawar.

Dated/30 12/2015

i

242Z.^a^=[^/DHS/FATA/Admn
Copy forwarded to the;-

. SS=r==S!=..._,■'1.

2.
j

i

Directir H ^altn ^rvices 

^^FATA, Peshawar
i

-J-

\

i
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PESHAWAR* + ’i-**** + +t:tu *******,(,.), V-
OFFICE QRnFR

Reference:to Gov'erairl^tit 

E&A (Hea|h)/3-p/2B2|jMD(b

°"'™' P,*« -

n^pf Khyber Pakhunkhwa Health D 

Dated 29-04-2020
epartmentNotification No,

per RuIes-3 of

Treasury Rules and Finance 

etter No, SO(FR)FD/9-

Diawing & Disbursipg 0||cer;tpr ail.Health

!■

Of Projects is herebydeclared as
Projects including the following

• r ; .V V .. k. ? -;• >'

WNCH, P,03„„ Me
Tuberculosis (TBI Con,_

1.

rged Areas.2.
as.IVT

3. Hepatitis Co ‘

ntrol Program Merged Areas
':>1tn)‘y

'■ -/'J

SD/-XXXX

..........

No. y> /DHS /Adrnin
Dated;- / —_ /2020,Copy forwarded to the:-

2. Deputy Dire^or^^Adnilm dIhs

3. All Program Managers'./rFohal PersdesC®^® ■
T All District Health Officers/Denutv m Peshawar.
J All Medical Superintendent'OHQCnc: T Officers in M
6. Account Officer Local Office Merged Areas.
'A Officer Concerned,

■■■ 0,0:.,

r.
i

ar.

erged Areas,

-4,
Director Health Services 

S-..Merged Areas, Peshawar

: .t

-i-h-oi A';
Ok'.OOo
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37.
GpvinNMl^'oFKm^ Pakhtunkhwa

Tob(!c*>

liJSAt'^^ D15PAUTMEWT

-V Deled, Peshowar the 30**’ May/201<;

ynTtFlC/lTlQS

wrtitikx/llBaUli/2-264/EOCi2S19; Jn conlinucUKin or this Dqpartmcni 
Of even number dated SO^^cccmbcr, 201fi. the cxisdng syaicm EPf 

* wotktna under vbc Dircotor Ocn^^l, Health Scwecs. Khyber PaJehtunkhwu 
witjh us ciaUrtg sUfT and resources- The ITOC, Khyber PakhtunkhWa fs not onfy. . 
iuijy capable and equipped 16 take over responsibility <if HPI alon^v-nti ?£* rLihc- 
it UTis a long standing durriand / technical adviee .to mtegriued ini:i wul. ePi 
Therefore Utc EPl Program has been iinogratcd and brought under the controlc n] 
Phniodal Coordinator, it will be managed by the I^ro'/incmt Coordmatur under 
the superv-ision at Secretary Health. Khvbcf Pakhtunkbwa.

Chain of Command Tor EPl and Coordination with ICOC arc as under

'wmt

• The nomcnclBlurc of Assistant Dirccto"r EPl .I^ATA has been changed to 
Deputy tJ'irector El’l Merged DlsiricM

• Deputy Director DPI Merged •DisLricL^albngwiLh all ihc erstwhile KATA 
Provincial and Dlsiricis EPI staff shakl be* subordinate office of ihc Director 
EpI. Khyber Pakhlunkhwa,

• EW Progrartia of erstwhile FRs corresponding with the- Khyber Pakhtunkhwo 
EPl ProV*irh.

• RePOrUng ^cchonism qC erstwhile FATA has been mcrBCd with khyber 
PisJkhrunkhy^a EJM Munagcmcni Ih^'nnatioh System .

• AO pgorram Pljihning, lmplcm-.,fnitiort, Monltonrig and ICvalUotion shall be 
routed through Director EPl lo Coordinator Ai then Secretary Health, VChybcr 
Pakhrunkh^a.

■>*

: SECRETARY TO GOVT, OF KKVBBR PAKHTUNKH'WA
HEALTH DEPARTMENT

Endittt Ho. a& dftte eVen.
i

Copy fdrwardcd to Ole:
1, All Cofnml«tioncr«,in khyber Pwkhiuokhwa. » ,

Pokhiunl^wa.
3. Ail Deputy Commtjisioncro in Kbyber^^htunkhw
4. PSO to Chief $ocrcO!ry, khyber IWi^khwa.
5. Director OcnofOl, HtulUrSoivicea kh^rPttWityn6 Director EPl Pf ogriim. TJv
1 PS to SccroUiD'HcoUh, j
0, PA to Addh SctTCittry (ii^tt»h),’Hc4llh t^epartme ’ i,

2I.

SECTION OlfPlCERAGENBIUi^^f
;X;. 1



. '■*y ’

i''

Public Health Reference LabPubllc\
:__ Health \

Public Health Refereuce Lab, Prabawar. Khyber Medical University, Phase-V, Hayatabad,
Peshawar,

Q]hla£t:0333 4160303

MsitNo: 205-030520-321 
Oi^erNo: 2052017755 
Booking: May 03, 2020 
CNIC: 1730175607679

205-200503-331
2078

Patient Name: Dr. Muhammad Zareen 
Age I Gender: 47 Y | Male 
Ref.Consoltant: Dr Asif Izhar { Services Hospital

MR#:
Ref-No: /

Molecular Biolt^y | Real-Ume PCR for Corona Virus (SARS-CoV-2)

Result
Detected

Bo<dditg: May 03.15:06 Result Processed: May 04, 21:58 Verified: May 04. 22:32

Method:

The test was performed after RNA extraction (Qiagen Viral RNA Mini Kit) on ABI 7500 ReaKTime 
RT-PCR detection system with internal and external positive controls, using the SARS-CoV-2 
protocol;

I

Page 1 /1
Report has been electronically verified, pathologist signatures not required.

Dr. Tayyab Ur Rehman

MOOS, MSc, HU) MicFobnlogy MOBS , PIlD Microbiology 
Microbiologist

Dr. Jawad Ahmed Ik'. Hafeah MuhammadDr. Yasir Mehmood 
Yousa&Ccd

Or. Asif All

Ph.D-, M-Phil. DPH
Clinical Scientist ( Bio-safety Office
BSO)

MBDS, rcOlP, MHPE, PhD 
(Pathology)
Pathologist

MicrobiologistMBBS , PGDIP, PhD (Haem) 
Consultant Haematologist



.V

ACCIDENT & EMERGENCY DEPARTMENT

Operator MUHAMMAD

\I, o
7> dlmi ^ ]>5 ^I r! iW!

TAHIR 1C
Male

03-MAY-20
47 Year/sl

MUHAMMAD ZARIN 20;27;30 ACUTE EMEI

CASUALTY

Y
G

Complaints:

/

Findings;

i Next Visit: Consul Nam^ Signature:>
i ;lvyebsite|www,kth:goy:pl|:y^

— .-H. -TV I,. , ^ r#Hij
Phone: 091-9224401r07 '

\
\
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The Director Health Services 
Merged Areas, Pesha'A/ar.V

Subject MEDICAL LEAVE.

R/Sir

It is to bring into your kind notice , that am suffering from infection 

suspected and labeled as Pneumonia (medical certificate attached).

therefore, request you to grant me seven days medical leave.

Thanking you in anticipation.

r-

Dr. Mu'frs Tmad 2farin, 
Deputy Director EPi. I

1

i

i<)

i

*
I

(

•W

i
i

!

1



ACCS0EK5T & EMERGEhiCY OEPAEJMEWT
Hospftal

SWlWcaTTeaching Insiltuilon,
Operator MUHAR'iMAO TAHiR !C

ivlale47 YeaRs)
ACUTt: E:l'ln3-ViAY-2GMU!*iAMiv1AD ZARiN 20:27:30

CASUALTY

Complaints:

Findings:

i,*V.

C
<Y'//I

Next Visit: Consu
/
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^ -'Ipi/3_____ _______ . ;ii
whereas both the appellant. and private,

a^::Sspond^tNo.4 belong to GerferalCadre, ■■

li'..
■

*
Mm

-i ■m->4 • •
could not demonstrate that 

Medical Officer/Senior Medical Officer j

'7. ■ Learned counsel for the appellant
;-k

under the relevant rules, how a 'i-

of General C^re can be appointed against the Management Cadre post.

Merged Areas Peshawar has exceeded- his

r order dated 07.03.2019 in relation .

Director Health ^Services

':'-t 1: authority by issuln'g;tfansfer; posting
i . .f

-1

to the appellant (B^|l'8pa$riyatel.||pride^^^ .. i,

recall-, all the transfer Pasting :o--dets|^^M 

Officer/Senior Medical. Officers against the posts

p.„., .. ,e« . pe„ own cos. ..

VMI
--

. • 8.-

1 indulgence of this Tribunal.

‘ . directed to appoint

the post of Agency Surgeon 

the receipt of this judgment. The' 

directed to

•H
mIP

■
4

xbfi&■I
»K’~

i:’

-fv

record rooin.

•'
(Muhammad Hamid Mughal) 

Member
r

(Almiad Hassan) ' 
Member

! .

MV-.

ANNQUNCEa®ate «f P>-escntiil««n ofAppli-f-
no n« 7019 ' «„»b..r»fW..nls ■I2dxs ‘

Ah ,•:
z>o^

Copying
Urgent ——
Tote!-------

fComplccti«iiofC(yiJy ^

1^':in 1:■

rQp 1
'■]

_ VP- , iT
y ■

Pate 0
X-
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CERTIFICATE OF TRANSFER OF CHARGE

Certified that I have on the fore/aflemoon of this day respectively made over and receive 

charge of this office of the Assistant Director (EPI) BPS-18 DHS Merged Arem 

Peshawar vide Notification No.SOH/HD/E-V/4-4/2020 Dated 28- 04-2020,

1.

Particulars of cash and important secret and confidential documents handed 

noted on the reverse.

over are2.

Signature of relieving 
Government servant

Dr Mushta 
Assistant Director (EPI) 
Directorate Health Services 
Merged Area Peshawar

Name:
DesignationStation. Peshawar

Dated: 30 /04 /2020. (FN)

Signature of relieved 
Government servant

Name:
Designation:

DIRECTORATE OF HEALTH SERVICES
MERGED AREAS WARSAK ROAD PESHAWAR

Copy forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.
3. Manager National Bank Warsak Road Peshawar.
4. Accountant Local Office.
5. Officer Concerned.

Director Health Services 
Merged Areas, Peshawar

!

i' ■-

0 <■

5r-
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directorate of health services
MERGFD.AREA SFCRI^TARIAT WARSAK KOAD PtSlIAWAR

______________OilZItO ___________________________________ _

OFFICE

The following Scrutiny commiueo is hereby consiilutt<i to cneck I'i*!' 
of vanous categones of doctors with applications and docjments A: me c^d 
coTv^ittee wJ! certify that they are satisfied and the entries are corre:t t 
according to the Esta Code

Chairman
Member
Memoer
Member
Memoer
Sec'etar/

t Or. ZaWr Hussain ODA
2 Or Mujahid Bangash ODD

PM TBC3 Dr Shor Khan
PM PRC 
AD EPl
In-charge Establishment

4 Dr M Saieem
5 Dr Mushtaq
6 Mr Naeem Ullah

Sd'-
Director Health Services 

Merged Aieai, Pe$hD*\i»

^ I 05 f 2020
N3 |l.j.^,^_rrJL5_'DHS/Admin 

Cooy for\A3rded lo the •

1 PS :o Secretary Health Khyber Pari.htunkhwa Peshawar
2 Deputy Director (Admn) DHS Merged Areas 
3, Deputy Director (Dev) DHS Merged Areas
4 Officers/OffJCiaJ concerned

Date

Hca\lh Services£Uector ^/c

•..r w

. t
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F.XPAN'l)V:r)VKOGI<AM ON IMMCiNiy.ATlON

Dircctoriiic of I kMlih Services McTgc<l Arcti (Vshawar 
Street ;/0.^ D;iriiiiinui Ciardcii. Warsak Road. Pc•!^ha^s^ar4

y l’honc«0y|-56263US 
No ni7EP|/DI-IS/MAs Dated. /06/2020

To
All DHOs/DDHOs & FSMOs 
Merged Areas. Khyber Pakhtuiikhwa.

Subject: Provision of Gloves. Masks, and Saniti/er.

Dear Sir,

It is to bring in your kind intbmiation lltal llie Enhanced Outreach Activity, Phase il, 2020 will 
be commencing Irom 8^** June, 2020. As you know the C0V1D'!9 pandemic has widely spread 
and has aftecled millions across the globe. Since C0V1D*19 is highly contagious disease; 
therefore, it is of utmost importance that all preventive and precautionary measures should be 
taken to cunail the spread of this disease.

In this context, it is requested to all DMOs & FSMOs of KJ’-MD to provide at least Gloves. 
Masks, and Sanitizers to all the siaH” taking active pan in the Enhanced Outreach Activity, phase 
II, 2020 so that there is minimal exposure of this disease to the children who are being 
immunized and their family or otherwise.

Your facilitation in this regard will be highly appreciated.

----------—/s(i------------
Program Manager EPl 

Merged Areas, Peshawar

Copy for Information:
1. The Director Health Services, Merged Areas, Peshawar.
2. Office Copy.

/

■v

Assistant Direcj rpi
Merged ArcasYreshajya

b. t
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KXPANt)Kl) i»ro(;ka.m on immum/ation
Dircctoralc (il'l icaltli Services Merged Area Peshawar 
Sired tf03 PaniKumi Garden. Wars;ik Koad. I^cshawar

Phone W 091-562630H
Daicd. C'2 /06/2020No^<^^-P!/l3IIS/MAs

To
All DHOs/Dl3HOs & I'SMOs 
Merged Areas. Khyber Paklminkhwa.

Subject: COLLECTION OF VACCINE FOR ROUTINE IMMUNIZATION.

Dear Sir.

It is to inform you to direct the relevant staff responsible for the collection of vaccine to collect 
vaccine for Routine Immunization for the month of June, 2020 from Provincial £PI Store OHS on 
Monday i.e. OS/06/2020.

It is suggested to bring Authority letter, Balance of Vaccine and Demand of Vaccine duly signed 
by District health officer to avoid any ambiguity while collecting the vaccine.

•/sd
Program Manager EPI 

Merged Areas, Peshawar

Copy for Information:
1. The Director IHealih Sen'ices. Merged Areas, Peshawar.
2. Ofl'ice Copy.

As!
Merge d Areas,

f
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'■4 EXPANDED PROGRAM Q IZATiON
Directorate of Health Services Merged Area Peshawar

Street tf03 Darmanai Garden. Warsak Road. Peshawa 
Phone # 091-5626308

NoSS^ EP(/DHS/MAs Dated. C>S’/06/2020

To
1. Faisai Atta
2. Abdul Rehman
3. AsadZia
4. Waqas Qazi
5. Muhtashim Khan
6. YasirAli
7. Muhammad Raiz
8. Naseem ul Haq
9. RahatAli
10. Baber Ali 
11.Ibrahim
12. Zia UIHaq
13. Sohail

AD M&E
Asst. Admin Officer 
Media Specialist 
Asst. Admin Officer 
ASO
Horticulture Supervisor
Data Manager
Transport Supervisor
Driver
Driver
Driver
Naib Qasid
Naib Qasid

Subject: EXPLANATION

It is observed that you were found absent from office on 05/06/2020, 
showing negligence from your official obligations which may render the official work 
badly.

In view of the above, you are; therefore, directed to explain your position in 
written that why disciplinary action should not be taken against you under E&D Rules

/

---------—
Program Manager EPI, 

Merged Areas, Peshawar.

Endst: of Even No & Date:
Copy forwarded to the:

1. Deputy Director Admin Merged Areas, Peshawar.
2. Account Officer EPI, Merged Areas.

1

1

As^ 
Merge c Areas

i

ills? ,
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No. 4944/2014

Dr. Muhammad Zarin

Appellant

V ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

APPLICATION FOR THE GRANT OF STATUS QUO ORDER.

REPLY ON BEHALF OF RESPONDENT NO> 7

Respectfully Sheweth.

A. Para 1 needs no reply.
B. Para 2 is denied. The appellant has got no pfima facie case and in 

view of the law on the subject and the judgments of superior courts of 

the country including this Hon’ble Tribunal there is no chance of the 

success of the above titled appeal.

C. Para 3 as laid is incorrect. The answering respondent has already 

received the charge of the office of Assistant Director EPI on 30-04-. 
2020 and is performing his duties under the law and thus any order 

as prayed for shall be hampering public interest and shall be 

inconvenient both to the answering respondent and against the law. 
(Copies of the Charge Assumption Report and Letters regarding 

performance of duties by the answering respondent are attached as 

annexure “C”)



♦
Para 4 is denied as well.

It is, therefore, humbly prayed that the application being bereft 

of merits may kindly be dismissed with costs.

Respondent No. 7

Through

Advocate Supreme Court
& ■ '

Munir in Ghori

Advocate High CourtDate:__ / /2020
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4 BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

72020C.M No.

■ IN

Appeal No. 4944/2014

Dr. Muhammad Zarin

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Dr. Mushtaq Ahmad, Assistant Director (EPI) BPS-18 (Respondent No.y 

, do hereby solemnly affirm and declare on Oath that contents of this 

Application are true and correct to the best of my knowledge and nothing 

has been concealed from this Hon’hle Court.

DEPONENT
CNICNO.

Cell No.
Identified by:

Naveed Akhtar
Advocate Supreme Court



BEFORE THE SERVICES TRIBUNAL. KHYBER

PAKHTTUNKHWA PESHAWAR

Appeal No. 4944/2014

Dr. Muhammad Zarin

Appellant

V ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

Application for Vacation of the Status Quo order
dated 05-06-2020

Respectfully Sheweth.

1. That this Hon’ble Tribunal while hearing the above titled appeal on 

05-06-2020 was pleased to order status quo in the case.

2. That the appellant while concealing material facts regarding his 

relieving the charge and assumption of duties by the applicant/ 

answering respondent N0.7 filed an application for suspension of the 

impugned transfer order and this Hon’ble Tribunal was pleased to 

pass a status quo order.

3. That resultantly the respondent No. 2 while misinterpreting the said 

order has held in abeyance the order dated 28-04-2020 vide order 

dated 16-06-2020 which is not only against the law but also against 

the spirit of the order dated 05-06-2020 of this Hon’ble Tribunal.



•k- ■

■V That the appellant has already assumed charge of his duties and is 

perforniing his lawful duty as Assistant Director EPI.

5- That balance of convenience lies in favour of the applicant.

6. That the applicant has got a good prima facie case in his favour^and is 

hopeful of its success.

7. That irreparable loss is being caused to the applicant due to the 

interim order passed by this Hon’ble Tribunal.

It is therefore most humbly prayed that the order dated 05-06- 

2020 may kindly be withdrawn and the applicant may kindly be 

allowed to perform his duties till final disposal of the above titled 

appeal.

Respondent No. 7

Through
(S

N aveed Akhtar
Advocate Supreriie Court

& fliA
Munir Ud Din Ghori

Advocate High CourtDate:__/ /2020



BEFORE THE SERVICES TRIBUNAL. KHYBER

PAKHTUNKHWA PESHAWAR

/2O2OC.M No.

IN

Appeal No. 4944/2014

Dr. Muhammad Zarin

Appellant

V ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Dr. Mushtaq Ahmad, Assistant Director (EPl) BPS-18 (Respondent No.7 

, do hereby solemnly affirm and declare on Oath that contents of this 

Application are true and correct to the best of my knowledge and nothing 

has been concealed from this Hon’ble Court.

DEPONENT
Identified by: CNIC NO.

Cell No.

ryC>

Naveed Akhtar
Advocate Supreme Court

notary% puatic\*o
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DIRECTORATE bii? HEALTH SERVICES
Ml-:RGia).ARli:A SliCRKTARIAT WARSAK ROAD PESHAWAR 

■ I'h # 091-9210212Fax # 091-9212110

OFFICE ORDFR

In pursuance of Director General Health Services 

Pakhtunkhwa office order bearing endorsement No.7802-6/E 

the services of Dr. Muhammad Zarin Medical Officer (General 
hereby placed "aTthe dis^sal broistrict Health. Officer

posting against the vacant post of Medioal Officer (BS-17) in the public interest 
with immediate effect.

Khyber
-I dated 09-06-2020, 

Cadre BS-17) is 

Mohmand for further'

-sd-
Director Health Services,

Merged Areas, Peshawar.

No.iiZZZ^ /DHS/Admin Dated j8_ / 06 / 2020

Copy forwarded to the:-

Director General Health Servioes Khyber Pakhtunkhwa.
2. District Health Officer Mohmand.
3. Distriot Acoounts Officer Mohmand.
4. PS to Seoretary Health Khyber Pakhtunkhwa
5. Record Keeper DHS.
6. Dootor ooncerned.

1.

Deput!r^ifector(XdAiin)
DHS MergetlAr^s, Pe^i
\



Government of Khyber Pakhtunkhwa

health Department

Dated Peshawar the 16^^ June, 2020

NOTIFICATION

of Khyber PakhtunkhwaIn complianceNO. SOH(HDWE-V/4-4/2020

Service Tribunal decision dated 05,06.2020 in service appeal no.4944/2020 (Dr. 

Muhammad Zarin versus Govt of Khyber Pakhtunkhwa Health Department and 

others ) this department posting/transfer notification No,SOH/HD/E-\//4-4/2020 dated 

28^^ April ,2020 is hereby held in abeyance with immediate effect and until final 
]udgment of UTel<hyber“Pal<TTunkhwrser^ce tribunal in the service appeal ,

SECRETARY HEALTH 
Govt, of Khyber Pakhtunkhwa

Endst, of even No. & Date.

Copy to the>

1. Accountant General, Khyber Pakhtunkhwa, Peshawar,
2. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Director Genera! Health Services, Khyber Pakhtunkhwa, Peshawar.
4. Director Health Services Merged Areas, Peshawar,
5. SO-Lit (il), Health Department,
6. Director 

Pakhtunkhwa Peshawar.
7. Medical Superintendent, Moulvi Ameer Shah Memorial Hospital, 

Peshawar.
8. Deputy Director (IT), Health Department for uploading on official 

website.
9. PS to Secretary Health. Government of Khyber Pakhtunkhwa.
10. PA to Special Secretary Health, Peshawar
11. Doctors concerned

KhyberGeneral . Health ServicesEPI, Directorate

lb(MU(Ammad IRFAN USMAN)
SECTIOlVbFFICER (E-V)

OiTieer (EY) 
T.U‘partmeiit 
akhtunkhwa
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BEFORE THE SERVICES TRIBUNAL, KHYBER
^ PAKHTUNKHWA PESHAWAR

Appeal No. 4944/2014

AppellantDr. Muhammad Zarin

Y ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

INDEX
'f

PagesDescription of Documents AnnexS.
No.

Para wise Comments on behalf of respondents1. y > ^
Affidavit2.

Copies of the provisional Seniority lists of both 
the General and Management Cadre reflecting 
the names of both the appellant and the 
respondent NO. 7

“A”
3.

7-/0

Copy of the judgment of this Hon’ble Tribunal 
in Appeal No. 823/2019, dated 09-08-2019

“B”4.

‘‘C”Copies of the Charge Assumption Report and 
Letters regarding performance of duties by the 
answering respondent

5.

Respondent No. 7

Through

Naveed Akhtar
Advocate Supreme Court

&

in GhoriMimir

Advocate High CourtDate: . / /2020



4--BEFORE THE SERVICES TRIBUNAL, KHYBER i'

PAKHTUNKHWA PESHAWAR

Appeal No. 4944/2014

Dr. Muhammad Zarin
'•n

Appellant

V ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

WRITTEN REPLY ON BEHALF OF
RESPONDENT NO, 7

Respectfully Sheweth:

Preliminary Objections;

That the appellant has got no cause of action to tile the instant 

appeal.

That the appellant has not come to this Hon'ble Tribunal with 

clean hands.

1.

2.

That with due respects this Hon’ble Tribunal lacks the jurisdiction 

to entertain the instant appeal.

That the petition is bad in law and facts.

3-

4.



>-
That the appellant concealed the material facts from this Hon’ble 

Tribunal.
5-

That the appellant belongs to the general cadre and is a junior 

BPS-17 Medical Officer while the post of Assistant Director EPI is a 

BPS-18 post and meant for the officers from management cadre. 
Thus the appellant is not even eligible for the post on any score 

while the answering respondent No. 7 is a BPS-18 officer fi’om the 

management cadre and is thus eligible and rightly posted under 

the law as Assistant Director EPI. (Copies of the provisional 

Seniority lists of both the General and Management 

Cadre reflecting the names of both the appellant and the 

respondent NO. 7 are attached herewith as annexure 

“A”).

6.

ON FACTS;-

In reply to para 1 it is submitted that the appellant is a BPS-17 

officer from General Cadre and is not eligible to be appointed 

against a post of BPS-18 of the Management Cadre. In this respect 

a judgment of this Hon’ble Tribunal in Appeal No. 823/2019, 
dated 09-08-2019 is attached as annexure “B” for ready reference.

Para 2 is incorrect as laid. The allegations leveled against the 

official respondents in this para are baseless and not supported by 

any documentary proof while the answering respondent being a 

civil servant after completion of his earlier tenure as SMO / DMS 

in Molvi Ameer Shah Memorial Hospital, Peshawar was 

transferred and posted as Assistant Director EPI in due course of 

law being eligible for the post. Further the answering respondent 

denies the allegation of any favoritism meted out to him on any 

ground and the allegations thus are baseless.

1.

2.



iNk-

3. -Jn reply to para 3 it is submitted that the appeal of the appellant 

was rightly dismissed being devoid of merits.

Para 4 is denied. It reflects from the contents of this para that the 

appellant has approached the Hon’ble Peshawar High Court in 

writ petition as weU which fact has been concealed. However, the 

appeal before this Hon’ble Tribunal is not sustainable on any 

ground.

4-

GROUNDS: -

A. Ground A is denied. The transfer order dated 28-04-2020 of the 

answering respondent has been passed under the law and the rules 

and the allegations leveled in this para are false and baseless.

B. Ground B is denied. The appellant has quoted not a single 

instance of political interference from any side against the 

appellant or in favour of the answering respondent. Further it is 

added that the appellant has all along been posted against the 

positions meant for higher grades and is reluctant to perform his 

duties as a medical officer from the general cadre in BPS-17 and in 

order to achieve his designs the appellant is relaying on baseless 

allegations which are against the spirit of law and the civil services.

C. Ground C is denied. The appellant is obliged under the civil 
servants Act, 1973 to serve anywhere as and when required. More 

so the appellant is not eligible on any score for the post of Assistant 

Director EPI.

D. Ground D is denied. The stance taken in this para is self denying 

for the reason that the alleged test for Covid-19 was taken long 

after the impugned order on 03-05-2020 and the same is no



Ajj^ground for appointment and posting against a higher grade with 

^ no qualification on the part of the appellant.

E. Ground E is incorrect, hence denied. The appellant as submitted 

earlier is not eligible for the post and the answering respondent 

has been transferred and posted in accordance with the law being 

eligible for the said post.

F. Ground F is incorrect and denied as well. The appellant has all 
along been trying to be posted against higher posts against the law. 
The allegations leveled in this para have no bearing on the case of 

the answering respondent.

G. Ground G is denied as well.

H. Ground H is denied as well.

I. Ground I is denied. The appellant has not shown any reason as to 

the distance between his present place of posting at the disposal of 

Director General Health Services at Peshawar and his earlier 

posting as Assistant Director EPI at Peshawar.

J. Ground J is denied as well.

K. Ground K is denied as well. No illegality or infirmity has been 

pointed out in the case.

L. Ground L is denied as well. The appellant has brought no malafide 

on record except bald allegations.

M. Ground M is denied as well.

N. Ground N is denied as well being based on baseless and false 

allegations.

O. Ground O is denied as well. This Hon’ble Tribunal has already 

passed judgments on the subject and the appeal is thus not 

maintainable.



*>

reply to ground P it is submitted that the answering respondent 

too seeks permission to adduce additional arguments /documents 

at the time of hearing of the instant appeal.

It is, therefore, most humbly prayed that the appeal being 

without any substance may kindly be dismissed with costs.

Respondent No. 7

Through

Naveed Akhtar
Advocate Supreine Court

&

Munir Ud Din Ghori
Advocate High Court

4(

Date:__ / /2020



Jk'- BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No. 4944/2014
r

Dr. Muhammad Zarin

Appellant

V ERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Dr. Mushtaq Ahmad, Assistant Director (EPI) BPS-18 (Respondent N0.7 

, do hereby solemnly affirm and declare on Oath that contents of this 

Reply are true and correct to the best of my knowledge and nothing has 

been concealed from this Hon’ble Court.

DEPONENT
CNICNO.

Cell No.
Identified by:

N aveed Akhtar
Advocate Supreme Court



RDIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESHAWAR

-ii’.'.

E-Mail Address; nwfpdghs@vahoo-com office Ph# 091-9210269^^^ 
Exchange# 091-9210187, 9210196 Fax # 091-9210230

IKEA Dated: ^ 72019No.,

To
1. Director General PHSA, Khyber Pakhtiinkhwa..
2. Director Health Services Tribal Dislrici Ivhyber Pakhlunkhwa, Pesh.
3. All Principals, Medical Colleges in Khyber Pakhiiinkhwa.
4. All District Health Officers in Khyber Pakhtuiikhvva..
5. All Medical Superintendents DHQ:/AHO: Hospitals in Khyber Pakhiunkhwa,,
6. All Hospital Directors, MTI. in Khyber Pakliiunkhwa-,

SUBJECT: - PROVISIONAL SENIORITY LIST GENERAL CADRE DOCTORS IN
BPS-17 IN THE HEALTH EPARTMENT KHYBER PAKUTUNKHWA
FOR THE 2019

Memo,
Provisional Seniority lists of General Cadre doctors BPS- l 7 serving in the 

Health Department, Khyber Pakhtunkhwa, prepared by this Directorate is sent herewith for the

purpose of circulation amongst all concerned working under your control for their information 

and confirmation about accuracy of the list, The list is also available at official website of the 

Health Department www.hcallhkn.tiov.pk and this Directorate official website 

www.dt’hskn.tiov.pk . In case of any objection with regard to the contents of the seniority list, 

the same may please be communicated to this Directorate for reconsideemion and rectification 
within One month positively after the receipt of this communicajron. mU'-

1
DEPUTY DIRECTOR tURM)'' 
Directorate General Health Services. 
Kliyber Pakhtunkhwa, PeshaO/ari^

No. /AE.I,

Copy with a copy of the above Provisional Seniority lists, are forwarded to 
• the Secretary to Govt; of Khyber Pakhtunkhwa Health Department Peshawar for information 

and with the request to upload these Seniority Lists on the Flealth Department official website 
please.

DEPUTY DIRECTOR (HRM)
Directorate General Health Services. 
Khyber PakhtunkJiwa, Peshawar

)

http://www.hcallhkn.tiov.pk
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27-02.2013 !1202 At the disposal of DUO. McirdanP.S.C 201230.0S.1983/Mardan.Dr.Jajnshed Kliaii S/0 Lai Baliadar.

18.03.20131203 MO, ai the disnosal of DUO. SwaiP.S.C 201204.03,1986/ SwaiDr.Jaihindar Kumar S/O Qurbachhan l.al
MO at ihe disposal of DHO.
Buncr18.03.20131204 P.S.C 2012Dr.Hariiidar Kumar S/0 Uabu Ram Saraii. Uuner.
Utidar DUS FATA/ Cliaraiig
Raiiorl ?27.10.20141205 02.04.1982/Orazkai Agency P.S.C 2012Dr Hashmaiullali Khan s/o Main Khan

27.10.20141206 DHQH SwabiP.S.C201213.08.1983/ SwabiDr Huma Azam d/o Muhammad Azam
Under. DUS FATA/Charang . 
Rcporl?27.10.20141207 P.S.C 201212.11.1982/Kunain AgencyDr Faizullah Jan s/o Zahir Khun

27,10.20141208 Under DUO NowsheraP.S.C 201216.07.1983/SwabiDr Mehreen Amin d/o Faiz ul Amin

27.10.20141209 Under DHO KohislanP.S.C 201217.10.1984/KohisiaiiDr Gul Muhammad s/o Haji Umar Kh.nn
Under DUS FATA/ Charang 
Report 727.10.20141210 P.S.C 201202.02.19B3/S WADr Qudralullah s/o Munawar Khan

27.10.2014121 1 DHQM KarakP.S.C 201201.07.1980/ KarakDr Muhammad Rufiq s/o l-labib ur Rehman

27.10.20141212 Under DHO SwatP.S.C 201203.01.1977/ SwatDr Taj Muhammad khan s/o Shah Zamin khan
Under DUS FATA/ Charang

27.10.20141213 Report?P,S.C20I207.05. t983/Khyber AgencyDr Muhammad Aftab s/o Karim Gul
Khalifa Guliiawaz Teaching HospDr Muhammad Tahii S/O Rclnnai All ( 2 l-H)-20l .5 

NOTIFICATION)
20/03/20151214 BannuUnder Act 2015

Khalifa Gulnawaz Teaching Hosp
Batinu20/03/20151215 Under Act 2015Dr. Irum Rahim P/Q Abdur Rchim
Khalifa Gulnawaz TeachingHosp
Bannu ^20/03/2015 .1216 Under Act 2015Dr. Akbar Jamal S/O Gul Jamal

TBC.Gh^anai..Molimand A^iicy
Dr.'Muhammad Zarin s/o Malik Swai Khaii 20/10/1973 / Mohmand A^gency — y1217 Under Act 2015

Bacha Khan Medical Complex
Swabi 20/03/20151218 Under Act 201512/0l/l979/8uiicrDr, Qadar Khan s/o Amir Rehman
Khalifa Gulnawaz Teaching Hosp
Bannu20/03/20151219 Under Act 201504/04/1980/BannuDr. Rafiguo Muhammad Khan S/O Talc Muhammad Khan

■l\ Oeouty Director fri.'ti/il
. OileClOratFGtir’faihCJ'V'

•J Oacau.'/
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PROVISIONAL SENIORITY LIST OF MEMBERS OK SERVICES (BPS-18) OF T-rfK HEAI-TH DF.PARTiVlENT 01-01-02019

Regular ;ipptiiii(itictH/promoUon to Ihf present post.
I’rescnt iippoifitiiieni
with date.

BPS Method of
rccniitmciit/
appointment

SI; DateName ofOfflcer/Ofricial with 
academic qualification.

Dale of isl cnlr> 
into Govt; 
Service

Dale of Birth 
and DomicileNo.

MiZI151 laHi Hi MHi
730 days fiiOL w.e.from 27.07.2013
to 26-0'7.2015

BS-18 By I’ronioiion20.08.2001Dr.Inamullah s/o Mauiana Hamidullah 
,MBBS.DHPM ■

6.12.19871.2.1962/
Mardan

Bacha Khan Medical Collet’c
Mardan 

By Promotion16.04.2008 BS-182. Dr.Sardar Altmad s/o Patch 
Muhammad, MBBS. MPH

23.1.19881.1.1962/ 
Mardan

KTI1. PeshawarBy PromotionUS-183. 12.04.1989 28.02.2017Dr.Nek Dad s/o Aqal Khun. 
MBBS/M.A.H.M (Biipland)

Khybcr Agy/ 
04.04.1963

4. Dr. Muhaninuid Khalil Akhtars/o 
Muliammad YoiisafKhan. MHOS. 
MPH

25.3.1965/ 
Dl Khan

Deputy ChiernSRUI3y Promotion13S-I827.11.1998 15.11.2017

Menial & General Hosp Dadar. 
Miinsehra

5. Dr. Muhammad Saddiq S/O 
Muhammad Anis. MBBS/MPl i

02-10-67/
Manschra

By Promotion20.09.2017 BS-1811.03.1999

6. 21.03.1970/
Peshawar

Dr. Aamir Israr S/O
Dr. Israr Muhammad, MBBS, MPH

DMS DHQH. AbboUabadBy Promotion26.09.2017 BS-1816-09-2000

7. Dr. Syed Ijaz Ali Shah S/O 
Syed Abdul Qayyum Shah. 
MBBS/MPH

09.05.1973/
Mansehra

DHO Office. ManseliraBy Promotion26.09.2017 DS-1816-09-2000

8. Dr. Muhammad Riaz I'aiiuli S/O 
Said Ozar, MBBS/MPH

01.04.1970/
Swabi

PD SHP, PeshawarBy PromotionBS-1826.09.201716-09-2000

9. Dr. Muhammad Shoaib S/O
Aziz-ur-Relirnan.
MBBS/DPI-I/MPH

14.04.1967/
Nowshera

DD. PHSA PeshawarBS-18 By Promotion26.09.201710-09-2000



if
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49. Dr. Diidar Khan S/0 
Abdul Ghaffar, MBBS/MPH

16,03.1965/
Haripur

DMS, DUQH, HaripurBy Promotion08,02.2005 15.11.2017 BS-i8

50. Dr. Muhammad Umar S/0 
Haji Gul Muhammad Khan, 
MBBS/MPH

15.08.1964/
Kurrain
Agency

SMOJHQll Sadda, Kunam 
AgencyBy Promotion26.09.2017 BS.1808.02.2005

51. Dr. Amir Rafiq S/0 
Muhammad Rafiq Khattak, 
MBBS/MPH

30.08.1974/
Nowshera

Coordinator SHPBy Promotion08.02.2005 !5.11.2017 BS-18

52. Dr. Muhammad Mustafa Alatn S/0 
Hasrullah Jan. MBBS/MPH/MSc 
Dermatology

04.05.1972/
Bannu

Services Hospital PeshawarBy Promotion15.11,2017 BS-1808,02.2005

SMO Qazi Hussain Ahmad Hosp; 
Nowshera

53. Dr. Muhammad Arif Khati S/0 Gulbar 
Khan, MBBS/MPH

25,04.1.968/
Swat

By PromotionBS-1808.02.2005 15.11.2017

Coordinator Prov. TB Control
Program

By Promotion! 5.11.2017 BS-1854. 08.01.1978/
Peshawar

08.03.2005
Dr. Qasim Abbas s/o 
Saifur Rehman. MBBS/MPH

55. Dr. Muhammad Usman Shah S/O 
Muhammad Zahir Shah, 
MBBS/MPH

26.01,1969/
NWA

SMO DHQH, AbbotlabadBS-18 By Promotion26.09.201723.07.2005

05.04.1969/
Shangla

56. Dr. Shaukat Saieem Khan S/O 
Saleein Khan, MBBS/MPH

Attached to DHO ShanglaBy Promotion09,07.2007 15.11.2017 BS-18

Dr. Muhammad Ibrahim Khan S/O 
Abdul Halim Khan. MiiBS/MPH

01,09,1975/
Shangla

57. DHO Office, ShanglaBy Promotion07.09.2007 15.11,2017 BS-18

58. Dr. Muhammad Nacem S/O 
Habibullah Khan. MBBS/MPH

20.03.1978/
Mohmand
Agy

SMO, BBSTH. AbbottabadBy Promotion15.11.2017 BS-1805.10.2007

DMS.Molyi.Jee-Hospiral 
Peshawar • ■ - f

59- ’Dr.-Mushtaq Ahmad s/o 
ilaji Fazai Khan, MBBS/MPH

J:67I978/-5. 
'■Kliyber Agy

107.09.2007“ ^ 'I 57i r20r7^'' BS-18 By Prorription
60. Dr. Saceda Bibi D/0 

Dawood Khan. MBBS/MPH
27,08.1976/
Peshawar

DD 1»H. DCi !S Office, Peshawar22.05.2018 BS-18 By Promotion09.07.2007

61. Dr. Sheraz Ahmad S/6
Rashid Ahmad, MBBS/MPH

08.06.1968/
Swat

SMO attached to DHO SwatBy Promotion15.1 1.2017 BS-1807.09.2007

3r-i.irctotsts



Order or other proceedings with signature of Judge orDate of
order/ .0
proceedings

3 .2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 823/2019

Date of Institution 24.06.2018 \'l-
.■\hvDate of Decision 09.08.2019 K.

!■:

Dr. Hameed Ali S/o Sadaf Ali Agency Surgeon/Merged Area District
f - ■ ■Kurram. 1 f ■

Appellant/

4__ : if'VersusIT- T-Tj
- ■ i

1. Chief Secretary, Government of Khyber PalchtunJchWa, Peshawar.

2. Secretary Health Department Government of Khyber Palchtunlchwa, 

Peshawar.

^^1^3. Director General Health Seiwices Government of KJiyber 

Palditunkhwa, Peshawar.

4. Dr. Moeen Begum AHQ Hospital Parachinar.

il

1^
7^

Respondents
tL- V I

i
09.08.2019 Mr. Muhammad Hamid Mughal 

Mr. Ahmad Hassan-......................
Member(J)
-Member(E)

.v;

[■1'^

JUDGMENT . - .
MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant

A
■ i,c

present. Learned counsel for appellant present. Mi*. Muhamniad Jan i! Si) ■ ;

i '■ I

ATTESTED learned Deputy -District Attorney for official respondents present. 

Private respondent No.4 alongwith counsel present.

The appellant “Senior Medical Officer (BS-IS)” has filed the

i;

I

lat^INER
hyfeErfakhtur&liwa
-feilvice Tribuual.

Feshawa*-

2.
I

;i; tj’
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present service appeal being aggrieved against the order dated 

14.03.2019 whereby his transfer from the post of Senior Medial Officer 

AHQ Hospital Parachinar to the post of Agency Surgeon Merged Area 

Kurram in place of private i4spondent No.4, was withdrawn.

■ '■■■ .1 "■1-’-

!

I 1-■■■.:'■

1

3. Learned counsel for the appellant argued that vide, order dated 

07.03.2019 the appellant was transferred from the post of Senior 

Medical Officer AHQ Hospital Parachinar to the post of Agency 

Surgeon Merged Area Kurram however with in a few days of the 

issuance of the said order the^ same was withdrawn vide impugned 

order dated 14.03.2019. Further argued that the impugned order is 

premature and in utter violation of laws, rules and policy. Further 

contended that private respondent No.4 has already been posted as 

Agency Surgeon Merged Area Kurram since 2014 but she is not willing 

to leave the said post.

As against that learned Deputy District Attorney assisted by 

learned counsel for private respondent No.4, argued that the posting 

order of the appellant as Agency Surgeon Merged Aj'ea Kurram 

issued by the incompetent authority. Further argued that the post of 

Agency Surgeon (BS-18) fails to the share of Health Management 

Cadre in BS-18 while the appellant belongs to General Cadre and that 

cadre posting is against the Health Management Cadre Service 

Rules, 2008. Next contended that the transfer posting order dated 

07.03.2019 was illegal hence rightly withdrawn.

Arguments heard. File perused.'

There is no dispute that the post of Agency Surgeon is a

T":.i- ■■ ’<

•s
l! .■'I,1

•F V ■

t 1

■

: b • 'T:

a : . iv..:i ■

■' ¥I n
•;

f 4
■i

■ tvi':

Ifli
■ E

4. .! i,
. I

i

■ ! 7^
was

;

/

. n.''0^r
\

;■,/ ;; •;

cross : r

riESTED I.

. I*

5. tmn
pdrPal^itunkhwt 
rvice Tribunal. 
Peshawar

i6.



I/-,. -

%', BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 4944/2020

Dr, Muhammad Zarin Petitioner

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

PAGESNO. DETAIL DescriptionNO.

1 Para wise Comments 1-2

Judgment in same 
nature case2 3-5 A



' ..
y

IN THE PESHAWAR HIGH COURT PESHAWAR■J
\

APPEAL NO. 4944/2020
Dr, Muhammad Zarin 

Versus

Govt, of Khyber Pakhtunkhwa & others

Petitioner

Respondents

Para wise comments on behalf of respondent No. 2, 3 & 4

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant appeal in light of terms 

& conditions of his appointment.

2. That the appellant has not come to this Honorable Court with clean hands by 

concealing the factual position of his general cadre service.

3. That the appellant has got no cause of action to file the instant appeal.

4. That, the appellant being general cadre Medical Officer of BS-17 is not eligible for 

a post of Management Cadre BS-18 in light of Honorable Service Tribunal 

Judgment dated 09.08.2019 in Appeal No. 823/2019-Titled, Dr. Hameed Vs Govt, 

of Khyber Pakhtunkhwa & Others. Therefore, respondent No. 6 of Management 
Cadre BS-18 has been posted as Assistant Director EPI.

ON FACTS:
1. Correct, the appellant being Medical Officer (General Cadre BS-17) is working 

as Assistant Director EPI (BS-18).

Correct to the extent of Notification No. SOH/HD/E-V/4-4/2020 dated 28.04.2020 

wherein the appellant being General Cadre’s doctor of BS-17 has been replaced 

by an officer of Management Cadre of BS-18 in light of Honorable Service 

Tribunal Judgment dated 09.08.2019 in appeal No. 823/2019-TitIed, Dr. 

Hameed Vs Govt, of Khyber Pakhtunkhwa & Others at Ahnex-A. Furthermore, 
the allegations leveled in rest of the para are baseless and do not relate in the 

matter.

Correct. The appeal of the appellant has been dismissed in light of the above 

mentioned Judgment.

Incorrect, as stated above.

2.

3.

4.

ON GROUNDS:
A. Incorrect, the Notification dated 28.04.2020 was issued in light of law & rules 

and Judgment of Honorable Service Tribunal dated 09.08.2019 attached.



■ Incorrect, the appellant being general cadre’s doctor of BS-17 was working upon 

the post of BS-18 of Management Cadre, therefore he was repiaced with an 

officer of management cadre BS-i8 in light of Honorable Service Tribunal 

directions cited above. Furthermore, there is no sign of political interference in 

the whole process.

C. Incorrect, in light of Civil Servant Act 1973, the appellant being civil servant will 

perform duty anywhere when required. In case of instant posting / transfer order, 

the appellant was posted according to his cadre.

D. Incorrect, the para does not relate to the matter as the impugned order 

passed before the test of Covid-19. Moreover, the appellant being general cadre 

doctor of BS-17 is not eligible for a post of management cadre of BS-18 in light- 

of Service Tribunal Judgment attached
E. Incorrect, as stated above.

Incorrect. The allegations leveled in this para, are baseless.
Incorrect as stated above.

H. Incorrect as mentioned in Para-B above, the appeal of the appellant was propyl 
processed.

I. Incorrect, as per Civil Servant Act 1973, the appellant will perform duty 

anywhere when required.
Incorrect as stated above.

K. Incorrect, no illegality and infirmity has been pointed out in the instant case. 

Incorrect, the allegations leveled in this para, are baseless.
M. Incorrect, as per Civil Servant Act 1973, the appellant will perform duty 

anywhere when required.

N. Incorrect and denied being based on baseless and false allegations.

Incorrect, the appeal is not maintainable in light of Honorable Service Tribunal 
Judgments.

The respondents also seek permission to produce additional documents at the 

time of arguments.

As the appellant being Civil Servant will perform duty anywhere when required in
light of Civil Servant Act 1973, therefore, the appeal having no legal footings, may
kindly be dismissed.

B.

was

F.

G.

J.

L.

O.

P.

Director Health Services, 
Merged Areas, Peshawar. 

Respondent No. 4
Director General Health Services, 
Khyber Pakhtunkhwa Peshawar 

Respondent No. 3
V 0

SecretajYJp^wr
Govt, of Khyber Pal?^f\khwa Peshawar. 

Respondent No. 2
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Sr. Date of 
No order/
____ proceedings

Order or other proceedings with signature of Judg

1 2 i3 lali

Before THE KHVBKu PAKHTT^^fKHWA ~
Service Appeal No. 823/2019

ilSERVICE TRTRUNAT 1
1eiif

Date of Institution 
Date of Decision

24.06.2018 
09.08.2019 . 1:m

milDr, H.™ed Ali S/. S.d.f Ali Agency SnrgeonM.rgeri Are. Die.ric,

Appellanti il I11mVersus liiWM

fivfiV
1 • Chief Secretary, Government of Khyber P.akhtunldiw

a, Peshawar.
2. Secretary Health Department Government of Kliyber Pakhtunkliwa, 

Peshawar.

3. Director General Healtli Services Go 

Pakhtunkhwa, Peshawar.

4. Dr. Moeen Begum AHQ Hospital Pan

verrunent of PCJiyber

chinar.

Respondents
i-fSi

■ 09.08.2019 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan-----------------

i
t

Member(J)
-Member(E)

/ A il J'SJUDGMF.N-T j '
MUI^MMAD HAMID MUGHAl).

present. Learned counsel, for appellant
I ilearned Deputy -District IA orney for o. 

Private respondent No.4 *

2- The appellant “Senior Medical

r Appellant(“

ii
i ij-esent. Mr. Muhammad JanP^l i

! i\TTESTED c-'
ficial respondents present. '\l:i.

•v|4 alon .with counsel Dresent.
f’:-

^1^ srlrakhtunkliwB 
jaei yiceirribunal. 

^hawar
Off! -er (BS-18)” has filed the i
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present service appeal being aggrieved
against the order datec 

>S transfer from the post of Senior Medial Officer
/

14.03.2019 whereby hi/

AHQ Hospital Parachinar to the post of Agency Surgeon Merged Area

Kurram iin place of private respondent No.4, t
was withdrawn.

3. Learned counsel for the
appellant argued that vide, order dated !

07.03.2019 the appellant 

Medical
“ was transferred from the post of Senior 

Officer AHQ Hospital Parachina
:

■ir to tlie .'ipost of Agency 

a few days of the

i;
Surgeon Merged Area Kurram howevei

■ with in

issuance of the said order the 

order dated 14.03.2019.
— same was withdrawn vide i 

Further argued that
impugned 

the impugned order is
A ^

premature and iin utter violation of laws, rules
and policy. Further

contended that private ; V

hap aJraady been poe.ed ,, 

20M but she is not wi|ii„g

t. .

Agency Surgeon Merged ^ea Ku 'i

to leave the said post. I \ . :■

i.
4. As against that 

learned

learned. Deputy District
Attorney assisted by 

respondent No.4, argued that the

!■ :•

> :
counsel for private 

order of the appellant as

;
posting

I

Agency Surgeon Merged Area Kun
rram was

issued by the incompetent authority. Further 

Agercy Surgeon (BS-18) falls
argued that the post of

to the share of Healtii" 0^ Management [■:Cadr^ in BS-18 while'the ai-rh to Ueneral Cadre and that 

Management Cadre Service 

posting order dated

cadre, posting is against 

2008. Next

cross
Health

RulesIJESTED content ed that the transfer

4? 07.03.2019 was illegal henc

5- Arguments heard. File perused. 

There is

1.
^ rig itly withdrawn. a
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■'rwcc rribunal. 
f'wfiawar no dispute that the post of Agency Surgeon iIS a
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V'Svhereas both the appellant and privateManagement Cadre Pest
>

respondent No.4 belong to General Cadre.

Learned counsel ^or.the appellant could not demonstrate that 

under the relevant rules, how a Medical Officer/Senior Medical Officer 

of General Cadre can be 'appointed against the Management Cadre post. 

Director Health Services Merged Areas Peshawar has exceeded his 

authority by issuing ti*ansfer posting order dated 07.03.2019 in relation
/'V . ii

to the appellant (BS-18) and private respondent No.4 (BS-19).

In the light of above, the appellant has not been able to seek 

indulgence of this Tribunal Consequently the respondent department is 

directed to appoint suitabh officer from Management Cadre, against 

the post of Agency Surgeon Merged Area Kurram, within 15 days of

:nt. The respondent department is further 

1 tie transfer posting orders of Medical

7.

;

i-

8. '..h

/

the receipt of this judgm

directed to recall a 1

fficers against the posts of ManagementOfficer/Senior Medicau 0

appeal is disposed of in the above notecCadre. The present se:'vico

lar their own costs. File be consigned to theterms. Parties are left .to b'

record room.

/ a i' I
(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member •i •*
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