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15.07‘.2021 Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Arif Saleem, Steno  for the .
respondents present. |

- Representative of the respondents has produced copy

of order No. 3973-75/SRC, dated 12.03.2021, whereby in -

R

pursuance to the judgment under implementatio.r;,.\

~ financial back benefits have been accorded to the
petit?oner. Learned. counsel for the petitioner expressed
his satisfaction and requested that instant -execution
petition may be consigned.

In view of the above, instant execution '.fbetition 1S
filed and consigned to the record room.

c@{/



09.11.2020 Nemo for the petitioner. Mr. Kabirullah Khattak,
Additional Advocate General for the respondente is also present.

Since the Members of the High Court as weII as of the

District Bar Associations, Peshawar are observmg strike today,

therefore, learned counsel for petitioner is not available today.

Adjourned to 28.12.2020 on which date to come up for

arguments before S.B.

(Muhamm )
Member (Jud:C|aI)

128.12.2020 Clerk to counsel for petitioner is bre’sent. Mr. Asif
| Masood Ali Shah, Depiuty Dfstrict Attorney and Mr.
Muhammad Rasheed 'Deputy District Attorney, for the
respondents are also present |

~ The bench was informed that the learned counsel
representing petitioner is indisposed of today. Request for
adjournment was made, the. appeal .is 'adjoulrned to
10.02.2021 on which :t_o come up for ar?-ements before
S.B. ‘

(MUHAMMAD JAMA )
MEMBER

10.02.2021 Petitioner with counsel present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith ',Arif Salim Stenographer for respondents present.

‘Last opportunity is given with direction to submit proper
implementation report on or before 08.04.2021 before S.B.

. (Rozina Rehman)
Member (J)



23.06.2020 - - . Counsel for the petitioner present.

Notice to respondents' was not issued due to note reader,

therefore, notice be issued to the respondents for implementation

report for 06.08.2020 before S.B. q

Menrber (J)
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06.08.2020 Mr. "‘Muha'rnmad Shafique, Ad!vocate for betitioner is
| present. Mr. Kabirullah Khattak, Additional AG alongwith
representative of the department Mr. Arif Saleem, Steno are

also present. Learned Addltnonal‘ AG submitted reply on

' in1plementation ‘report. Learned counsel for the petitioner is

o seeking time for submission of reply. Time granted. File to

come up for submission of reply on 23.09.2029_.(be£0£ S.B.

5 (MUHAMMAD MFL‘KHAN)
S . MEMBER

23.09.2020 - Counsel for the petitioner and Addl. AG alongwith Arif
| Saleem Steno for the respondents present
V Learned counsel has submitted rejoinder to the objection.
To come up for arguments on 09.11.2020 before S.B.

Chair an'
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Form- A

. -FORM OF ORDER SHEET

Court of

" Exelution petition No.” % | /2020

‘| S.No. | Date of order Order or other proceedings with signature of judge
- proceedings '
1 2 3
'.1 -23.01.2020 The execution petition of Mr. Zubair-ur-Rehman submitted
today by Mr. Hassan U.K Afridi Advocate may be entered in the
relevant register and put up to the Court for proper order plggje.
Y REGISTRAR
3. This execution petition be put up before S. Bench on
1 forfre0..
CHAIRMAN
: f21.02.20?.-0 Counsel for the petitioner present. Notices be issued to the
‘ respondents for implementation report for 31.03.2020 before $.B. -
F
(MUHAMNMAD AMIN KHAN KUNDI)
MEMBER
[
31.03.2020 D S
; : ue to public hol :
: - N P oliday on account of COVID-19, the case
IS adjourned to
15 a9)( 23.06. 20?0 for the same. To come up for
the sgme as before S.B.
eader



E BEFORE THE KHYBER PA’KHTU‘NKHWA SERVICE TRIBUNAL,
' PESHAWAR

Execution petition No. 52 /2020
In '

Service Appeal No.694/2018
ZubairurRehman.........ooooeinnn Appellant/Applicant

VERSUS

Inspector General of Police, .
Khyber Pakhtunkhwa, Peshawar & others....Respondents

INDEX

“S#:13 . Description of Documents "Annex |‘Pages’
1 Service Appedl 1-4
2. | Affidavit . 5 -
3. | Addresses of parties 6
4. | Order/Judgment Of Tribunal dated

11.06.2019 7= 9
5. |Order of respondent No.3 dated

08.02:2018 I & /o
6. | Service Apped! M-S
7. | Departmental Appeal dt.31.12.2019 /8
8. | Letter dated 18.09.2019 _ /7
9. |Letter dated 31.12.2019 /&
10.

Wakalatnama /9

Appellant/Applicant
Through

Hassan Afridi
Dated 23.01.2020 - Advoc

Supre Court of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR -
vher ﬁc.wuk‘:“’”“
Execution petition No. ,72 1 /2020 Ko e Tribun n
N ' iy NO. )
Service Appeal No.694/2018 e 071_2320
Da

Zubair ur Rehman S/o Habib ur Rehman,
Constable- Belt No.494, Plotoon No.119, FRP, Kohat
TR Appellant/Applicant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar

2. Deputy Inspector General of Police, Kohat

- 3. District Police Officer, Kohat™............... Respondents

~ EXECUTION PETITION UNDER SECTION 7
| o (2) (D) OF THE KHYBER PAKHTUNKHWA
Fioaedlay . CIVIL SERVANT ACT, 1974, OF THE
gmgzﬁ“- ORDER/JUDGMENT PASSED BY THE

- HON'BLE  TRIBUNAL  VIDE  DATED
11.06.2019.

Respectfully Sheweth:-

Facts of the case

| 1. That the appellant/applicant was ’fermino’red

on 04.04.2014 and this Hon'ble Tribundl

reinstated the appellant/applicant vide order



.- ¢ 7.
e

dated 06.11.2017, with the direction to

conduct de-nova inquiry with in three months.

That the respondents conducted de-nova
inquiry, and imposed/awarded the major
penalty on 08.02.2018 as reduction from
higher stage to lower stage, in the same time

scale of pay for period of three years and

: inférve‘ning period of treated as leave without

pay.

~

That the appellant/applicant  then | filed
department appeal, which wosArejec’r'ed, and
the service Opp:eol was accepted by this
Hon’bl‘e Tribunal on  11.06.2019 and set- aside
both the orders passed by the respondents

~ No0.17.04.2018 and 08.04.2018.

That the oppellon’rlupplicdnf then submitted
an application before the respondents to
award/granted me the all back benefits as

res’rroﬁo_n of increm_en’r since 104.04.201;4, the

intervening ‘periojd between 04.04.2014 and

11.06.2019 be consider/counted in the service
of appellant/applicant, the salary of the

appellant be awarded/granted with back.



benefit since 04. 04 2014 and also The solory '
since 04.04.2014 to 16.06.2019 eTc

That the respondents are not bothered to ply
the | sd’risfoc‘rory reply, therefore the
appellant/applicant  filed  the present

execution petfition on the following grounds:

GROUNDS:

A.

That the denial of respondents to award/grant
the all bdt;k benefits to the appellant/
applicant is against law and justice and is

highly objectfonoble.

That the order under which, the reduction

from higher stage to lower stage, and time

‘scqle of pay for the three vyears and

intervening period is created as leave without
pays has been set aside and fthe appeal of
the appellant/applicant  has  accepted,
meoning there ‘by- that \‘ ’rhé
appellant/applicant is entitled of the all back

‘benefits as appellant/applicant prayed in his

service appeal.

That if this Hon'ble Tribunal is not agreed with

the execu’rion petition, then this execution



Yot w

Dated 23.01.2020. -

petition may kindly be considered as appedal

-and converted to appeal.

That some the grounds mcy be odducéd at

the time of arguments with the permission of

this Honble fribunal,

It is, therefore most humbly prayed that

on acceptance of this execution petition, all

back benefits as soldry since 04.04.2014 be ‘

restored, the present salary may be measured
from 04.04.2014 - etc may kindly be
awarded/granted to the appellant/applicant

in accordance with law.

Any the relief, the Honourable Court may

deem fit for the safe administration of jusﬁce

Appellant/Applicant

Through

J

N



BEFORE THE KHYBER PAIT(HTUNK'HWA SERVICE TRIBUNAL,
PESHAWAR

 Execution petition No.. /2020
In _
Service Appeal No.494/2018

ZUbair ur Rehman............ e Appeliant/Applicant
VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar & others....Respondents

AFFIDAVIT

. Zubair ur Rehman S/o Habib ur Rehman,
Constable-997 R/o Shah Poor, Kohat, do hereby
s solemnly affirm and declare on oath that the contents
of the accompanying Service - Appeal are true and

correct to the best of my knowledge and belief and

SEFONENT




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Execution petition No.__ /2020
In
Service Appeal No.694/2018

Zubairur Rehman......oeeviee i Appellani/Appllcanf

VERSUS

Inspector General of Police, TR
- Khyber Pakhtunkhwa, Peshawar & others....Respondents

ADDRESSES OF PARTIES

APPELLANT:

Zubair ur Rehman S/o Habib ur Rehman,

- Constable- Belt No.494, Plotoon No.119, FRP, Koha

RESPONDENTS:

1. Inspec‘ror General of Pollce Khyber Pokh’runkhwo,
Peshawar

2. Deputy Inspector General of Police, Kohat .

District Police Officer, Kohat

Appellonf/Abplicon’r
Through "

Hassan Afridi

Dated 23.01.2020 ~ Advoc

Supremie Court of Pakistan



© Service Appeal No. 694/701 8

Date of institution ... 17.05.2018
Date of Decision 11.06.2019
Zubaw-ur Rel‘ama.,n S/O Habib-ur-Rehman, Constable

997 R/O \h }3’11 x‘fw-ﬁ‘a%?-‘;’f?r
) ' (Appeilant)

VERSUS

Inspector Ge neral of Police, muyl er Pai

ditunl\hwa Peshawar ‘and two O

1'7:

' fa‘._.%?..espondems)
! : ,
‘g ~ Mr. Hassan UK Afridi --- For appellant.
v Advocate. R ; e
[ '\/u '\’1 RICIZ Khan Pamdak_hel B For re:sponc{g:m@." """"
: \ - Assistant Advocate General - I PR S
b MR AHMED ¥-IASSAN : e r‘.l‘ﬂE‘;}‘v’iBER(E}
_ \1 MR.HAMID FAROOQ DURRANI — VCHA}[RMAN“_:’._. )
L b};ﬁ: JUDGWENT
'F v g, AHMED HASSAN, MEMBER:-
i : ;

~ Arguments of the jearned counse] for the

heard zmd record perused

25T ARGUMENTS
. ?&D‘)

Learned counsel for the appellant ar 0ued that this is the szcond round of litigation.

Previously.

the appellant was dmmssed from service on 04 04 )14 Hu assailed this
order by way of "xlhng serv;ce appeal in this Tubunal “whi

ch was' a‘ce:eptgg;é_ vide
judgment d’l[Cd 06.11.2017. The respondents were placed at liberty 1o conduci AF-novo
ingquiry aQamst the

appellam De-novo inquiry was conducted aad v1de nn
Jated 1

ot e A o

nuoned order
2 07 7018 nmol penalty of 1LC.L1CUO[1 from hlohei stagc o lowe

f stage in the

W/ |




time %cqle was nnposed on him. He fil

| Serviee ,
ed departmental appeal‘ on 1&.@%”’2‘(‘) f:s"
rej ec.ted on 17. 04 2018 tollowed by the plesent service appeal

N
2.

RO
; .

De-novo !nquuv was not conducted

Police Rules. 1975. Charges leveled acamst the appellant couid 1o

dJuring the course of inquiry proceedings.

4. Leamned Assmam ‘Advoeste General arzued that-on the. dnem ons of this Tritanal
de-novo inquiry was conduckd agamst the appellant but he could not defend his
position and was found guilty of cha

rges leveled against him. Final
accordance with his guilt was aw

: a1ded to him after obsewance of al the, codal
! . " , ' |
\; formalities..

|

A L e
\  CONCLUSION. | o

10 re- Cﬂp1tulate the past ‘eve‘nts a-tteﬁtlon is ﬁvﬁed t‘o.»thé"d* Obse.rvati;o\hé";if%"fr';j’t_hi';'l
‘ [ribunal. content in Par’l-S of the ;udvment dated 06.11. 7017 Ak oppo 11r'1‘31‘£y5'¥:bf"‘>4:1‘o‘é'5'
\-; cxgnination was not afforded to the appellant s0 it becwme a sohd groun
A~ remstatement and placing the res

pondents at hberty to conduct

dA6r his
g /\P cursory giance at the de

de novo mqmrv A
-novo inquiry r‘eport conducted by the res pondepts woul
hat thev again repeated the same old mistake of net recording the statements, ()f 1m :

i revgal

J conc emad ohmals and extending op*pomlnity of cross examinaiion to the accused. This
alone being a serious illegality amounted to non-observance 0 f ,cédurc i_aid down
Police Rules. 1975. thus rendered the entire proc

eedings as in eﬁcctwe hmi ;mc‘x
without backing of law

a

.

We. have no hesitation in concluding that charges contained in- {hes charge
sheet/ statement of allegahons were Vague.

evaswe and amblguous Itis the
of rules that charge has to be precise smemhc and Concluswe Our asserti

On_s are backed

1“”“§I emml

by numerous judgments of superior .fol!swed by this Tribunal in

m accordance w1th the procedme laid down i

{ be e‘smbhshcd

ly. puni_shmep,t in
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7.  Furthermore. concocted/unfounded charges of consumption .of . Js.oi-n
relationship with characterless women were out rightly not prov'jed agajh_st, hi_‘gn,,‘l]} fine:

inquiry 1eport As 1ega1ds the charge of ae1n‘ firt ng while bemo drunk was "mt at ul
properly \.\aruned/smutimzed bv the mqunv office. This- charge is to be ;c,rsd in
conjunction with thaﬁ of using aicohql. which remained unsubﬁantiﬁted. I—Ie 'i'emﬂirwd

unable to bring on record any solid evidence against the appellarit to prove him guift:.

His ﬁndings were mainly based on prés.umptibns/suppoéition's."The appellant admitted

kY

that he m ed a shm from the Wf‘apol] bu+ accidentiy. It was mcumbpni pon Ihe::‘nquﬂ‘
officer to have proved that he, was_ ‘not only drunk but also resorted. tb_ aerial
: intemionall'y/dgiiberaltely. Learned Assistant Advocate General and ‘departmem}e‘s
representative were asked whether en 1p{1es after aeua] were Found/collected hut thu
could not give‘any conviﬁcing i'epiy?'ln these circumstances,~ it‘appears th‘at::high u ps
{xfaxated to teach him a lesson/settle sbine previdus sborés,' but ﬁniaﬁj}"’ jarz‘{cii'uéedfz:

vt

flopped fikm.

8. Inv 16‘\ -of the foregoing. the appeal is 1ccepted 1mpuoned Prdez dated 08 fT:iQ(N 2

S
BT

TR

and 17.04._2018 are ‘set aside. Parties are left to bear their own costs. File be consigned

10 the record room:

e

ANNOUNCED O e
11.06.2019 S \__,\G}Lﬁ%:\_ T
o = N  (AHMED HASSAN)

'MEMBER

(HAMID FAROOQ DURRANI)
CHAIRMAN = 7

Certified iz

o (Adv (‘n
H'gh (.ow“( j ‘1'“",‘



OFFICE OF THE
DISTRICT POLICE OFFICER,
" KOHAT .

Tel: 0922-9260116 Fax 9260125

No /%~ | 3 /PA dated Kohat the /2 1 2. /2018

‘—-m

ORDER

This order will dispose of de-novo
departmental proceedings initiated against Constable Zubair Ur
Rehman No. 997/942 of this District Police under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

The essential facts arising of the case are
that Constableé Zubair Ur Rehman (hereinafter called accused) while

posted at PS City was removed from service vide order dated
04.04.2014. The accused was involved/in league with bad character

women, using Alcohol and also made aerial firing during drunk while
on duty at Special - II City, Kohat

In compliance with the judgement of
Service Tribunal dated 06.11. 2017, denovo departmental proceedings
initiated after approval. The SP Investigation Wing, Kohat was
appointed as enquiry officer by the competent authorities. Charge
Sheet alongwith statement of allegations issued to the accused
official. The accused official was associated with the proceedings and

. afforded ample opportunity of defense by E.O. The accused official

58

was held guilty of the charges vide finding of the enquiry officer.

Final Show Cause Notice alongwith copy
of enquiry ﬁndmg was served upon the accused official. Reply received
unsatisfactory, w1thout any plausible explanation.

Therefore, the accused official was called
in Orderly Room, held on 08.02.2018 and heard in person, but he
failed to submit any explanation to his gross professional misconduct.

' Record gone through, which indicates
thad the neesed official biad committed Ure usiny of Alechol and link
with bad character women/aerial firing. The service record of the
accused ofﬁmal also found indifferent.

In view of the above and available record,
I'agreed with the finding of enquiry officer, therefore, in exercise of
powers conferred upon me under the rules ibid I, Abbas Majeed Khan
Marwat, District Police Officer, Kohat impose a major punishment of
reduction from higher stage to lower stage in the same time scale of
pay for the period of 03 years on accused constable Zubair Ur
Rehman No. 997/942, He is reinstated in service( the intervening
period is treated as leave without pay and pay is hereby released.

‘Announced -
08.2.2018

OB No.!2 7
Date LT_J /2018

No / PA dated Kohat the _ )2 . 9 _ 2018.

Copy of above is forwarded for information and
o tn the P»ad»r Pav nfficer. SRC and OHC.

R e e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU AL G iz

—~—

service Appeal No.__ 494 /2018

FESHAWAR
!

Piae,

. Zubair ur Rehman S/o [Habib ur Rehman,

Constable-997 R/o Shah Poor, Kohat............ Appellant

, F“edtp_f]ﬁ‘y

Regighyas

Re-submitivd tE2day

anct $Tlect.

-,

ATT@EED

Sernt

p\S'

Registrar

g:}}(’x
Khy "r, ¢ NF?

5

f'VERSUS ¢
ol

.Tnspe,'c’tugr General of Police, Khyber Pakhtunkhwa,
Peshawar | L e

.

Deputy Inspector ‘Seneral Of Police, Kohat

District Police Officer, Kohcn ............... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

" PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974, AGAINST THE IMPUGNED ORDER
VIDE- DATED ©8.02.2018 WHEREBY THE
MAJOR PENALTY HAS BEEN IMPOSED AS
REDUCTION FORM HIGHER STAGE TO
LOWER STAGE IN THE SAME TIME SCALE
OF PAY.FOR THE PERIOD OF THREE YEARS
AND INTERVENING PERIOD TO TREATED
AS LEAVE WITHOUT PAY, AND THE
DEPARTMENTAL APPEAL FILED BY THE
APPELLANT ~ ALSO  REJECTED - ON

- 17.04.2018 BY THE RESPONDENT NO.2,

WHICH ARE A’GAlNSTV LAW AND JUSTICE
AND ARE LIABLE TO BE SET ASIDE.

]
~\hvh: l ldu kh\\r“

S R
1 ........'.../,7,,'75’ 7:0118

tr.




Prayer in Aggecl:-

On acceptance of this appeal, the
impugned order vide dated 08.02.2018
and order dated 17.04.2018 in

departmental appeal may kindly be set
qside and the appellant may please be
posied in the Higher stage with full pay
and the intervening period may pledse
be considered with full pay and other

beneﬁis under the law/rules.

" Any the relief, 1he Honourable Court
: may deem fit for the safe admlmsirahon

of justice

Respecffullv Sheweth:-

1.

~ Facts of the case

That the appellant was appointed as constable in
’rhe Police Department in District Kohat on

02.06.2006. (Copy of the appointed order dated
02. 06 20046 is attached).

That the appellant has been performing his duty

well and to the enfire so’risfocﬁbn of the superiors.




That'a complaint wos»"f.il_e_r_d by the SHO concerned

under made No.25 dated 27.03.2013 and an
inquiry was conducted and after disciplinary

procedure the obpellonf was dismissed on

04.04.2014 then the appellant was ~ filed
——

department appeal which was also rejec’red_ and
then service appeal was accepted and the
appellant reinstated in his service, however the
respondents are at liberty to conduct a proper de-

nove inquiry wﬂ}ﬁ[ge_mm. |

That the de-novo-inquiry has conducted and the
statements of allegations and charge sheet hove

been issued to the appellant on 08.01.2018 and

‘after conducting inquiry, show cause notice also
issued to the appellant. |

That the c:bpellcm’r replied the show cause notice
but the competent authority imposed/awarded
the major penalty on 9,&92._2_0\1&05 reduc"rion from
higher stage to lower stage, in the same time scale
of pay for the period of three years and intervening
peﬁi.od is treated as leave without pay and.the

department appeal also rejected vide dated




17.04.2018 hence the service appeal on ‘rhe

following omongs’r the other grounds

GROUNDS:

A.

That the impugned order vide dated 08.02.2018
and 17.04.2018 are against law fact and justice

and are label to be set c‘side.

That the appellant has not been dealt in

accordance with law and rules.

That the disciplinary proceedings initiated
¢-goins’r the appellant is not cccbrding to law

and rules as laid down in service laws.

That the inquiry has not been conducted in
accordance with law and the allegations

leveled against the appellant have not been

 proved.

That even the allegations have not been proved
but the punishment is very much harsh and
against the fundamental rights émbodied in the

constitution.

Tho’r one sided inquiry was conduc’red fur’rh@r

‘rho’r the |an|ry offlcer recommended the

'-punlshmen’r which is against Iow and Jushce




because the inquiry officer has no authority to

recommended the penalty.

That three punishments have been awarded,

which is against law/rules.

That any other ground will be raised at the time
of o‘rgumen’rs‘ with the 'pri.or permission of this

Hon'ble Tribuno'l.

It is, therefore most humbly prayed that on
acceptance of this appeal, the impugned order
vide dated 08.022018 and order dated
17.04.2018 in departmental appeal may kindly
be set aside and the appellant may please be
posted in the Higher stage will full pay and the
intervening period may please be considered

with full pay and other benefits under the

law/rules

- Any the relief, the Honourable Court may

deem fit for the safe administration of justice

~ Appeliant
Through

'HassarJ)U.' Afridi

Dated 17.05.2018 - L Advoq’qﬁr{,% igh Court

r f. '1
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. | OFFICE OF THE |
™ SRR TNSPECTOR GENERAL OF poLice
| KHYBER PAKHTUNKHWA.

Central Police Office, Peshawat

- 3b o | S
No.{4$36 T egal dated Peshawar, the 18109 no1s..

Kohat.

e

Tor - | ?l@c | Regional F‘ohce Officer, - Q 7 5 /"‘ },ﬁ/"éxﬁf’é)‘; -

4// / g
: o // N V4
The District Police Officer, -

-¥Kohat.

Subject-  SERVICE APPEAL NO. ¢04/2018 ZUBAIR UR REHMAN V8 (NSPECTOR
S GENERAL OF POLICE 1(1-1*{3}:11 PAKHTUNKHWA & 02 OTHE RS, e

Memo:~
© Please refer to the subwct oxted oase

The. aupellanf lodged another ‘Scrv;ce Appeal No. 624/ ?1}1 &g’a‘ nst the =:>rdf-:;-

datcd 12.02.2018. lhe Honorable Service Tr;bunal wck judgment fiafm 11065019 acospted -

the Servise Appeal

“In view: of the foregoing the appe&l 15 accepted, impugned order dated

08.02.2018 and 17. 04 2018 are set aside.”
1

Scrutiny Commitiee iaw department was appma@hcd fc cx«u ;rw the ¢ ﬂ’s,f L =

‘lodgmg CPLA before Supreme Court of Pakistan. it was discussect in *‘1e 'n&.eung d alat
31.07.2019 and was declared unfit for lodging CPLA vide minutes of meﬁtmg : '

‘ The grounds as proffered by the representative of the Depmmem were:t v ﬂm
court has ignered the record and materinl facts placed before it the Sorufity C Com mlfm.

o i observed that the ‘Khiyber Pakhtunkhwa. Service -Tribunal has held-in i3 ;ud;rmpm ﬂm»"' 8

-enquiry officer remained unable to bring own record any selid evidence agawi { the ¢ p’peﬁdnt A
ii”c)r'cbw;z m guilty, The Scrutiny Committee also observed that no emptics afwer aedal firing ¥ Kigins
found ollected. The Scrutiny cammitee asked the Departmemal rep*aqemar e th on Wi
ground the Depar&mem wants 1o file CPLA as they have faﬂcd to prﬂ ve their vase bel o A
Khyber Palhtunkhwa Servme Tribunal upon which the Dcpartmental EN «mmnve voulu rr i

: forwar uny piausxme ground for fikng CPLA in the Apeh Court £ Pakx S

The Competent Authority has mz‘ected 10 1mplem6' =3 e judgment daned
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

- Execution Petition No. 31/2020

-In Service appeal No. 694/2018 , :
Zubair ur Rehman Petitioner / Appellant

'VERSUS

Inspector General of Police, -
Khyber Pakhtunkhwa, & others g Respondents

REPLY IN EXECUTION PETITION FILED BY THE PETITIONER

Respectively Sheweth:-

The respondents submit the parawise reply to the petition is submitted as under:-

Preliminary Objections:-

i.  Thatthe peti'tioner !/ appellant has got no cause of action.
i. - That the petitioner/ appellant has got no locus standi.
ii. That the petition is not maintainable in the present form.
iv.  That the petition is bad in eyes of law.

ON FACTS:-

1. The petitioner being involved in illegal / immoral activities was proceeded
with departmentally which culminated into his removal from service. The
petitioner, after availing departmental appellate forum, approached this
Honorable Tribunal in service appeal No. 731/2014. The Honorable Tribunal
vide judgment dated 06.11.2017, directed for de-novo inqu-iry. The back
benefits of the intervening period is directed subject to outcome of de-novo
inquiry. ‘ |

2. The charge leveled against the appeliant was proved in the de-novo inqLiiry,
hence awarded punishment vide order dated 08.02.2018 of respondent No.

3. As the appellant spent period out of service, thérefore, the intervening
- period was treated as leave without pay.

3. As the appellant had not served during the intervening period, hence the
period was treated as leave without pay on the principle of “No work, no
wage”.



The judgment of this Honorable Tribunal dated 11.06.2019 was implemented
in letter and spirit. It is pertinent to mention that there were no specific
directions in the aforesaid judgment regarding grant of back benefits for
intervening period to the petitioner / appellant. So far as his application is
concerned, it is submitted that the concerned authority was informed

| accordingly as the petitioner is not entitled for the financial back benefits by

respondent No. 3. Copy is annexure A.

5. In view of para No. 4, the execution petition is not maintainable.

Grounds:-

A. Incorrect, the petitioner was treated in accordance with the judgment passed
in service appeal No. 694/2018, by this Honorable Tribunal. Further no
directions was given for awarding financial benefits to the petitioner for the

. intervening period. Copy is annexure B.

B. As submitted in the above paras, the judgment does not pertains any specific
directions regarding grant of back benefits to the petitioner / appellant.

C. The execution petition is bad in eyes of law, not maintainable and liable to be
dismissed. A

D. The respondents through their representative may aiso be allowed to submit

Dy Inspector Ge of Police,

other grounds during the course of hearing.

In view of the' above, it is prayed that the execution petition may graciously
be dismissed.

Kohai R€gion, Kohat
(Respondent No. 2)

District

(Responden
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA '
SERVICE TRIBUNAI, PESHAWAR

Executlon Petition No. 31/2020 - . L ey

" In Service appeal No. 694/2018 _ o '
Zubair ur Rehman e . ‘.gA'ppe[Iant
VERSUS

Inspector General of Police, : _
Khyber Pakhtunkhwa, & others : A Crreerns Respondents

!

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and
true to the best of our knowledge and belief. Nothing has been concealed from
this Hon: Tnbunal A

Dy Inspector
Ko

, of Police, Inspector | offPolice,
at'Region, Kohat Khyber Pakhtunkhwa,
espondent No. 2) ‘ (Respondent No. 1)
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v The District Police Officer, Kohat.
s . The Superintendent of Police,
FRP, Kohat Range. . '
to. 2] & /SRC dated Kohat the Z. [ now.
Subject: APPLICATION |

Memo: -
Reference your office Memo No. 7554/EC dated 31.12.2019.°

. Fact of the case are that in persunance of Judgement of KPK Service Tnbunal

dated 06.11. 2017 His appeal was accepted and interving period out of service will be subject
i, the outcome of Denove enquiry. Proper approval of DIGP E&l KPK No.- 1624/EC-| dated
11.12.2017, he.was re-instated in service with immediate effect for the porpuse of Denove |
enquﬁy. - ‘ . ‘
. After denove enquiry he was‘re instated in service and imposed a major
sunishrent.of reductlon from the hlgher stage to lower stage in the same time scale of pay for
't.sw period of 03 years the mtervmg period is treated as leave without pay vide thlS office OB

{37 dated 08.02.2018. He submitted an appeal to W/RPO Kohat which was rejected vide

urder i-_ndu No. 4919/EC dated 19.04.2018.
Later on he was again preferred a mercy petmon to Honorable Service Tribunal

whvich was accepeted and impugned order dated 08.02.2019 and 17.04.2018 is set-asid and
aterving period is not mentioned in service appeal No. 731/2014 and service appeal No.

12472078, therefore he is not entitle to such benefit. -
His apphcatmn atngwith service roll are returned herewith. |

POLICE OFFICER,
KOHAT



‘Service Appeal No. 694/2018

Date of institution ... 17.05.2018
Date of Decision ... 11.06. 2019

Zubair-ur-Rehman S/O Habib-ur-Rehman, Constable- 997 R/o Shahpm Kohat
o ' (Appellant)

VERSUS

Inspector General of Police, KhybgrlPakhtunkhwa, Peshawar and two others.

(Respondents)

i . |
| Mr. Hassan U.K Afridi | —— + For appellant.
\' ‘ Advocate. ' :
\ “Mr. M. Riaz Khanj Paindakhel _ - ~ For 1‘eSp011denté.

'\ Assistant Advocate General S

'i\ MR:. AHMED HASSAN - o --- - MEMBER(E)

|- MR.HAMID FAROOQ DURRANI - CHAIRMAN

IUDGMENT

' AHMED HASSAN MEMBER Alguments of the leﬁrned counsel for the

‘parties heard and record perused.

-, ARGUMENTS

z.

2 Learned coumel for the appelhnt argued f‘mt this is the secoﬁd round of‘litié'ation. _
Previbds]y, the appellant was dismissed from service on 04.04. 2014 He assailed this
01dc:1 by way of ﬁllmv service appeal in thlS Tribunal, whlich was accepted vide
judgment dated 06.11 2017 The 1e%pondents were placed at llbelt\/ to conduct de- nove
inquiry agaihst ﬂ]c appellant. De-novo mquuvy was conducted and vide impugned order

dated 12.02.2018 major penalty of reductlon from higher stage to lower stage in the -



i-..x

time scale was imposed on him. He filed departmental appeal on 14.02.2018 and was

rejected on 17.04.2018 foll,o.wed by the present service appeal.

3. De-novo inquiry was not conducted in accordance with the procedure laid down in

Police Rules, 1975. Charges leveled against the appellant could not be established

during the course of inquiry proceedings.

4. Learned Assistant Advocate General argued that on the directions of this Tribunal
de-novo- inquiry was conducted against the appellant but he could not defend his
‘position and was found guilty of charges leveled against him. F inally, punishment in

accordance with his guilt was awarded to him after observance of all the codal

formalities.

!
}
A

CONCLUSION.,

N

To re-capitulate the past events attention is invited to the observations of this

Tribunal content'in Para-5 of the judgment dated 06.11.2017. As ()ppormnity ol cross

reinstatement and placing the respondents at liberty to conduct de-novo inquiry. A

; \ that they again repealed the same old mistake 01 not recording the slammms of the

examination was not afforded to the appellant, so it became a solid ground tor his

/ : ) cursory glance at'the de-novo inquiry report conducted by the respondcms would reveal -

N J concerned officials and extendmg oppmtunlty of cross examination to lht aacusui This

alone being a serious illegality amounted to non-observance ot‘ procedure laid down in

Police Rules, 1975, thus rendered the entire proceedings” as in effective, futite and

~
- .f l-.J»\r‘ . - - - ' . . . - .
6. %have no hesitation in concluding that charges contained in the charge

slqeet/state111e11t of allegations were vague; evasive and ambiguous. It is the requirement
", “z; “of rules that charge has to be precise, specific and conclusive. Our assertions are backed

by numerous judgments of superior followed by this Tribunal in many appeals.



 ANNOUNCED

i)
7. Furthermore, concocted/unfounded . charges "of consumption of alcbhdl,

relationship with characterless women were out rightly not proved against him in the

- inquiry. report. As regards the charge of aerial firing while being drunk was not at all

properly. examined/scrutinized by the inquiry office. This-charge is to be read in

conjunction with that of using alcohol, which remained unsubstantiated. He remained

“unable to bring on record any solid evidence agél_ins_t the appeliant to prove him guilty.

His findings were mainly based on presumptions/suppositions. The appellant admitted -
that he fired a shot from the weapon' but accidently. It was incumbent upon the inquiry

officer to have proved that he was not only drunk but also resorted to aerial

intentionally/deliberately. Learned Assistant Advocate General and departmental

representative were asked whether empties after aerial were found/collected; but they
could not give any convincing reply? In these circumstances, it appears that high ups
wanted to teach him a lesson/settle some previous scores, but finally produced a

flopped film.’

8. In view of the foregoing, the appeal is accepted, impugned order dated 08.02.2018

and 17.04.2018 are set aside. Parties are left to bear their own costs. File be consigned

to the record room.

11.06.2019 | - .

- | (AHMED HASSAN)
RE = . MEMBER

(HAMID FAROOQ DURRANTI)
CHAIRMAN
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
L TRIBUNAL, PESHAWAR

Execution petition No.31/2020
In
Service Appeal No.694/2018

Zubair ur Rehman.....io.coiveeiii, el .~...Apfpellosh‘i
VERSUS
lnspec’ror-Generol of Police,

Khyber Pakhtunkhwa, Peshawar & others...Respondents

REJOINDER ON BEHALF OF THE
APPLICANT/APFELLANT | |

Respecifully Sheweth:

Preliminary Objections:

That the preliminary objections are irelevant

and incorrect and have no legal footing;

REPLY ON FACITS:

I. Para No.l s incorrect because both the
impugned orders of the respondents No.2 and
3| ‘hO\-'/'e be‘_en" seT_ .oside -, | and | mc
opplican’r/obpeiidnfhas oecn ra.imi&d s

~criginal status.
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That Para @ No.2 IS incorrect the

appellant/applicant is reinstated in his original
status and he is legally enfitled for all the back

benefits.

That Para No.3 is denied as the
Op-'plicon’r/oppellon’r has not served due to his
dismissol and the dismissal order has been set

1§

aside, so No work no wage” is not
applicable in the - case of

clpplicdn‘r/oppellon’r.

That Para No.4 is incorrect beéouse both v’rhe
impugned orders of the res'pondeh’rs no.2 and
3 vide dated 06.11.2017 and 08.08.'.2018 have
beén séf aside by this Hc;n’ble Tribunal and
ollowéd the appeal and when appedal hes
allowed ’rhdn the respondent No.2 and 3 have
no cxu’rhori’ry to deny for awarding the back

benefits to the appellani/applicant.

That Para No.5 is denied, the execuiion

petition is well maintainable.



 GROUNDS:-

- A. That Para A is denied, because when an
appeal allowed in toto, meaning thereby the

qpplicon’r/appelldni is entitled for his back

benefits.

B. That Para B is denied and referred to para

No.A '
C. That Porq Cis incqrrec’r. |
- D. No need of reply.

s, therefore humbly prayed that on
- acceptance of this rejoinder, the execution

petition, may please be dllowed as prayed

for.
\ Applicant/Appeilant
“ Through [
‘ Hassan il Kl A; ;ém
Do’red: 22.09.2020 | Advocat awar
AFFIDAVIT

It is stated on oath that 1‘he1 contents of the
- accompanying rejoinder are true and correct to the
best of my knoWIe,dgé and belief and nothing has been

Y kept concealed from this Hon'ble Court. D//t%
. ‘ | SOMENTY




T ket Taiae e M T “

In pursuance of dgmenr n{

Apnead

£y i1 e
et

[

2
B

Service F-"ibundl Peshawar in se
dared 11 06. 2019 jn execution
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Cop}f of above ig Sl.{bmitted for

lrspectar General of Poli unkhuwsg Feshawar
1..r:»inwunn W/r o his office Memn No. _12’53/1, d
lice Officer Koh

" H)r""i i ndds

iox [c\O”' of

ated 04.03.2021
at Region Kolat,

et of Police FRP Kohar
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