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The application for restoration of Appeal No.
04/2021 submitted today by Mr. Muhammad Irshad
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In Service Appeal No:04/ 2021 r 1 -1023
Datcd’(g—l__g_

Ejaz s/ilo-Khan Pur Khan Ex Khasadar Regiment No 5570
District Bajaur (Applicant / Appellant)

VERSUS

Governmént of KPK thrdugh Secretary Home & Tribal Affair

Department Peshawar & others (Respondents)

"IND E X
S.No Descrlpt:on of Documents Annex Pages
1. Appllcatlon for restoratlon - /=3
2. Affidavit - 4
3 | Application for_condonation : 456
4. Copy of Order dated 02-06-2021 “A”

& Judgment / Order dated 13-10-

— i}/

2021 Passed by this Honorable !
Tribunal :

5 | Wakalat Nama PR | &

Applicant / Appellant: Ejaz

" Brough :
v/

Mubhammad Irshad Mochmand
Advocate High Court
Peshawar

0300-59/77 5%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

R A

CMNo: 4o 12023
In Service Appeal No:04/ 2021

'Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570
District Bajaur ' (Appllcant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affair

Départment Peshawar & others (Respondents)

APPLICATION FOR RESTORATION OF ABOVE
MENTIONED APPEAL WHICH WAS DISMISSED FOR
NON _COMPLIANCE AS WELL AS FOR_NON-
PROSECUTION VIDE ORDER DATED 13/10/2021 BY
THIS HONONRABLE TRIBUNAL AND THE SAME BE

. DECIDED ON MERIT.

RESPECTFULLY SHEWETH:-

The applicant submits as under:-

1. ' That the above noted appeal was filed by the applicant /
appellant, and was admitted for regular hearing on 02-06-2021
and adjourn for 13-10-2021 for deposit of Security.

_!.0

That as such the counsel for the applicant was from Islamabad
~and the apblicant beiongé to tribal district of Bajaur but the -
counse! for the applicant did not appear before this Honorable
Tribunal on the datn fixed, nor the learned counsel guided the

apphcant for pursumg the appeai



&

That the counsel for the applicant did not inform the applicant
about the proceeding of the case nor informed the applicant
from the next date of hearing. ’

That the conduct of the counsel also shows that she had'given
favour to.respondent and did not. appear before this Honorable

Tribunal so that the case be dismissed for non prosecution.

That recently when the applicant tried to contact his counsel but
could not contact, therefore the applicant approached this
Honorable tribunal to inquire about his case & on obtaining the
attested copy of the order, its came to the notice of the applicant
that the case of the applicant has been dismissed for non-
prosecution on 13/10/2021.

That the petitioner request for setting asioe the order dated
131:1'0120-2'1 regarding the dismissal of his appeal for non-
prosecutlon and request to restore the same on the following
grounds '

. GROUNDS

That in the above titled appeal valuable a rights of applicant is
involved and the applicant was not informed by his counsel

about the date fixed, therefore the dismissal of appeal for non-

prosecution of the appeal is illegal, unwarranted, unjustified.

That as such the counsel for the applicant was fernale and hails

" from lslamabad and the applicant also belongs to tribal district

of Bajaur but the counsel for the applicant did not appear before
this Honorable Tribunal on the date fixed.

Tha;t nor the counsel for the applicant inform the applicant akout
the proceeding of the case nor conveyed the next date of

hearing to the applio(e%r}t.

That the applicafit has‘a very goo’d',geirong and prima facie case
againsf the reepohdeht and the l'i‘velli'ﬁood of the applicant is

involved - in the instant. matter therefore without hearing &
ﬁw#a;nmw'{* N im*p» i’ f
deciding the case on | merlt is amount to'condemned unheard.

PR TS ST AL (e



E. That the applicant has not been informed by the counsel about
the next date & proceeding nor any notice has been served on
the applicant by this Honorable tribunal, therefore the dismissal

of the appeal of the gppé'lléntr for non-prosecution is not legal
and justified in the circumstances of the case.

F. That the dismissal of the appeal for non-prosecution on
technical ground of non-appearance of Counsel in the light of
law enunciated by the august Court is not warranted and
justified , as the impugnéd order of dismissal from service of the-

applicant is totally illegal and against the seftle procedure of law.

G. That the law favour adjudication of case on merits rather than to
dismiss the same for non prosecution and it is also in the
interest of justice and fair-play to decided the case on merits.

H. That when this Honorable Tribunal while admitting the appeal
for-regular hearing had also. came. to. the .conclusion that the
impugned removal order is totally illegal and against the service
law, therefore the appeal dismissed for non-prosecution is liable
to restore for deciding on merit.

l. That this Honorablg tribunal has ample power to restore the
appeal of the applicant by condoning the delay and to decide
the matter on merit instead of technicality.

Prayer:-.

It is, therefore, prayed that on acceptance of this
application, the impugned order dated 13/10/2021 of
dismissal of appeal for noncompliance & non-prosecution
passed by this Tribunal may kindly be set aside and the

-appeal of the appéllant may graciously be restorad and

be decided on merits. 4/5’

Applicant / Appellant: Ejaz

3rough

Muhammad Irshad Mohmand
m : wz¢y  Advocate High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

CM No 12023

Ejaz s/o'Khan Pur Khan Ex Khasadar Regiment No 5570
District-Bajaur ~ {Applicant / Appellant)

VERSUS

~ Government of'KPK'through Secretary Home & Tribal Affiar
Department Peshawar & others (Respondents)

APPLICATION FOR CONDONATION OF DELAY
IN FILING OF APPLICATION FOR
RESTORATION OF APPEAL WHICH WAS
DISMISSED FOR NON-PROSECUTION

Respectfully Sheweth:-

1. That the applicant / appellant is filing the instant application
accompanying with restoration application before this Honorable
Tribunat.

‘2. - That the applicant gained thé knowledge of dismissal of appeél after
obtaining the copy of the order of this Honorable Tribunal, therefore the

application filed by the applicant for restoration is within time.

3. That the Counsel for the appllcant has made collusion and mtngue with
respondent |n not pursumg the case on behalf of apphcant ‘and
" extended |Ilegal beneflt to the respondent by d|5m|SS|ng the case of

apphcant for non- prosecutlon

ek . itk gt
4. That the counsel for the applicant did not inform the applicant from the
date fixed but also kept the Appellant in dark by not disclosing the

actua! fact of the dismissal of case for non-prosecution.




" That the appellai-nlt_has recently obtained the attested copy of the order .

of this Honorable tribunal wherefrom the 'apblicant came to know of the
dismissal of appeal for non prosecution if there is any delay in filing the
restoration application that is not intentional but due to the above
mentioned reason.

That in the circumstances explained above if there is any delay in
filling of application that may kindly be condoned in the interest of
justice | '

That this Honorable Tribunal have ample power to condone the delay if
any in filling of application for restoration by condoning the delay and to
decide the case merit instead of technicality in the larger interest of
juétice and fair-play.

Prayér:-

It is therefore, prayed that on acceptance of this application,
the delay if any in filing application for restoration of
application may kindly be ccndoned in the interest of justice
and the appeal be decided on merits. \

Applicant / Appellant: Ejaz
- Thyough

Peshawar
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" Appeal No.___._ {P)CS/202:

Ejaz S/O Khan Pur Khan,Ex-Khasadar.Regment #5570.Khasadar Force.
Address for the purpose of service -

R/O Khar, Tehsn Khar Bajour Dlstrlct Bajour Agency

y . Appellant
- VRESUS ‘ _' '\ll\lnr I".ﬂdltukhna

Nervicoe Iribunal

1.Government of KPK through its secretary,Home and Tribal Ahansn-- ¥ Ne.

Department, Khyberpakhtukhawan. : . S E } ; }

l)aled

1

2.Provingial Pblice ofﬁcer,Khyber Pakhthnkhawan.
3.District Police Officer,Comandant Ex Levies & Khasadar Force Bajour.

Resbondents ‘

APPEAL UNDER SECTION 4 OF THE SERVICE TR!BUNALS ACT, 197%( - }

Respectfully Sheweth -

[n pursuance of KPK Khassadar & [evies Force -Act 2019, both forces have been
merged/absorbed in KPK police consequently the jurisdiction of FST has been
ousted and now the departmental/competent authorities are Respondents # 1 to
3.Keeping in view the above circumstances the Hon'ble FST, has disposed off all,
pending appealsfhtlgatlon vide' Judgment dated 04.12.2018{Annexure’ A1), by
directing the respective competent authorities i.e -Respondents Ne.1 to 3 to
entertain appeals as represe‘ntatton;’depar‘tmental appeals and to decide afresh ~
after giving the opportunity ol personal hearing.But.the respondents did not pay
any heed towards-greviences of appellant and other collegues those are running
from piller to post and facing hardships of prolong judicial procesding hence
filing this appeal on the foliowing facts and grounds.

FACTS N T .

1. * That the appe]]ant flled the Appea! #61 1( JCS/2016 was f_iledl against 7

this dlsmlssalftermmatton order from service Whercb the Ap eliant Nas
r.ledm\*dﬂy / bp

p 4»,4(\ reinstated in ser\nce vide a consohdated Judgment dated 06.03.2017.it
” o\
}éfwtrar was furthur observed that the Hon’ble Federal Seivrce Tnbunal that the

Respondents - may held " detall inquiry as per Iaw.(Copy of the
Judgment is enclosed as Annexure-C). ' '
2. That the Appellant instead of reinstataining the aplpellan_t on service as
they have .reinstated identical employees previously initiated the

.departmentall proceedingé against the appeltant by reipstataining the

ATYCSTE 81

AMING R
hhtbtl Pakbhioakhuwe
Srrvice Trifvunat
Fodle:ave oy
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]
02.06.2021- . Counsel for the appellaht present. Preliminary -

| E.lr_glurhents heard.

'POints’."raisedlneed c_onsidératjpn. The appeal lS
_édm:itted “to fegl}iar “hearing sub‘jecth to all just !egal‘w '
I_objéctions.,_ THe_'apr-JeH'ant is direc,t,éd‘to, deposit secu'rit-:y
and I-br(_j-céss' fee Within 10 days. IITh_ereafteh ’nt.)tices _‘_be.'
~iSS'uéd to the respondents 'f(.Jr ‘submission “of written .
reply/comme-nts‘:in off_icé‘ wilthin 10 days of .the récéjpt_ éf
| notices ﬁositively. If the written,reply/ébﬁwme'nts are ndf-
submitted: .with.irlz the,s'tipulat_e'd time, the office Is directed
"co'_submit the filé with a report of non-compliance. Filg to
 come up for argunﬁent;s 'O:ﬁ_.13.10.202'1-t)efor'e'the D.B.
g

‘Chairm

fosipawany.



. ..Nemc.:r for appéHagL-

> t neither appellant nop his
Counsef appeareq. _Conse'qL_:enﬂy,‘ instant Service " appeay IS
dismissed jj default for non-compiian

record room.

An’nounced o
13.10.2021

. (Atiq-Ur-Rehma_h Wazir) -
. Member(g)
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