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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

■■■■

CM No: ijo /2023 

In Service Appeal No;04/ 2021

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570 

District Bajaur (Applicant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affair

(Respondents)Department Peshawar & others

APPLICATION FOR RESTORATION OF ABOVE
I

MENTIONED APPEAL WHICH WAS DISMISSED FOR

NON COMPLIANCE AS WELL AS FOR NON-

PROSECUTION VIDE ORDER DATED 13/10/2021 BY

THIS HONONRABLE TRIBUNAL AND THE SAME BE

DECIDED ON MERIT.

RESPECTFULLY SHEWETH:-

The applicant submits as under:-

1. That the above noted appeal was filed by the applicant / 
appellant, and was admitted for regular hearing on 02-06-2021 

and adjourn for 13-10-2021 for deposit of Security.

2. That as such the counsel for the applicant was from Islamabad 

and,the applicant belongs to tribal district of Bajaur but the • 
counsel for the applicant did not appear before this Honorable 

Tribunal on the date fixed, nor the learned counsel guided the 

applicant for pursuing the appeal ,



That the counsel for the applicant did not inform the applicant 

about the proceeding of the case nor informed the applicant 
from the next date of hearing.

3.

That the conduct of the counsel also shows that she had given 

favour to respondent and did not appear before this Honorable 

Tribunal so that the case be dismissed for non prosecution.

4.

That recently when the applicant tried to contact his counsel but 

could not contact, therefore the applicant approached this 

Honorable tribunal to inquire about his case,& on obtaining the 

attested copy of the order, its came to the notice of the applicant 

that the case of the applicant has been dismissed for non­
prosecution on 13/10/2021.

5.

That the petitioner request for setting aside the order dated 

13/10/2021 regarding the dismissal of his appeal for non­

prosecution and request to restore the same on the following 

grounds.

6.

GROUNDS

A. That in the above titled appeal valuable a rights of applicant is 

involved and the applicant was not informed by his counsel 

about the date fixed, therefore the dismissal of appeal for non­

prosecution of the appeal is illegal, unwarranted, unjustified.

B. That as such the counsel for the applicant was female and hails 

from Islamabad and the applicant also belongs to tribal district 

of Bajaur but the counsel for the applicant did not appear before 

this Honorable Tribunal on the date fixed.

C. That nor the counsel for the applicant inform the applicant about 

the proceeding of the case nor conveyed the next date of 

hearing to the applicant.
.v:<^ V'

• D. That the applicant has a very good,^strong and prima facie case

against the respondent and the livelihood of the applicant is 

involved - in the instant, matter, therefore without hearing & 

deciding the case on rherit is am'ount'to condemned unheard.



E. That the applicant has not been informed by the counsel about 

the next date & proceeding nor any notice has been served on 

the applicant by this Honorable tribunal, therefore the dismissal
• *V , . k* .

of the appeal of the appellant for non-prosecution is not legal 

and justified in the circumstances of the case.

F. That the dismissal of the appeal for non-prosecution on 

technical ground of non-appearance of Counsel in the light of 
law enunciated by the august Court is not warranted and 

justified , as the impugned order of dismissal from service of the 

applicant is totally illegal and against the settle procedure of law.

G. That the law favour adjudication of case on merits rather than to 

dismiss the same for non prosecution and it is also in the 

interest of justice and fair-play to decided the case on merits.

H. That when this Honorable Tribunal while admitting the appeal 

for-regular hearing had also-came-to, t^e„cpnclusion that the 

impugned removal order is totally illegal and against the service 

law, therefore the appeal dismissed for non-prosecution is liable 

to restore for deciding on merit.

I. That this Honorable tribunal has ample power to restore the 

appeal of the applicant by condoning the delay and to decide 

the matter on merit instead of technicality.

Praver:-

It is, therefore, prayed that on acceptance of this 

application, the impugned order dated 13/10/2021 of 

dismissal of appeal for noncompliance & non-prosecution 

passed by this Tribunal may kindly be set aside and the 

appeal of the appellant may graciously be restored and 

be decided on merits.

Applicant/Appellant: Ejaz
^rough

Muhammad Irshad Mohmand 
: Advocate High Court

Peshawar
'7. '



J.

INSNOdBQ ^3IS3U'^

)
[Bunqui

3|qejouqH s\m\ LUpjj psjesouoo uaaq sey Sujy^ou. pue iqiidq 

^ a6pa|Mou>|.Auj j.o isaq ayi ovpsjJQO pue anji s; uoijeoiidde 

sjyj p sjuapoo aypieyj ajepap Aqajay op ‘jnefeg pupiQ 

0Z9S ON Ju9LU!6ay jBpBSBLj>|-X3 UBy>i Jn<j uBy>| o/s ZBfg |

llAVairJdV

(s^uapuodsa^) sjayp jBMBysad luatupBdaa 

jBjj^V lequi ’g aujOH AjBiajoag y6nojyi >jd>i p paujujaAO©

SnSdBA

(lueiiaddv / lueoijddv) jnBfBg pujsia
0Z9S ON p8LU!6ay J6pBSBy>j xg uel|>i jnd UBy>j o/s zBfg

ZZOZ/ ON lAIOUl

dVMVHsad nvNnami
aOIAdaS VMHVINniHMVd d39AH>l 3H1 3aOd39

■M '

h.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CM No /2023

Ejaz s/o Khan Pur Khan Ex Khasadar Regiment No 5570 

District Bajaur (Applicant / Appellant)

VERSUS

Government of KPK through Secretary Home & Tribal Affiar 

Department Peshawar & others (Respondents)

APPLICATION FOR CONDONATION OF DELAY 

IN FILING OF APPLICATION FOR 

RESTORATION OF APPEAL WHICH WAS 

DISMISSED FOR NON-PROSECUTION

Respectfully Sheweth:-

1. That the applicant / appellant is filing the instant application 

accompanying with restoration application before this Honorable 

Tribunal.

2. That the applicant gained the knowledge of dismissal of appeal after 

obtaining the copy of the order of this Honorable Tribunal, therefore the 

application filed by the applicant for restoration is within time.

3. That the Counsel for the applicant has made collusion and intrigue with 

respondent in not pursuing the case on behalf of applicant and 

extended illegal benefit to the respondent by dismissing the case of 

applicant for non-prosecution, v

That the counsel for the applicant did hot inform the applicant from the4.

date fixed but also kept the Appellant in dark by not disclosing the 

actual fact of the dismissal of case for non-prosecution.

■ '4



•4-
5. That the appellant has recently obtained the attested copy of the order 

of this Honorable triburial wherefrom the applicant came to know of the 

dismissal of appeal for non prosecution if there is any delay in filing the 

restoration application that is not intentional but due to the above 

mentioned reason.

6. That in the circumstances explained above if there is any delay in 

filling of application that may kindly be condoned in the interest of 
justice

7. That this Honorable Tribunal have ample power to condone the delay if 

any in filling of application for restoration by condoning the delay and to
I

decide the case merit instead of technicality in the larger interest of 
justice and fair-play.

Praver;-

It is therefore, prayed that on acceptance of this application, 

the delay if any in filing application for restoration of 

application may kindly be condoned in the interest of justice 

and the appeal be decided on merits. ^

Applicant/Appellant: Ejaz
. TUs'ough

y '1
M uKarnmadnrs h a a 4^

Advocate High Court 
Peshawar
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BEFORE THE KPK SERVICE TR!BUNAL^^\ 
PESHAWAR

Appeal No. ,(P)CS/202;

Ejaz S/0 Khan Pur Khan.Ex-Khasadar.Regment #'557.0,K'hasadar Force.
Address for the purpose of service

R/0 Khar,Tehsil Khar Bajour,District Bajour Agency.

Appellarit
VRESUS

.So.-v,c.- -rrih.M.«i

A1 .Government of KPK through its secretary,Home and Tribal Afiairs> 
Department,Khyberpalditukhawan.

■I-V iN»

Sited

2.Provincial Police officer,Khyber Pakhtunkhawan.

3.District Police Officer,Comandant Ex Levies & Khasadar Force Bajoui-.
I

Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT, 197^.

Respectfully Sheweth:- 
In pursuance of KPK Khassadar & Levies Force Act 2019,both forces.have been 
merged/absorbed in KPK police,consequently thq jurisdiction of FST has been 
ousted and now the departmental/competept authorities are Respondents # 1 to 
3.Keeping in view the above circumstances the'Hon’ble FST has disposed off all, 
pending appeals/litigation vide Judgment dated 04.12.2019(Annexure A1),by 
directing the respective competent authorities i.e Respondents No.l to 3 to 
entertain appeals as representation/departmental appeals and to decide afresh 
after giving the opportunity o( personal hearing.But. the respondents did not pay 
any heed towards greviences of appellant and other collegues those are running 
from pilfer to post and facing hardships of prolong judicial proceeding .hence 

' filing this appeal on the following facts and grounds.

FACTS

1. • That the appellant filed the Appeal # 611(P)CS/2016-was filed against
(9 • ■ ■

. this dismissal/termination order from service whereby the Appellant, was , 

reinstated in service vide a consolidated judgment dated 06.03.2017,it 

was furthur observed that the Hon’ble Federal Service Tribunal that the 

Respondents may held detail inquiry as per law.(Copy of the 

Judgment is enclosed as Annexure-C).

■

i'-.

That the Appellant instead of reins'tataining the appellant on service as 

they have' reinstated identical employees previously initialed the 

.departmental proceedings against the appellant by reinstataining tiie

ATT

2.

•Vhyht-r f'tfklM.tkhw* 
■^irvur rrltMinMt
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• •Counsel for the appellant . present. Preliminary- 

arguments heard.
02.06.2021

;

Points raised need consideration. The appeal is

admitted to regular hearing subject to ail just legal

The appellant is directed to, deposit security .objections.

and process fee within 10 days. Thereafter, notices be

-issued to the' respondents for submission of written 

reply/comments In office'within 10 days of the receipt, of 

notices positively. If the written reply/comments are not 

submitted within the.stipulated time, the office is directed

to submit the file with a report of non-compliance. File to 

come up fpr arguments on 13.10.2021 before the D.B.

Chairm

A M

. y
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