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Court of

Case No.- 102/2023

r | Order or other broceedings with signature of judge

proceedings

10/1/2023 The appeal of Mr. Zubair ur Rchlman presented today
by Mr. Hassan UK. Aflrnidi Advocate. [t is fixed _tor
preliminary  hearing  before  Single Bench  at Peshawar
on . Parcha Peshi is given to appellant/counsel.

By tht order of Chairman
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Before the Khyber Pakhtoon Khawa Service Tribunal, Peshawar

’,

 Service Appeal NO/OZ/ZOZB

Zubair-ur-Rehman S/o Habib-ur-Rehman (constable 4947 of FRP Kohat Range)R/o

3

Shah poor, Kohat (Appellant)

V5

1) Inspector General of Police (IGP), Khyber Pakhtoon Khawa,m Peshawar.
2) Commandant Reserve Police, Khyber Pakhtoon khawa, Peshawar,
3) Superintendent of Police, FRP, Kohat Range Kohat,

(Respondent)

Appeal U/S 4 of the Khyber Pakhtoon Khawa Service Tribunal Act 1974, against
the impugned order 01-11-2022 passed by the Respondent No 3, whereby the
appeal filed by the appellant before Respondent No2, on 16-11-2022 dismissed

on 13-12-2022, whiles both the impugned order as mentioned above are against -
law and are liable to be set-aside.

Praver in Appeal:-

On Acceptance of this service appeal,. the impugned
order Passed by Respondent No.3, vide dated 01-11-2022 and impugned order
passed by the respondent No 2, vide dated 13-12-2022, may kindly be set-aside
and the appellant may Please be reinstated in service with all back benefits.

Respectfully Shewith:-

1} That the appellant was appointed as constable in the Police department in
District Kohat on 02-06-2006.

2) That from the date by appointment the appellant performed his duties well
and to the entire satisfaction of the superior.

3) That at sudden, the charge sheet and statement of allegation have been

served to the appellant on 11-10-2021 as the appellant absented from dut\a'F

.on 12" Rabi-ul-Awal and further that the appellant quarreled with
Moharrar and aimed his loaded Pistol at him. :

4). That the applellant denied the said allegation and after conducting inquiry,
the respondent no 2, awarded major Penalty to the appellant of
compulsory sentiment from service with immediate effect, vide dated 01-
11-2022.

5) That the appellant filed appeal before the respondent no 2, which has also

| been rejeﬁted vide dated 13-12-2022, hence this service appeal, on the
following amongst the other grounds.




Grounds:-

A) That the impugned order passed by the Respondent no 3, vide dated 01-11-
.2022 and impugned order passed by the respondent no 2, vide dated 13-

12-2022, are against law and justice and are liable to be set-aside.
B) That the appellant has not been dealt in accordance with law and rules.

C) That the disciplinary Proceedings initiated against the appellant, is not

accordance to law and rules as laid down in service laws.

D) That the inquiry has not been conducted in accordance vlvith law and the

allegations leveled against the appellant have not been proved.

E) That no appeointunity of defense has been given to the appellant which is-

highly objectionable.

F} That the inquiry Proceedings has been conducted in absence of appellant,

and inquiry report has not been handed over to the appellant.

G) That the allegations in the charge sheet have not been proved, in

‘accordance with law.

H) That no showcase notice has been issued to the appeliant before awarding

the major penalty.

I} That the appellant is innocent and malafidely charged in the baseless

allegations.

J) That some other grounds may be adduced at the time of arguments.

it is therefore humbly prayed that on acceptance of this service appeal,
the impugned order Passed by Respondent No.3, vide dated 01-11-2022 and
impugned order passed by the respondent No 2, vide dated 13-12-2022, may
kindly be set-aside and the appellant may Please be reinstated in service with all

back benefits.

Any other relief the humbly court may deem fit of the safe administration of

justice. .-ﬂ/’

ppeltant

Hassan_U(t
Advocate of Supreme Court

Of Pakistan ‘
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Before the Khyber Pakhtoon Khawa Service Tribunal, Peshawar

Service Appeal — No 2023
Zubair-Ur-Rehman Vs IGP etc
Affidavit

L

I, Zubair-ur-Rehman S/o Habib-ur-Rehman (constable 4947 of FRP Kohat
Range)R/o Shah poor, Kohat ,do hereby affirm and declare on oath that the contents

. of the accompanying Service appeal are true and correct to the best of my knowledge

- and belief and nothing has been concealed from this honorable court .

ldentilfied by
|

Hassan_U.K_J

. Advocate of Supreme Court

" Peshawar High Court




Before the Khyber Pakhtoon Khawa Service Tribunal, Peshawa

~ Service Appeal No /2023

Zubair-Ur-Rehman Vs Govt of KPK

Addresses of The Parties

Petitioner:_

Zubair-ur-Rehman 5/? Habib-ur-Rehman {constable 4947 of FRP

Kohat Range)R/o Shah poor, Kohat

Respondents :-

1) Inspector General of Police {IGP}, Khyber Pakhtoon Khawa,m Peshawar.
2} Commandant Reserve Police, Khyber Pakhtoon khawa, Peshawar.
3) Superintend of Police, FRP, Kohat Range Kohat.

Advocate of Supreme Court

Peshawar High Court

f
fDat(:;:
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4 DISCIPLINARY ACTION | ‘ o

]

1, Aman Uliah Khan, 'SP FRP Kohat as compeient authority, am of the opinion: that you |
Constzble Zubair Rehman No. 4947/FRP. have committed the foliowing acts/omission - ‘

as defined in Rule 2 (i) of Police Rules 1973.

-‘-(
-
-

STATEMENT OF ALLEGATION | e e

— S ?

P ".-”c:')r':"?'ﬁéf as'iraporéd by Muhairar FRP District Lines Kohat vide DD No. 07’ .date.d
08.10.2022, you were detalled for special duty in D.1 Khan for the occasion of 12"

Rabi Ul Awal but you atuented yourself from said dut\;f. |

(t:).l That-as reported vide DD NQ. D9 dath 08.15.2022 Roznamcha DIstritct Lines

‘Kohat, you a:fter absence from special duty came to Roznamcha for arrival geport o

and quarreled with Muharar and simed your loaded pistol on him. Your this act )

shows very undisciplined and unprofessional attitude. Thus you have committed a [
gross *“Misconduct” as defined in Rule 2 {i.;) of Police Rules 1975,

2. For the pumpose of scrutinize the conduct of said Constabls with reference to the
af::ove'al'.egations. 31 Acif Hayat,‘E.O 'F.I'\"P }_:{ohat i appofnted as‘enq.uiﬁ- officer.

3. The inquiry officer shall conduct proceeding in accordance with proyision of Pclice
Rules 1975 and shal. provide: réasonable opportunity of defense and hearing to
the accused official, record 't is finding and make with twenty five (25) days of the
receipt of this order, recommendation as 1o punishment or other appropriate 1

action against th=2 accused official.

4. The delinquent official shal. join the proceeding on the date, time and place fixed

by th= officer

— O-—t——..-.‘-

SUPERINTENDENT OF POLICE, FRP
@KOHAT RANGE, (OHAT

-

L et s ' - u .
1T \;_v:-:-:—.n.' s ____—-—-—,,f"k--".n_ht, Smar oy S ane o,
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THE COMMANDANT FRONTIER RESERVE POLICE KH
PAKHTUNKHWA PESHAWAR

APPEAT, UNDER RULE 11 OF THE POLICE RUE 1975 -

(AMENDED 2014) AGAINST ORDER OF THE

WORTHY SUPERINTENDENT OF POLICE _FRP

KOHAT RANGE KOHAT DATED 01-11-2022 VIDE

WHICH THE APPELLANT HAS AWARDED MAJOR

PUNISEHIMENT OF COMPULSORY RETIREMENT

FROM_SERVICE WITH IMMEDIATE EFFECT

WITHOUT ANY LAWFUL TUSTIFICATION.

Respected Sir,

12

ER

With great respect and veneration, the appellant may
kindly be allowed to submit the following for your kind

& sympathetic consideration,

FACTS OF THE CAGSE:

1. That the appellant is a bonafide resident of Kohat and joined the Police

Department as constable in the year 2006 at the Kohat strength.

2. That the appellant after qualifying the basic recruit course started his
official functions / performance with great enthusiasm, courage and

vigor,

3. That the appellant during his service, always preferrad to discharge his

official functions strictly in accordance with law, rules and merits.

4, That due to the above qualities coupled with his straight fprwardness,
the honourable officers always posed confidence in the appeliant and
used to assigr. him (the appellant) sensitive ass’gnments which he did /

fulfilled successfully.
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1msunde15ta:ndmg charge sheet. and statement of allegatlons; were
i =T .
served upon the appellant. S S IRt

. That the wo1thy competent authonty of the FRP l(ohat Range Kohat
alleged that ‘'vide DD No. 07 dated 08-10- 20?.2 the- appellant was-‘,
detailed for special duty in DI Khan for the occasion of 12t Rabi-ul-
Awal but thé‘appellant absented himself from' the duty and’ seconclly
vide DD No. 09 dated 08-10-2022, after. absence’ ﬁom special’ duty, ‘the;:
appellant came to Roznamcha for .entering his” arnval report. and g
quarreled with Muharrir and aimed his loaded pistol at him.- (copzes of"

the charge sheet and statement of allegahons are enclosed as annexure
HA &. Bﬂ') s ., .

IThat the appellant accmdmgly rephed the charge s :'"e- orl _187
- wherein hé ‘denied- rece1pt ofinformation: 1egardmg pec1a1 d
quarrelmg and- aumng loaded plstolfat :Muharrir5(copy -6

enclosed as; annexure “Cy; R

._,-'

"Ih'lt the lmpugned rderidoes fo fl.llfll.l the= ega -;requ:rements_of

: 3o Jaw;
]usoce ancl fau play therefme, 1t 1s open to be callecl 'questlo ‘

That aggneved from the orcler, the appellant very especthully’submits

grouncls of appeal wluch‘may lcmclly be’ con51de1ed- 1 fhegreat mterestw-
: of law ancl ]usthe _

C)I That f’ulu_le in mformmg the appellant uncloubteclly,"' t

That the 1mpugned'. order ,of compulsmy Fetirement:

record 1 »
'I'hat as: far as absence from 5pec1al-lduty.f_o
-:Rabl-ul Awal at’ “DI=Khan'! ‘i concemed‘"
b - Tespectfully: submitsthat inEfalt: ‘Muhiarr
- Kohat had-failed :to inform thie appell '
orion pkone or llnough mch‘u ge oEﬁcel of the
.the said: spec1a] duty 4 ;

FRP Koha ' Re gmn

to ‘negligence and misconduct on- the’ palt of Muharru FRP
Kohat Region Kohat, howeve1 in 01cle1 to cove1 up l’tlS own




D)

E)

F)

G)

negligence and to present himself as law abiding official befo
senior officers, Muhartir FRP Kohat Division Kohat malafidely

marked the appellant as absent from duty vide Daily Dairy No. '
07 dated 08-10-2022.

That the actual facts reveal that the Muharrir FRP very
technically twisted them against the appellant which ultimately
resulted in major punishment of compulsory retirement to the
appellant from service.

That on 08-10-2022 when the appellant came to know about his
unjustified absence from duty he went to the Roznamcha office
for reporting his arrival in the Daily Dairy. When the appellant
told the Muharrir that his absence from special duty was
unjustified and regested him to enter his arrival in the Daily
Dairy, he flatly refused to do so and the Muharrir FRP Kohat

Region Kohat went a step forward by abusing and insulting the
appellant.

That when the appellant insisted for reporting his arrival,
because the appellant was having no fault at his part, the
Muharrir FRP Kohat Region Kohat introduced another false
version. He planted an unlicenced pistol against the appellant
and vide DD No. 09 dated 08-10-2022 had falsely claimed that
the appellant had aimed his loaded pistol at the muharrir.

That the allegation of aiming loaded pistol at Muharrir by the
appellant is absolutely false and without any foundation
because had the appellant been in possession of any unlicenced
weapon, then Muharrir being already opposed to the appellant
could easily register case U/S 15AA and another case U/S 506
PPC there and then but non registration of cases against the
appellant reflect that neither the appellant was in possession of

pistol nor the appellant aimed loaded pistol at the Muharrir
FRP Kohat Region Kohat.

-

That falsehood of the allegation can be gauged from fact that:

i Nobody has been cited as witness of the alleged

possession of pistol and allegedly aiming the same
at the Muharir FRP.

ii. It is very easy for police to identify weapon but in
this case Muharrir has been failed to;point bore of
the pistol and make of the pistol. Furthermore, he

has not mentioned that whether pistol was with or
without number.



E i'. D Th’l’f thOUO'h Ch’u ge sheet Wa:, SEI’VEd:upt‘ln.ﬂle appc}lmt and:_
- ileply the appellant demed the ' of

:0
i qjghunfongpmately;_

pns_l_dé-red'___by _"_he“

«rebutta.l any t1 "g ha '

'authonty nor in

Y1 AT v

aicheetis enclosedj

i \'-

i \ o L) That the p1st01 alleged to be in possessmn,of th appellant
v ‘+aiming at the person of Mu_hann: is- planted_'an'
| . concocted one. - L PR o

M) | That being mcmbc-n of the 1'1w enfmcmg agency. havmg n'101e 'Or,
less sixteen years service -in: the .police’- depaltment dh
appellant cannot imagine to insult "his senhiors. W'h-atever

adverse has been alleged that is 1bbolutely false, u_nfounded
concocted and fabricated story LT

N)  That considerable portion of the zmpu gned 01de1 conslsts of the‘._
past alleged omissions and comunission ’ of " the’ '1ppe11ant':?
Mentioning  such instances . in - the meugned .orderiiis;
|unnecessauy because it fequires. that’ Lhe 1mpugned 01 LI@l"Shﬂl )

. -wconfine itself. with-the ch.u'ge sheet :pro
Tl ch':proof ‘of the’ cha.rges The’¢
. "-_:mstead of Lh.lowmg Lghl 0“

'p}nushment c-ammot be base onfth ._p

s ot

order to- m_ake the'r _ 7j __'if ig]
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T) . That the appellant has a l'uge f'xrml}r.f
other source of income. If the, punishment ; T@iriains. mtac't,’,—

oo

likely that- for no st on their, part or the - appellant,.‘they,wl}‘l'
SR : land in starvation” and fmanaal crisis; andzin tlus—-way '

f01b1d the appe]lant n'ny sustam ureparable loss A

~
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constable Zubair Ur Rehman No. 4947 of FRP Kohat Range, against the order of SP
FRP Kohat Range, Kohat, issued vide OB No. 713, dated 01.11.2022, wherein he was
awarded major punishment of compulsory retirement-from service. The applicant was
proceeded against on the allegations that he absented from special duty and
subsequently came to Roznameha office of FRP at District Line Kohat and quarreled -
with Muharrar and aimed his loadad unlicensed pisto! at him.

In this ragard, a departmental enguiry was conducted against him as he
was issued Charge Sheet vide No. 480/PA, dated 11.10.2022 and Enguiry Officer was
nominated to conduct proper enquiry against him. After completion of enquiry, the

Enquiry Officer submitted his finding report, wherein he found him guiity of the charges .- -

leveled against him and,recommendled for major punishiment,
His service record was perused, which revealed that ha-was anrolled as-

constable on 02.08.2006. His was previously remained absent from duty on different . e
occasion for long period of 85 days to which he was awarded different punishments. =
Baesides, the delinquent constable has been proceeded against varlous departmental - oL
enquiries for his indlsclpline & lllegal activities as-evident from his service record. In"

this regard there are 13 bad entries with no good-entries in his: cradlt S -
1. 'He was Involved in case FIR No, 254, dated 25.03.2010 U/S 13A0 PS'-

City Kehat. Fer which he was suspended vide DPO Kahat-OB No.-118, -~

dated 08.04.2010.

..-—----

o .”. N He has also removed from service by the DPO Kohat vide his OB’ No S

{J 464, dated 04.04,2014 for beirig involved Indulged with bad . character" o
/ 6‘7_;&\ . woman using alcohol and made aerial firing drunk while on duty. For -

“which he was also suspended vide DPO Kohat OB No. 288, dated '
/4 -y ;..;;Q.J 01.04.2013, ...

. /;', il He was indulged In illegal activities during vehicle checking misbehawor e
‘*-‘;fr. ";“"E"T“.‘i +" . with passengers pariiculerly with ladies wera not polite. He was awarded
gy :: _

vide OB No. 1289, dated 22.11.2018. ,

Keeping in view the above narrated facts and other material avallable on’
record, ha was awarded major punishment nf oompulsary re!lred from service vide OB .
No. 713, dated 01.11.2022.

Fesling aggrieved against the impugned order of SP FRP Kohat Ranga

Kohat, the applicant preferred the instant appeal. The applicant was SUmmunad and ;

heard in person In Ordérly Room held on 09,12.2022,

During the course of personal hearing, the appllcant fallad 16 present any EER
jushf‘cation regarding to his' innocence. Perusal. of enquiry file: feveals that  the - " 7
allegations were fully established agalnst him duﬁng the colifse: of enqulry. Ths: the . . e
applicant has been found an irrasponaible and indisclplihe person in utter disregard the - -
discipline of the force. There doesn't seemm any infirmity in'the order passed by the

competent authority, therefore no ground exist to interfere in same.,

Based on the findings narrated above, -1, Comimandant FRP; Khyber;":-f.:I-__,I-----,-.
Pakhtunkhwa, Peshawar, being, the competent authority; has found: o substance In L

the appeal, therefore, the same I8 rejected and filed balng merltle
L_Q’)L_!_L_J_L___@C_;__ Order Announced.

e N ’Mf@ﬁzr
erntendunt of PO “éi/‘ \\ 1)\?‘/

R mhat Rankss

hyber Pakhlunkhwa Pashaﬁar |

Kefigy ag,ﬂb ‘ZSISI Legal, dated Peshawar the / % :'18:12022 -
Copy of above |s fnzwarded for information -and necessary. achcn to
the:-
1. SP FRP Kohat Range, Kohat, His service record a!ongwﬂh D file sent herewith, -
2. Ex-constable Zubalr Ur Rehman No. 4847 FRP Kohat Range, S/o Habib Ur
Rehman R/o Village Mir Bagh Khel, Police Station Saddar, District Kohat, -

punishment of forfelture of two years approved semce by the DPO Kohat . -
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