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The appeal of Mr. Waqar All son of taj Muhammad Ex-Nib Qasid GGHSS Mahmood abad 

Parkho Dhcri Mardan received today i.e. on 6.01.2023 is incomplete on the following score 
which is returned to the counsel for the appellant for completion and resubmission within 15 
days.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AT PESHAWAR

/2023Service Appeal No;

Waqar A!i Ex-Naib Qasid GGHSS Mahmood Abad Mardan
(Appellant)

VERSUS
Government of KPK, through Secretary Elementary & 

Secondary Education KPK & Others (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AT PESHAWAR

Service Appeal /2023

Waqar Ali S/o Taj Muhammad Ex-Naib Qasid GGHSS 

Mahmood Abad Parkho Dheri Tehsil and District Mardan
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary 

Elementary & Secondary Education KPK, Peshawar

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar

3. District Education Officer (DEO) (Female) District Mardan.

4. Principal / Head Mistress GGHSS Mahmood Abad Parkho

(Respondents)Dheri Mardan,

SERVICE APPEAL UNDER SECTION 4 OF THE KPK
, r SERVICE TRIBUNAL ACT, 1974 AGAINST THE OFFICE

ORDER NO 4565/6/ DATED 15/06/2022 PASSED BY

RESPONDENT N0.3 / DISTRICT EDUCATION OFFICER

(FEMALE) MARDAN WHEEREBY MAJOR PENALTY OF

REMOVEL FROM SERVICE HAS BEEN IMPOSED ON THE

APPELLANT IN DISREGARD OF LAW AND THE

DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT

BEEN RESPONDED IN STIPULATED PERIOD.
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PRAYER

On acceptance of this Service appeal, the impugned 

Office Order No 4565/6/ Dated 15/06/2022 of removal, 

from service passed by the Resppndent No.3 / DEO 

(Female) Mardan may kindly be set aside and the 

Appellant be reinstated to his service along with all back 

benefits including Seniority.

Any other remedy which this August Tribunal deems appropriate may 

also be granted to the Appellant

Respectfully Sheweth:-
The brief facts leading up to the filing of this appeal are as 

under:-

1. That the appellant is law abiding citizen of Pakistan, 

belonging to respectable family, and having education up to 

B.A.

2, That the appellant was appointed as Naib Qasid on the 

recommendation of Departmental Selection Committee after 

adopting all the legal formalities by the Respondent No 3 

and posted in GGHSS Mahmood Abad Parkho Dheri 

Mardan vide Notification Edst No 9838/G dated 28-9-2017. 

(Copy of Appointment order dated 28/09/20,17 is attach 

as Annex “A”)

3. That from the date of joining of duty, the appellant performed 

his duty with honestly and no complaint has been made by 

. any staff members against the Appellant, it is pertinent to 

mention here that even the Respondent No 3 issued office 

order dated 22-02-2018 whereby on the recommendation of 

. the principal, the appellant was granted additional / further 

duty to assist the principal in his official work of the office in 

his own pay scale.(Copy of Order dated 22-02-2018 is 

attach as Annex “B”)
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4. That appellant is the sole bread earner member of his family 

and regularly performed his duty till the impugned order up 

to the entire satisfaction of his high ups but without any 

reason, earlier also the Respondent No 3 issued show cause 

notice for deduction of one day salary vide order dated 11- 

08-2021, despite the fact that the appellant was present and 

also submitted the reply to the said show cause notice and 

one day salary was deposited by the appellant, it is pertinent 

to mention here that earlier the appellant was also having 

problem of brain tumor.(Copy of Show cause notice for 

one day salary deduction vide dated 11-08-2021 & Reply 

is attach as Annex “C”)

5. That the attitude of the Respondent 4 / Principal was not 

good ‘with the appellant, and on the behest of Respondent 

No 4 / Principal, the Respondent No 3 / DEO Female 

Mardan also stop the salary of the appellant from 20-08- 

2021 without any reason, therefore the appellant also filed 

application to the Respondent No 3 / DEO for the release of 

his salary, but with no result.

6. That thereafter the Respondent No.3 / DEO (Female) 

Mardan without issuance of charge sheet & statement of 

allegation what to speak of charge sheet & statement of 

allegation; even the appellant was not put under suspension 

& without conducting any inquiry, issued the impugned 

Office Order No 4565/6/ dated 15/06/2022 whereby major 

penalty of Removal from Service has been imposed on the 

appeliant.(Copy of impugned Office Order No 4565/6/ 

dated 15/06/2022 is attach as Annex “D”)

7. That thereafter the appellant filed departmental appeal / 

representation before the Respondent No.3 / DEO Female 

Mardan on 29/06/2022 which was kept pending without 

taking any action on the representation of appellant and on 

the quarry of the appellant about his departmental appeal,
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the Respondent No 3 / DEO Female Mardan asked the 

appellant to file another departmental appeal before the 

competent authority i-e Respondent No 2 / Director 

Education, despite the fact that under the law DEO Female 

Mardan was legally bound to transmit the same to 

competent authority, but the same was not transmitted nor 

decided, therefore the appellant was constrained to file 

another departmental appeal to the Respondent No 2 / 

Director Education on 27-09-2022 which is duly received 

vide diary No 1179-dated 27-09-2022 but the same was not 

decided within the statutory period.(Copy of Departmental 
Appeal dated 29/06/2022 & 27-09-2022 are attach as 

Annex “E”)

f

8. That theNappellant being aggrieved from the impugned office 

order dated 15/06/2022 of his removal from service and 

inaction of Respondents by not responding the departmental 

appeal of the appellant within the stipulated period preferred 

the instant appeal on the following grounds:-

GROUNDS

A. That the impugned order dated 15/06/2022 of Respondent 
No.3 / DEO Female Mardan is manifestly illegal, unlawful, 
without lawful authority, void ab-initio, without jurisdiction and 

ineffective upon the valuable rights of the appellant, hence 

not tenable and liable to be set aside.

B. That the appellant has performed his duty to the entire 

satisfaction of his high ups, even the duty of appellant has 

been appreciated by office order dated 22-02-2018 

whereby the appellant was granted further duty to assist 

the principal in his official work of the office in his own 

pay scale but without issuing any charge sheet & statement 

of allegation and what to speak of charge sheet & statement 

of allegation, even the appellant was not put under 

suspension as provided in Rule 6 of E & D Rule 2011 if there 

was any alleged inquiry against the appellant, and despite
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% ^ the fact that no departmental inquiry was conducted in the 

matter and in disregard of law with one stroke of pen the 

appellant has been removed from service by imposing major 

penalty which is against the law & natural justice.

C. That the August Supreme Court as well as this Honorable 

Tribunal in various judgment have held that the major 

penalty of removal from service should not be imposed 

without conducting detail inquiry

■ D. That the alleged enquiry officer / committee have 'not . 

recorded any evidence nor associated the appellant in the 

alleged inquiry proceeding, neither the appellant has been 

provided any opportunity of defense and all the proceeding 

have been conducted on the back of the appellant, therefore 

the impugned removal order from service is not only illegal 

but also against the constitutional provision and rights 

guaranteed under the Constitution of Islamic Republic of 

Pakistan, 1973.

E. That the appellant has been removed from service without 

any solid or authentic evidence regarding the alleged 

allegation which is totally illegal and not supported by any 

provision of law, furthermore the appellant has been 

penalized before =the impugned order of Removal by 

stopping the salary of the appellant.

F. That before issuing the impugned order, no final show cause 

notice has been issued to the appellant before removing the 

appellant from service, which is amount to condemned 

unheard and against natural justice & fair play and also in 

violation of Article 10-A of the Constitution of Islamic 

Republic of Pakistan, 1973.

G. That the Respondent while issuing the impugned order has 

not only violated the law but also infringed the fundamental 

rights provided under Article 4, & 25 of the Constitution of 

Islamic Republic of Pakistan 1973.



)0 H. That the Appellant is will qualified person and had obtained 

service through proper procedure duly constituting selection 

committee, therefore without adopting the proper procedure 

of inquiry in the matter as provided under the law, and as 

such the removal order of appellant from service is illegal, 

unjustified & being void order.

I. That as per the reported judgment of the Apex Supreme 

Court of Pakistan as well as delivered by this Honorable

no person / official should beService Tribunal, that 

penalized without solid reasons & detail inquiry, as the same 

is against the spirit of services law but the appellant has 

been illegally removed from service on general allegations

without any proof, which is not sustainable under the law.

J. That any other ground will be raised at the time of final 

arguments with the permission of this Honorable Tribunal.

Prayer:-

It is therefore most humbly prayed, that on 

acceptance of this Service appeal, the impugned 

Office Order No 4565/6/ dated 15/06/2022 passed 

by the Respondent No.3 / DEO (Female) Mardan 

of removal from service may kindly be set aside 

and the appellant be reinstated to his service 

along with all back benefits.

Any other remedy which this August Tribunal deems 

appropriate may also be granted to the appellant.

\

Appellpint-Waqar Ali through

Muhammad Irshad Mohmand 
Advocate High Court

& farhan Sheikh 

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/

AT PESHAWAR

/2023Service Appeal No;

Waqar Ali Ex-Naib Qasid GGHSS Mahmood Abad. Mardan
(Appellant)

VERSUS

Government of KPK, through Secretary Elementary & Secondary.

(Respondents)Education KPK & Others

A F F I D A V i T

I Waqar Ali S/o Taj Muhammad Ex-Nalb Qasid GGHSS Mahmood

Abad Parkho Dheri Tehsil and District Mardan do hereby solemnly

affirm and declare that all the contents of the accompanied service appeal

are true and correct to the best of my knowledge and belief and nothing

has been concealed or withheld from this Honorable Tribunal

DEPONENT

Identified bv. 7

Muhammad Irshad Mohmand 
‘ Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AT PESHAWAR

/2023Service Appeal No:-

Waqar Ali Ex-Naib Qasid GGHSS Mahmood Abad Mardan
(Appellant)

VERSUS

Government of KPK, through Secretary Elementary & 

Secondary Education KPK & Others (Respondents)

APPLICATION FOR CONDONATION OF DELAY. IF

ANY IN FILLING OF ABOVE NOTED APPEAL

Respectfully sheweth:-

The applicant / appellant submits as under:-

1. That the applicant / appellant is filling the instant application 

for condonation of delay, if any in the above mentioned 

appeal.

2. That the impugned Office Order No 4565/6/ dated 

15/06/2022 whereby major penalty of Removal from Service 

has been imposed on the appellant is totally illegal, 

unwarranted, void ab-initio and the set procedure of law as 

no charge sheet & statement of allegation has been issued 

to the appellant, therefore being void order is liable to be set 

aside and under the law no limitation is run against the void 

order.

3. That after the impugned office order dated 15-06-2022, the 

appellant filed departmental appeal before the Respondent 

No.3 / DEO (Female) Mardan on 29/06/2022 within time and 

under the law the Respondent No 3 / DEO (Female) Mardan 

was bound to transmit the same to competent authority but



the same was not transmitted and kept pending undecided 

and when the statutory period was going to expire, the 

appellant inquired about his departmental appeal, thereafter 

the appellant was directed to file another departmental 

appeal to the competent authority i-e Respondent No 2 / 

Director Education, therefore the appellant was constrained 

to file another departmental appeal to the Respondent No 2 / 

Director Education on 27-09-2022 which is duly received 

vide diary No 1179 dated 27-09-2022 but the same was not 

decided.

i

4. That if there is any delay in filling of departmental appeal as 

well as service appeal, the same is not intentional but due to 

above mentioned reason, as the appellant has filed the 

departmental appeal within time and when the time for filling 

of service appeal was due, thereafter the appellant was 

directed to file another departmental appeal before the 

Respondent No 2 / Director Education E & SE KPK.

5. That furthermore the applicant / appellant has not committed 

any miss-conduct during his entire service and the appellant 

has been penalized just for nothing, therefore the impugned 

order of removal from service is illegal and liable to be set 

aside.

6. That while issuing the impugned office order of, removal
k

from service of appellant, no opportunity of hearing & 

defense was provided to the applicant / appellant, which is 

against natural justice and the appellant has been 

condemned unheard.

7. That the departmental appeal as well as present service 

appeal of the appellant is well within time, but due to 

precautionary measure, the appellant is filling the instant > 

application for condonation of delay if any.
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8. That there is no legal bar on the power of this Honorable 

Tribunal to condone the delay if there is any for the end of 

justice.
if

Praver:-

It is therefore most humbly requested, that on 

acceptance of this application, if there is any delay 

the same may kindly be condone in the larger 

. interest of justice.

Applicant /Appellant: WaqarAli
Through

0 //

7 4

Muhammad IrshadMohmand 
Advocate High Court 

Peshawar

AFFI DAVIT

I Waqar Ali S/o Taj Muhammad Ex-Naib Qasid GGHSS Mahmood 

Abad Parkho DheriTehsil and District Mardan, do hereby solemnly 

affirm and declare that all the contents of the accompanied application 

are true and correct to the best of my knowledge and belief and nothing 

has been concealed or withheld from this Honorable Tribunal.

\ DEPONENT

N

V

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AT PESHAWAR

/2023Service Appeal No;

Waqar Ali Ex-Naib Qasid GGHSS Mahmood Abad Mardan
(Appellant)

VERSUS

Government of KPK, through Secretary Elementary & 

Secondary Education KPK & Others (Respondents)

ADDRESSES OF PARTIES

Waqar Ali S/o Taj Muhammad Ex-Naib Qasid GGHSS 

Mahmood Abad Parkho Dheri Tehsil and District Mardan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary 

Elementary & Secondary Education KPK, at Civil Secretariat 

Peshawar

• 2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at G.T Road Peshawar

3. District Education Officer (DEO) (Female) District Mardan.

4. Principal / Head Mistress GGHSS Mahmood Abad Parkho

(Respondents)Dheri Mardan.

Appellant;-Waqar Ali 
/ f! ^^brough

Muhammad Irshad Mohmand 
Advocate High Court

& Farhan Sheikh 
Advocate
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QFF/CE OF THP DISTRICT EPUCATION OFFIceR(FEMALBMARDMr[h:.\
Notification,„r;==:=::==s==rr, in the meeting

:4 held of)_
p/us usuo/ allowances in the schools noted against each Vacant 
below with immediate effect in the interest of public serwce. C

. f

RemarksPHSchool where appointedAddressNams/Father NameSNo

Fazcl Abod 
T/Bhai

AVP Chowkidar17GGFS Fazol AbadMr, Asad Ullah/Rambeil Khan1
■c

Moh: Rowani 
Takar

AVP Chowkidar27h GGHSS TakarMr, Umair/AliAkbar2
'■s
V.-i Moh: Mamoti

LundKhowar
AVP Lab AttendedMst, Shabcno Bibi/Mohsin 

^ Ullah
--------------------------------------^

4 Mr: WaqarAli/Taj Munammad

27GGHSLund Khawar

GGHSS Mehmood 
AbadPakho Dheri

MoiaJan Killi 
Porkha

AVP N/Q27

AVP Chowkidar27GCHS Nationlabo Khan Hatiar5 Mr; Sohll/Taj Muhammad Khan

1 TtoV \e^ices wiliba considered regular but without pension 5 Gratuity in terms ofSection-19 of the 

Kh.yber Pakhtunkhwo Civil Servant Act, 1973 as amended vide Khyber Pakhtunkhwa OvdServants

2 Ta7shZdjoTthe!rpost5 within 15 days of the issuance of this Notification. In
post within 15 days of the issuance of this notification, their appointment will exp,red automat,cally 

subsequent appeal etc shall be entertained. ;
i They wii! be governed by such rules and reguiaticcs as may be issued fr:

t- to the effect that the candidate has joined the post or otherwise

after 15 days of the issue of their posting order.
6 The age limit for the above posts is 18-AO years.
7 They will produce Health and Age Certificate from the M/S of D.H.Q Mardan.

„ r r...........
without notice, one month pay/allowances shall be forfeited to Government 
No TA/DA will be allowed to the appointee for joining their duty.
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Pmvcv /■

(SAMINA GHANIj 
DISTRICT EDUCATION OFFICER 

MARDAN
;

^HdO. .2017Dated. .U \Endst: No'.
Copy forwarded to:

1 Director E&S Education Khyber Pakhtoonkhwa, Peshawar.

2 District Account Office Mardan Mardan
3 P5 to Minister Education Khyber Pakhtoonkhwa, Peshawar
4 PS to Secretary E&S Education Khyber Pakhtoonkhwa, Peshawar

5 SDEO(F) Mardan/Takht Bhai/Kotlang
6 Head Mistress/Hecd Teocher/GGHS/GCMS/GGPS Concerned.

7, Official Concerned.
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DISTRICT EDUCATION OFFICER 

(FEMALE) MARDAN
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OFFICE ORDER i

;rT ; on the'Vccommendation of the PrindpDl GEHSS Mehmood Abnd

wooer Ah N/Q»sid of this school it hereby allowd to atsltt the principal m the 
his own pay and BPS in the interset of buplic service till further order.

M Mr.
official work on

!

Note; TA/DA is allowed.
1 (SAMTNA GHANI) .

DISTRICT EDUCATION OFFICI-R 
(FEMALF.)MARDANm

nH..r-m Dated Mardan t]ie.^V;. _..^2018
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LEGIBLE COPY
V GOVERNMENT OP KHYBER PAKHTUNKHWA 

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)

MARDAN

Show cause notice for Salary Deduction

i, DEO FEMALE MARDAN as Competent Authority under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 
Rules, 2011 do hereby serve notice to Mr. Waqar Ali, Naib Qasid 
GGHSS Pakhho Dher Mehmood Anad Mardan the show cause notice as 
follow:-

!

1. That as per EMA monitoring report you were found absent from
without prior permission of the competentschool duty on 

authority.
2. And that as per the material and other connected papers on 

record under rule 5 (i) (a) and to dispense with the inquiry in 
accordance with Rule 7 of the aforementioned rules, I the 
competent authority, am satisfied that you have committed acts / 
omissions specified in Rule 3 (d) i.e “Guilty of habitually absenting 

. him / herself from duty without prior approval of leave”.
3. Now therefore, I as the Competent Authority have tentatively 

decided to deduct one day salary in accordance with Rule 4 (a)(iii) 
and the Finance Department notification No. SO (FR)/FD/5- 
14/2014 dated 16.12.2014.

4. You are therefore, required to show cause as to why the 
aforementioned penalty should not be imposed upon you and also 
intimate whether you desire to be heard in person.

5. If no reply to this show cause is received within 7 days of its 
delivery, it shall be presumed that you have no defense to'put in 
and in that case an Ex-Parte decision shall be taken against you.

-Sd-

(Mst. Hafsa Gul)

District Education Officer (F) Mardan

No. 2844/4/EMA/EMlS(F) Dated 01.08.2021 

Copy of the above is forwarded to the:-

1. DAO Mardan
2. Principal / HM/ DDO Concerned.
3. EDEO Female Concerned.
4. Official concerned.

District Education Officer (F) Mardan
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
MARDAN

/

OFFICE ORDER

WHEREAS Mr Waqar Ali Naib Qasid GGHSS Mehmood Abad
Parho Mardan is misbehavior with school staff and absent form duty 
without any permission.

AND WHEREAS, the competent authority has nominated 
Enquiry committee to conduct enquiry against the accused Naib Qasid 
for the charge level against him.

an

AND WHEREAS, the enquiry committee after having examined the 
charges, evident on record has proved the charges against the accused 
Naib Qasid.

AND WHEREAS, a show 
allegations was served upon him.

AND WHEREAS, show cause reply received from the accused Naib 
Qasid but the undersigned is not satisfied from your reply and call for 
personal hearing along with school principle but the accused naib qasid 
is failed to attend the office of the undersigned.

AND WHEREAS, you did not satisfy the undersigned regarding 
above mentioned allegation the authority after having considered the 
charge, evidence on the record, that the charge against have been 
proved.

cause notice regarding the above

Now therefore in exercise of power conferred under section 4 (b) 
(iii) Khyber Pakhtunkhwa Govt servants (efficiency 85 Discipline) Rules, 
2011, 1 Mr Zuifiqar ul Mulk District Education Officer (Male 8& Female) 
Mardan being the Competent Authority is pleased to impose major 
penalty REMOVAL FROM SERVICE is hereby imposed upon him in the 
instant case with imrnediate effect.

ZULFIQAR UL MULK 
DISTRICT EDUCATION OFFICER 

(FEMALE) MARDAN
Endst No. 4565/6/PF 

Copy forwarded to the;

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2. Deputy Commissioner Mardan.
3. District Education Monitoring Officer Mardan.
4. Principal / Head Mistress Concerned.
5. Official Concerned.

DISTRICT EDUCATION OFFICER 
(FEMALE) MARDAN
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