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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

i
I

CHECK LIST

Case Title: VS

s# Contents Yes No
This appeal is present by Mir Zaman Safi Advocate
Whether Counscl/Appcliant/Respondcnl/Deponcnt have signed
the requisite documents? _ __ _ _ •_____
WheUicr appeal is within time? _______
Whether the enactment under which the appeal [s filed mentioned? 
WheJ.^r the enactment under which the appeal is filed is correct? 
Whether affidavit is_appcndcd? _
Whether affidavit is duly attested by competent oath
Commissioner?___ ___ ________________
Whether appeal/anncxurcs are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?
Whether fcinncxures are legible?
WheUier annexums ^c_attestcd? _ _
Whedner eopics_of anncxurcs ^e readable/clear? _
Whthlmr copy of appeal i^dclivcrcd to A.G/D.A.G?
Whether Power of Attorney of the Counsel engaged is attested and 

by. pctitioncr/appcllant/rcspondcnts?
Whether numbers of referred eases given arc correct?
Whether appeal contains cutting/ovcrwiling?

-^b'edijjr lis^of booksjias l^cn provi^ed_at the end of the appeal? 
Whether ease relate to this Court?
Whether requisite number of spare copies attached?
Whether complete spai'c copy is filed in separate file cover?
Whether addresses of parlics_givcn arc complete?

22, Whether index filed?_____ '
23. Whether index is correct?___ __________

Whether security and process fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 1 1, notice along with copy of appeal and anncxurcs has

_bccn_scnt to respondtmts? on___ _______
Whether copies of comments/rcpiy/rejoinder submitted? on 
Whether copies of commcnts/rcply/rcjoindcr provided to opposite 

_party? on_________ _______ _________

It is,"cc^'ficd that Tormahtics/documentations 

been fulfilled.

1.
2,

3.
4
5.
6. •/
7.

8.
9, ■/

10.
11. ✓
12. ✓
13,
!4.

15.
16. ✓
17. ✓
18. ✓
19
20. ✓
21. /

✓
24,
25.

26,
27.

as required in the above table have

Name:' MIR ZAMAN SAFI
Advocate /

Signature:
Dated: fP-
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE TRIBUNAL
PESHAWAR

?!.lo^ ^o3iSAPPEAL NO f2^
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A 6
.4 B 7-8.
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Departmental appeal 
Service appeal 
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E 11.
8 F 12- 13.
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10 H 1 8- 20.
I] Order dated 03.09.2018 I 21.
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THROUGH: /I
MIR ZAMAN SAFI 

ADVOCATE
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BEFORE THE KlIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

■1 • /2023 - •APPEAL NO.

Mr. Khushal, Conslable No.536, 
• Police Lines, District Mansehra. APPELLANT

VERSUS

1- The Inspector General ofPoIice, Khyber Pakhlunkhwa, Peshawar.
2- The Deputy Inspector General of Police, Hazara Division, at Abbottabad.
3- 'I'he District Police Officer, District Mansehra.
4- The District Account Officer, District Mansehra.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
01H)ER DATED 19.08.2022 WHEREBY THE APPELLANT HAS
BEEN 1^-INSTATED INTO SERVICE WITH EFFECT FROM
0L09.2018 INSTEAD OF 28.04.20U AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS^ , ,,

PRAYER:
That on acceptance of this appeal the impugned order dated 01.09.2022 

may very kindly be modified/rcctiflcd and re-instated the appellant with 

effect from the date of dismissal i.e. 28.04.2011 with all back bcncfils. 
Any other relief which your good self deems appropriate may also be 
granted in favor of the appellant.

R/SHEWETH:
ON FACTS:

That appellant is the emplo^'ec of respondent department and is serving 
tlie depailment as Constable No. 536 quite efficiently and uplo the entire 

satisfaction of his superiors.

1-

'fhat during service the appellant was charged in criminal ease in MR No. 
758, under section 337/11, dated 10'.06.2()09, Police Station City, 
Mansehra. That the rcspondcnl Department conducted preliminary 

inquiry in the matter and subsequently vide letter dated 16.03.201 1 the 

appellant was prefcn'cd for medical exiimination to the Standing Medical 
Board. Copies of the inquiiy report, Show cause notice, Reply ^md letter 

• dated 1,6.03.2011 are attached as annexure

2-

A, B & C.
*■?>'
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3- Ihal the Standing Medical Boai'd aRcr proper medical examination 

of the opinion tliat the appellant is suffering from “Bipolar effective 
disorder” with repeated mood swing, relapses and remission. 'I'hat in light 
of above mentioned reasons of the appellant, the Medical Board 

recommended him for official duties only vide dated 13.04.2011. Copy 
of the Opinion of Medical 
atmexure....................................................

was

Board attachedIS as

4- 'I'hat astonishingly tlic respondent No.3 issued order dated 28.04.201 I 
whereby major penalty of dismissal from sci-vicc had been imposed upon 

the appellant. Copy of the order dated 28.04.2011 is attached as 
annexure E.

■fhal the appellant feeling aggrieved from the order dated 28.04.201 i 
■ preferred departmental appeal followed by seiwicc appeal No.l832/2011 
before this august Service Iribunal, which was allowed in favor of the 

appellant vide Judgment dated 20.02.2018. Copies of the departmental 
appeal, memo of service appeal and Judgment dated 20.02.2018 
attached as annexure

5-

are
F, G & H.

6- 'fhat the respondent department filed CPl.A Ko.426-P/2018 before the 

Honourable Supreme Court against the Judgment of this august Tribunal 
and conditionally re-instated the appellant into service w.c.f 01.09.2018 

vide order dated 03.09.2018 till the final outcome of CPLA. That vide 

judgment dated 11.05.2022 the Honourable Supreme Court dismissed 

CPLA' filed by the respondent Department. Copies of the order dated 

03.09.2018 and Judgment of the Apex Court arc attached as 
annexure 1 & .1.

7- That the respondent department after judgment of the Apex Court issued 

regular rc-instatement order dated 19.08.2022, but with effect from
01.09.2018 instead of 28:04.2011 

order dated 19.08.2022 is attached as annexure
w.c.f the date of dismissal. Copy of the

K.

8- Thal it is pertinent to mention that the respondent department rcfcired the 

•' appellant to the Standing Medical Board and aficr detail medical 
examination the Medical Board provided its opinion and recommended 
tlie appellant lor olficial duties only but the respondent department did 

not consider the same and straight away dismissed the appellant from 
service without any fault on his part.

9- I'hat the appellant feeling aggrieved from the imp order dated 19.08.2022 

preferred departmental appeal before the appellate authority but no reply 

has been received so far from the quarter concerned. Copy of the 
departmental appeal is attached as annexure L.
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■ 10- That the appellant reding aggrieved and having no other remedy,but to 

flic the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the impugned order dated 19.08.2022 is against the law, facts, norms of 
natural justice and materials on the record, hence not tenable and liable to be 

reciificd/modified the date of rc-instatement i.c. w.c.f 28.04.2011 instead ol' 
19.08.2022.

B- '[’.hat thc appellant has not been treated in accordance with law and rules 
thdsubject noted above and as such the respondents violated Arliclc-4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973.

on

C- That the respondent department acted in arbitrary and malalidc
while re-instating the appellant into service w.e.f 19.08.2022 instead of 
28.04.2011.

manner

D- That the impugned order dated 19.08.2022 has been issued in clear violation 

of the principle of natural justice; hence the same is not tenable and liable to 
be rectificd/modified.

ii- That the respondent department without any fault on the part of appellant, 
issued the dismissal order dated 28.04.2011, which was against the law and 
prescribed rules, therefore, the appellant is Hilly entitled to be re-instated 

into service w.c.f 28.04.2011 instead of 19.08.2022 with all back benefits.

P- That the re-instatemenl of appellant w.e.f 01.09.2018 instead of 28.04.2011 
is violative of law and rules and as such the same is ineffective upon the 
legal rights of the appellant.

G- That due to illegal and unlawlul act of the respondent department by issuing 

dismissal order dated 28.04.2011, the appellant and his family s^c’-'^ia lot, 
and during the intervening period w.e.f 28.04.2011 till 01.09.2018 the 

appellant remained jobless, therefore, the impugned order dated 19.08.2022 
is liable to the be rcctified/modincd.

M- That as per judgment of the Superior Court the appellant is fully entitle to be 

rc-instalcd into service w.c.f the date of dismissal i.c. 28.04.2011 with all 
back benefits.

I- That the appellant seeks permission to advance other grounds and proofs at 
the lime of hearing.
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It is, therefore, most humbly prayed that the appeal of appellant may 
very kindly be accepted as prayed for;

APPKLI.AN'i;

KHUJFlAL

/ y'fl-IROUGII: y\ ■ 
MIR ZA SAFI

ADVOCATE

CERTIFICATE:

It is, certified that no other earlier appeal was filci^etw'een the parties.

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY O'rill-R CASE LAW AS PER NEfvD

.1?
•T''
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BEFORE THE KHYljER PAKHTUNKIIWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

KHUSHAL VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the 

instructions and on behalf of my client do hereby solemnly affirm and 

• declare that the contents of this service appeal arc true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Couit.

f]

1
MIR ZAMAN SAFI 

- Advocate 
High Court, Peshawar

1
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13r/'i r.f?' FINAL SHOW CA USE NOTICE
<.

i

You FC Khushal No. 930 was proceeded against departmentally with the 

W allegations that while posted at Police Lines Mansehra involved yourself in case FIR No.
fl'*' -•

.. 758 dated 10-6-2009 U/S 337/HPPC PS City.
The enquiry officer Mr. Rasool Shah DSP HQ after conducting proper 

departmental enquiry has submitted his report and has proved you guilty. You are, 
therefore, hereby called upon to show cause,with in j7 days of the receipt of this final 
show cause notice as to why you should not be awarded punishment under NWFP 

Removal from service (Special Powers) Ordinance 2000. In case 9^ur.written statement 

is not received within the above said stipulated period, it shall be presumed that you have 

defence to offer. You are also at liberty to appear before the undersigned if you so 

desire. Copy of findings of the enquiry officer is enclosed.

K-
ff.

no
:

; /

istrict Police Officer; 
Mansehra. /*.
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I •V
I : POLICE DEPARTMENT i)lSTRief MAiVSEHRA-

/one, ilaieil Mitiisehiii ihe l^/2lill.
Office of the DPO Ma/nclini. KPIi. No. ^ ^ ^

j

Tlie Dislricl Police Officer. 
Mnnsehin '

from
.>

To The Medical Superinteiideiit.
King Abdulhih Teaching Hospital. 
Mansehra,

• Subject: MEDICAL OPINION.

Memorandum.

Reference this office No. 7554/OHCd;ncd 2S-07-20)(l and your ofilee 

No. 1979/SMB dalecl 1 1-08-2010 regarding opinion of the medical hoai'd.

1( is rei|tiestcd that thi.s office may plea.se he iiifunned as u> v. heilu-r 

constable Khushal No 930 is lit for active police ser\ ice are otli

f

A'
er\v;se. y

Disiri^ Police Officer, 
oy. Mamet^a. N

/

1

■
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Sb ^ OFFICE OF THE MEDICAL SUPERINTENDEN'!' 
ICING AIJDULLAHTEACHING HOSPITALMANSEIIRA.;-h' ■

;v-/•1: .No. 
Dalctl 72on

To: - i;<Tlie District Police Ofllcer 
Manselirafi I1 •

•rr
Subject: - STANDING MEDICAL HOARD.

I-i Relcrcnce your lellerNo..M99 daicti 16.1)3.2011. r« I

m Standing Medical Hoard King Abckiilttli 'I'eacliing ' I lospiia! Mansclim 
comprising of following doctors assembled in llie office of undersigned on 11.04.2011 ai 
10.00 AM to examine Constable Khushal.No.930 of your Department.

I

Medical Superintendent K.A.'i'. Hospital Munschra 
Psychiatrist K.A.T. Hospital Manselira 
Medical Specialist K.A.T. Hospital Mansehta

(Chairman)
(Member)
(Member)i,

2.
2.

OPINION OF THE MEDICAL HOARD IS AS UNDER: -

Medical Board is of opinion llial constable Kluishat No.930 is sidTeving lioin 
“Bipolar effective disorder” with repealed mood swing, relapses and remission. 
Currently he is in remission but considering the nature of his disease.^ flic lic.ard 
i-ecommcnds lhat he should be devoid of Fire Arm Weapon as per nature of his 
disease be can get relapse at any time. ,Mc can conlinue office duty only.

i
■

1 • V-i

m
l4cdical SupcrintcniJciU 

King Abclulliih 'leaching/cl!
Muhammad) 
uperintendent 

King Abdullah Taaching 
Hospital Mansehra. .

Medical Superintendent mad)
King Abdullah ’^‘‘̂ ndent
Hospilal Mansebiittedica' .^gaebing 
(^hairman),

f Mcdic-Jl S\rccialisl . 
King Abdiillah.Tcuching

Psychiatrist \
King Abdullah Teaching1 Hospital 3peciall«<

{Member)|yng Abdullah Teaching 
_ Hoepttat Uansehrii

1 lospital Mansehra
M-S:1

\
M.

- o- r t '0.

KM
::p|=r^

■0^



ORDER
■ withUie 

in case.FIR.

allcijai'on

■nic'^'nqv'ivy oriiccr i.c.- Mi^

,/.s 337/llPPCPS,Ciiy. '
Rasool Shah ihe iheq

DSP Hqvs Mansehra-alici 
C„„»ubl= h»s s«bn,uicd his Kpon »hd. 

onslnble '«s also saved with llK bn»lnmcnial enquiry u-ainst
dueling, proper depa 

hus pi-ovcd 

show cause

con msuihlc guiUy.^Thec
; constable has submUtccl in his.wriuen

, The constable
ihc delauUing co...

. In responfec to which ihe -
intentionally fired .but it tc

: iherelbre Medical Supenn..
. 7554/pHC, dated 2S-07.-2010

“I^’mrovsh sandh,. vnddicsi bead asdjo

or Other wise

%

notice 

that he did not
it took placti,suddenly

i„,asdcmKi4AMsd!ahHospil»l
requested to

siateinenl
^sftvn lb bb^rilly deranged, the
Manschra vide this office Memo No

was
v/iiether the ..as to

„,Sb. The medical:board h^repbii'dil™'
"from bipolar affecrive disorder with mood

r„ .mission bu, oar. swloEsbaclap teiapsa

was'again requested

the c1 examine
constable is fu for active police duty

- . ^-eonstable Khushal hfo 930 is sulRinng^ ^

..T„o Medical dated .d-03-20n to ciar-iiV
Vide this office Memo No. oiu/uu s ,

■ rCbnsbalNoPdOism tor acive polrce scrv.ee or

■r*

whether ccmswble, i

ofother wise. According to rcpovl
3. q42/SMB.dated 13--nital Mansehra vide NoMo*-«-"-":“:o„srables,.on,dbed

.commends .bar fr„„. Keeping.in view the

“„r Medical. Snperintendert Kirrij Abdullah
e consider ihairerembrnoPconsiabie hr poireascarrio:

devoid or.i'ircd arms
/ .

04-201 V the board
kc of his disease he can

weapon as per nature 

icport of lltc enquiry 
Hospital Mansehra, the undersignc

officers and report _i

be of'no use
unwanletl .incident.

1, District Police
Offloer Mansehra. rhercib. orderjismissali £jon=lo*>|o ;

ice under Removal form Service (spceral power)
• Khushai No 930 form service

2000 with immediate cl lect.'
I

Qir'ccib
Mansehra.

I ‘k- c nMTESi
i
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BEFORE THE D.I.G. HAZARA, ABBOTTABAD

appeal against THr

MANSEHRA VIDE ORDICR 

28.04.2011 WHICH THE APPP.t t a^t 

DISMISSED FROM SERVirir:

ORDER OF non

jLO.OB-Sa DATElSf

HAS BEEN

Respected Sir,

1. That the appellant joined Police For 

Constable and
ce as a

was discharging his duties 

as such till the date of his dismissal.

2. The appellant 

D.P.O. Mansehra and 

inquiry was being conducted by Rasool 
Shah D.S.P, Head Quarter in order to 

inquire into, the allegation. The appeUant

was proceeded against by 

a departmental

was sent for medical examination and the 

medical board so constituted opined that 
the appellant is suffering from Bipolar 

effective disorder but at the end of the
opinion, the jmedical board was of the 

opinion that appellant can continue office
duty only on receipt of the i 
and the

inquiry report
opinion of medical board, me 

appeUant was dismissed from 

Infact while
service.u'. .

passing the impugned order 
of dismissal D.P.O. Mtinsehra had last 

continue office duty only).sight of “ he can
.... . ■ :• '0

0:
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/ That the appellant belongs to a poor 

family and the entire famly members are 

dependent upon him. The dismissal Ciom 

service has hot only effected the appellant 
but his entire family members has been 

put at stack.

3./
/

/

It is therefore, humbly requested . that on 

acceptance of appeal the impugned order of 

dismissal may kindly be set aside.
Dated; 06.05.2011

AppellantKhushal No.930, E>t-Constable

. i.

'X'\r
'A.■<

/
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•?N-. BFFORE THE SERVICE TKHUINAl, K.P.K. 
PESHAWAR/;^

1
NO.930 S/0 Shah Zaman Caste Awan.

and District 
.........Appellant

"•■-♦■^klnisiiar'Ex.F.C. 
resident 
.Maiiselua;.....

TehsilBaffa,Morrof

WRSUS
■ ' *«' -'I*

Mansehra (2) 0.1.0, Hazara R»"S=.''bbottal,a^^^^A',a:l (1) D.P.O. f

OFORDF.R1HF.againstappf.ai
RFSP0NF)F.NT NO.2ppcjprMVinFNT NO.i AND 

X,wmrn RESPONjjjHgjmJllgHiss^
Ppgi>oNnF[\T NO-2 llPHF-1 j>APPl-l l.AN r AND 

the GROER op BESPONDENlr NO.L

PRAYER
On acceptance nf appeal the In,punned orders of disnris.sal

NO.2 may kindly be set,;nd appeiiate order of respondent 
aside and tiie appellant be reinstated in sei-vice

Respected Sir,

brief facts leading to the iiismnt appeal are as follows:-
Thc

That the appellant while sendng in police 

was i.ssLied' a cliargc sheet alongwnth

.. .V.,-

1.
depaitment,
statement of anegadon showing therein that while 

line Mansehra the appellant got. posted at police 

himself involved in a case 
a detailed reply refuting all the charges. (The copy

of allegation and

. The appellant submitted

sheet, statementof eliarge

iAT&O
\y'

\.
f'jI

fAViJ
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jitlv)c!(C(! :is Annexurc “A.B,&(?’ir>'y

/tispcclivoJy).

-; '■■ it reP
■;.

Th;it D.S.P. Meiid (..)tiarlei was appoinVecl as Inquiry 

Officer wlio conduciecl a detailed iiiqiiiiy and 

fiici'CMl'lci lie loi-incd him ojiiiiion/iccomitKiuialKUi. 

(I'lic I'diiv Ilf liiidiiii.’, nf inquiry t«.qt<irl is 

iiKiiched ii-s AniiOKtii r “D”).

1

Thai on |•ecel|)l of lecommendarion Ity D.P.O. 

Maiisehra a final sliow cause notice was issiici. .. 

the appellant, who submitted a reply. (The copy of 

llniil show cause notice and reply are iiliacticci 

as Annexure “E&F” respectively).

3. '

'i
1

That the' Distncl police officer col a standing 

medical board constituted in order to give their 

opinion wilh lespect to the appellant and the 

medical board gave rheir opinion on 11.08,2010

d.

and 13.04.20! 1 respectively. (The copy of medical
“G&llattached as Annexure• hoard are 

rcspcclivelv).

receipi of reply ol'i'hal rc.spoiuienl N(T I 

iilipclhint pa'ssed an older vide wldeh llie appellanl 

has been dismissed from service. ('I'hc copy of

ons

order is attached as Annexure “I”).

That the appellant aggrieved by the order of 

respoiident NO.! submitted an appeal before

respondent NO,2, who directed respondent No. I to 

tile light of'repdft'of medicaliriodify his order m 

board dated: 13.0-1,2011. Allhough a direclion was

issued by respondent NO-2, but instead respondenl 

No.2 considered appeal preferred by the appellant

cf\x p D
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i . and leiecied !he {'Vhc. copy of nn[ie;tl,

direction lo respinuleiU NO.l & oriiei' of 

respondent No.2 Ore attaclsecJ as Annoxiirc 

respectively).
;■

i
{

I
iippi-lianl seeks nuliilueoce o! liiis 

hniiounib'.c inbiinal on ilie. Ibllowiiig amongst oilier 

grounds.

That the

CUnUNDS

That lln: order of respondent N(').l is against llie 

1‘ncis and law and hence not inainlainable in the eye 

of law.

A.

Thai the ovdei of dismissal was made on the basisR.
of an iiuiiiiry conducied by ■■D-S:P..^I-!e.a(l .Quarter.

officer has not applied • his

I..

but the inquiry 

iiulepeiulenf mind. According to tite lespective 

of the constable, the appellant wasstatement
cleaning Ins'weapon and incidentally the lire was 

made. Despite clear evidence of constable the 

inquiry olTiccr lield the appelUmt guilty which led

to tlie impugned order.

issued diiection lo 

inodifv his order, imi
luleni NO.2 hasICSI'O

lespoiidcnl No. I lo 

l espondeiu No. I did not considered ihis aspect and

rcspoiulcnl No.l has nol applied histhus
independent mind.

That respondent No.2 also faded to apply Ins 

iiiiiKl- while he himself remanded ihe 

respondent No.! for coiisidt^iuiV,'*nii

D
inclepeiuleul 

order to•Aly

,/■

/
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'.vilhcMi!' '.vuitiny fnr (lie resiii! of icsponcii^nt NO \ 

passed liH'iinpvigntd ovclei'. ' ■ ■'- •'■::•;•I
That from rhe repnil of (h.e iJiedica! board, h is

continue ofnee
E.■i

crystal clear ihnt tlie appellant can 

duly only aiui so in ilie light of above obscrvadoii 

of the board, respondent No. 1 could have reinstated 

the appellmit in service and respondent No.2 could 

have also acceiiled, appeal prelerrcd by the 

appellant.

;I
■1?

■r
■iili
'I:

i;

ii.
■f.

II is Ihi-rcforr, Innnldv I'lavcd that (ui acceptance of instant 

appeal llic iitipueiual oidcis ol icspoiulciilS No.K’v2 be set 

asi.lc and the a|)pcllant he rcinslalcd in .sci'vicc.

,r
i

■I

£/■;

Kbu.shal. Ev.F.C. NO.b^O 
Appellant'

Diued;
i
1

1

i TlfeoUNH?
i

i

‘

SMAO MUHAMMAO KHAN 
ADVOCATE SUPREME COURT OF PAKISTAN 

(MANSEHR.A)

: VERIFICATIOH
j TViiis is to r.ertifv ihft t;he r.nni'p.nts ol iostfinl: 

appeal axe (xue and correct to the best of iny 
kriovvlcdgc aridi behcl aiid aoLluiig nas 
concetded or suppressed iVora this honourable

i

I
*

(..'out 1.

AT?//.AP-'V-v-ti-
Khiish:il

...Deponenl.
ATpapi

...
/ ■

It-
,/■

\\/ T t'.A. t; T ) r
..v.-a

/j. '■■u-
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-
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ipilliiminiL^miiilLL/MviiTUNKi IWA sr-:T?VTrr: -n?ini^^laf 

C/_\_MP COlJirr AljMOTTAP.AI-i ll1
ItService Appeal Mo. 1832/201 1 *1

'4>j. iiDale oriiiiiiiuiion... 30.1 1.2011 

Dale ol‘dee;siun.., ->^20.02,2018 I
yBnV

«
f'/-' l-C No.930. soil ol'Shah Z: 

1 elisil iiiid I >i,s[rii:l ’fvl.iiiselira.......
iman Caste Awaip reskleiil ol'Morr P.alTa.

(Aj-'pellaril) i
V'ersus P

iii5 \
I • I '.ID i Maiisehra aiii.1 aimirier.... mm, (!\CS|)oni.lcnls i

;
, .Sli:!..! iMiiluiniiuad Kh.in. •

_____ AiOaKalc

*■ 'rt.'

1I'Ar appeiliini.
.\

i'Ir. .>a::ull,!l:.
! Niails !iei /uloniev

o:- ■V 1?ircspondciiis.

MIC NiA/ ;NlJliA\'i.MAD MIAN. ' 
MR MUII.-mVIM.AD IJA.VIII) MlMI-iAL.

SUDCMJiNj'

11CIIAIRM.AD
MCMBNR- f'11

NlA./JvilJjJANhyiAljj^^^ 

et.itn.sel foi i[ic parlies heard and record perused.

N.ACf:^ ''

Argunienis oC liie learned

Ii
11■fkiri'.o appell.iiii wa- dismissed from .service 

'depariincjiud appeal on 1)6.05.2(11 1,
on 2X.-:i.201l against which he fded

»

liI he appcllale aiilhorily .issued ivvo orclei's'llrsl 

may,be modified

on.
■ :3Altf ■

Cam AS
lied to medicarbptfd^

* ' ' ' N /* A ' \ \ \ ' ' I #11•r

I'lKl then on 27. 09.20.11 the appeal rvas rejected.

mpt!;AT r.('2v7''T-’

flb-ft- h T ED
I a..-at
/ I
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AiU.'nAiKN'TS

I !•-• IcniiK-J L'l'mitscl lor ihc iippcll:

• il’pi-'il.iiil lui' his invol'.'oinoni in' |'.|,R

anuicd lliiU iho cliarge shool was served onml
>'

li
337/11'PPC/Thm the apjx-liaiu was

a^'MMiied ill ihe otrenee.'Thai ihc.inqLiiry olTicei

iiKide by ilio appollani inienlionally. That despile this 

'■'I'iiied ihai ilio a]i]X'nani was

his iiK|uiry also Ojiined lhai lire ifin
Was

llul

repori Ihe inquiiy ol'lleer laid . 

emlly and he recommended for im]iosilion of major pcnall)- liitISw hieli -.s no. m.consonance wid. his opinion. Thai ihe appollalc amhorily llrsl.dceidcd ' I
ill

,1'

lo hoard-mrt---!hc a'ppeTTani medically and tlierealter he changed lliis decision, and
anoilicr ooler' was passed which wasailso ordnnce-v^'ilh law.'-^ .■' a nci in acc . *

. (Ill ilic Ollier haiui lei iritcd I.MIA argued dial i!ie prescnl appeal

was decided on 29.09.20 II and Ihe prescnl appeal

fmwas lime barred. fi. i liai ihe tleiiarlmeiiial appeal 

■ mi'.Ki.ll.Tdi. lie rnnher i 

mainK bailed

41 \Nvas filed

Sillslwgiicd ihai ihoi.gh Ihe olTence allribiilcd
i

negligence bm rcieniion ofsucii

lo llie appcllanl 

a civil servant in ihe-police force would

was•s
on

be a con.slant ilanger for Ids 

oiisl [lie a|ipellanl from

...-evil Th„l ,1,0 o,„h„riiy |,,,o| ,ig|„|y II
\ ifservice.

si
C0i\'CL[i.moN 1

W Kegaialing liniiiaiion ihis Tribunal is of the 

'tcparlmeni lo have had' osiablished iha.

4
cnmmiimeaiepo the appcllanl. There i 

According lo die appcllanl ihc copy rvas recci^.ed by hi 

■ ihereforc, ofihe view dial the

view dial Ihe burden of proof was

ll'C order of appellate authority

on die

Iiisi

was

copy 10 ihc appellant in ihe dcpartmcnlal order.IS no

m.on 02.11.2011. This Ti-ibimal is.

I'l'cseni appeal cannot be declared as lime baiTcd,

0 Accorvling 

I iil'hluii!,-hw.i Reniiw;il fi

lo impugned order ihc iippcllanl was dismissed under Kliyber lil?1iHim .Service (Special iTwvcrs) Ordinance, 2000. The charge sheci

I^Cacmen, of allegauon nmei speak abou.
nny misconduel .or ineflkicncy and ihe 

tin I'lR u/s 337/1-1 PPC. If Ml
•III'.' da 'I'ge is die invulvenieiil of die tippclkiin in

' ATTESTED ^^'c gc.

-

atte/Bted li
illim
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ilii'oiiyii RSO. 200(1 •;inl c;in be proceeded ag:iinsi under ihe RSO on'llie 

or iiiellicieiie)-. No such eh:iri;e was leveled against Uie appellant I .

a eOLiri ol' law

a ci\

gtiUMiLl oil iiiiseomlnet

IS■ uiulc) RS(3. ci'-il .wiAani can be itrueeeded againsi il'lie is coiwicied by 

iKiuii'e nieiiticmeel llierein.&n the

3
'SIbr ulTeiiees ol' the

presem appcllanl has iieiilier been 

or mcliieiency nor lie has been convieicd ol'any olTcnce orihc
|i:(-■^

Ieiiargcd lor miseoiidiicl

l\|re mentioned abos'c. 1 iiL'i'el'ore. ihc entire proecctlinns under RSO. 2000 are illegal.

Secondly alter ihe intjuirx the auihocily himscir Ibrnicd opinion that the appellant

mental!)' deranged and lie in his oxi'n cliscreiion referred Ihe appellant

an u-as am.i«(0 Ihe Sianding
Medical Board. Sianding Mcdieal Board alllrmed the oniopinion ol the auiliorily by iiokling a

■m
iluii the appcilcint n'as menially deranged and lhal Ihere nic chances ol his rehipse. 

I i-relore. ,hc> opined (hat ihe appellant should be kept in (he service however he should 

not he giveirihe duii of ain lire arm. Aflemlhc 

aiilliorily instead of acting on

I■Aiireceipt ol' this medical board the I!
M

Ilie opinion ofthc medicalboard proceeded under ihc RSO. 

orders i.ssucd by (ho appcllale auihorily also conlh-m
iil201)0 which was iliegal. The (wo 

..siliiaiion ihai the aj-)|iellaie authorilv

Si
(he

. y was ai.sb nol decisive. The appellant could not be 

penally simple lbi' (he rea:ic,i, j,., n.|jy|.|,awariled
same conduct again. The ■*

■■parliiient loiikl hax'e aeicd on Ihe advieo of Ihe mcdictil hoard ;ind should have m
eiig.iged ilie apiK-Ilam in nun-ariiis dtii\.

a sm]uel to abm'c discussion llie pveseni appeal i

idvieeTipinioii of the medical board. Parlies

7 As ; iiaccepicd and the depariment is iIS

i.lireeiei.1 to ai. t ini the :
!&are left todietir ilioir
tO'.en eo.sis. Inle be eansigned lo the record IIroom.
oil : i

// Chainnan 
Cam]) Court, A/Abad

•.A
vJ—

{

(Miihanniiad I laiiiid Miiuhal) 
Member i

Date

MuiKkeS'of'vV;
/-•-tubii.'UNf I if) 
:tT(c.:()iM

i
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r>T.STRlCT MANSERH4/ }nnAPOLICE t)FP^RTMENT/ A \

ORDER

reinstated in service, by ServiceEx-Constable Khushal No. 930 was 
Tribunal Khyber Pakhtunkhwa. vide order dated 20.02.2018. A CPLA has been

Court of Pakistan Islamabad by the department through law
- instituted in Supreme

department'Khyber Pakhtunkhwa, Peshawar. The Ex-Constable has submitted 

application before the worthy Inspector Seneral of Police Khyber Pakhtunkhwo, 

Peshawar. The Inspector Seneral of Police Khyber Pakhtunkhwa, Peshawar has i 

ordered on his application that he may 

conditionally basis till the

an

be reinstoted/adjusted in service on 

decision of the CPLA by Supreme Court of Pokistan

i

f: Islamabod.1

Therefore, Ex-Constabie Khushal No. 930 is hereby reinstated in 

service ,pn conditionally basis in the light of Inspector Seneral of Police Khyber 

" ■ *i>akhtunkhi, Peshawar memoi No, 2626/le9oi doted 20.08.2018 with effect from

01.09.2016. . ,
He is allotted constabulary No. 538

13 ir

i
i
i
i
j
1f

!

>; .33 ■1

^13^
District Police Officer 

Mdnsehro^3
J!!ti /pHC dated Mansehra the /2018.

No
3

Copy to:-

1. District Account Officer Mansehra

2. Pay Officer, DPO Office Mansehra

3. SRC, DPO Office Mansehra

i
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IT. THf. ..,------]^ppellale Jwsdiction]/

■ - • ' Mr- Sstice Sayy.d Mazahar AIL Akbar Neqvi■ ,j*-

(Against the jud^ ® Court,
the KPK Sstvice Tribunal

.• Abbottabad passed m 
No.1832/2011)

DistnctPoto otto., M»sehra and a»ott.er

VCTBCa

■«"...

. ■ •

.,.Petitioner{sl

,..Respondent{s)

Mr. ZahidVDUSaT Qureahi Addl.A G.
Mr. Jamal Zcb; DSP Legal 

Not represented

11.05.2022

nttPER

Khushal

}
For the petidoner(s):

For the RespondenMs);

. '' Date of Hearing!

25 days.J . This petition is barred by
■ ■ of delay IC.M.A.NO.891-P/2018)

.nrooien. can., te. eend.nadon .ithln the 
Ltaitatb.. Act, 1908. The appheahon

dismissed. Consequently!

hi Ahaao.
for condonationThe application

does not disclose any
of thecontemplation 

condonation-
petition is dismissed as

the
of delay is, thereforr

barred by time. f

Sd/-J
Sd/-J
sdi-j . ,

ii'l
/

“'t.D
S6rjJ«f/cWrlAs50Cla^ , 
S^remc Ceurt of Pakistan, . 

IsiiiRiahad / j \x:
Oy -. *h.

o Vao
.C- ■nJ,

\»0
ly.Z^AnX/ 1

i-aW<Sabad,a the.
1 iih of May, 2022
jint ppprr,vpri for renaianE
Waqaa Naseer/*

..^CivWCHrtiiaaJ
.A'
Onto ef Presentation: 
NoofV/ords;—-------■ ^0

___

:::::

....... ^

Hoof rr,i:0-9-..
<-

0- Dvrv 
CourtV•^' ••••:.'•,•17.

Dstoc-f ' •'•
Date of Dtllverv 
Compared bylPffpjltJ 
■t^lvadby,.—,-.—

>

^ .trjUeSBgM

',...A-r’C f)

/
■ \M •
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<» . ^ • K
POLICE DEPARTMENTf DISTRICT MANSERHA

ORDER

IConstable Khushal No. 5Z8 of this district was reinstated in'"service vide this 
office order Endst: No, 1H40-42/OHC'dated 03.09.2018 and Order Book 

dated 03,09.2018 on conditionally basis in compliance of Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar, memo; No., 2626/legal at 20.08.2018 till the decision 

of CPLA lodged by the department before the honorable Supreme Court of Pakistan 

through Law Department, Khyber Pakhtunkhwa. The CPLA hasten dismissal by the 

honorable Supreme Court on the basis of time barred.

Therefore, constable Khushal No. 538 is hereby adjusted on permanent basis 
. with effect from 01,09.2018.

No. 133

District Police Officer 
Mansehra9^ /'^ //)n 12022.Mo, /Ol-iC dated Mansehra theY

/Copy to:-

1. District Account Officer Mansehra

2. Pay Officer, DPO Office Mansehra
3. SRC, DPO Office Mansehra

.....
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vivT/J^^Jlj^^Respresentation/J^i

22-08-2022^^/
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statement o^ _r ''
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-Ih/^/'u::^-)^iLiJ'UL^i>^^/(XL?jAllegation 
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-/^Dismiss
n

cfj'^ Representation //(XL/t-JiJ^XXo^X -r" 
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(jU-. c^01-09-2018

ti ^ijtiij'jiC..{Sjji

fiRepresentation/(J^((ij
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WAKALATNAMA

BEFORE THE

OF 2023

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSOS

(lU'ISPONDENT)
,_JDEFENDANT)'fi

I/}^e

Do hereby appoint and constitute MIR ZAMAN SAFI, 
Advocate, High Court, Peshawar to appear, plead,' act, 
compromise, withdraw or refer to arbitration for me/iis as my/our 
Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2()23
fi
CLIENT/I ^fiTTI-ftm-

\,

ACCEPTED 
MIRZAMANSAFI I 

ADVOCATE

OFFICE:
Room N0.6-E, 5’^' Floor,
Rahim Medical Centre, G. T Road, 
flashtnagri, Peshawar.
Mobile No.0333-999]564 

0317-9743003


