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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

S.A.No..{[.;:.. /2022.

MUHAMMAD S/0 REHAN ALI R/O VILLAGE KUNJ ALIZAI
P.O & TEHSIL PARACHINAR UPPER DISTRICT KURRAM.
--------------------------------------- APPELLANT. .

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY ELEMENTARY AND SECONDARY EDUCATION
SECRETARIATE BUILDING PESHAWAR. |

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

3. THE DIRECTOR EDUCATION NEWLY MERGED
DISTRICTS WARSAK ROAD, PESHAWAR.
............................. ‘iiceiesereeee.. RESPONDENTS.

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,1974
AGAINST ORDER DATED 11.10.2017 OF RESPONDENT
NO.3 ° FOR NON OBSERVANCE " OF
PROMOTION/SENIOROTY ORDER OF THE APPELLANT
FROM THE DATE OF NOTIFICATION NO.SO(PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 247#
JULY, 2014 FOR PROMOTION OF SCT/CT/TO SST (Bio-
Chem) BPS-16, PASSED BY THE GOVERNMENT OF
KHYBER PAKHTUNKHWA ELEMENTARY AND SECONDARY
EDUCATION BASED ON DISCRIMINATION, VIOLATION OF
FUNDAMENTAL RIGHT AND AGAINST KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER RULES, 1989).

........................................ dreeeeruiniussastenreresuinne,

RESPECTFULLY SHEWETH!

1. That the Appellant is a naturally born law abiding citizen of the
Islamic Republic of Pakistan and is qualified up to Master of arts
and Master of Education (M.ED).{Copies of: CNIC is annexure “A”
and credentials/ degree is annexure “A-1 to A-4”). '

2. That the Appellant was appointed as Certified Teacher {CT]" through
appointment letter dated 16/01/1990 by the Respondents
department and has performed his duties on different locations
with honesty and full devotion and has been a responsible, hard
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worker, skillfu], dutiful, punctual and obedient teacher and
presently the Appellant has promoted to the post of Secondary
School Teacher (SST BPS-16) and is posted at G.H.S Kunj Alizai
district Kurram. {Copy of appointment letter dated 16/01/1990 is
Annexure “B”).

. That the Respondent No.1 i.e Government of Khyber Pakhtunkhwa

Elementary and Secondary Education through NOTIFICATION
NO.SO(PE)/4-5/SSRC/MEETING/2013/TEACHING CADRE
DATED 24™ JULY, 2014 had issued criteria for promotion of
teachers to next grades, which was equally applicable to provincial
as well as employees working in Ex-FATA. .

(Copy of the Notification No.SO(PE)/4-5/SSRC/Meeting/2013/
Teaching Cadre Dated 24TH July, 2014 is annexure “C*).

. That the Respondent No.2, Deputy Director (Estab) Elementary &

Secondary Education Khyber Pakhtunkhwa through letter No.4954
dated 07.08.2014 and letter No.4874 dated 06.08.2014 requested
Respondent No.3 to fill the vacant posts of SST (General/Science)
in Government Higher Secondary/High & Middle Schools (M&F}
FATA by promotion of in-service teachers under the existing rules.
(Copy of the letter No.4954 dated 07.08.2014 of Respondent No.2
department is annexure “D”}.

. That after requesting again and again by the Deputy Director

(Estab) Elementary & Secondary Education Khyber Pakhtunkhwa
through different letters Respondent No.3 delayed the process and
did not consider the Appellant from his due date of promotion.

. That following the above mentioned same Notification, the District

Education Officer Male Hangu through Endst No.3493-3562 dated
31.10.2014 .promoted 49 SCTs/CTs, SDMs/DMs, - SATs/ATs,
STTs/TTs, Senior Qaris/Qaris, PSHTs/SPSTs, to the post of SST
(Bio-Chem), SST (Phy-Maths), SST(General) BPS-16. {Copy. of the
said Notification Endst No. 3493-3562 dated 31.10.2014 is
annexure “E”).

. That after quit length of time, through lefter Endst. No.2602-3

dated 09.03.201S5, the Respondent No.3, wrote a letter to all the
then Agency Education Officers ex-FATA to prepare-category wise
list (Male/Female) as per given proforma along with photo copies of
the documents of the candidates for promotion against the post of

SST. (Copy of letter No.2602-3 dated 09.03.2015 of the Respondent
No.3 is annexure “F”). o

. That the Respondent No.3 has not observed the appellant

promotion from his due date ie 244 July,2014 according to
Notification but delay the process and lastly have passed his
promotion ordered through letter Endst: 'No.16101-50 dated
11.10.2017 after a long time, hence appellant ‘has not been treated
in accordance with law, and appellant rights secured and
guaranteed under the law and constitution have been
violated.(Copy of promotion order/letter Endst: No.16101-50 dated
11.10.2017 of Respondent No.3 is annexure “G”). :

. That this order of Respondent No.3 has affected the

Seniority/promotion of the Appellant because the Seniority of the
SS’I‘_ teachers in Khyber Pakhtunkhwa and EX-FATA(Merged
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District) are the same and not considering the appellant from the
due date adversely affect the appellant right for seniority in Subject
Specialist (SS) posts in Higher Secondary School as well as
Headmasters in High Schools which is clear violation of
fundamentai rights of Appellant and against Notification Peshawar,
dated the November 13, 2012. (Copy of Seniority list is annexure
“H” while Copy of Notification Peshawar, dated the November 13,
2012 is annexure “I”). :

10. That the appellant time and again ‘visited/requested the
respondents to follow the said rules but all in vain.

11. That even after promotion of other colleagues of appellant, the
Respondent No.3 has not observed the appellant promotion from
his due date i.e 241 July,2014 according to Notification but delay
the matter and lastly has ordered the promotion of the Appellant
through letter Endst: No.16101-50 dated 11.10.2017 after a long
time and adjustment letter No.1190-1232/Edu dated 18.10.2017
was issued. (Copy of adjustment order Endst. No.1190-12321 Edu
dated 18.10.2017 is annexure “J”

12. That feeling aggrieved from the order dated 11.10.2017, the
Appellant filed Departmental Appeal on dated 25.10.2017, before
Respondent No.2.{Copy of Departmental Appeal dated 25. 10 2017
is annexure “K”).

i 13. That the Appellant frequently visited the office of Respondent No.3
for consideration of his departmental appeal but the official
] Authority delayed the maiter and wants some more time for
" consideration, for which the appellant sent another renmiinder for
consideration of departmental appeal on dated 15.01.2018.(Copy of
Reminder application dated 15.01.2018 is annexure “L”). -

14. That the Appellant was informed that his departmental Appeal is
S under consideration and will be discussed with Respondents No. 2,
| but again respondents No.3 delayed the matter and lastly the
appellant was informed that their other colleagues have filed their

promotion appealis and he will also be treated when those appeals
were finally decided. :

i 15. That the appeals of other colleagues of the Appellant were finally
E -decided by this Hon’able Tribunal on dated 14.07.2021 where all
the appeals were accepted and the appellants in those appeals
were held entitled for promotion from the date, the first batch of
their other colleagues at provincial level were promoted m the year
2014 with all consequential benefits.

(Copy of the Judgment dated 14.07.2021 of this Hon’able Tribunal
in appeal No. 1266/2018 and connected appéals is annexure “M”)

16. That due to the above mentioned reasons since seniority of the
appellant was disturbed, Appellant had therefore locus standi to
file this appeal, hence Appellant has no option but to knock the
door of this honorable Court for his fundamental rights guaranteed
under the constitution of [slamic republic of Pakistan, 1973.

GROUNDS:-
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IX.
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That the Appellant has not been treated in accordance with law,
and her rights secured and guaranteed under the law and
constitution have been violated.

That as per rules the respondents are duty bound to follow the
APT Rules and the specified quota, but the same are not being
followed by the respondents for a long time which is clear
violation of fundamental rights of Appellant. Moreover the same
APT Rules 1989, have been following in all Govt. Departments
since its inception.

That the Appellant has the required eligibility to promote since
the Appellant has fulfilled the required criteria and job experience
but was not promoted after quite long time but even when the
Respondents No.1 to 2 promoted the appellant from dated 24t
July,2014, Respondents No.3 & 4 did not consider the same from

" its due date but delayed the process.

That the discrimination as observed by the respondents with
Appellant is highly deplorable and condemnable, being unlawful,
unconstitutional, without authority, without jurisdiction, against
the norms of natural justice and equity and against the law on
subject, hence liable to declared as such. K

That the acts of the respondents No.3 & 4 not making promotion
order of the Appellant from 24t July,2014 is against the law and
rules and as such the respondents are under obligation to make
his promotion order according to the said Notification dated 24
July, 2014, , -

That the act of respondent No.4 not providing the category wise
list {(Male/Female) as per proforma along with photo. copies of
documents of the candidates for promotion against the post of
SST is based on malafide, on ulterior motive and against the
norm of natural justice. :

That the action on the part of the Respondents have adversely
affecting Appellant financial rights as protected by the
constilution and the Appellant be treated at par like other
employees of other District who were promoted from the 24t

July,2014 and as such to equally dealt in accordance with the
law and rules.

That even the Appellant reported the matter to the respondents
though various applications to observe the meritocracy policy but
respondents are not issuing appropriate direction in this regard -
because Appellant is suffering for no fault on her part and as
such all the appropriate direction needs to be issued to the
respondents for complete redressal of the'grievances of Appellant.

That the Appellant seek the permission of this Hon'abie court to
rely on additional grounds at the hearing of this petition.

- It is therefore, most humbly prayed that on aqcep?anc%

of the instant appeal: N
(A)An appropriate direction may please be issued and the

promotion order of the Appellant may kindly be ordered




o

e ——— e —ma

SN

i5)
Jrom the date of Nottﬁcatwn i.e 24tk July,2014 like other
employees of his own district as well of the other districts.
(B) That appellant may kindly be compensate with all back

benefits from the date of Notification i.e 24th July,20 14 till
the disposal of this Service Appeal.

{C) And any other relief not specifically prayed and to which
the Appellant is found entitled may also be granted.

A :—%f)ﬂ{{&f/ o
e

APPELLANT

THROUGH 2,

ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT'
PESHAWAR.

NOTE:

No such like appeal for the same appellant upon the
same subject matter has earlier been filed by me before
this Hon’able Tribunal.

Advocate.




Identified By Advocate

ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR, '

MUHAMMAD VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY
AND SECONDARY EDUCATION PESHAWAR AND OTHERS.

AFFIDAVIT: -

© I, MUHAMMAD S/0 REHAN ALI R/0O VILLAGE KUNJ ALIZAI P.O &

TEHSIL PARACHiNAR UPPER DISTRICT KURRAM, do hereby
solemnly affirm and declare on oath that_ the conttlen‘_clls-;of the
instant appeal are true and correct to the 'i;est of my knowledge
and belief and that nothing ha;s been concealed or kept secret from

this Hon’able court.

,K{}Z‘,{lfé“f’ I -,

DEPONENT
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BEFORE THE KHYBER PAKHTI:TNKHWA SERVICE TRIBUNAL
PESHAWAR.

MUHAMMAD VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY
AND SECONDARY EDUCATION PESHAWAR AND OTHERS.

ADDRESSES OF THE PARTIES: -
APPELLANT: ' !
MUHAMMAD S/0 REHAN ALI R/O VILLAGE KUNJ ALIZAI P.O &;

TEHSIL PARACHINAR UPPER DISTRICT KURRAM. .

RESPONDENTS: . - .

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY ELEMENTARY AND SECONDARY EDUCA’j‘[_ON
SECRETARIATE BUILDING PESHAWAR. o

© 2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION

DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR. '

3. THE DIRECTOR EDUCATION NEWLY MERGED' :
DISTRICTS WARSAK ROAD, PESHAWAR. - L !

/?z»,f Cowzzcz/

APPELLANT

DATED:10.08.2022

THROUGH

ABDUR RAHMAN MOHMAND :
ADVOCATE HIGH COURT PESHAWAR.
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el . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o

PESHAWAR.

MUHAMMAD VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY
AND SECONDARY EDUCATION PESHAWAR AND OTHERS.

APPLICATION FOR CONDINATION OF DELAY IN ‘.
ABOVE TITLED CASES IF ANY.

. That the impugned appeals are filed before thlS Hon able

court and is fixed for today.

. That there are some delay in the above titled appeals but

the said delay was never intentional but due to verbal

promises of the respondents.

. That the Respondent No.3 hand over the matter in

dispute to Respondents No.2 who accompanied the

~ appellant to civil secretariat Peshawar to resolve. the

issue but the respondents delayed the matter.

. That even law favours adjudication of cases on mmerit

rather on rechnicalities.

. That there is no legal bar on acceptance of this petiﬁon.

It is therefore requested that on

acceptance of this petition the above titled
appeal may kindly be condoned in the best

interest of justice. Y _)éc? f;f_ /
Appellant )
Through ez

Abdur Rahman Mohmand .
Advocate High Court Peshawar.
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+ GOVERNMENT OF KHYBER PAKHTUNKHWA
w ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Bn. . \ 1

, P .
-Peshawar, dated the 241" July. 20 1.
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. NO.SO(PE)4-5/SSRC/Meeting/2013/ Teaching Cadre:- In

. rule 3 of the Khyber Pakntunkhwa Civil Seruants (Appointmen
... and Secondary Education Department in consultation with the

hereby directs that in this Department’s Notifications
Notification

No.50(G)8&L/1-69/06/ Vol-1/DFE/LIB

__inserted in respective columns, namely:

pursuance of the provisions contained in sub rule (@) of oL

t, Promotion and Transfer) Rules, 1989, the Elementary
Establishment Department and the Finance Department

No.SO(G)S&LD/1 -28/2003/Vol-II da ted, 09-04-2004,
dated,

13-11-2007, ' and  Notificution No.SO(PE) -
45/535RC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely: ,
R AMENDMENTS
. inthe Appendix,- o
() Serial No. 1 shall be renumbered as 18 and bafors Serial o,

1B, as so'renumbered, the following new entries shall be

ii. Bachelor of Education or Master of
Education (Industrial Art or Business
Education) or MA Education or
equivalent  qualification * from* g
recognized University. '

£

. Hv, ] .

P 2 3 - 4 - 5
«y  |-Subject Specialist | i. .Af least second class Master’s Degree or | 23 to 35 (@) - Fifty per cent by promotion, on the basis
(BPS-17) H.E:.. years BS Degree In the relevant years of seniority-cum-fitness, for the relevant
Lo subject; and R

sulyect from aemongst the Secondary School
Teachers (EPS-16), with at least Jfive. years
-service as such ‘and having qualification |
mentioned in column No. 3.

Note: If no suitable candidate is available in the
relevant subject the post falling in their ’ ’

T aTTESTED

pronwtion quota shall be filled by M.E.n.&, . . B L .
@
ATTESTED L
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Ty [~ . ’ : recruitment; and ~ » ‘_
3 / . - _ (b} fifty percent by wﬁmnwwmnwnﬂwﬂmﬂ.i N
m_ - . . L. ._.. 1
14 | Director Physical At least second class Masler's Degreein | 23-35 (0} Fifty percent by mm._ﬁ.oﬂa:.onh ort th basis of

Education Physical ‘Education from a recognized | ‘years seniority-cum-fitnéss, from amonst Senior

(BPS-17) N » fron ]

RS TR T

LIS

i

AT
o

University..

Physical Education Teachers (BPS-16). with
© at least five years service as Seniot Physicul
Education Teacher and Physical Education

Teacher  and  having gualification
mentioned in column No. 37 ~ *-

Provided that if no suitable person
is available from amongst Senior Physical
Education Teachers for promotion then the

post shall be filled by promotion, on the
basis  of seriority-cum-fitness,. from
armongst the Physical Education Teachers,
with at least five years service-as such and

having qualification menfioned in column
No. 3 s o

Note:- If no-suitable carididate is available
in the relevant cadres of the above teachers
Jthe post falling in their promotion guotq
shall be filled by initial recruftment; and

() fifty percent by initial recruitment ’yand
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i T Eﬁﬁwhﬁ.ﬂmwza, 1B, as so renumbered, for the existing entries, ﬁmm\oncESm Shall be substituted, S ﬂ.mmﬁmnmzm colurnns,
. £ hamey: - \ : - 3
i e )
¢ = 3 3 p, r-
P¢n | Secondary School | - I, At least serond nlnss Barholor | srtnos T 1 Serenty Fiua nop gor .m.uu_ promotien, on the
“" | Tedcher (BPS-16) Degree's from a recognized | years. basis of - senioriny-cum-fitness, from the
" University on need basis from the district concerned in the Sfollowing manner:
.wo:cEEmmﬂc%m with two subject o _ S o _
~ (a) (Chemistry, Botany or Zoology), (@) forty per cent from amongst the Senior
- Or .. Certified Teachers (BPS-16), with at least
. (b) (Phystes, Maths "A™ or “B” or Statistics) five years Service s Senior. Certified
Onr Teacher and Certified. Teacher and
having  gqualification mentioned in
B R (0} (Hurmanities and other equivalent column No.g T
- groups at degree level with English - -
. as compulsory subject; Provided that- if - no  suitable
! , candidate is available &65 amongst
i " and- T Seniar Certified Teachers for promotion.
II. Bachelor of Education or Master of thett the post shall be filled by promotion,
.Education  (Industrial Art or on the basis of mmEQ&Q cum-fitness,
- Business _ Education) or MA jrom amonyst Certified Teachers, with
Education or equivalent | at least five years service as such and
qualifications from a recognized havin valificati toned
Oriversity, g qual catio on  mentioned in
8?3:29 .m“
&) .wanﬂ Lue..nm:_n from ambngst the Senior
_ bw.mEz,m. 3&@ mﬁmhum..ﬂ&_ with at least
_ five yéars service as Senior "Drawing
Masters and Drawing Masters and
. - having mﬁaamnnmaa ,Em:aaﬁmm in
oo?ﬂn 0. -
| R IR
| | Mmo ~ irrestED]
_ - | wﬁm
’ _ \
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E W Tee Directorate of Elernen tary & Secy: Education f
; Khyber Pakhtunkhwa, Peshawar., *:_,
! £} Mao. F.No. 55T Promation to'SS Posts 2
i}.‘ . Dated Peshawar the%2014 ]
I X - T
The Director of Education (FATA), o
FATA Secretariat Warsak flead, Peshawar,
) i - Subject: - -DEPARTMENTAL ‘PROMOTION FROM SCTSbe/SDM/DM/ SAT/
4 AT/STI/TT & S, OARIES/QARIES JO THE POST OF SSTS (BS-16
¥ - SPS1I0Tr - “
i . REGULAR,. R _
b ; . .. .. Memo: :
2 R . R . R . ’
’ E ; I continuction of this Directorate letter No. 4874. dated .
i 06-08-2014 on-the subject cited above and to request you to fill the vacont
i } posts of 55T fGeneraf/Scfence) in Government Higher Selcaqdary/Hfgh & Middle
4’ i Schosls {MEF) FATA by promotion of in-service teachers under the existing
- A 2 .
f; rules already conveped to you under the above cited letter number and dote
Jj f . under intimation to alf cancerned. f
‘ - . f ) DeputpDir, oﬂ sr@) ) ll
: ! Elementary & Sety: Edlicatibn
¢ %.1 Khyber Pakhtunkhwa -
Endst: No, ' iy A
%L Copy of the obove Is forwarded for information to:-- 71 CA
4 1. PS to Minister.for E&SE Khyber Pakbtunihwa, : :
: 2. PSto Secretary to Gout. of Khyber Pakhtunich wa, E&SE Department,
) 3. PA to Director (E&SE) Khyber Fakhtunkhwa, Peshawar., - B
" i' Deputy Director (Estb) I:‘j
" i Elementary & Secy: Education i
o @ Khyber Pakitunkhwa ‘f;i
Y R et :2:./
: A ATTESTED
! ~“Z ' '
i - TEQT @
| ATTESTED ATTESTED
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IDP-F"‘CF OF 'HIE 01 STRICT EOMCATION DFFICE;R :

%
:?!P, L (MALE) HANGU
1. %, & - Phere # 0925-621083 _
; Ty et R L . 5
;\ R _...:39' . . . . T
] F T NOTIERCATTON~

Consequent upon the rec:ornmendalmns of lhe Departmantal Promotlon Commities anc! n
rursuance uf the Gevi: of Khyber Pakhiyaikhwa Elementary and Sarcondafy Educalion
Salilteation | SOPEN4- 5!5SR(,.‘E\u..anng.lzo‘i..:ﬂ'eachmg .Cadra dated 24/07% /2014, Ihe
toliowing SC:TsI Ts/OMSISATSIST TS/ [ Ts¢Car/PSHTSISPSTs and ‘PSTs are hereby [promaied
Ha the poast of SST{EIn-Chem} ‘5571 {(Phy-Maths) $$T(Ganwal) totad Bgalngt ekch BES.

-0 ME(RsT10000. B800-34000)plus tsual alibwance as &sdmussible under the rules on rngIar b.a§is
7 T undar ihe ekisling policy of the Provinkal Govi, dn the terms and condition given Helpw wilh
imenediate efies: and further they aII gra herﬁby adlusled againsl vacant posts noted -against
each- on “Schogt based”

A 1.PROMOTION OF SCT!CT;’PHST!SP._. i TO-THE POST OF-SST

{Bio-Chem) BRS-16 . A e S
e Name of Official T Present Piace of ’F_ Name of Schaol  ~ [\Rgmadys !
NG | - ] Pasting - (whareadusied 1 L. [
5 TS Shabab b Hussain GT I ‘GHS Shahu Khei i GHS Loahi Kiel AVP o
i ¥} I Muhammd Raham Jan, GT - ] ‘GMIS Serc Khel | GHS'Mamoon Banda [-do- 7 |
g i3, Dhuhammad Sharif BST " | GPS Gandifi Wazitan | GHS .Gandir-Waziran a ] i
g A i Khial Dackhan DM, . | GEMYS No 1 Hangu | geming No.1 Hangy o
.ii P,“"OMOTION QF SCT/ICT/PHSTISPST 70 THE F‘OST OF SCT
I {Phy-Maths) BPS-16 . O - . ;
: S T Name of Off:c:ai T Pre ent F'Iac:E: of * Name of Schaal | T EG
T No: jFPoskng 7 | where weadjusted ! 1oL N o
e M M Muhammad y Yousaf 3CT, § Naryab, GHS Naryalr | i
T Noor Sahib Khan CT CHS Muhammad Enawaga > | GHS Muhammag Khawaja . I' .
‘ Azmal AI'| CT . GHY torahimzan, L. GCMHS Np.1 Hangu. i
4 Majeed Gui CT e | GHY Kani: Hargy | _GHS Kahi - :
; Rehmat K iKhaa CT | GrEEN T T OIGHS MeZHangil,
|Jluhammad Hllal cT’ . | GHY Ibrahimzai- GCMHS No. t Hangu
___! anum GulcT GHSY Thali | GHS Sarozai Hangu
S I Amir Khanan CT Gy Alwara M.ta . GHS Ehlgamrna
18 Ty | Abdul Samad’ PST GPS No.2 Chapri Naryab | CHS. Shanawori Naryah
F‘hOMOTiON OF SC’ SCT’!CT!F‘HST.’SPST TO THE POST OF SS8T
GENERAL) BPS-16 ’
,Sr ] Nama of Official F're&.=r|t Place of Narne of Schegl
il Mo: i 1 Posling | where adjusted
I Sarru ud Din SCT, GCMHS Ne.3 Hangu GCMHS:Na,1 Hanguy
2 Ashraf Hussain SCT, GHS Nar b L GHS Naryh,
[ 2 - ry 1S Naryb,
: 9. .lSseed ud Oin SCT. | GHS Karbqgha . GHS Darsamand
) o Inab Gur Sf.,‘,T GHS Kahi |1 GHS Kahi
y 3 Aman uligh Khan, LBCT. | GRE Mianji Khel ~} GMS Qadri Banda .
: ‘a leum Khan SGTe: | GHY Serozai GMS Tari Baﬂdd
K LI M LMurad Khian_ .1 : srT POVFS o' rangu GCMHS 6 1 Hargs
he GHS, Tarawari,
i G_H Togh Sa GHS Tagh Sarai
;:. GH lbfaulmZEl R GHS 1b[ah|mz3l .
i A OMS Tung Band
GH T_"Eﬂ‘- Saryj . GHS T 2
ok b Gy ogh Sarai,
i T T g ~.-J3_hamha G

3 Gy,
S Thafl ==,
au Gliig Nm '
S No T o7 H‘"“‘ — G
SEI’Gz .!]L.I

[T a——
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fNODYicaTiON it .

£ 'pursuanca.of the Gowt.: of.Khyber Pakhtunkhwa Elementary- & Secondary Education’Notification No.SO

-+ “'against ¢ach ‘on *school based

AT

Doy o gy one e

Lo T

g

. — !
T, .o QD A ' Setter COQE T

©* )7 OFFICE OF THE DISTRICEDUCATION OFFICER
. (MALE)HANGU . . .

.
”

Y AL Consequent upen the- re'cdrry‘ineh.daf!q.n's' of " tho. Departmental Promation fommittee and jn

A" 1. Promotion.of SCT/CT/PHSTISPST tothe postof ST .- _ '

{Blo-Cherm) BPS.16 - . )
"I - |-Name of Official Presence place of posting | Name of schoal Remarks
No. | . ‘. ) . ' A
" [1._ | %r. Shabab Hussaln CT GHS Shahu Khel - | GHS Lodhi-Khel AVP
‘12, _{ Muhammad Rahim Jan, C.T. GMS Sero Khel GHS Mamaon Banda ~do-
3. | Mubammad Sharif, P.8.T. GPS Candir Wazran | GHS Gandir Wazran ~do-
4. [ Khial Dar Khan DM - GCMHS Mo.1, Hangu GCMHS No.1, Hangu | -do-
Promotian of SCT/CT/PHST/SPST to the post of SST L.
* (th-Maths) BPS-18 - - ) . : -
Sr. [ Name of Official . Presence place of posting | Name of school . § Remarks
No. < . Where adjusted -
3. | Mr. Muhammad Yousal SCT GHMS Naryabh ~ GHS Naryab . . AVP
2 Noor Sahib Khan CT . GHS Muhammad Khawsja | GHS Muhammad Khawaja | go- .
3. JAzmatlaiCT . . GHS lbrahimzai - GCMHS No.1 Hangu | -do-
4. | Majeed Gul CT i GHS Kahi-Hangu GHS Kahi - ~da-
5. _[ Rehmat Khan CT GHS No.2 Hangu - GHS, NO.2, Hangu ~do-
6. _| Muhammad Hilal GT . GHS Ibrahimzai GCMHS No.1 Hangu - | do-
7. | Qayum GuICT ) GHS Thall - | GHS, Sarazal Hangy -to-
8 Amir Khanan CT: ’ GMS Alvara Mila .| GHS, Bilvamina . ~do- S
9. [ Abdul Samand PST - GHS No.2 Chapr Naryab | GRS Shanawor Haryab [ «do- 4
Promation of SCT/CT/PRST/SPST ioThe post of SST - : %3
&2
General BPS-16 . - el
Sr. | Name of Officig] : Presenca place of posting | Name of schaol Rerarks | f
No. i Where adjusted 8
- Mr. Muhammad Yousal SCT_—_| GEMSH NG 1 Farm— GCMSH No.1 Hangu 1 AVP 4
2 Naor.Sahib Khan CT GHS Naryab GHS Naryan . -do- [;-;.J_l
3. [ Azmat Lai CT - .| GHS Karbogha _ | GHS Darsamang © ~do- S
4. Maleed GUI CT GHS Kahi GHS Kahi. —Tdo- k4
S. -} Rehmat Khan GT GHS Mianji Khie GMS Qadri Banda - | do- r{"!
8. _| Muhammad Hilal CT - GHS Sarozai . - _| GMS Tari Banga, do- ids
7. _|QayumGuier SCT GCMHS No.1, Mangu | GOMKS No.1, Hangu [ <do- . ﬁ
8. -| Amir Khanan CT. GHS Karbagha ' 1 GHS Toawari ~do- i
9. _LAbdul Samand, PS T GHS Toah Sag GHS, Togh Saral “do- Ii
10, [Habibi Al SCT GHS Tbrahimzal GHS, Ibrhalmzal <o A
11. { Muhammad Rahsem SCT . GHS Pagoto - GMS, Turkl Banda -do- ,‘Ii
12, | Ain Ullah SCT, . . GHS Togh Sarai - GHS Togh Saral -do- B
13. | Shafi ur Réhman SCT, GHS Chamba Gul . GHS, Chamba Gul. - ° ~p-
14. | thsan ud Din, SCT, GHS THal GHS Thatl, . -do-+
15. | Muhammad Karim SCT GCMHS No.1, Hangu | GCMHS No.1, Hangu | do- |
18. | Khana Din SCT, ' GHSS Dalflan GHSS Dallan -do-
17. | Shah My nammad SCT - | GEMHS No.1 Hangu GHS Shahu khel -do-~
-18. { Sajad Hussain SCT, . GHS Serozai - GHS Serozai . 1 do-~
19. | Qabil Bad Shah SCT - GHS TOghsar GHS rhazina -do-
20. | Mustim Bad Shah SCT GHS Shanawar Naryab | GHS Shanawort Naryab_ [ do-
21._{ Munawar Khan: SGCT GHS Chamba Gui GMS, Togh Chaper /* 1 _do-

<.
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BB B DL et tagga.
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J.a'.;r-amrnad- Rlaz SOT i

'&-10.-/‘

_"Fg;__H:a‘Qa_Fgﬁ .. | GHSDarshi
: Mumiaz Gl ScT, . GHS Kahi : 1 BHSKahi e
"_.Alizh Ud Din 5GT. [ GHS Thail _ | GHS Thaii -
i Mujeeb ur Rehman_SCT GHS Miar Khel GHS Thall-
i ﬂabrb{_-.ul PST, GHS

Muazam Ali-PST
_ 1shfaq Hussain PST,

' Walk Muhaﬂ'mad Khan F’ST )
T amn Ahm_aw_s_fm ot
LM Muhammad Sadique psT..
l | ruluhamnmd_g‘bai PST,
I(hai"d alid Mehmood F'QT_______
IF Rabil Kha Jan P&T

F Muhammad Nauman PST

1 They would be g
2 Tk e,: ~ill be

Sunesnm ey
3 Thew Service Sgrvices” can 2]

the rules frameq fram time 1o time

4. Chame repart should be Submitted Lo all co
se-Senmnty will rernain tntacl

S. Therr inies-

Fand Khan PST, 0 ]Gns Sha.‘E

-G_F'-S Shana ori. Hangu.

I.'“PS Jaddefi Banda~ GMS Serd Khet
-{-GPS No.4

| GF‘S I~_."\.|'.31ras. alNot
g GRS Navi and
S - i |y"|l Mun‘mlm‘m Ehan Puk Gy

N 3 prabation for a period
govarned by surh ryles ang r

1°rm:nal&
unsaiisfactory during pmbauonary penod J

I-l‘l."\{azrran

an Banda TGS SMS Wach' Bazar.

GHS. .Ganclm Waziran .

| GHS Jorahimzar.
GHS Shahu Khel,
! GMS AZimi Banda |
GHS Shanawnrl Hangu

aka No.1

angu, GL—IS Shanawon Hangu,
. . GMS Darband
1GHS Chanri Waziran

Bhekh GHS Chapn Waziran

ab-Korana

One Year exlendabie for ancther o
“tahHns ag m'-y be issued !

al B me i, case Lher perfarmang
case ot fscangucl, lhe; shail be precs

icerned

“_-"'T“_"-TCLD': -

GPS Mo, T erqggL____ GHS Mamoon Banda,
'Musam Gui PST. GES Chamiba Gul GMS, Hr-o.r China
3T { Bait-Ullah SPM . ' GHS Bagat 1 GHS Be BBBBIO
< Awal Noor Khan S SDM ' GHSS Dalidn 3 ‘GHS Mamoan Banda ~ e
{1, ) Sail ur Rehman SoM, | GHS S Muhammiad Knawa,a 1 GHS | uuhamm_.?_u_x_n_a:.E“ P .
4z f‘Naz' | Nazif Ullah SAT, | G Mungtnad Rnawia T ‘ GHS Kotki Hiia, Mfoll” ™"
5_.”,‘ Mr.Hidayat Ulah SAT, 1 GCMHS Nc{1 Hangu - -.{ GMS Barh Abas Khel -uo-__ e
3 f b, Abdur Rehmqn_SAT | GHS No, 2 Hangu j GHS Ng 2 Hangu ' 1g
.‘3 Satih Din 877" GCMHS M. 1Hangu.. j GMS > Samana. )
g, j 1 Bakhiar / 2r Abmad Shaklr TT J.GMS Shamal 0y Dir-~ ‘! GME TDl'EIWOrI ]
ljaz Altiad TT, N L GCMHS N1 -~ 1 BHS,No.2. Han?u,. 1 -Hé
.- 4‘1 ! Abdur Rehman Qari - | GHSS Doapn” - ; GHSS Doaba ; «o-
: 218 ul Hag Qan ' C_;_C_NIHSEI; V" Hangu, 'gMS_Hangg.; !
‘Tprms & Conditions B

ne yeal‘ !
TOM UM T fnma by e’

E‘ 15, fqun;l

i Dromnts:d

8. Mo TA/DA elc is allowed for p:un.ng his duty

7. They wilj give an undanakmg 2 be recandead in lhe:r Ser v:ce ank ta Ineg effer:t 1&:—.—!(1 If any
overpaymenl is mada 18 him in hght this o der will h= ecovered and if he g wrgngl!
he will be reversed,

& Théy wil be governed by such rules and e gLILL[IG!'I as may be JSSUEd from time
governmeny 1

[+

S Ther pasting will be made &n schoai

heir Services igrnoy wansferadla to any nlhar slation.

10 Belore laking over charge ontce ag
reguired rcievanl qualiiication as per

PA :u Uh‘al:h‘;l’ Clementary §

3 Secandary Euicnch K| lybar, F‘akhlun ¥hvia Peshawar
* Uisifict Ascgue Qificer Hangus - .
3

Al F—'nn:lpalslHundmasler\‘ cancerned
o '-DED{MaIul Fangu
2
\

ACcounliang M::'dle Sehool Laca Difice

CHhesdt concerg )]
’.A-‘
@_f/

d, kasler Fup

N

basec they wili

[
have’ ID serued at e place of n

ain lhe:r dociments * may-be check |f they h;

{.v.

R

da_q under

asling and |

e nol the
rules lhey may 10! be handed over charge of Ind?, \
- o ‘ ~Ltt/’ 1!3\0
ISTRI u TION QFRIBER -

_esr.ary.acliun lathe .

|un;; . El;manlary & Secangary Educ.u

- N ‘,'
e C e
R
E , {

-, DISTRIL

wALEJ HANGU

, DIS
- _\PB (MALE) HANGU j
p/Estab Daled Hangu lhe 3'1 10 20

EDUCATION DFH{CER
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. vmer _ . . ] ) M
‘ T " - ‘27 : -~ Better Copy

A R BT . | GHE Dagh "GHS Damhi —do-
T Fumin Gu SCT, ~—{'GHS Kahj CHE Kaml -~ o

.t Altaty ud Oln SCT, - GHS Thail GHS Thall __ tdo-1 . i
-1 Mujesh'er Rehman SCT, - GHSMianjiknel - . |GHSThall - do- - | .
CHobib.GutPST, - GHS Gendin Waziran_-__| GHS Gandi Waziran - | do- " |-
{.Fand:Khan P.5.T - + . }J,GPS Shaikan Banda GMS Wach Bazar, -do- .
[Muazam All P.S.T - ... | GPS lbrhaimzai’Ne.t ~ GHS Ibrahimzal -do- l
“ishiq Husain P.S.T - | GPS Chapn Hangu " | GHS Shahu Khet do- . -
i | Walf Muhammad Khan P.S. T GPS Srazamaka No.1 HGMS Aximl Banda - -do- "
. Jami] Ahmad P.S.T | GPS Shanawor Hangu 'GPS Shanawon Hangu | -do- .
Mz Muhammad Sadique P.S.T' | GPS Jadded Banda-_. GMS Sero Khal . __-| -do-~
4. Musiammad lgbal P.S.T -+ | GPS No.4;Hangu . - | GMS_Shanawor Hangu -do- i
. { Khalid Mahmoad P.S.T. GPS Warasta No. 1 G}S Datband :. ~do-
. |‘Rablrkhs Jan P.S.T GPS NaviDand GHS Chapri Waziran - -] -do-
“ T Hayat Muhammad Khan P.6.T .| GPS Shelkh Wali Karona | GHS Chapr Waziran | do-
Muhammad Nauman P.8.T- GPS No.1 Sero Zai . | GMS Mamood Banda. -do-
Musam Gul P.8.T *. GPS Chamba G . GMSAnar Chima g0~ -
Bait Ullah SDM .. - GHS Bagoto GMS Bogato - . ~do- . i
-Awal Noor Khan SDM GHS Dallan GHS Mamoan Banda -do- .
Salf ur Rehman SOM ) GHS Muhammad Khwaja .| GHS Muhammad Khwaja | -do-
Nazic Ullah SAT,. * | GHS Muhammad Khwaja GHS Kokl Bala . -dos. -
M. Hidayat Ullah SAT, GCMHS No1, Hangue | GMS Barh Abas Khel . | -do- i
Mr Abdur Rehman SAT,- GHS No.2, Hanqu GMSNo.2Hangu - | -do- !
Salih Oin §ST- * . | GCMHS No.4, Hangu -~ GMS Samana . ~do- ] §
Bakhtiar Ahmad Shakir TT GMS Shamal Din GMS Torawon - | -do- | :
llaz Ahmad TT. . GCMHS No.1 - | GHS No.2 Hangu “-do- i l
Abdur Rehman Qari GHSS Doaba GHSS Doaba -do-
Zlaul Haq Qad . . | GCMHS MNo.1, Hangu GMS Hangu . -do- ke
TERMS AND CONDITION:- - - : . ' - . . \ '
1. They would be on probation far a pericd of one yeér axtendabig for a further perlod of gne year. ,
2 They wiil be, governed by Buch rules and regulaliona as and when Issued from time. to time by the 1
provincigl Govt. i N

3. Their services can be terminaled at any tima, in case their performance Is found ensatisfactory during

probatlanaty period. in r:a..a of miscanduct, thay shall be pmpeeded under the rules! framed from time 6
time,

Charge report should be submitiad to &l concemed.
Thelr inter-se senlanty remaln Intact. .

NO TA/DA LS a'lc*.':ed for ]olntng his duty. ’
They will glva an under taking to be recorded In their service book to the effect that if any uver payment Is .
made to himsmer in Lha fist of this order will ba recovered and it he/she ts wmngly prqmoted hefshe will be
reverted.
Thay will ba guvcmcd hy such nules and raguiation as’ many ba isstted from tl.ma to Yme by govemnment, '
- Théfr posting will be mads on-schoo) based they will have to served at ﬂ'lEl p!acs *af pasting and their '
services is not transferable to any other statlon., .
10. Before taking over chame once- agaln th.elr documents may be chack If they hava not “the required
relevant: -qualification as per rules I.hey may not be handed over cnarge of the post. o

N e

TSI

oE

Sd/-
DISTRICT. EDUCATION OFFICER
- © {MALE)HANGU ,

Endst. No.3493-3882/SST prormllan.fEstab Dated Hangu the 34, 10.2014
Copy of the abave Is forvarded for Information and necessary attion totile.
Actountant Genaral Khyber Pakhtunkhwa, Péhsawar -
+ PS to Secratary to Gcnmmment of l(hybar Palthn.lnkhwa Elemantary & Semndaw Educahon
Department, Peshawar.
PA to Director Elementasy & Secnndary Education Dapartmem, Pashawar,
Al prnciples/Headmasters! concurrad -
. SBEO (Male) Hangu . . ' . 3
. Accauntant Middle smool l.oc:al Offica - @ . ¢

N

.

= A

-t

ATESTED - urfesten

GNEOS L

T YT

—




)

e

. ' ' w0800 > co)

DATED ___ = R 2%
Juliapgic E-6" P GRADATIDN

FATA SECRETARIAT !
DIRECTORATE OF EDUCATION

AFK, WARSAR AO4D PEENAwWaR, FARISTAN

e — e e

MOST IMMEDIATE,

o
- All the Agency Educatian Officers g
- In FATA, -
4
Subject. - GEPARTMENTAL PROMOTION _FROM . THE POST _ OF
: xSCTS;’CT."SDMIDM(SAT:‘ATIS'IT”T&S. QARIESQARIES TO THE.
PDSTGFSSTS{ESJE] Reqular, ¢
Memog;

[ am directed i
Elementary & Secandary Educatio
+ Premation to SSPpasts dated 7/8/2014 along

Keeping in view the crite
(MalefFemale

-enclese herewith the Deplty Director {Estab)

with criteria an the above noted subject.
ria; kindly prepare category wise .Jist'
ngwith phota copies of ;:incuments af the
SST for anward submission to the quarter

) as per below proforma alo

candidate for promotion .:against the post of
concerned please, -

S.No | Nams =0t | Nama
Teachers | of
School

BPS. | Academic

st

Apptt; _

an

Quaiification Qualificatian

present
- | past. &

2

Dej.:)uty Directress {Estab)

EndstNo_ )40 =S ! Dated 7

Copy to;
1. Deputy Director (Estab) Elementa
his letter mentioned above and
E&SE Khyber Pakhtunihwa 1
checked & necessary guidanc

2015,

v & Secondary Khyber Pakhtunkiwa wir to
telephonic discussian with Supdt; {Estab)
hat the information as per profarma may be
e may be Intimated if any piease, .

] -~ 2 P.Ato Directdr Education FATA, S "ﬁ QE%.‘ -

—" .
.4 Depuiy Directress {Estah) -
N 7 e ¥y

L e

. TTESTED fimi== @

- . ATTES e

n Khyber Pakhtunkhwa jetter Mo.4954/F.No.8ST i

Professianal | Date of Domicile
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AN ALN
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N
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‘ w i Aq;/}(f, HC’\) ’ . - lCllu'n‘nn 55'1'(w1_j, @ }

o FATA'SECRETARIAT =~ ;

DIRECTORATE OF EDU( ATioN '
J(IIYHER'PAKHTUNKHWA, WARSAK ROAD PESHAW R, PAKISTAN
" PHONE, 091-9210166 Fax 09-1-9l 10p16

No

Notification @ =

In pursuance of the Go verameént of Khyber Pakhtunihwa El mentiry and Séeon :f;m'y Education . b
Notification No.SO(PE)/4-5/581 C/Meeting/3013/Teach g  Cadre ‘dired .. 24t Hy,2014  ang
recommencations of the Deparfmentcfu‘ Promotion Conynitree, the following S CTs/ &Ts, Ms/DMs,
SATs/ATs, STTs/TTs, Senior QT'is/ Qart

[y

—————Date__. /. iy

S, BSHTs/SPST/PSTs of Kurri ency, are
hereby promated to the post of 357 (. 31’0-_’Chem,1,SS?‘(Ph y-Mqrf,fsJ, SST (General ) nptee inst eaéh in
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KHYBER PAKHTUNKHWA, WARSAK ROAD
PESHAWAR.

DEPARTMENTAL APPEAL AGAINST ORDER DATED 11.10.2017
FOR DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND’
NON ' OBSERVANCE OF PROMOTION/SENIOROTY OF THE
APPELLANT 'FROM THE DATE OF NOTIFICATION NO.SO{PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 24™ JULY, 2014
FOR PROMOTION OF SCT/CT/TO SST (Bio—Chen;] BPS-16. '

......................................................................

RESPECTED SIR!
Appeliant submits as under:

1. That the Appellant was appointed as Certified Teacher
(CT) on dated 16.01.1990 by the Respondents department
and has performed his duties on different locations with
honesty and full devotion and has been a responsible,
hard worker, skiliful, dutiful, punctual ‘and obedient.
teacher and presently the Appellant has promoted. to the
post of Secondary School Teacher (SST BPS-16) and is
posted at G.H.S Kunj Alizai district Kurram. =

2. That the Government of Khyber Pakhtunkhwa Elementary and
Secondary Education through NOTIFICATION NO.SO(PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 24™
JULY, 2014 and recommendation of the Departmental
Promgtion Committee has promoted the Appellant to the post
of Secondary School Teacher (SST BPS-18) on_ dated
11.10.2017 instead of 24.07.2014 '

3. That the Deputy Director (Estab) Elementary & Secondary

Education Khyber Pakhtunkhwa through letter No.4954 dated

) 07.08.2014 and letter N0.4874 dated 06.08.2014 requested

(—?j ee¥ou to fill the vacant posts of SST (General/Science) in

] HE{EYE@ i.EEGovernment Higher Secondary/High & Middle Schools (M&F)

Y . PRy FATA by promotion of in-service teachers under the existing
rules. o : .

4. That after requesting again and again by the Deputy Director
(Estab) Elementary & Secondary Education Khyber
Pakhtunkhwa through different letters your ‘worthy: office
delayed the process and did not consider the Appellant for his
due promotion. . S

. [

5. That following the above mentioned same Notiﬁdatién, the
District Education Officer Male Hangu through Endst No.3493-

3562 dated 31.10.2014 promoted 49 SCTs/CTs, SDMs/Dis,
SATs/ATs, STTs/TTs, Senior Qaris/Qaris, PSHTSJ"SPSTSP‘ITO the
R [
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(&
post of SST (Bio- Chem) SST (Phy-Maths), SST(General) BPS-
16. .

6. That your August office has not observed the appellant
promotion from his due date i.e 24" July,2014 according to
Notification and has order the same through letter’ Endst
No0.16101-50 dated 11.10.2017, So Appellant has not been
treated in accordance with law, and appeliant rights secured
and guaranieed under the law and constitution have been
violated.

7. That this order of your office has affected the
Seniority/promotion of the Appellant because the Seniority of
the SST teachers in Khyber Pakhtunkhwa and FATA are the
same and not considering the appellant from the due date
adversely affect the appellant right for seniority in Subject
Specialist in  Higher Secondary School as well as
Headmasters in High Schools which' is ‘clear violation of
fundamental rights of Appeliant.

8. That the discrimination as observed by this efflce with
Appellant is highly deplorable and condemnable,: being
untawful, unconstitutional, without lawful authority, without
jurisdiction, against the norms of natural justice, equity and

against the law on subject, hence liable to be declared void
ab initio. .

9. That the act of your good office’ not making promotlon order
from the date of Notification of Khyber Pakhtunkhwa i.e 24™
July,2014 is based on malaf‘ de, and ulterlor motive.

10. That the action on the part of your good office has been
affecting adversely appeilant financial rights as protected by .
the constitution and the Appellant be treated at par like other
employees who are promated and as such to equally dealt in
accordance with the law and rules.

it is therefore, most humbly prayed that on acceptance of
the instant departmental appeal an appropriate direction may
" please be issued and the promotion order of the Appellant may
kindly be ordered from the date of Notification i.e 24™ July,2014
and any other relief not specifically prayed and fo. wh; ch the
Appelfant is found entitied may also be granted
DATED:25-10-2017

w:;»faw/

S -APPELLANT
fre. .

MUHAMMAD S/0 REHAN ALI R/O VILLAGE KUNJ ALIZAI P.O &
TEHSIL PARACHINAR UPPER DISTRICT KURRAM.




TO, |
THE DIRECTOR EDUCATION FATA |
FATA SECRETARIAT DIRECTORATE OF '

EDUCATION KHYBER PAKHTUNKHWA, WARSAK
ROAD PESHAWAR.

REMINDER FOR CONSIDERATION OF DEPARTMENTAL APPEAL
AGAINST . UNJUST ORDER DATED 11.10.2017 FOR
DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND
NON OBSERVANCE OF PROMOTION/SENIOROTY OF THE
APPELLANT FROM THE DATE OF NOTIFICATION NO.SO(PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 24™ JULY, 2014
FOR PROMOTION OF SCT/CT/TO SST (Bio-Chem) BPS-16. !

RESPECTED SIR! |

Appellant submits as undes:

That in continuation of the departmental appeal, dated
25.10.2017 on the subject cited above' and.to request you that
the promotion order of the Applicant ‘may kindly be ordered
from the date of Notification i.e 24" July,2014 because your
August office has not observed the applicant promotion from
his due date i.e 24™ July,2014 according to Notification and has
order the same through letter Endst No.16101-501 dated
11.10.2017, So Applicant has not been treated-in.accordance
with law, and applicant rights secured and guaranteed under the
law and constitution have been violated. Furthermore this order
of your office has affected the Seniority/promotion of the
Applicant because the Seniority of the SST teachers.in Khyber
Pakhtunkhwa and FATA are the same and not considering the
appticant from the due date adversely affect the applicant right
for seniority in Subject Specialist in Higher Secondary School
as well as Headmasters in High Schools which is clear violation

of fundamental rights of Applicant.

It is therefore requested that applicant promotion order
may kindly be reviewed in the light of the departmental

appeal dated:25.10.2017 in the best interest of justice.’

DATED:15-01-2018

APPLICANT WM

"

MUHAMMAD 5/0 -REHAN ALI R/O VILLAGE KUNJ
ALIZAI P.O & TEHSIL PARACHINAR UPPER DISTRICT
KURRAM. . , !

ATTESTED
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bEFGRF THE KH‘(BER EA KHTUNKHW’A SERVICE TRIBU NAL PESHAWAR

Service Appﬂal No, 1266/2018 )

Date of Institution ..  09.10.2018 ./~ ©
Date of Decision - ... 14.[)7,2021

Afzal Shah SSI‘ (BIO/CHEM BPS 16) Government ngh School Sandu Khel -
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
. : (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa ’chrough Secretary - -Elementary and
Secondary Education Secretariat buitding Peshawar and eight others. - ,'
: (Respondents)

‘MR, HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND. _ o o
. Advocates . - ‘ ' For Appellants

MR. MUHAMMAD RIAZ AriMED PAINDA}(HEIL

A55|stant Advocate General " For Réspohdents
MR. SALAH-UD-DIN - L MEMBER (JUDICIAL)

MR. ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

U

" JUDGMENT _ R '.

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shali dispose- of

s .. the dnstant Service. Appeal as well.‘as. the fo!lowiﬁg connected . Service Appeals as
" “common question of law and facts are involved therein. . . I
-- . ' Ll 'i . ' I ’ .
-1) Service Appeal bearing No.1267/2018 titled “Abi Hayét Versus Government: of
__.‘ ‘\‘L;__-_ R . - Lo . . . . .
Khyber Pakhtunkhwa through Secretary .Elementary and Secondary Education
" Secretariat building Peshawar and others”, ‘
A \
A .
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‘ é) Service' Appeal trearing No. 1268}2018 titIled “éhams Ur -Rahman Versus
- Government of Khyber Pakhtunkhwa _through Secretary Elementary | and
Secondary Educatnon Secretariat I::u:ldmg Peshawar and others" " | |
© 3) Service Appeal bearing No. 1269/2018 trtled “Karim Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretarzat bundmg Peshawar and othe's"

4) Service Appeal beanng No, 1270/2018 tmled “Abdul Hakrm Versus Government of )

Khyber Pakhtunkhwa througn Secretary Eiementary and Secondary Educatlon

* Secretariat bullding Peshawar and others" ) ;

5) Serwce Appeal bearing No. 1271/2018 trt}led “Stana Gul, Versus Government of

e

Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Educatlon

Secretanat burldmg Peshawar and others”.-

6) Serwce Agpca! beaﬂng No. 1272/2018 tltlled “Mohammad Idress Versus

\/\J\}V\We of Khyber Pakhtunkhwa through Secretary Elementary and-

e==_"  Secondary Educatlon Secretanat burldlng Peshawar and others"
7) Service Appeal beanng No. 1273;2018 titled Mansoor Ahmad Khan Versus
* Government of Khyber Pakhtunkhwa through Secretar‘y Eiementary and
Secondary Educatron Secretariat building Peshawar and others”,
+ 8). Service Appeal bearing No. 127472018 titiled " Khial Zada Ve_rsus Government of
Khyber, Pakhtun'khwa through Secretary Elementary and Secondary Education

Secretanat bulldlng Peshawar and others” o .

8) Service Appeal beanng No. 1275,’2018 titled “leam ud-Din Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon |

Secretarlat bur]dlng Peshawar and- cthers”..

lD) Serwce Appeal bearing Ne. 1276/2018 titled “Sher ‘Mohammad Government of

I(hyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretarlat bUI|dII‘|g Peshawar and others".
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11) Servu:e Appeai bearing No. 127772018 titled “Rahrnat Said Versus Government of
Khyber Pakhtunkhwa through Secretary Eiementary and Secondary Educatron
Sccretarlat bu;lding Peshawar and others '

. 12) Service Appeal bearlng No. 1278/2018 titted “Javid Akhter Versus Government of -

= Khyber Pakhtunkhwa through Secretary E]ementary and Secondary Educatlon

Secretanat buﬂdmg Peshawar and others",

13) Servlce Appeal bearmg No. 1279[2018 titled “Munawar Khan Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

M TN ]

Secretariat bundmg Peshawar and others”

T
T L gy re

14) Servlce Appeal, beanng Nao. 1280/2018 titiled “Sald Alam. Shah Versus
(sovernment of 1<hyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatson Secretarlat building Peshawar and others"

A s T By

15) Service Appeal bearing No. 1281/2018 htied “Lateef Ullah Versus Government of

U Wez’ akhtunkhwa through Secretary E'ementary and Secondary Educatlon

Secretariat buridtng Peshawar and others” '

LTRSS ERETE LT S R A A

16} Service Appeal beanng No. 1282/2018 titled “Mst. Khalida Saf" Versus
Governrnt.nt of Khyher Pakhtunkhwa through-  Secrétary Elementary and
Secondaiy Educatzon Secretariat building Peshawar and others”.

17) Servlce Appeal bearing No, 1283/2018 tl’oled “Zar Gul Government of Khyber

= et

Pakhtunkhwa th| ough Secrerary Elernentary and Secondary Educahon Secretarlat

building Peshawarand others”, . L - : o f

18) Service Appeal bearmg No 1284/2018 titled” “Imtaaz Gul Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat building Peshawar and others"

19) Kharsta Sher Versus Chlef Secretary, Khyber Pakhtunkhwa, Civit Secretar lat,
— Peshawar and others”.
. é
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K U \_/S,’eﬂ,erary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

4

- 70) Serwce Appeal bearmg No. 32?/”'019 .:t!ed “Ahdul Hamtd Versus Chlef Secretary,
Khyber Pakhtunkhwa, Clwi Secretariat; Peshawar and others _
21) Service Appeal bearmg No, 651/2{]18 trt!ed "Sabeel Hassan Versus Chref
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others
22) Service Appeal’ bearmg No. 652/2018 ttled “Anwar Al Versus Chief Secretary,
Khyber. Pakhtunkhwa, Civil Secretariat, Peshawar and others I
.23) Service Appeal bearlng No 653,'2018 tltled “Ja\red Hassan Versus Chlef
Secretary, t\hyber Pakhtunkhwa, Clwi Secr etarjat Peshawar and others”

- 24) Serwce appeai bearlng No. 654!2018 titled “Luqman Hakeem Versus Chref

Secretary Khyber Palkhtunkhwa,’ Clwt Secretarzat Peshawar. and others”

l""

-25) Service Appeal ring No. 655/2018 titled- “A7_|z U= Rehman Versus Chlef

" 26) Service Appeal bearing-N'o 656/2518'titled “Muhammad Muneer Khan Versus
Ch|ef Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others"
27) Service Appeal bearlng No. 657/2018 titled “Mst. Shah Begum Versus Chref
Secretary, Khyber Pakhtunkhwa, Civil Secretarrat Peshawar and others”,
28) Serwce Appeal bearlng Np. 658/2018 titled “Munlr Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”, . Lo

B 29) Sérvica Appeal beanng No. 659/2018 titled “Mst, Fahmeecla Begum Versus Chlef

Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”.

30 Service Appeal I::earmg. No. 660/2@18 tltled"‘Muhammad 'Baz Versus Chief

Secretary, Khyber Pakhtunkhwa, Civit Secretariat, Peshawar'ancl others" '

31) Service: Appeal bear:ng No, 661/2018 titled “Hanlf Jan Versus Chlef Secretary,

Khyber Pakhtunkhwa Civil Secretarlat Pe:.hawar and others”,-

32) Serwce Appeal bearing No. 652/2018 t{tied “Sher Afzal Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and_others”, -
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33) Service Appeal bearing No. 663/2018 titlad Mst. Dil Taj Begum Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

34) Service Appeal bearing No. 664/2018 titled “Raees Khan Versus Chief Secretary,

. Khyber Pakhtunikhwa, Civil Secretariat, Peshawar and others”,

35) Service‘AppeaI. bearing No.'665/2018 titled “Syed Hijab Hussain’ Versus Chief

Secretary,' Khyber Pa!shtunkhwa Civil Secretariat Peshawar and others"
36) Service Appea] bearing No 666/2018 titled “Eid Muhammad Versus Chlef
Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar.and others”,
37)’Ser\r|ce Appeal beanng No 667}2018 tltled “Fazal Hakeem ‘Versus Chief
" Secretary, Khyber Pakhtunkhwa, C|V|l Secretariat, Peshawar and others"

aring No 668/2018 tittled “Syed Zamnr Hussam Versus Chlef

38) Service Appe
e Y, Khyljer Pakhtunkhwa Civil Secretariat, Peshawar and others®. _
39) Servu:e Appeal bearlng No 669/2018 tl“ied "Janat Khan Versus Chief Secretary,
' Khyber Pakhtunkhwa  Civil Secretanat Peshawar and others” e

40) Serv:ce Appeal bearing Na, 670/2018 tiled “Ayan Ali Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"

41) Semce Appeal bearing No. 67172018 tltied “Sohail Khan Versus Chlef Secretary, ’

Khyber Pakhtunkhwa le Secretanat Peshawar and others"
_
Brief facts of the case are that the appeilants are prlmarliy aggneved by

inaction of the respondents to the effect that promotrons of the appeilants were

' delayed for no goad reasaon, WhiCh adversety affected their semonty posmons as well
as susta:ned f‘nandal Ioss The appellant Mr, Afzal Shah and 18 others were serwng

under Agency Educat:on Officér, Mohmand Agency (Now District Mohmand) and-the

appenant Mr Khaista Sher and 22 others were servmg under Agency Educatlon

- Officer, Orakzal Agency {Now District OI’B]{ZHI) All the appeilants were promoted to

the post of Secondary School Teachers. (SST) (BPS -16) vide order dated 11- 10 2017

. whlch as per stance of the appellants were requnred«tdwge to be promoted in 2014,
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«  Feeling aggrieved, the ap_oellants preferred respective departmental appeals against

-7 Ne=the impugned order dated 11'-I10_-201,7, which were not responded to, _a'nd hen'ceithe

apoellants filed service-appedls in'thislTr'ihunal with prayers that promotions of the
appellants nt'ay be considered from 24-07-2014 or the date when cther employees

_serving in settled districts were pramoted along with all back benefits.
03: - Written reply/comments were submitted by the respondents.

04 I,'. Learned_'counsel for the appellant Mr Afzal Shah and 18 others:has
contended that the--appeilants have not heen treated in accorclance 'with law !I'and
their rights secured under law and constttunon have been wolated that the
respondents delayed prornotlons of the appeliants for no good reason, which

ected then‘ semor:ty posmons and made thern junior to those, who were

promoted at settied d|str1ct Ievel in 2014, that the delay occurred due to leLharglc

attitude of respondents otherw:se the appeilants were equally fit for’ promotton like -

their. counterparts working in settled dlstricts that the appe[lants were dlscnmlnated

which is h:ghly deplorable being unlawful and contrary to the norms of natural

_]LIStiCE‘ ‘that mactlon on part of the reSpondents have adversely affected ﬁnandai

nghts of the apoeliants as protected by the Constltutxon He further added that the
appel!ant be treated at par like other employees of districts who were promoted in

2014 in pursuance of notlﬂcatuon dated 24~D7 2014-and shall equally be dealt thh in

accordance with faw and rules,

05. : Learned counsei for the adpellant Mr Khaista Sher and 22 others mainly
reiiéd on the arguments of th‘e Iearned cou'nsel for the .alppeIlant Mr. Afzal Shah and

18 others with further argumenm that departmental appeals of the appeliants were

. hot consrdered and the appellants were condemned unheard that as per const:tutlon
" every c1t|zen is to be treated equally, whtle the appeliants have not been treated in

. accordancea Wlth law, Whlch need interference. (7
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D6, Learned Aasxstant Advocate Gcnera! appeared on behalf of respondents

AR S LRI S L )

“has contended that as per Para VI of promotion policy, promottons are a!ways made
with immediate eﬁ’ect and not with retroapeduve eﬁ’ect that promotion |s nelther a
vested rlght nor it can be cialmed with a rel; ospectlve effect. Rellance was piaceci on
‘ 2905 SCMR 1742 Learned Assrstant Advocate General argued that promotlons of the

appellants were madt. in accordance W|th law and rule and no discrimination was

made. He further argued that'some of the appeilants submltted successive appeais,

which is vrolatton of Rule 3(2) of Appeal Ruies, 1986. Learned Assistant Advocate

General prayed that appeals of the appeliants belng devoid of merit may be

dismissed.

07. We have heard learned counsel for the parties and have perused the

record.

08. - A peruoal of record would reveal that all the appellants were employees of

the prownc:al government who were deputed to serve in Ex—FATA under the controi

T e T e e

of Dtrector of Education Ex-FATA, whereas thexr other coHeagues worklng |n settled
districts were worklng under the control of Director of Education at provmcrat ievei

" The provincial Government v1des Notifi CEitIDJ’! dated 24-07-2014 had assued cntena for . é

N '-\w;pl‘{)mOEIOﬂ of teachers to next grades which was equally apphcabie to provincial as
) we!i as employees workmg in Ex EATA. To this effect, the provmmai dlrectorate of

-E!ementary & Secondary Educatton KP vide !etter dated 07-08- 2014 had asked the

Directorate of Education Ex- FATA to fill in the vacant posts of SST in, Ex-FATA by

S A e S

promotion’ of in- service teachers under the exnstmg service rutes. The sa:d letter

lingered |n the Directorate of Ex-FATA for almost seven months, whlch fi nally was .

conveyed to ail, Agency Educatlon Oﬁ" cers vide letter - dated 09-03-2015 with
directions to submlt category wise llsts of cand:dates for promotlon against the post
© of SST, .Agency Educatuon Officers took another two years and seven months, while -
57 ;L}bmlttmg such mformatlon to the directorate of Ex-

L ; - ﬁKTESTED évfgztu_

FATA and ﬁnally the appel!_ants_
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were promoteci vide order dated 1i-10-2017. On the other hand, the office of the
District EdUCotlon Dfﬂcer in the settied d*strtct took timely steps and the promotlons

were madc ‘possible- in the same year i.e. 2014, Placed on record is a NO’E!ﬁCEJUOﬂ

- dated 01 11-2014 issued by Dlstrlct Educatlon OfF cer Charsada, whereby promotuons

had been made in pursuance of the Notif: cstuon dated 24- D? 2014 in the same year,

whereas prorno’oons in Ex-FATA were made |n 2017 with delay of more than three

b

" years. P!aced on’.record is another Nochatlon dated 14—03 2017 - issued by
post of Senlor CT (BPS-16) wef 20-02-2013, negatlng ‘their own stance that
promotions are alweys made with immediate effect, Simllarly placed teachers ‘Was
extended tne benefit of thelr promaotion Wlth retrospec’uve effect however the
respondents are denymg the same to the appel!anm for the reasons best known to

them. The materlal avaxlable on the record would suggest that the appeliants were

. \/\I Wmoon

09, ° The appeliants are primarily aggneved by the |nact|on of the respondents

to the effect that all the appeliants were othemnse fit for’ promotion to the post of

SST, but their pI‘OFﬂOLIOnS were delayed due to slackness of the dlrectorate of

education, Whlch adversely affected theu' seniority pos1t|0n as well as suffered

financially due to mtentxonal delay in their promotions. The respondents also did not

v

ob]ect to the polnt of their fi fi tnes_s for further promotron at that partlcular time, '

b
'

10 . We have observed that SEnIUrIt\/ of the appel!ants as well as their other

counterparts workmg at Dlstrlcts level had been maintained at Agency/Dlstrfct level

"+ before their promotron to the post of SST, whereas upon promotlon to the post of
SST the semonty |s maintained at provincial Ievel and the appellants who ‘were
N prornoted in 2017 in companson o those who' were promoted in 2014 Would

, definitely find place in the bottom of the semorlty list maintamed at provmoa! leve

"" JE - with dim future prospects of their further ,Jromotrons as welf 3 ; they were kept

5 S AWTESTEH |

. Directorate of Eclucatlon Ex- FATA promoting Certified Teachers Cn (BPS 15) to the
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‘deprived of the financial benefits accrued to them after promotion for no fautt of

them, hence they were discriminated. It was noted with 'conoern that the oniy rjéa';on

for their delayed pro{notion was slackness on part of director'ate of education Ex- .

| FATA and its subordinate ofﬁces at Agency ievel, which had delayed thelr promotlons :

' for more than three years for no fault of the appellants

Kare of Proeet g
— .

Mambey

{

S i‘fl'fl
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Tl " In view of the foregoing discussion, 'the instant appeals are accepted- and

“all the appellants are held entltled for promotmn from the clate, the first batch of

; thelr other coileagues at provmoa! level were promoted in the year 2014 wath all

consequentlal beneﬁts Parties are left to bear their own costs File be. con5|gned to

record room

ANNOUNCED
14.07.2021

- {SALAH-UD-BIN) .. (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) . MEMBER (EXECUTIVE)
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