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proceedings
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13/1/2023

124/2023

Order or other brocéedmgs with ;ignature ol judge

The appeal of Mr. Shad Ayaz Khan resubmitted
today by Mr. Bashir Khan Wazir Advocate. It is fixed for

preliminary  hearing  before  Single Bench  at Peshawar

on_Parcha Peshiis given to appellant/counscl.

By the order of Chairman
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The appeal of Mr. Shad Ayaz Khan som of Muhammad Abdul Naz Ali Shah r/o Kot
Mehtar Dakhli Nauza Ghoriwala Bannu received today i.e. on 30.12.2022 is incomplete on the
following score, which is returred to the counsel for-the appellant for completion and

resubmission within 15 days. '
. . [
5. s 0 . r K N

1- Copy of impugned order is not attached with the appeal.
2- Copy of proper. rejection ordef of departmental appeal is not attached with the

appeal.

No. é(‘ :____/S.'T,
. ' /.

b S /7 /2023 ' \ :
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SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR,

Mr.Bashir Khan Wazir Adv. Pesh. .
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BEFORE THE HONORABLE- SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No .’ 2/['1' | / 202}

IShad'Ayaz Khan

|
|
4easasansasnananssnsnesaanannes .Appellant |
VERSUS i
DEO (Male) District Bannu & others.......... Respondents
INDEX ?
. : : o
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
. 1. | Service Appeal - 11-3
2. | Aflidavit ' - 4
3. | Copies of Academic Documents A 5-11
4. | Copy of the Appointment Order ‘B 12-22
5. |Copy of Civil Suit, Appeal, Civil “c” 23-55 -
Revision and  Order  dated |
28.11.2022 |
6. | Copy of Departmental Appeal “D” ' 56
7. | Wakalat Nama - - | 57
‘ !
|
‘ Ap'peliant' .
Through: _
W

Dated:- 29.12.2022

(BASHIR KHAN WAZIR)
Advocate, '

High Court, Peshawar .




BEFORE THE HONORAB_LE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No g LL‘ /2023 "k

Shad Ayaz Khan S/o Muhammad Abdul Naz Ali Shah R/o Kot Mehtar
Dakhli Nauza Ghoriwala, Tehsil & District Bannu.

*

ETOPPPE Appellant
VERSUS
1.  District Education Officer (Male) District Bannu. :
2.  District Account Officer District Bannu. '
.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF_ EKHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED VERBAL ORDER OF THE RESPONDENTS,
WHEREBY THE APPOINTMENT OF THE APPELLANT HAS

" BEEN CONSIDERED _CANCEL / WITHDRAWN AND
CONSEQUENTLY THE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL WAS FILED, WHICH WAS
REJECTED BY THE_ RESPONDENTS VIDE IMPUGNED
ORDER DATED 30.11.2022.

Prayer in Appeal:

On acceptance of the instant Appea‘l, the Impugned Verbal
Order, which was communicated to the Appellant issued by the
Respondents on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn and
withholding of salaries of the Appellant may kindly be set aside
and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1.  That the Appellant is peaceful and law abiding citizen of Pakistan
and is ‘entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973.. - '

2. That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in respondents department, the Appellant was
being qualified and eligible candidate applied for the post of PST
as per his qualifications. {Copies of Academic Documents are
attached as annexure A}

3. That after fulfillment of all codal formalities, the appellant was
appointed as PST as letter No. 8477-80 dated 24.02.2011 and
thereafter the Appellant submitted his arrival report and joined
his duties as PST in Govt Primary School Asad Khojari No 1
Bannu. (Copy of the Appointment Order is attached as
annexure B)

4. That since the appointment of the Appellant, he was performing
his duties with great zeal and zest and no complaint whatsoever
has been made against the Appellant.
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H)

PRAYER:-

outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every. citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries  being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellant was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performmg
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents

2

have been stopped the salaries of the Appellants, thése acts of *

the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may gracxously
be allowed to be ra1sed at the time of argumernits.

It is, therefore, most humbly prayed that, .On
acceptance of the instant Appeal, the Impugned Verbal
Order, which was communicated to the Appellant issued by
the Respondents on the basis of which the Appointment of
the Appellant being considered cancelled / withdrawn and
withholding of salaries of the Appellant may kindly be set
aside and consequently the Appellant may kindly ‘be
reinstated / restored into his service-with all back benefits.
Any other relief, not specifically asked for may also

' graciously be extended in favour of the Appellant in the

.circumstances of the case.
R . ShaZ-

. Appellant :
Through: M

VP —r——

(BASHIR KI-IAN WAZIR)
Advocate,

Dated:- 29.12.2022 High Court, Peshawar

CERTIFICATE:

.Hon’ble Tribunal.

It is certified that no such like Appeal has earlier been filed before this

DEPONENT

o



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022 I _ - T
Shad Ayaz KRam .......cccevvvrvmviminninncnicrnirnrenenes - .Api)ellant
- : VERSUS~ -
DEO (Male) District Bannu & others.......... Respondents
AFFIDAVIT

I, Shad Ayaz Khan S/o Muhammad Abdul Naz Ali-Shah R/o Kot
Mehtar Dakhli Nauza Ghoriwala, Tehsil & District Bannu, do hereby

solemnly affirm and declare on oath that the contents of the accompanying.

Service Appeal are true and correct to the Best of my knowledge and belief
and nothing has been concealed'from this Hon’ble Court.

Y.

Shaz

DEPONENT

i

y



et

g .
R o)

I

”mézsw
TR
‘-’"‘-Jﬂﬁi‘l«n‘;}.]r“ "
i
-.mu‘, ‘__‘”-- :
' S o ]
! vég,%‘r

LT .

1o Conlify i M
L < A
SN F f‘.’ a
f .- \‘J {,/' IR LU mpv ared I"nm: ik L colioqe

|
P
l ar d a rc‘;wc-nt af ===~ EESSEE Lo
| O
! e :
l , WIMRED [mblm‘rf [ eI
Bl 'has Fapchrding to the st & o Ny
v i s ::'mwn.:*. m eucalio? 14, .
i ':. wcc'w,',fh ‘I L‘..:."J-ljl te
~ : Seodre i ) ‘I g
1. L : il | “ 57IJ|UIH| ROV wihl of i 200 Livl isian - - e an s“
- : Nt pe “This Gt 'mhc, Hu 15 c,l'w ;1 onit J[Jl i ORI ol e s S ant b g - .
; " -{lPP gintme eli w18 not to be netd v PYSRLIEL oy the et preiv 10 The given! to Nirl hf {he! . '
.;;:_ F‘nr:\.rrnr Do r "fl]EinuiE‘((’i!'ﬂﬂ!d“orl. :.nr‘;l,.jrn.u, i T mwu’ AL W.F ) pesl hib ' . g i
; : . * . ‘e . .I'. . N : 'I
SEERIROS R - L9.4. S
{(J«r...mt:on seeeem JelpnE senbeeT e e Rt | - i
] v ' . . : : . |
' - '! R . ! '
. e :
o S
i e e P
s : Fs .
b . '
. . ' -II
- WA
R 1o oo
: i NS SpaL b !
Govlt C'OHr T3 of T:(i s akion
v ﬂWP Elementdy eachCr® () .
. CJhOHWdL\ (e mnu}
:l ) - . . .
vt ! '\r;(‘ff '. TN :
4o, Rannu. . '
. e i
i _..._—: ' """"—-""’"’H‘rﬂ"'.'_'_"_“"‘d— .




——————r—
o e -
s et 2 NI
O I FTe .

P

P XA ot

yed
P
N

——

yczert:

aterl ) .
| ' L

-
N

i
ol

'.\-I.; AR RS N
\ I‘.-u_ {at elpndies A8 AR
Loty Sl | J‘
VY el f""c-.u;{m'.f
BAEN b 1ot aml ...,\.1}.(:11 T 4
‘?"“;’:"l'.’_ aLE L | ‘ \oyeo \
LRI \(Jf R Aot and '.,'.".1'\\"»;1 af ¥ .-'._\\..-.::.1, |
i o ’ ot |
o i -“ i 'l_. . Y
g : |
A0 1
. 1
$o
co b
R
Lo
| : S
1 L
¥, : | |
A I :
TEH | | -
il ‘ |
; ; 1 \ -
| I .
it _I |
B K | I:
s i
YA of dulr.‘rnuhml UPRREL :
- : \
CO BOCRE - R B )
pyi
Eopr e Agerey.,
| ourt Banny _'
‘ t.
- R



f'\i—w- = P, Pakistan
ool Certific cate &> ':ﬂm,mhon
Q5 (BUPPLEME NTARY) 1983

Vv KOO
gl 7 PR .—-.—.——-—-——-—_,____.__-m-—-—‘-"‘“":——.—-

Apdol MY Alz

Son/Daumhter of

and a student of S &
o r“crtmcmo Examinaiion . .

ha*;ﬁ-'s%é d the Swond ry Senoot G
o&ard o J:ua"" printeand 3200
Jas a 'P,.-i_vats;s candid
”“..I' I 4 _,.' 1
g o e ' R
{ 5 \
I ! SN it L O
hc C_muiod Gt subjecls. . 1
I SRR kLY / :

En&ush g fslnmiyal AL genGsaths v
& Paiinian Quuciies 6 GO0« Lol et o 8.

2 Urcu S a8 -
I i-nf’/ah* has Deen awardod Gra del ior‘l the basis of internal e

- ke Insuiutien concerned

o
el
&

jf‘%’ Ilnl |_.:'
. i !
s et posording Ao a:‘-missson formis- _ 52 ; { i
Cpwd 0 oecred end S G OF " O
— - 1
" : e
L5 RN .z :!.‘.9.’.:.'.0{1 or ar'"" i Lo , .
;ATTEST £y . ; 'i -

°5;ﬁng N
gen . o
oSO Wer, G"urr*s,—,%fi}' . S



n ‘ 1
R DU Ty L i . |
.__ H
. . nmu |
c - P
. A B ;
| - PR _ma_"ﬂ._.
. | -z i
. v | / | : m n,, m
N AT ,._ .m.uh...U n.b_.u\
- ot M ,\.... .
- | | 3 So .
B ) N . I M— W ..ﬂ.n.U
. | CRUBES
| , ~ 1 - .[
4 B oy .— |
. . AN He _
3. - ’_
S T _
N u e —_
. e _L = -

S
.
&

" o~ : .
W
Hml = 4 _
" o b ] N s S _ |
| ..__ .J UM\* : .”u V ”J 2- __. -
”_..“ n... T o~ 2 \ ” .,H |
.. = .Imu B ar LY ...ﬂ : | |
1] = O . U |
= &) C
. : |2
- —
. [N . N i
i
i
4
i

sjony gxcr'ptcd..

W
~T
-

S
LEARD
‘___....-n-l“
-
v

poard of jnterm

!

o
yAand [ S0
e
7 .
1)
-
{ omissi

(
SRRTERLA 1N

170

.

Thia poriis

5

1 T

PepNELe

P

0TY

5
X
¥




—r..“mnu_.‘...\‘\.....f...‘........
WA
HAS ATTENDLD .
_ SR SCOUT SECTION, . o s :
v . e i S~ SRy . . . - o
A\ el \ \ _ . H X
- e SO e \\\gdma S i . M_
_ . _ T . - e L ; o . |
, / PN o8 2T : [
’ N CESSFUL. - ol , |
) ) fire : ~ V2 I, 7 . !
Gfy S A rib Y /Ay PR I S _"
' : « Ne.suLC (7 RO AN o M.._..P AR ANAR P £
: s { A I m_ _.
. OATED. owe gl oalesfommsbive: COURSE LEaben : _ .
’ . C \.\. - ) " m N -
. _




b T A dmrl e T i

[PARERTR

E 4 LTE S

er’
QRN ST ]

e

e -

out of 11

s
s

TR
on th

Inrermediate
Represen ting F.
']

ATTESTED

arks

<
J
i

97

[

O
v _

— . o

= N = . J 3

Z B ._ v

= = Tz R

= = L5 -

B .hn o. : °
6 m - = - m-—
VY = S T

| J d e Tt b~ s

c - | )

O , SRR
£ ~ . EER
cn - . . [ ) R ..

i - |\_ : . .
- ; : - H
N | - ray ! . y :
/ . oy NI | 1 1 = I T
Voo T I . . 1 . - = o
L A . ' o i~ L i ' o - Y : - ‘
i ¢ wJ (o)) < ; = - < - ”
] - s = 1 T — L - . B
. } - oy 3 ~ ~ 5 : <
Nt ” — = Patiagd 1 . o - o -
| = o . 3 3
- - - ._ _ . = C g ]
A e . e 1 : —= A -1 Z ;
d e — e _ ; - A oH ..p
H . O o ; ' - . = 5 :
. . P \ s iy e = =

(€] T i 5 — g /I..w. e —.,w

w . o ! : e o= o %

Y- Ly . 1 T SR A

N il . ..4 i Lo < < E
00 el Y. N.w =5 S _mm
s OB W W 238 =8
) A .
o L e Q. e
- - ~G)e T N m .r__..i-
TR w N SR G :
) ) Lo T b ~, . -~
b ~ 5. el - ot ~
[T oL
. - MR S oL E
) ' — .. ._lu. A =
- | : :
,/. ) | r 5
| ; - ' Hr.—. - ‘r.fluv
/11/1/. ,.. : ﬂr..u_
v __ -

1
[
'R

VIR s oy ey S
= st lbe T

PR AR e
Wae XD rss :

LY e
L LTSRN A

.OD-j"'I-ngA e \\,
? Courl Bannd

4



}
'1
!

Liﬁ

L.x.': ( /-“-'"'/

FESATIHS
‘3" '\..Ju
Sathed N
Jtl.-

2 f,_,

’Suﬁ |F'C—|1 o

T E T
s
.’:-r
. <
.
n* b
1
. c .
’f‘ wé)r}'g'!g BE o
’ ' QU B



71 ANKR

ICI‘ OF THE EXECU I’“s{* DISTRICT OFFICER. EL!L\IE\T ARY & \

AN VR PR R n IR PR S

SECONDARY EDUCATION BANNU __—i_""""\
| } 7/ \
POINTMENT ORDER: ' - -5}‘4{-,
Ty complianee to the High Court 111K fadument tho dated 13/11/2008 in W.P, No 28:4/2008 .md gt
consequent upon the recommendation i the deparfient Recruitment Cotmmittee and obtainihy, age ! \A
relaxion from the compcetent 'mmonty here by appointed against the vacant post of PST w.efl !m,.hg
\

10/02/2011 in the interest of public sorvive subject to the terms and condition given betow,

1 G NY Nume ol Father Name 1 address ~ Denied l 3PS l Place ol posting ‘ Remark | 3
. __ Cundidate | - L e . . ! —d —
. R TN R GLLS Asud i Tk
01 .‘\||ll:.i Ay, |\:]11]::1||11|1:I|.t‘.”.f\_1':<_“.‘ P rAehitr 1999 | 07 Kitujari No.J |1 NETR .
| Khan Muz AN Bieh i el . | Bannu | : : |
S - . ; e '|\=
. ;o 3
TERMS & CONDITIONS: ' : - ‘\
l. Their services will be (.Ull\‘lu.w(.* regular but with out pension and gratuity in term Scetion-19 L,
of NWTFP, Civil Scrvant Act, (%73 as amended vide NWFP, Civil Servant (Amendment) Act, .
. 2 2005, They will however be aatitied o contribute provident fund in such a muanner and
“ / such rates as may be preserilzzd by the Government.
\ 22 Their services will be liable r¢ icrividnailon on onc months fgtice froni cither side, in case of
57 .
-~ resignation without notice their two months pay/allowance will-be forfeited to Govt: N S
3. e appointee should submit their charge report to all concerncd.
4, ir scivices can be temcinaied at sny time, in casc their p(:|fo1 mance 15 found

un,"t1sf'1ct0rv during probalionay pmur. In case of misconduct they will be proceeded
duainst under the NWFP, renoval from serviee Special Power Ordinance 2000 and the rules

amed form tiwe to ume. f
didate should join their sost with in 15 days of the issuance of this order. The Head of
llw Institution concermed ~enld fapish o certificate to the effect Chat the appointees have
|UI11LL1 the post or otherwse atier 15 days ol the 1§5.u‘n_1u,5 of this order, Tailing which, thewr
order will be Treated as ¢ mrI" el
0. The appointees ave directed i nh.imm their duties in theiv respective schools nojed o e it
their names for a miniepe penod o “thice and they will not applv for transfer from schoo! e
where appointed. ‘
7. Inease of Fake Certificate wnd Degree deteéted htc on the undersigned reserve the right of
concerned belore taking over charge. : . L
S They are required 1o produce Health & Fitness Certificate from the Medical Superintendent .
concerned before taking over charge. o !
. 9. Their. original certificate/Desree sheuld be verified from the Concerned Board/University/ E

Institution on his own expenses bef oacdhc\cimsc of their pay.

1. NoTA/DAclcis allowcd.

‘\.

lr"‘ L

: ; _
- / \Q o~ ’ Sd/- ’
' o Ll/ { ﬁ\i" M . Q ,f5 (BAKHTULLAH SHAN) B o
,;: \3;_7 EXECUTIVEBISTRICT OFFICER
“ DA I',\H“;}'ﬂ( Y & SECONDARY © . 'r
' \\(lp[‘)fr( ATION, BANNU _ ,
A \ ' . '
lindst. 8422"80 AL-DC (MY 17 “‘TmJ‘wu Dated Bannu “,_‘“,_ép 2 = 2011 '
Copy for information & ncccs&;ar}f action 1o ihe: :
I Dircetor of Elementary & Hueenndary Fducation, NWTEFP, Peshawar, '
2, Commissioner Bannu T._"J%v..--::c:i [REHB
A, District Coordination Qficer, Fanng ;
q. District Accounts ()i‘i”wr;:, i i
A, Medieal Superintendeni, 1278 il the remarks that Hmllh & FFitness certilicate -
“may not be honored ity td iy :.1-1l,onty issucd the above namgd ofTicer. :
0. Regional Dircctor Informatias, Bamu. .
7. Candidate Concerned. v

EXRECUTIYE DISTRICT OFFICER
FELENTINTARY & SECONDARY
EDUCATION, BANNU

e
Pying A
Ly bn asancy
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BEFORE THE PESHAWAR HIGH COURT BANNU BENCH

6)‘-£

. Civil Revision Petition No. . /2020

. Shad Ayaz Khan S/0 Muhammad Abdul Naz Ali Shah
R/O Kot Mehtar Dakhli Mauza Ghoriwala, Tehsil &

"District Bannuu.eevevenseceensens \...[Petitioner/Plaintiff)
VERSUS
1. District Education oflicer (Male Section) District
" Bannu L.
2. District Account Officer District Bannu
 ersessereserarsaseerecsisnasnatenens (Respondents/Defendants)

" CIVIL REVISION PETITION UNDER SECTION 115 CPC

AGAINST TEHE JUDGMENT AND DECREE DATED 30-11-
2019 OF THE LEARNED DISTRIQT JUDGE,_BANﬁU
PASSED IN CIVIL APPEAL -I\}O.OI/‘IIS OoF 2019
WHEREBY THE CIVIL APPEAL ow THE
PETITIONER/PLAINTIFF HAS .BEEI\I .DISMISSED BY
UPHOLDING TI—IEIJUDGMENT AND DECREE DATED 30-
11-2618 OF LEARNED CIvlL. JUDGE-VI, BANNU
WHEREBY THE SUITY OF THE PETITIONER/

APPELLANT WAS DISMISSED,

PRAYE R .

O ACCEPTANCE OF 7THIS REVISION PETITI%)N,
THE IMPUGNED  JUDGUENTS AND DECREE

DATED 30-11-2013 OF THE LEARNED DISTRICY

/e

15

7~ -



~./

JUDGE, BANNU AND JUDGMENT 'AI;I'D‘.DECREE
DATED 3ol11~2o1s OF LEARNED CIVIL JUDGE-
VI, BANNU MAY VERY KINDL& B’E SET ASIDE BY
. DECREEING 'THE SUIT OF THE PETITIONER/
PLAINTIFF AS PER PLAINT WITH COST

THROUGHOUT

Respeetfully Sheweth:-

BRIEF FACTS:-

1. That the petitioner/plaintiff instituted a Civil Suit

No.54/1-Neem of 2015 against the respondents/

defendants for declaration cum perpetual and

mandatory injunctions before’ the learned trial
court. (Attes-tedjeopy of pléint of petitioner
/plaintiff is annexulre “A”) |

2. That the defendants/respondents were
summoned, out of which - respondent No.1
appeared before the Ieam'ed trial court and
contested the suit of the plaintiff /petitioner by
submitted his  written etatement whereas
respondent No.2 did'not appear despite’ service,
hence proceeded ex- parte (Attested copy of thc
wr1tten statement of respondent No.1 is annexure
«g”). - o

3. That after framing of issues, both the parties

produce their respective evidence in support of

2



.7

their claim, (Atte'éted copies of issues, PWs and

DWs are annexure “C”, “D” & “E” respectively)

‘That after he-aring the arg’umenté of both the
, counsels of _the parties, tl';e learned Civil Judge—‘Vf,
Bannu dismissed the suit of petitioner/ plaintiff -
vide judgment and ‘aecree dated 30-11-2018.

(Attested copy of the judgment and decree dated

30-11-2018 of 1earh¢d CJ-VI, Bannu is annexure
uF»']

That while feeling -aggrieved from the impugned
Judgment and decree of the learned trial 'c'ourt,

the petitioner filed Regular First Appeal (RFA)

.No.01/13, of 2019 before th_‘e court of learned

- District Judge, Bannu- but after hearing the

argﬁment_s of both the counsels for the parties,.
the said appgal was dismissed vide judgment eind
decree dated 30-11-2019 by maintaining -the
judgment and decree ‘of learned .triall court.
(Atteslted copies of the appeal of -petitioner and the

impugned-judgment and decree dated 30-11-2019

of learned District Judge, Bannu are annexure

“G” & “H” respectively)
That now .the petitioner has got no other choice

but to knock at the door of this Honourable court

for indulgence into the matter, for the redressal of
RSN LRy

N

|
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their grievance, inter alia on the following

grounds:-

GROUNDS:-

- 1.

!

"That judgménts and decrees of the learned courts
below are wrong, against law, perverse and not
sustainable in the eyes of law.

That the learned -appellate court has deviated

from the well settled principles, judicial dictums

and law on the subject madtter, hence, not

‘maintainable,.

That learned courts below have not properly

appreciated the evidence available on file and

" cause un-justice to the petitioner.

That the petitioner/plaintiff-has proved his case
through cogent and documentary evidence:
“That the decision of learned trial court on issue

No.4, 5, 6 was wrong and against the law- because

the attendance of petitioner/ . appellant was

marked his attendance in the relevant -register,
which is also exhibit as EX:PW—i/PX—l and PW-1,
w]“lo is Head Master. afso adr‘nitt'ed that petitioner
/plaintiff was feacher and who,l also markéd his
attendance in Attendance Register,

That the learned trial court also give reason for

dismissal of suit that DW-1 Riaz Khan ADEC

. '..'?‘:"‘" win

disclosed ﬂ'l-a:t_thé (ﬁa'n'dorsement number of the

A
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10.

11.

§

appointment letter (_:if petitioner/ plaintiff was the
number of transfer letter of one Chowkidar while
neither produce the said Chowkidar .as'DW nor

produced the Copy of sa1d transfer letter.

That after appointment of petitioner he :.ssumed -

the charge and regularly marked his attendance
in the reIev;ant register and performed his duties
with zeal aﬁd zest but without any reason he was
dropped from ‘service. |
That 1_:he learned lower courts have not appreci_ate

the evidence available on file, v&hich is the result

of non-reading and misreading of evidence

“That the impugned judgments of the learned

courts below are arbitrary, cursory, whimsical, -

based on surmises and conjectures, the same,

therefore, need to be interfered with this |

honourable _COUI"t.'

That the learned Distr-ict .Ju.dge has wrongi}y
dismissed the Civil Appelal of the petitlioner and
évén did not discuss the 'impor-tl'ant aspe t of the
case and without applying i-ts own prudent mind
and upheld the judgment and order of the lciamed
Civil Judge.

That decisioﬁ of learned courts - below are
suffering from il lcgahty or 1rregularity whlch cause

j N R A

mjustlce to the pet1t10ner

Y

b '-w TR v,

} '~-".'.. hi’:"n ),

27



%/

7 R

V>

=
12. ‘ ~That the grounds taken in Civil Appeal before the o
learned District Judge, Bannu may be considered

as intégral part and parcel 0‘;5' instant p_etitis';:n.
18, That additional ground will be.taken at the Hme
of -_ arguments with the permission - of this
: Honou;:able C.ourt. |

| It is therefore graciously prayed tha-t on
acéepta}ﬂce of this Civil Revision Petitibn, the imp-ugned-
judgment aﬁd order dated 30711;2019 of the learned
District Judge; Bannu and .judgment /decree dated 30-11-
’2(-)18 of learned Civil \lJudge-VI, Bannu may very kindly be
set aside by decreei-rllg the suit of the 'petitiéner/plaintiff JS

prayed for in the plaint with cost throughout.

Dated 3[ /| /2020
| _ ' | Pet1t10ner
Through his counsel -

Khush Amir Khattak # UMzaJ S’M Bhakhese

d - Advocate ngh Court
CERTIFICATE:- ﬁ&/ A’O

Thls 1s to certify that no other such -like petltlon is

- filed or pending disposal befcne any other forum or befom

this™ august court, except the instant petition, as’ per

information conveycd by my _Chen ts.

LAW OF BOOKS:- \\/ }>>

D) Constitution of IsTamiC (,pubhc of Palqstan 197u

10} Other case law according to need
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. N 71E COURT OF SHARIF ULLAH!
. 1VIL JUDGE-VI, BANNU. !

it NoSd/INim o 2018

I'):ai-\::_I‘lz}salitul-imw:- (14-05-2015
Dote of Decision = 30-11-20018 >

Shad Ayaz Khan $/0 Mubzmmad /\bdulnm Ali Shah R/O Kot Mehl’lr Tehsit and
CDESEIICE BTN oot e oo e e e (plaintift)

District Education officer (Male) 2. Bannu and Dlstllct Account officer District

g :,b QB'mnu ...................... s OO TIPS SO _.I...‘(dcfendants)

A

[%" JUDGMENT e
. 30-11-2618 : .
Plaintill has IH"f.‘)I.':L_‘h‘..Hll_‘ present suil for DCChII'&lliU;I umli perpetual injunction
in mandatory form agatnst the defendants. . - .l
It is alleged in e oizint that plaintill was a}lj‘pﬁi_li;le('l vide letter NU.SAi??-‘%U
| dated 24-02-2011 and afi= tl‘.’I’I‘.Iﬁwnt of the prescribcd 1‘equil‘ements {"'01' recruitl‘m:m
he assumed charge at & S Asad Kl‘lL'lall No.1 Bannu Dn 25 02-2011. He per formed
duty from Febuarary 2011 o May 2011, however dt?"fendant No.1, malaﬁdly and
g ; w-itho‘{-at notice dropped th rlaimtiff fréi'n the job, whili:h is wrong, b-a;seless, against
: chu'w‘g ' ‘.rLllesfla}w and ineflcetive ipan the 1‘ig1it§.of'tlle pllailil*xtliffs. IThgl defendant No.l is
: Af ‘;HE‘“ huunld (o reinstate the 3\I;1E=rii!'l' and lie s also h(!illl([ (o pill_\’ thc-hcncl'li.\:'l'rmn
":‘ ‘;;-"{"?::I l“cbulfualy 2011 1:3 May r:.' tand onwards benefits to the 'plainti:ft'.
re ga\"“"' |

In Para “Bay™ of the “datnl, l'he laintiff has sought il'l'i.lﬂ(.‘,tiOl"l in mandator
. } ) , _l y

b . .
f 1

form to the extent that defemdants be restrained [rom disposing the appointment and

olher relevant record. Fiat, e defendants were asked time and again to reinstate the
! i 4
plaintiff and pay his duvs, Bul they refused, hence the instant suit.

Defendants were summoncd; among which defendants ‘No.l appeared, |

submitted written staterient who objected suit of the plamtiff,on various legal and

factual grounds. Deleida ix Ho.2 was preceded Ex-parte due Lo his non-appearance,

Out the divergent pleadings of the partics, the following issues were [ramed.

ISSUES - ‘ - - BTTES
’ | Whether plaiotifl has got cause of action? ‘ LR

2. Whether suit of tire pivinti(t 1s within ti'me'?‘ . @ing Agen




P R o & 7PN T
gl .
wlambd : o

: ’ - | /

' 3. Whether this court has pot jurisdiction?

4, Whether plaintil? bas been illegally dropped firom his job without any priot

notice? ,
5. Whether appeininent order of piaintiff is totally fake and bogus?
6. Whether plaintifl is entitled to his due benefits-since February 2011 ull May

2011 and onwsrds?, r

7. Whether plainiiff is entitled to the decree as prayed for?
- - - ‘

Relief
After framine of issues both the partics were dirccted to produce their
cvidenee., which they adduced as pee their choice, Afier thé conclusion of evidence,

ard and record was’ gone through, With the valuable

) assistance ol counscls, evideace and available record, my issue wise findings are as

. y :
arguments of the parbes, he

“under:- .

Issuec No.2:-
Onus to prove this issue lies upon the defendants.
ear that plaintiff has brought his suit for

From the averment of plaint it is cl
\ “,.{Ieclamtion and as par b suit for declaration must be [iled within six years from the
. A XY 4 ¢ '

- K 1 5\1 o

- Y ‘.”‘1 . ‘I» ) \ . . o . . )
“:;\\"3“ . _,,l\;\E’\{iate on which the couse aintiff as claiming that he was
STERTa !

of action accrues. As pl

K'\“-‘d . i . P ! -
and he fited the instant suil n 2013.

1’(4} h

dropped from the servied in (he year 2011

therefore suil of the piainti{f is well within time.

Thus the issue is decided in accordingly.

Issue No.3:-
Defendants have objected suit of the plainti'i'i'on the ground of jurisdiction of

the court. In this regard they failed to produce anything on record. " .
Mareaver. (he averment in plaint shows that (his court has got the jurisdiction

. = |

— » _ '

Issue decided accordingly. T S URT 208 IF

ur

J\}\

e

(o entertain the suit in hand
L ]

)

GO A "
? yYing Agen
oWl GGt ek

Issue No. 4,5 & 6:-

\
These issues nee interlinked, hence taken together for discussion.

Plaintiff is cixiiniig that he was dropped from the service without giving him

2011 till May 2011 and -

notice, and he i cpfilled to the benefits since February




DO FEEIT STvm e
o

P oween

L 8

S 3

omwvards, while detindant Nool has denied the same, by objecting the uppointment
order ol pluintilt being fnke and bogus. , S \

Firstly we raus suee the_appointment order/letter of plaintiff that whether. it is

Fake and bogus or otherwise.”

! -
. To prove his stance plaintifl produced three witnesses. Plaintiff, himself
. appeared ag PW.3 and deposed that-in the year 2011, PTC posts were advertised. [or
4/ which he applied, passcd the test and interview and was appointed vide letter
. . _ . .
Vi No0.8477-80. Plaintift further deposed that on dated 25-02-2011 he assumed the

charge and perforned duty from FEB 2001 t6 MAY 201 Lo however defendants
removed hint from the sery IL tHe produced uppuinln'u:nl icllcg', Charge report, and
medical cortilicate as EXPW-3/1 1o ExPW-3/3.

In §t11)|3t1|'1 of plaintilt version, Lugman appeared as' PW-2 and stated lh'ut hc;
was SCHOO] tcacher in March.2011 at GPS Asad Khujart, meit Witi‘l plaintiff there, who
was on duty (at GPS Asad Kh'ujari}'". Plaintiff also produced Muhammad Jamil as PW-
l who‘prmiuced unp:ws\}?i' (he wttendance register ol teacher ’Ius LExPW-1/1 and £ExPW-

1/1 does not bear the parw ol plaintiff as a teacher to have put his attendance therein.

Counsel for the plaicd 0 moved anapplication for cross examination of PW=1, which

- . ' . : . . . ’
‘?;O’” “‘%\‘7{!'5 allowed. PW-1 war again summoned. crossed and exhibited copies of tcacher
. R
Loaey Y T “ . - .

RS VAR T % . " - . . C e - 5
SO AQbftendance Register as BxPW-1/PX-1, in which the name of plaintift is enteied
C’:T\'\."‘L\ ',\L'\ ' ‘ ' .

S S bearing bis signature {Showing his attendance at GPS Asad Khujari No.1). To clarify

the matter further: Aziz Khan former head master and J:amil Khan present head
Master ware surnmcaoed The slaten;ént of Jamil was a]rcad}:/ récorded; however Aziz
Khan was examinec ns 4 courl \w-itness.CW-]. Aziz Khan C\’N-l Istated_thal, neither,

he gave the charge o the laintff nor the plaintiff put his attendance and prodﬁced
register of attendarue of Teachers as ExCW-1/1. LfW-EI;’l is the rcu;rd ol the <
'ullluntlzlncu ol teachyis af GPS Asad Khujari No.1 from .lan!urau'y 2011 Lo Sclplunhcr

261 1, which docs nee hare any alt\éndance of ‘pluimil']'. Though léxl’W-I/l;x-l bears

the name and signature of plaintiff, but the same does not Ibears the signature of the -
head Maslerl. Moreover, though it is Iexhibitec{ -blut mere exhiibition of a document does

¢

not'mean to be admissible in evidence. ‘ = 'FT"—‘ §
. ot




AJIRJHUES S SASIZIER 0L PIAIIIAL KR DU B DD U BTN s qynuitpd _
' ' . . I
£q paniwpe st 1or) s fpnuie]d Jo MOAR] UL $1SIXQ proaal o vl ing “uswnuiodde

|

siy Guiunepd st pourd yInoyy tased juwisu S U1 $a0ADLf TIIIJ0 JUROIOR

3L Ul pauleunew A{mclo.Iid St pIodai pue pied st 3y pajuroddn i uosaad e g
| * - N ’
"2U UBL[) urd 'u[' 10y Ty a1 CyM 950U} 0] JRiLD B ) Aoy uw 2q ued
|
CHPPHIMOND,, 28 p.‘_m;tiu 1meul.ld o} [eaddr Jou S0P )| oOuNs DU JO VPRI,

AG1 £Q dFaRyD UsAIF stm OU IBY) Juq oY) T paTIpR asunod sig pun juuieid oy —— !
I AQ | ! - AU B S oY) paniuipe 1 pue j, ! | { ruuve o‘&%

- ' ‘ Avuafy ﬁuu(d.:,:)\?q
SIUSWNGIR [0 281109 ) Bulng| "Joods Jo peay] ot (o AINPUT L OU 8T 2IAL) JOAIMOL

e jo aanreudis :ufil SN TN Hodad ddaegaaaadan peadie o g

| . e
TpRldgisuLl) sem ueiugng /([OI.UBL! JUO (OR-LLPSON lU:)lI.lQS.IQpLIO RS-

apia JBY) S[RAARL /[-MCIXT jO [esnied pue paigjsumn sem uBwieMg Ajeued
: I :

JUEAIDS A]-SSEIO B} JO YO J3qUINY JUIWSSIOPUS S pIA gy paes pue [71-Aaxa !

se. paqo;LdSIp SIONR JO 1915,1391 paonpo.ld I-MC ‘eIngal i 10A3MO0L 08- LU?S ON

pas.wpue UM SI llOc 70-t7 paep Iopio 1U9LL11LI{0d[LP PoBOl[2 Al J2A0RI0A] T S

y i Wi TN

£10101pENU0D A1E JayR] Judunuiodde paBaj[e SIY JO SBWPIoA G PUE O8-LLY8ON % '{'- ‘\,\)\{”*
. ' : : - . ' AP =

o opia potutodde sem pur S10100 Fuik]p IIm MRS DL passed  puw 1‘}}’* o v

,‘-1‘4-

h

‘porddn oy pasianapn :}i.mm LS ‘]0 1s0d ey €=Ml s pjgaind Jo oWy i

! mo]aq uaaid uompuoo PUE SLLA) 3} 0} 103 fqns 2DIALSS

!

arquel Jo 181Ul BY) Ul f[gzgzo,ro[ Jom 184 Jo isod yueara v jsuiede payutodde f(q_ ‘ -
aray Ajoyine 111919&&10:} ay) WO uone|as ade 3uiLeiqo puER SOPIUII0D mgmunmé,{

J;EIQU.IILIEdap aq) Jo LIO}lEiapuaLLlLUOOQ.I o) updn oubasund pie go0z/P8TON J M

ur 800g-11-C1 paep-ay }anurﬁplﬂirm{}y_yq 1.11105 4B oul ©) souendwod uj,

| . . © 7 iapun se paonpoidad”

Q41 YDA 0500 RN JO S48 19PI0 AU} JO SPOUOIUDS una] it jiiumned Jo aweN

Q) S DL U0 ’!]ql’|ll‘,:\l.‘ 1 10T-20-HT poep aplo dwnodde pagajeay g, (

"}

pqrff?//M/‘f’ /sz',///’//f?fr’.ﬁf ?«—Pr"‘“///‘/ 7
) 0P 4N o/ bt g j) s /7 ' /
7 ”/7/0’7//71 cwwwfw/"?’-’"’

f/ﬂ/? ~ (;")’7 mP nf’ ~*7~‘7("“‘“ e /”VO

el parers puE Jjnureid dy) (0 20ue)s oqi patuap oym *

- S? OTIaY uﬁq){ Zery Paonpoid JUBpUaIEp [ENNGaT UL LR I9YI0 d1) UQ)




i nﬁl‘m‘ﬂflfﬂﬁn T -hﬂ:lr.-,. Lo
R

defendant’s witness DW-1 also siated in his examination in chlcf that 1o pay was ,

v 1
3,

released to lﬂlaintiff. :
' : . O \

From the above discussion it is held. that the alleged appointment order is fake *
and bogus. When therc was pa order against which the plaiilt{ff was appointed, then |
the plairﬂtii’i‘“’s claim of illegat Aopp- E is baseless. Similarly, plaintiff is not entitled

to any benefit sinee Februney ZCH L May 2011 and onwards.

I ‘ .
x

'l'hdl jssues are decidea secordingly,

Issués No.L & 7 :- “
| . . . -
Onus to prove hix issue lies on the plaintilf. '

In the light of available record. placed on file and my detail findings on the

Above issues, it is held that plaintiff has not proved his case through cogent and

reliable .evidence. Therefore, neither plaintiff has got a cause of action, nor is, he

entitled td the demec as prayed for.
Both the above isstes wre docided in nepative,

N

Relief:- |

As sequel to the above discourse, plaintiff has failed to prové his case through

cogent and reliable evidenoe: therefore. suit of the plaintifT is hereBy dismisscd, with

* «
o order as to cost.

File be consigned 1’* ZR after necessary completioh and conipilation.

Announced:-

20 -11-2018 ,
' SHARTEF ULLAH

Civil Judge-VI, Bannu.
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Coertified that thig judgment consist of five (05) pages. Eviery page has béen ‘.

checked and signed after maaking nueessary correction.
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ORDER-TT TD‘ED ﬂ‘ - ' | / <

30.11 2019

i | '
1. = The appellant in person alongwith his counsel and

: . | |

ﬁ2—7t representative of responderln No.1 alongwith Assistant
S . ‘ ; ‘
/S . o

District Attorney present,
. ! |
2. For expediticus dispo:sal of the present. /is under -
' Order " 9-A . Rule | CPC, ithe appeal was fixed for

* scheduling & conferencing and proforma ‘A’ was issued

|
accordinglv for today. !

3. In view of Case Management and schedulmg

conference for . expeditious 'dlsposal of mstant appeal-
|

w1thm the meamng of Order|9 Rule 1 (i) CPC, both the

counsel have agreed to argue the case an_d thus, their
I

- arguments were heard and ﬁle was gone 1hr0ugh their
valuable legal assistance.
4. Vide my detailed judglaent -of even date consisting
of 06 pages, appeal in hand ::is merit}ess._ Thei same is
dismissed with costs,
5. | Requisitioned record be jsent back w1th a copy of
' the ;udgment / order to the quarter concerned. lLlle Ibe

consigned 10 record room after comple'ticlm &
‘ |
- compilation. ! ;

Announced . _ - ,' ‘ : |
30.11.2019 ., s A _
— . | MUNAAWWAR KHAN )

| Dlsmct Judge Bannu
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Dakhli Moza Ghoriwala, District Bannu ....... ... (Appellant) ;

WoANNN 8

THE COURT OF MUNAWAR KHAN, DISTRICT JUDGE, X
BANNU . 3

Civil Appeal No. 01/13 of 2019'(\’/ |

Date of Institution: 02-01-2019

Date of Decision: - . 30-11-2019

Shad Ayaz Khan s/o Muhammad Abdul Naz Ali Shah r/o Kot Mehtar
r , .

VERSUS

District Education Officer (Male!), Bannu & 01 another (Respondents)

JUDGMENT

l. The appellant Sﬁad Ay?az Khan .throug'h this appéalp has
impugned the judgment & dec;‘ee dated '30.1i.2;018 of the learned -
Civil Judge-VT, Bannu whereby ;his suit for declaration cum perpetual
prohibitory & mandatory 'injtirmctions Iagainst Ithe i‘espondents /
defendants was dismissed. l |

2. - The appellant / plaintiff :instituted a civil suit for declaration
cum perpetual prohibitory & r_néndatory injunctions to the effect that
after ﬁjlﬁlling’ of all the leggl i;requirements, he iwas_appointed vide
letter No. 8477-80 dated 24.d2.2011. That on the basis of said
appointment letter, he'assumed, _chérge at GPS z;\sad Khojari N.o.I,
Bannu on 25.02.2011. That he };erforlmed.dutieé from February, 2011
to May, 2011, howe{fer, the reépénderit / defencl:ant‘ No.! malafidely -
droppeci him from service without noticé, which' act ‘on his part was

Shad Ayaz Khan Vs DEG (Male) Bﬂmm & another
(Civil Appeal No. 01 /13 0f 2019} |

ATTESTED Page 1of6
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February, 2011 to May, 2011. Permanent / perpetual injunctions were

- -
also sought for restraining the respondents / defendants from
destruction of his service record

3.

The learned trial court summoned the defendants. Defendant

ot

No.2 did not appear and was thus placed exparte vide order dated
C

: i

09.06.2015, whereas, defendant No.l appeared and contested the suit
. ' . i

by filing written statement, wherein he raised-various legal & factual

objections. In his written statement, the defendant. No.l also raised

objection on jurisdiction of the court, therefore, the case was fixed for

<
';“.f;:x W arguments on the point of jurisdiction for 31.10i2015, however, the
£ T .
&5 appellant / plaintiff did not appear, as such, his suit was dismissed in
& _ . .
T3 ' . '
Y default. Later on, the appellant / plaintiff submitted an application for
= , .
< : ‘ ' i

restoration of his suit, which application was allowed and his suit was

restored vide order dated 18.04.2016

4,

Out of divergent pleadings of the parties tl|16 learned trial court
framed the following issues

i
i
iid.

v

Whether plaintiff has got cause of action?

Whether suit of the pldintiff is within;' time?
Whether this court has got jurisdiction?

Whether plaintiff has been 1llegally dropped from his job-
without any prior notice?
W

Whether appointment ordef of plamtlff is totally fake and
bogus?
Vi

Vil.

Whether plaintiff is entitled to his due benefits since
viii.

February 2011 till May 2011 and onwards'?
Whether plaintiff is entitled to the decree as prayed for?
Relief.

ind Ayaz Khan Vs DEO.(Male) Bannu & another
(Civil Appeal No. 01 /13 of 2019)
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] . 5. After recording pro & contra evidence andihear'mg arguments‘g

Ly (t&g

of learned counsel for the parties, the leamed trlal court passed thw
impugned _]leQant & decree dated 3011, 2018, holdlng that the
appellant / plaintiff failed to prove his case, as 'such, his suit was
dismissed accordingly. Hence,‘the appeal in hland. :
6. On appearance of resp'ondeﬁt No.1, scheduling conference was
held, in which they could not reach to a settlemer.llt and reduested for
disposal of the appeal on merits.
7. Arguments heard. Record perused. - | :
8. Learned counsel for Fhe appellant / plaintiff argued that the
impugned order / judgment da'tt_ed S;OI.l £.2018 is against law, facts &
material available on the record. That the reé_.pbn‘del:'lt-/ defendant No.1
has Iappointe.d the appellant / plaintiff through lettetg' dated 24.02.2011,
pursdani to which, he assumed cﬁarge ét GPS A:sad Khujari No.1,
Bannu on 25.02.2011.. That the appellant / plaintiﬁf perf-orméd duties
from February to May, 2011, but the respondent; / defendant No.1
dr'opped him from service wifhout adopting the prescribed procedure,
the.refore, such act on the part of respondent No.lg is against the due
process of law, as such, ineffective upon rights iof the aplpellaint /
plaintiff, hence, thé appellant / plaintiff deserves !to be reinstated in
| .
§ervice_ with back beneﬁt;. He requested for acc‘eﬁ't"ance of the appeal
in hand, setting- aside the Iimpugn'ed judgfnent: & decree dated

30.11.2018 and decreeing the suit of the appeliant /i plaintiff as prayed

 tor., :» ' . A

Shad Ayaz Klan Vs DEO (Male) Bannu & another -

( T |
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Learned Assistant District Attorney on the other hand argue®

that the appointment letter dated 24.02.2011 is fake, forged .'"

- fictitious. That neither charge has been given to the appellant / 3

pl‘aintiff nor his name has ever been mentioned i1;1 the attendance
register of GPS Asad Khujari No.l, Bannu. That the arrival / chargé
report so produced by the appellant / plaintiff is also forged and
fraudulently prepared by the appellant / plaintiff, which has neither

been endorsed nor signed by the concerned headmaster, therefore, the

same is of no legal effect. That the endorsement number so mentioned

in the alleged appointment letter dated 24.02.2011 i.e. No.8477-80, is

of transfer order whereby a Class-IV employee was transferred. That

" even otherwise, the appellant / plaintiff purporting himself to be a

civil servant, so on account of bar contained under Article 212 of the
Constitution of the Islamic Republic of Pakistan, 1973, the

jurisdiction of civil court has specifically been barred, and on this

: score too, the suit of the appellant / plaintiff was not maintainable. He

réqgested for dismissal of the appeal in hand. :

lb. Perusal of record-would reveal that the ‘apg’aéellant / plaintiff has
based his claim on a letter No. 8477-80 dated 2'4._02.201,1' claiming
himself to be appointed as Teacher and, as.‘su:ch, he assumed the
charge of his duty in the’ GPS Asad Khojari No.l, Bannu'on
25.02.2011. In support of his claimb, he produced'Muhammad Jameel
Head Teacher of GPS Asad Khojari No.l, Ban:nu as PW-01, who
placed on file the extract from the attendance ;register of the said

i (
I

school as ExPW-1/1. In the said extract from! attendance register

)

Shad Ayaz Khan Vs DEO (Mrde) Bannu & another |
(Cewnl Appeal No. 01 /13 of 2019) |
_ , ATTESTED . Pagedof6
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ExPW-1/1, no attendance of the appellant / plamtlff is marked Durmg

1

cross-examination, Muhammad Jameel Head Teacher also admltteuq';.,%

that in the sald document attendance of ‘the appellant / plamtlff was

not marked. The sa1d w1tness agam appea1ed for cross- examination on

10.10.2017 and in the said cross—examina_tion, leam'ed counsel for the

appellant / plaintiff exhibited. another extract from attendarnce register
_ )

of GPS Asad Khojari No.1, Bannu as EXPW-—IUP.X:L The appgliant /

plaintiff is claiming that according to this documént, he marked his
_ i .

* attendance in the school. The extract of attendance register ExXPW-1/1

bear signaturés of head master of the school, while ;tl'ie next document

beW -1/PX| bear no'signature of the head ma;;er of the Sil}.OOI So it
can safely be said that the document EXPW—I,"PXIM;&S fraudulently
been prepared by the appellant / plaintiff and he has- committed |
forgery. While appearing as PW—Z,I“ the appellant / ?.p_laintiff produced .
and -blacéd on file the cop3; of alleged appointment letter‘Nc.).8477—'80
c_iated -24.02.201 1 as ExPW-2/1. The said document bears no siénaturé
of tl;e EDO El‘ementary & Sécondar}; Education Bannu, however, the
next space for signature has been frau.dulently sign%ad by the appellant .
/ plaintitt.

11 . The respondents / defendants produced Riaz Khan' ADEO,

Education Office Bannu as DW-01, who in his Icross—examination,-

regarding the transfer of one Class-IV employee namely Suleman.
2. The {eamed trial court considering the above mentioned facts &

circumstances of the case and noting the fraud & forgery committed

Shad Ayaz Kl Vs DEO (Male) Bannu & another

(Crind Appeal No. 01/ 13 of 2019) A o §
. ' F B £ Page 50f6
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N6.2, 3, 1 & 7 has atso legally & rightly been deéided by the learned
. | AR

tria_court. Learned counsel for the appellant / piaintiff is unable to

- ) i ) )
point out any illegality, material irregularity] or misreading /

nonreading in the impugned judgment & decree iof the learned trial

' 1

court. Moreover, in the heading of the plaint, the 'appellant / plaintiff
, hasl claimed himself as a government servant / civil servant. A person

f claiming to be a civil servant cannot legally bring a claim regarding

the terms & conditions of hfs service to the ci'vil-ccf;urts, as jur-isdiction ‘
of all courts in such Iﬁatters is ba_rred by Article 212 of the
j Con‘stitutio_n of the Islamic RepuBlic of Pakistal-l, 1'973.

13..] _Keeping in view tﬁe above noted discu§sion, this court is

convinced that the impugned judgment &. decree is based on sound
' . . . ;- i t
reasons and correct appreciation of evidence available on record.

-

Appeal in hand is meritless. The same is dismissed with costs. .

. 14, Requisitioned record be sent back with a coby of this j'udgm_eht

i .
to the quarter concerned. File of this court be consigned to-record
- |

room after completion & compilation.

Announced ‘_ _ :
30.11.2019 ' C | u%-_:::z._* '
X 'MUNAWAR KHAN AY

LTTeEn TEuf  District Judge, Bannu
- " CERTIFICATE pistrict Judge Banou
Jmfﬁ Certified that this judgment consists of Sik (06) pages. Each

page has been read, checked, corrected wherever necessary and signed
@b ¥ s &9 f‘mrm by me.

MK B g ' -
] \' M v‘* . '
I- Reglstrafion Nos__, /5 Zf | MUJN' %1—

@ Procontition of foplieaiond. A - /0 MUNAWAR KHAN
mﬁ #tthe i / o /{/ ‘5 . Dls;tlrlct,Judge,_Bannu
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PESHAWAR HIGH COURT,

BANNU BENCH.
FORM ‘A"
FORM OF ORDER SHEET

Date of Order or other proceedings with signature of
order or Judge (s). '
proceedings
(1) @)
C.R No.65-B/2020.
28.11.2022 | Present:

-throughout himself claimed to be a civil servant

Mr. Umarzad Shah Bukhari Advocate
for petitioner.

‘Mr. Qudrat Ullah Khan Gandapur,
Asstt: AG for respondent.

* %

MUHAMMAD FAHEEM WALL J.-- AT the

very outset the learned counsel for petitioner stated
at the bar that since both the courts below have

categorically held that the petitioner has

and that there is a bar under Article 212 of the
Conlstit.ution, wheré jurisdictiﬁn of 'all the courts to
entertain matters ‘relating to tﬁe terms and
conditions of service are expressly and impliedly‘
barred, therefore, no Court, including civil Court
shall ~ entertain - any | disp‘ut'e which Co;nes
exclusively in dorﬁain of the respect'ive Service |-

Tribunal.

Ihsant . (S.R)

Hon'hle Mr, Justice Muhammad Faheem Wali.



In such_ viev&; of tHe 'meitter, learned
: 'co_unsél for petitioner stated e;t hth‘e- bar that the
petitioner should have been given an oppoftunity
td'seek his reﬁledy before the chpetent forum | |
which happengd t(:) be the departmental remedy or
proceedingsl befor.e the Service'Tribunal, Ithe
request see%né to be genuine, thereforeh,_ this
petiti;’m is retumec’i to the pe_titioner to seek Ihis
‘remedy before the p;‘o;:;er 'fomm. This petition isl
disposed of in the above terms. Office is direéted
to rgtain copy‘of tﬁe memo of this petition fﬁr the’
purpose of record -and return the ‘original to the
petitioner.

Announced.
28.11.2022,

Y
A
,;a'm‘l"[g‘,f'!!if}:*:ﬁ :
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