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of Muhammad Abdul Naz All Shah r/o KotThe' appeal of Mr. Shad Ayaz Khan som 
Mnlilar Oakhli Nauza Ghoriwala Bannu received today i,e. on 30.12.2022 is incomplete onjhe 

following score, which is returned to the counsel for the appellant for completion and

resubmission within 15 days. .

1- Copy of impugned order is not attached with the appeal.
Copy of proper, rejection order of departmental appeal is not attached with the

appeal.
2-

//'
./S.'l,Nu.

■ ' m' fA J2023.
r^strar"^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Bashir Khan Wazir Adv. Pesh.

K

-?

(U^ /ipf

\\a-U^A

9 Jh iA^J>
To ii<.^

9

u> f'fi■«(j.
0

aVot.'S,. Ud 5^

z

A



i BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUWKHWA PESHAWAR

u •

Service Appeal No j \ /20^

Shad Ayaz Khan Appellant
VERSUS

DEO (Male) District Bannu & others Respondents ;

I N D EX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
Service Appeal1. 1-3
Affidavit2. 4

'5-11Copies of Academic Documents3. A
Copy of the Appointment Order4. B 12-22
Copy of Civil Suit, Appeal, Civil 
Revision and Order dated 
28.11.2022

5, “C»» 23-55•

Copy of Departmental Appeal6. “D” 56
Wakalat Nama ’7, 57 .

Appellant
Through:

-ir
(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar .Dated:. 29.12.2022
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /202J

Shad Ayaz Khan S/o Muhammad Abdul Naz Ali Shah R/o Kot Mehtar 
Dakhli Nauza Ghoriwala, Tehsil & District Bannu.

Appellant
VERSUS

1. District Education Officer (Male) District Bannu.
2. District Account Officer District Bannu.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED VERBAL ORDER OF THE RESPONDENTS.
WHEREBY THE APPOINTMENT OF THE APPELLANT HAS
BEEN CONSIDERED CANCEL / WITHDRAWN AND
CONSEQUENTLY THE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL WAS FILED. WHICH WAS
REJECTED BY THE RESPONDENTS VIDE IMPUGNED
ORDER DATED 30.11.2022.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned Verbal 
Order, which was communicated to the Appellant issued by the 
Respondents on the basis of which the Appointment of the 
Appellant being considered cancelled / withdrawn and 
withholding of salaries of the Appellant may kindly be set aside 
and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistan 
and is entitled for all the rights guaranteed by the Constitution of 
Islamic Republic of Pakistan, 1973.,

That briefly stated the fact relevant for the purpose of this Appeal 
are that, the Respondents had advertised number of posts, which 
were laying vacant in respondents department, the Appellant was 
being qualified and eligible candidate applied for the post of PST
as per his qualifications. (Copies of Academic Documents are 
attached as annexure A)

That after fulfillment of all codal formalities, the appellant was 
appointed as PST as letter No. 8477-80 dated 24.02.2011 and 
thereafter the Appellant submitted his arrival report and joined 
his duties as PST in Govt Primary School Asad Khojari No 1 
Bannu. (Copy of the Appointment Order is attached as 
annexure B)
That since the appointment of the Appellant, he was performing 
his duties with great zeal and zest and no complaint whatsoever 
has been made against the Appellant.

1.

2.

3.

4.
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5
outstanding salaries which was illegally been retained by the 
respondents is illegal ^and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 & 24 (1) of the constitution of 
Pakistan the property of'every, citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellant was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing • 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

H)

I)

PRAYER:-
It is, therefore, most humbly prayed that, < On 

acceptance of the instant Appeal, the Impugned Verbal 
Order, which was communicated to the Appellant issued by 
the Respondents on the basis of which the Appointment of 
the Appellant being considered cancelled / withdrawn and 
withholding of salaries of the Appellant may kindly be set 
aside and consequently the Appellant may kindly ‘be 
reinstated / restored into his service* with all back benefits.

Any other relief, not specifically asked for may also 
graciously be extended in favour of the Appellant in the 
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 29.12.2022

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this 

. .HonTDle Tribunal.
0^.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

I

Service Appeal No /2022

Shad Ayaz Khan ....Appellant
VERSUS

DEO (Male) District Bannu .& others.... Respondents

AFFIDAVIT

I, Shad Ayaz Khan S/o Muhammad Abdul Naz All.Shah R/o Kot 
Mehtar Dakhli Nauza Ghoriwala, Tehsil & District Bannu, do hereby 
solemnly affirm and declare on oath that the contents of the accompanying 
Service Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed'from this Hon’ble Court.

DEPONENT
/
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Ari'irR nr the executive district officer,
' secondary education bannu

EI.EMENTARV &ill

-y*

I'b \
\ \

1

. .......... '3/11/200S in W,p, No 2S4/20I)S .k1
in’’!;-;™ ,hc nc^,™,c,uUion of Oie dcp.innon. Rccniinnon. Con.niil.cc on o ,.nn., npc 
rclaxion from ihc competent aulliovity here by appointed against the vacant post of 1ST . . 
10/02/201! in the interest of public servieo sul^cct to the terms and condition given bcloxv'..

r: /

na

PUico of posting Ronuii Is 'NniJK' III' 
Ciiiulicliitc

ni’S-Denied/Vdclres.sr;i(lH:r Nnni''S.N'i
Ci.l'.S,As;u!- 

Klhijuri No. i 
Bannu

MulKimiiKu! /'.IxI'N I Nlfhtar 
Na/. /Mi Mn'ii ■ ; n.'niiii

V 1Sliail Aya/ 
Klian

07lyyy01 u
•\

•riCRMS A_CDhil21X!l>h«: - c- • ,o
Tlic'ir services will be consh.iv;'od rcguhir but with out pension and gratuity in term Scciion-1)
of NWFP, Civil Servant /\c', ”“3 as amended.vide NWFP, Civil Servant (Amciulmcnl) Act,
2005. They will hov/cvc!' be ur-'llded Lo contribute provident fund in such ajnaiiner and at
such I'tilcs as may be pres'crib-;:! by tlr' Government.
Their services will be liable -L' icrpuriai.ion on one :
rcsiunation without notice llicir irvo months pay/allowancc will bc forfeited lo Govt:
The appointee should submit their charge report to all concerned.
Th\r services can be icra-liiated at any time, in ease their performance is found 

idtisfactory during probaiionai v period. In ease of misconduct they will be pioccctled 
tu^iinst under the NWFP, removal from service Special Power Ordinance 2000 and the rules 
Thumed form lime lo time.

didale .should jc'in their -v.ist ,eith in !5 days of the issuance of this order. The Mead of 
li i.imish a cerlincalc lo the elTcct Chat the tiirpoiiilccs haw 

15 days uriiie issuances ol'lhis order, I'ailiiig wliieh, iheir

I.

months notice from' either aide, in ease of
<

um

f

]It.Pi^
InstiUition concernvi' ■.hmd 

joined the post or ulliei".v!sv. .il 
order will be Treated as c:inr,'!'oi,l
The appointees are dirccL'd n,: p;''; ilieir duties in llieir respective sclumls iioied anaiii'a.

n:,"iod oflhicc and they will not apply for trtinsler ('rout school

it;

their names for a miniinun
where appointed.
In'case of Fake Ceftirieatc and Degree detected late on the undersigned reserv e the riglu of 
concerned bcfoi'c taking over charge.
They arc required lo produce Heakli & Fitness CcitiOcatc from the Medical Supcnrncndcni 
concerned before taking ovci ehaiwc.
'I'hoir, original ccrtincaie/Degreu should be vcrilicd from the Concerned Bourd/Uniwrsiiy/ 
InslilLilion on iiis own expenses before dhcaclcasc of their pay.
No TA/DA etc is allowed. \

7.
I

k.

10.
I

S(i/-a/ /
f (BAKHTULLAH SHAH) 

EXECUTIVE#ISTRrCT OFFICER 
F,I,EMF.^^''^^■Yf^sV SECONDARY ' 

El^t/lCAMON, liANNt)

y
N,

'D

/■ VPST/Ajririi: Dated BaniuitkilM - 20 Mt<',.AI.MX} (Mi 1 )';Fiulsl..

Copy for inCormation &. necessary actitm to the:
Director of Blcnienlary A. xiccondary nducalion, NA'FP, Feshawai. 
Commissioner Bannu Div./xcn Baiinu..
District Coordination Orih.'w. Fnunu 
District Accounts OlTicer, 'ianfiia 
Motlicul SupcriiilendM'.l. 1 - 
may not be honored vd'di t.';
Rcgioiuii Director Inlbrinai 
Candidate Conccrnctl. .

I.
0

I
5.
4.

'.villi the remarks that Mcailh A: Fitness oenilicaio 
1 \l-: aniliority issued the above nairwd ofriccr.

■ ii ir :i:'!;ii

Hanini.6,
07.

attested
t'fOc

EXECUTI/e DISTRICT OFFICER 
El.KIMFNTAUY’ A .SI■;CONDAR^' 

EDUC.ATION, B.ANNU2019
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“yV', (' t•Fall cr Name X \
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^ /lAvtc-L^ .
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______—---------------------- :
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. Exa :t bight by measurement^

I mark oriclenlirication___  ,. ------^Si’en jnn

Sigi Uurc oTlhe OMicial_______

Sigi(iltire iKheiui ofOMiee, , .

■.'5

Sc il ofRcc,

;.svxxkxsxxxxxxxx:Axxxxxxxxxxxxxxxxxxx.
XXXI xkxxxxS^txxxxxvxxxxxvxxxxxxx.

didntc
cxam.lneii Mr.1 dii icrcby certify that 1 liave 

' For ..imployi'ocm In'ihc office oi tbe— 4
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. inRr lity except,.
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BEFORE THE PESHAWAR HIGH COURT BANNU BENCH

<<3
. Civil Revision Petition No.\ 72020

Shad Ayaz Khan S/O Muhammad Abdul Naz Ali Shah 
R/0 Kot Mehtar Dakhli Mauza Ghoriwala, Tehsil &

... (Petitioner / Plaintiff)District Bannu

VERSUS

District Education officer (Male Section) District 
Bannu , . '
District Account,Officer District Bannu
........................... ................. (Respondents/Defendants)

1

2.

CIVIL REVISION PETITION UNDER SECTION 115 CPC

AGAINST THE JUDGMENT AND DECREE DATED 30-11-

2019 OF THE LEARNED DISTRICT JUDGE, BANNU

PASSED IN CIVIL APPEAL -NO.Ol/lS OF 2019

WHEREBY THE CIVIL APPEAL OF THE

PETITIONER/PLAINTIFF HAS BEEN DISMISSED BY

UPHOLDING THE JUDGMENT AND DECREE DATED 30-

11-2018 OF LEARNED CIVIL JUDGE-VI, BANNU

V/HEREBY THE SUIT OF THE PETITIONER/

APPELLANT .WAS DISMISiSED.

P R A Y E R:-

ON ACCEPTANCE OF THIS REVISION PETITION,

THE IMPUGNED JUDGMENTS AND DECREE

DATED 30-11-2019. OF THE LEAP.NED DISTRICT

krkd Tori£s

1 r



/

3

JUDGE, BANNU AND JUDGMENT AND DECREE

DATED 30-11-2018 OF LEARNED CIVIL JUDGE-

VI, BANNU MAY VERY KINDLY BE SET ASIDE BY

. DECREEING THE SUIT OF THE PETITIONER/

PLAINTIFF AS PER PLAINT WITH COST

THROUGHOUT.\

Respectfully Sheweth:-

BRIEF FA C T S:-

1. That the petitioner/plaintiff instituted a Civil Suit 

No.54/1-Neem of 2015 against the respondents/ 

defendants for declaration ' cum perpetual and 

niandatory injunctions befpre the learned trial

court. (Attested • copy of plaint of petitioner 

/plaintiff is annexure “A”)

2. That the defendants/respondents 

^summoned, out of which respondent No.l

were

appeared before the learned trial court and

contested the suit of the plaintiff /petitioner by
csubmitted his written statement whereas

respondent No.2 did not appear despite service; 

hence, proceeded ex-parte. (Attested copy of the 

written statement of respondent No. 1 is annexure

“B”)

3. That after framing of issues, both the parties 

produce their respective evidence in support of

*»
9



/

their claim. (Attested copies of issues, PWs and 

DWs are annexure “C”, “D” & “E” respectively) 

That after hearing the arguments of both the 

counsels of the parties, the learned Civil Judge-VI, 

Bannu dismissed the suit of petitioner/plaintiff' 

vide judgment and decree dated 30-11-2018.

4.

(Attested copy of the judgment and decree dated

30-11-2018 of learned CJ-VI, Bannu is annexure

“F”)
r-.'

5. That while feeling aggrieved from the impugned 

Judgment and decree of the learned trial court,

the petitioner filed Regular First Appeal (RFA) 

.No.01/13^ of 2019 before the court of learned

District Judge, Bannu but after hearing the 

arguments of both the counsels for the parties, 

the said appeal was dismissed vide judgment and 

decree dated 30-11-2019 by maintaining the 

judgment and decree of learned trial court.

(Attested copies of the appeal of petitioner and the

impugned judgment and decree dated 30-11-2019

of learned District Judge, Bannu are annexure

“G” & “H” respectively)

That now,the petitioner has got no other choice6.

but to knock at the door of this Honourable court

for indulgence into the matter, for the redressal of
\v'.:

I! . / .*< •
L
[
i
t

' • *'.i j

V
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their grievance, inter alia on the following

grounds

GROU N D S:-

1. That judgments and decrees of the learned courts 

below are wrong, against law, perverse and not 

sustainable in the eyes of law.

That the learned appellate court has deviated 

from the well settled principles, judicial dictums 

and law on the SLibject matter, hence, not 

maintainable.

2.

3. That learned courts below have not properly 

appreciated the evidence available on file and

cause un-justice to the petitioner.

4. That the p'etitioner/plaintiff has proved his 

through cogent and documentary evidence;

case

That the decision of learned trial court on issue5.

No.4,_5, 6 was wrong and against the law because 

the attendance of petitioner/ .. appellant 

marked his attendance in the relevant register,

was

which is also exhibit as EX;PW-i/PX-l and PW-1,

who is Head Master also admitted that petitioner

/plaintiff was teacher and who also rnarked his 

attendance in Attendance Register,

6. ' That the'learned trial court also give reason for

dismissal of suit that DW-1 Riaz Khan .'^DEO
, ' I > 't , 1 I »

disclosed that the endorsement number of the
n-,)
-1. i.n

I

i Addid
.. t » ,/



appointment letter of petitioner/plaintiff was the 

number of transfer letter of one Chowkidar while 

neither produce the said Chowkidar as-DW nor 

produced the copy of said transfer letter.

That after appointment of petitioner he assumed 

the charge and regularly marked his attendance 

in the relevant register and performed his duties 

with zeal and zest but without any reason he was 

dropped from service.

That the learned lower courts have not appreciate 

the evidence available on file, which is the result 

of non-reading and misreading .of evidence '

That the impugned judgments of the learned

7.

8.

9.

courts below are arbitrary, cursory, whimsical, ' 

based on surmises and conjectures, the 

therefore

same

need to be interfered with this -T
honourable court.

10. That the _ learned District Judge has wrongly

dismissed the Civil Appeal of the petitioner and

even did not discuss the important aspe t of the

case and without applying its own prudent mind 
, / 

and upheld the judgment and order of the learned

Civil Judge,

11. That decision of learned courts ' below 

suffering from illegality or irregularity which cause

are

j ■'V-'V-v-
injusticejo the petitioner.
;

■ W J
i
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12. That the grounds taken in Civil Appeal before the 

learned District Judge, Bannu may be considered 

integral part and parcel of instant petition.

That additional ground will be-taken at the time 

of .arguments with the permission of this 

Honourable Court.

It is therefore graciously prayed that 

acceptance of this Civil Revision Petition, the impugned 

judgment and order dated 30-11.2019 of the learned 

District Judge, Bannu and Judgment /decree dated 30-11- 

_ 2018 of learned Civil -Judge-VI, Bannu may very kindly be
I

set aside by decreeing the suit of the petitioner/plaintiff 

, prayed for in the plaint with cost throughout.

Dated 2020

as

13.I

. T

on

!

as

Petitioner
Through his counsel

Khush Amir Khattak 5
Advocate High Court ^

CERTIFICATE:-

This is to certify that no other such like petition is . 
■ filed or pending disposal before any other forum or before 

this ■ august court, except the instant petition 

information conveyed by my Clients.
LAW OF BOOKS:-

, as per

kvy.
Constitution of Islamic Republic of Pakistan, 1973. 

Other case law according to need

I)

H)

Filed Today•s /
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•S.Mil N<i.5'l/'INim (-('2015

04-05-2015 
30-1 I-201 S' •

:.r li'isliliilion:- 
nT DcL’ision 9

Shad Ayaz Khan S/0 Muhammad Abdulnar A!i Shah R/O Kot Mehlar Tehsil and 
District Bannu (plaintifl)

Vs

1. District Education ol'lE'.f:;- (Male) 2. Bannu and District Account officer District
..... (defendants)Bannu

J U D G M E N J’
30-11-2018

FlaintilT has hr'')!i'jh!.ihe present suit Ibr Declaralion and porpciual injunction

in inandatory lurin ayainsi ihc dcl'eiidaiUs. , ^ ,

It is alleged in Ore piaint that plaintiff was appointed vide letter No.8477-X0 

dated 24-02-201! and aOe'. fuiri'ment of the prescribed requirements for recruitment 

lie assumed charge at GFS Asad Kluijari No.l Bannu on 25-02-2011. He performed
I

duty from Febuarai-y 2;)il i.o May 2011, however defendant No.l, malafidly and 

without notice dropped tiic r’aintiff froih the job, which is wrong, baseless, against 

rules/law and ineflcctixe upon the rights.of the plaintiffs. Tiwl defendant No.l is 

hound lo rcinslalc llic ohiiuiill and lie is also lioiiiid lo pay llie benellls from,0 \f\.ivL'i‘7' • Febuarary 2011 lo May dO’! i and onwards benefits to the plaintiff.
I

In Para ‘"Bay" c'l' ihc plaint, the. plaintiff has .sought injunction in mandatory
f

I'cudanls be restrained from disposing the appointment and 

other relevant record. Tual, die defendants were asked time and'again to reinstate the

Ibrm to the extent llvu

plaintiff and pay his chics, bu! they refused, hence the instant suit.

Defendants were summonedr among which defendants No.l appeared,

submitted written siatciricui wiio objected suit of the plaintiff,on various legal and

factual grounds. Delcudu ;i:.: i h>.2 was prededed Ex-parte due lo his non-appearance. 

Out the divergent |)lcauihus ol'llic parties, the following issues were IVamcd.

ISSUES

I, Whcliicr plainliff lias got cause ofaclion?

2. Whether suit oj'the phuntilTis within time? ,



i,■■Bin'm mi
stT

■■S
2 V

Wlicthci' (liis i.'oiiri liiis i^ol jufiscliclioiiV3.

been illcgiilly dropped iVoin His job without any prior4. Whether plaiiulll inis

notice?

order of plaintiff is totally fake and bogus? 

entitled to his due benefits since February 2011 till May

5. Whether appcinOncnl

6. Whether plaindff is 

201 l.and onwards?.

Whether plainiiffjs entitled to the decree as prayed for?

/7 .

0

)
1. \

C Relief
directed to produce their 

their choice. After thd conclusion of evidence, 

heai-d and record was'gone through. With the .valuable

wise findings are as

Abcr rrnnilivj. oi issues both the parlies were 

evidence, which they ■.uldiiccd as per 

arguments of the p 

assistance of counr.cis, evidence and available record, my i

avt’.es

issue

under:-

Issuc No.2;-

Onus to prove this issue lies upon the defendantsc
■

From the avennent of plaint it is clear that .plaintiff has brought his suit lor 

law suit for declaration must be filed within six years from the
v^leclaration and as p

which the cause

C;

■ „:vcW'

'?’V,

of action accrues. As plaintiff js claiming that he was 

and he filed the instant suit in 2015.

■t -HU on
A Vtct service- in the year 201 1dropped from the 

therefore suit of the piainlilf is well, within time.

Thus the issue is decided in accordingly. ■

Is.suc No.3:-
u *

Defendants have ob.iecled suit of the plaintiff on the ground of jurisdiction of

In this regard they tailed to produce anything on record. ■

Moreover, llv.- avenuem in plaint shows that this court has got the jurisdiction

A I'TfiSTEO]

the court./■

^Ooyi-
^erc

lo cnlcrlain llic suit in iuini.i I

t zwD r:Issue decided accwxliiigly. 1:

Issue No. 4.- 5 Si 6:-

These issues are iiiierlinkcd, hence taken together lor discussion.

dropped from the service without giving him
I

if.iLkd to the benefits since February 2011 till May 2011 and

Plaintiff is cia'a.nb-.:; that he was

notice, and .he is ci
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onwards, while dcl'.-ndanl No. I ha;< denied [he same, by objeeliny llic appoinlmcnl

\order ol'|>l:iinlilVbei:-u fake and bogii.s.

Firstly we me.si s‘.:e the appointment order/Ielter of plaintiff that whether, it is

• Jake and bogus or■

To pro'.'c h;:[ .stance plaintiff produced three witnesses. Plaintiff, himself

)

[7
appeared as J^W-3 and deposed that in the year'2011, PTC posts were advertised, for

which he applied,, .passed the test and interview and was appointed vide letter

NO-S477-80- Plaintiff further deposed that on dated 25-02-2011 he assumed theI ;I

charge and |H.-r1i'niied ,dii(y troni h'bl! 2011 lo MAY 20 11;. however deletulaiils

removed liim I'rom ihe semi'.e. lie prudueet.1 appointment letter. Charge icport. and

medical certilieate as L;.\PVV-3/| to hxPW-3/3.

In support ol plaintilf vv;rsion, Liiqman appeared as' PW-2 and slated that he

was school teacher in March.201! at GPS Asad Khujari, met with plaintiff there, who

was on duly (at GPS .Asad Khujari). Plaintiff also produced Muhammad Jamil as PW-

1 wiio produced eop’cs ofilie ;iiteiKiance register ofteadier'as Exl^W-1/1 and ExI’W-

I/l does not bcai' itw num',: o!'plaintiff as a teacher to have pul his attendance Iherein.
J

Counsel I'or Ihe plai:';! ['!' looveil aii appliealion I'or cross examination of PVV-1. which1 allowed. PW-i war again summoned, crossed and cxliibilcd copies of teacher 

. ,ACJ'aftendaiicc Register as !’xP\V-l/Px-l, in which the name of plaintiff is entei'cd!•

bearing his signature (Showing his attendance at GPS Asad Khujari No.l). To clarify

the matter further, A'-U Kluin former head master and Jamil Khan present head 

Master ware siimmcued The statement of Jamil was already recorded; hovvever Aziz 

Klian was examinee; as a courl'witness CW-], Aziz Khan CW-1 stated that, neither, 

he gave the charge the .. iaimiff nor the plaintiff put his .attendance and produced 

register of :tUcud;!i'.'.:e of Icuclrcrs ns hxCW-l/l.

LiUendance ol' [enchem ;'.l CPS Asad Kluijari No.l from Jiii'niary 201 I to September 

2011, wiiich docs O'.a hmc any attendance of phiimilT. I'hough ExPW-l/Px-l bears 

the name and signalurc o!'plaintiff, but the .same does not bears the signature of the 

head .Master. Moreove;', though it is exhibited but mere exhibition of a document does

CW-I/I is the record of llic .V

nolmean lo be admis.siblc ii'i evidence. ry-

/, 8 DE
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defendant's witness DW-i also slated in liis examination in chief tliat no pay was 1

\
\

released to plaintiff.

From the above di.scussior, d is held, that the alleged appointrnent order is fake

\
\\\

and' bogus. When there was n..-) order against which the plaintiff was appointed, then

.'pp ;,2 is baseless. Similarly, plaintiff is not entitled 

: ,;il! May 201 1 aiul onwards.

ibe plaintiffs claim of illegal 

lo any bcncHt since l■cl-)luar^'
I

'I'he issuc.s arc decided accordingly.

'

Issues No.l & 7

Onus lo prove liiis issue lies on ihc plaintiff

In tile light of available record, placed on file and my detail findings on the

above issues, it is held thal plaintiff has not proved his case through cogent and 

reliable,evidence. Therefore, neilher plaintiff has got a cause of action, nor is. he

entitled to the decree as prayed lor.

Both ihe above i.ssucs uic.iiccldcrl in iicgalivc.

Relief: -

quel to the above discourse, plaintiff has failed to prove his case thiough 

cogent and reliable evidence; Ihe,-fore, anil of dte plainliff ia hereby dismissed, will,

no order as to cost.

File be consigned to RR after necessary completion and compilation.

As se

9Announced:-
30 -11-2018 ULLMlSHA

Civil .Tudge-VI, Bannu.
c'iT-v'i'if *

Vir t I*w.CFK l'lj;ilCATB
■ i; I '■/

Certified that this judgment consist of (05) pages. Eyery page has been r.

necessary correction.checked and signed afiev nmkmg
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■ #'ORDER-Tl
30.11.2019

/

1. The appellant in person alongwith his

representative of respondem No.l alongwith Assistant 

District Attorney present.
• I

expeditious disposal of the 

Order 9-A. Rule 1 CPC; ithe appeal 

scheduling & conferencing and proforma 

accordingly for today. '
j

. 3. ,In view of Case Management

conference for expeditious 'disposal 

within the

counsel' have agreed to 

arguments were heard and file 

valuable legal assistance.' i '

4: Vide my detailed judgment of even date Consisting

ol 06 pages, appeal in hand 'is meritless. The 

dismissed with costs.

5. Requisitioned record be 

■ the judgment / order to the 

consigned to record 

• compilation.

counsel and

/

2. For presentv /is under '
\ .

was fixed for

‘A’ was issued

and scheduling

of instant appeal 

meaning of Order|9 Rule 1 (i) CPC. both the

argue the case and thus, their

gone through their .was

. same is

jSent back with a copy of 

quarter concerned. File be
I •

room after completion &

t

Announced
30.11.2019

MUN.'Ik-' i arkhan
District Judge, Bannu

- KagtMretion W©-.,____________

liimm miDistrict r.nu
•ftliC

nmm•!Prep-arallon ot copy
5^0*lBOf®iev»ry*t coi>w i . J

.ATTESXED
........-M-O~DiSuJ„Z.0i9 _ '•f'oeptot / wotOs,

..Co T'M-
^^^opying *>gencv
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THE COURT OF MUNAWAR KHAN, DISTRICT JUDGE, %'
BANNU

!;■

i

ym01 / 13 of 2019,Civil Appeal No.
■•-I

Date of Institution: 02-01,-2019

Date of Decision: •, , 30-11-2019

Shad Ayaz Khan.s/o Muhammad Abdul Naz Ali Shah r/o Kot Mehtar
I

Dakhli Moza Ghoriwala, District Bannu (Appellant) 1

VERSUS

District Education Officer (Male), Bannu & 01 another (Respondents)

.JUDGMENT

1. The appellant Shad Ayaz Khan .through this appeal has

impugned the judgment & decree dated 30.11.2018 of the learned •

.Civil Judge-VI, Bannu whereby Ihis suit for declaration cum perpetual
1
I

prohibitory & mandatory injunctions against the respondents /

defendants was dismissed.

2. The appellant / plaintiff instituted a civil suit for declaration 

cum perpetual prohibitory & mandatory injunctions to the effect that
i

after fulfilling'of all the legal requirements, he ,was appointed vide

•c

letter No. 8477-80 dated 24.02.2011. That on the basis of said

appointment letter, he assumed, charge at GPS Asad Khojari No.l, 

Bannu on 25.02,2011., That he performed.duties from February, 2011 

to May, 2011, however, the respondent / defendant No.l malafidely .'

dropped him from service without notice, which act on his part was/

Shad Ayaz Khan Vs DEO (Male) Bannu & another 
(Civil Appeal No. 01/13 of 2019)

Page 1 of 6ATTESTED
im1 0
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wrong, baseless, against law & facts, based on mala fide and \

ineffective upon his rights. In his plaint, the appellant / plaintiff ha^^^
' . <

' ! .
also sought re-appointment with back benefits' of the month of ' \' 

February, 2011 to May, 2011. Permanent / peipetual injunctions were 

also sought for restraining the respondents ) defendants from 

destruction of his service record.

The learned trial court summoned the defendants. Defendant

f

•; •

I

I
13.

i. No.2 did not appear and was thus placed exparte vide order dated •

09.06.2015, whereas, defendant No.l appeared arid contested the suit

by filing written statement, wherein he raised-various legal & factual ' 

objections. In his written statement, the defendalnt No.l also raised 

objection on jurisdiction of the court, therefore, the case was fixed for

arguments on the point of jurisdiction for 31.10i2015, however, the

appellant / plaintiff did not appear, as such, his suit was dismissed in

default. Later on, the appellant / plaintiff submitted an application for

restoration of his suit, which application was allowed and his suit was

restored vide order dated 18.04.2016.

Out of divergent pleadings of the parties, the learned trial court 

framed the following issues: ;

4,

Whether plaintiff has got cause of action?
Whether suit of the plaintiff is within- time? 

in. Whether this court has got jurisdictio'n?
Whether plaintiff has been illegally dropped from his job- 
without any prior notice? . ■ • j
Whether appointment order of plaintiff is totally fake and 
bogus?
Whether plaintiff is entitled to his due benefits since 
February 2011 till May 2011 and on\vards?

vii. Whether plaintiff is enlilled ’to the ddcree as prayed for?
viii. Relief.

1.

II

IV.

‘V.

VI.

Shad Ayaz Khan Vs DEO (Male) Banmi & another 
(Civil Appeal No. 01/13 of 2019) ATTESTED' Page 2 of 6
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'After recording pro & contra evidence and’hearing arguments\
V

of learned counsel for the parties, the learned trial court passed 

impugned judgment & decree dated 30. i 1.2018, holding that the 

appellant / plaintiff failed to prove his case, as 'such, his suit was
I , "

dismissed accordingly. Hence, the appeal in hand.

5.

On appearance of respondent No.l, scheduling conference was 

held, in which they could not reach to a settlement and requested for 

disposal of the appeal on merits.

Arguments heard. Record perused.

Learned counsel for the appellant / plaintiff Argued that the 

impugned order / Judgment dated 30.11.2018 is against law, facts & 

material available on the record. That the respondent / defendant No.l 

has appointed the appellant / plaintiff through lettef dated 24.02.2011,
I

pursuant to which, he assumed charge at GPS Asad Khujari No.l, 

Bannu on 2.5.02,2011. That the appellant / plaintiff perfonned duties 

from February to May, 2011, but the respondent / defendant No.l 

dropped him from service without adopting the prescribed procedure, 

therefore, such act on the part of respondent No.li is against the due 

process of law, as such, ineffective upon rights of the appellant / 

plaintiff, hence, the appellant / plaintiff deserves to be reinstated in
j

service with back benefits. He requested for acceptance of the appeal 

in hand, setting' aside the impugned judgment' & decree dated 

30.11.2018 and decreeing the suit of the appellant /j plaintiff .as prayed

6.

7.

8.

CO
fii
•,3

a

for.

ATTFSTED'

1 0
Slind Aynz KJum Vs DEO (Male) Bannu & another ^
(Civil Appeal No. 01/13 of 2019) c
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■ 9. Learned Assistant District Attorney on the other hand argu^
•v

>1that the appointment letter dated 24.02.2011 is fake, forged &Q
I

fictitious. That neither charge has been given to the appellant / 'V
‘

plaintiff nor his name has ever been mentioned in the attendance*
/

register of GPS Asad Khujari No.l, Bannu. That the amval / charge • 

report so produced by the appellant / plaintiff is also forged and 

fraudulently prepared by the appellant / plaintiff, which has neither 

been endorsed nor signed by the concerned headmaster, therefore, the
I

same is of no legal effect. That the endorsement number so mentioned

fc;
/ ■>1

.'1

..r.
« h

in the alleged appointment letter dated 24.02.2011 i.e. No.8477-80, is}

of transfer order whereby a Class-IV employee was transferred. That
\ \

■ even otherwise, the appellant / plaintiff purporting himself to be a 

civil servant, so on account of bar contained under Article 212 of theo
IL.,
r:

Constitution of the Islamic Republic of Pakistan, 1973, the 

jurisdiction of civil court has specifically been barred, and on this 

• score too, the suit of the appellant / plaintiff was riot niaintainable. He
I

requested for dismissal of the appeal in hand. i
/1

Perusal of record would reveal that the appellant / plaintiff has
I

based his claim on a letter No. 8477-80 dated 24.02.2011 claiming 

himself to be appointed as Teacher and, as. such, he assumed the 

charge of his duly in the’GPS Asad Khojari No.l, Bannu 

25.02,2011. In support of his claim, he produced'Muhammad Jameel 

Head Teacher of GPS Asad Khojari No.l, Barinu as PW-01, who

placed on file the extract, from the attendance register of the said
i I

school as ExP\V-l/l, In the said extract fromi attendance register

iv
r.j V
5
c

\
J

\ 10,.•
\

■r on
. r

!-

j

Slind Aytiz Klitin Vs DEO (Male) Bnnmi & another 
(Civil Appeal No. 01/13 of 2019) '
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\
ExPW-l/1, no attendance of the appellant / plaintiff is marked. During\

examination, Muhammad Jameel Head Teacher also admitted(>^^cross-
'V

that in the said document, attendance of the appellant / plaintiff was

not,mad$ed. The said witness again appeared for cross-examination on 

10.10.2017 and in the said cross-examination, learned counsel for the

appellant / plaintiff exhibited.another extract from attendance register
t ■

of GPS Asad Khojari No.l, Bannu as ExPW-l/PXl. The appellant /

plaintiff is claiming that according to this document, he marked his

attendance in the school. The extract of attendance register ExPW-1/1

bear signatures of head master of the school, while the next document

ExPW-l/PX! bear no'signature ofthe head master ofthe school. So, it
............ ............ ....... ....... ........... . .................. ■   '-.i——

can safely be said that the document ExPW-l/PX'l has fraudulentlyr:j

'•T

been prepared by the appellant / plaintiff and he has committedCi

e. oc;

forgery. While appearing as, PW-2,' the appellant /'.plaintiff producedct

fc.>
and placed on file the copy of alleged appointment letter No.8477-80

c

dated 24.02.2011 as ExPW-2/1. The said document bears no signature

ofthe EDO Elementary & Secondaiy Education Bannu, however, the

next space for signature has been fra.udulently signed by the appellant

/ plaintiff

The respondents / defendants produced Riaz Khan' ADEO,11.

Education Office Bannu as DW-01, who in his 'cross-examination.

told that'the letter / order bearing No. 8477-80 dated 24.02.2011 is

regarding the transfer of one Class-IV employee namely Suleman.

12. The leamed trial court considering the above' mentioned facts &-5 ■

circumstances of the case and noting the fraud &'forgery committed
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^■s .'7
I by the appellant / plaintiff has discussed in detail 

available on record while deciding issues No.4, 5\ & 6 jointly. IssueJi^^ 

No.2, 3, 1 & 7 has also legally-& rightly been decided by the learned

the evidence 1*1>

-4\

trial, court. Learned counsel for the appellant / plaintiff is unable to 

point out any illegality, material irregularity or misreading / 

nonreading in the impugned judgment & decree of the learned trial
l ^

court. Moreover, in the heading of the plaint, the [appellant / plaintiff

has claimed himself as a government servant / civil servant. A person

claiming to be a civil servant cannot legally bring a claim regarding

the terras & conditions of his service to the civil-courts, as jurisdiction

of all courts in such matters is barred by Article 212 of the

Constitution of the Islamic Republic of Pakistan, 1973.

Keeping in view the above noted discussion, this court is

convinced that the impugned judgment &. decree is based on sound
*

reasons and correct appreciation of evidence available on record.

• Appeal in hand is meritless. The same is dismissed with costs..
I

Requisitioned record be sent back with a copy of this judgment 

to the quarter concerned. File of this court be Consigned to record 

room after completion & compilation.

13..

14.

Announced
30.11.2019

MUNAWAR KHAN
District Judge, Bannu 

CERTIFICATF. Dv^tnct Judge Bannu 
Certified that this judgment consists of Six (06) pages. Each 

page has been read, checked, corrected wherever necessary and signed 
■ \ by me.

rj'

..•r'! 0

MUNAWAR KHAN
District Judge, Bannu

1- Rsgisti«fian »

\ (Male) Bannu & another
0/2019)
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PESHAWAR HIGH COURT.
BANNU BENCH.

FORM 'A'

FORM OF ORDER SHEET

Date of 
order or 

proceedings

Order or other proceedings with signature of 
Judge (s). /

(1) (2)

C.R NO.65-B/2020.
28.11.2022 Present:

Mr. Umarzad Shah Bulchari Advocate 
for petitioner.

Mr. Qudrat Ullah Khan Gandapur,
Asstt: AG for respondent.

***

MUHAMMAD FAHEEM WALL J.— AT the

very outset the learned counsel for petitioner stated

at the bar that since both the courts below have

categorically held that the petitioner has

throughout himself claimed to be a civil servant

and that there is a bar under Article 212 of the

Constitution, where jurisdiction of all the courts to

entertain matters relating to the terms and

conditions of service are expressly and impliedly

barred, therefore, no Court, including civil Court

shall entertain • any dispute which comes

exclusively in domain of the respective Service

Tribunal.

Ih:%an\. (.S.R) Hon'hic Mr. Jiisiice Muhammad Fahecm Wali.
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o
In such view of the inatter, learned

counsel for petitioner stated at the- bar that the

petitioner should have been given an opportunity

to seek his remedy before the competent forum

which happened to be the departmental remedy or

proceedings before the Service Tribunal, the

request seems to be genuine, therefore, this

petition is returned to the petitioner to seek his

remedy before the proper forum. This petition is 

disposed of in the above terms. Office is directed

to retain copy of the memo of this petition for the'

purpose of record and return the original to the

petitioner.

Announced.
28.11.2022.

JUDGE

i>/Ti

2 9 NOV 2022.\^vm
, 11 !'

, ✓



i*i 1
s?
‘S z , > i

*-7—'w (-Z^
% ■ ./-r- '^Oyc^p ^ r'y C'UPiM'm ■}.

fb
■ s^

• j

S*m.
i

\

Z:PpU _' C/t^ C-tf?
J

{a/
f

c/

^.

cVV-Ly''-^^■^ (yc^-yh
C3

J. /
T—(_^jMy "•v^j/jf IajI-----^y:f

■uyp
y/

, u^Cf 'i-j b ^'y.•»
:

y ^

a p ' 

yj Ujljy‘^ ^
■s •*

»

2^02-» 

r^iyyjyy
^ Oj

(

Z--"
-y- /■ • /

Z', s

■Jyy y;> ' <ZLyjiuj (j^''-z )
J

J ..

{Ubjyy^^!
!.0

/J 7 V-J -5t

T-
• {

*
3

3
t
J
'
f ;

J«

/
?

I

,^-V.;..J^.....;., , .

7'! 7 I'



;

f,2j>z— - _ ^Jy^. '.

u -
-u^ y

. r-^
/ !//^t

^ e'^x) \rJ )9 \‘u'o Jjm! ..^V

<-j^j‘.J^ e l?j^j i—t '(y^h/‘-^ IfO^i

wi

_/r-b'Sr-'

'L?
\-

3)
" rN

i:z^jt'lj^yiiJJJ ^ 1?* iS^ ‘h-^ b" (j/"
-v»/^ -» jS^^—ATTf^TFtP^^^ ."XN-^

[C
7 U 3IZ^ .1>^X!> 5

jjJl*ji *u

•• /-^
-ii—/

' f


