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The appeal of Mi'. Muhammad Islam presenied today 

hy Mr. Noor Muhammad Khaliak Advocate. It is fixed for 

preliminary hearing before louring Single Bench at .A.Abad 

Parcha Peshi is given to appellanl/counsel.
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BEFORE THE KHYBER PAKHTIIMI^HWA SERVICE TRTRIINAl
PESHAWAR '

APPEAL NO. /2023

Mr. Muhammad Islam, PHCT (Multipurpose) EPI (BPS-12) 
0/0 the District Health Officer, District Battagram.

APPELLANT

VERSUS

1- The Government Of Khyber Pakhtunkhwa through Secretary Health Civil
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa
Peshawar. '

3- The District Health Officer, Battagram.

... RESPONDENTS
H

ORDERS DATED 23.08.2021 & 77.08 2071 
APPOINTMENT ORDER

THE IMPUGNED
WHEREBY THF

--------DAIED__ 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON thf 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF 
STATUTORY PERIOD OF NTNFTY riAvc--------------------II

PRAYER:

impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindiy be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal arf>

That appellant is law abiding and peaceful citizen of Pakistan 
permanent/bonafide resident of District Battag

1-
and

ram.

2- •Th^ respondent department advertised different posts of para medical

Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of PHCT(EPI) (BPS-12) Copies of 
advertisement, Minutes of Selection Committee and Educational 
Documents are attached as Annexure ........................ .......... A & B

*

I.
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3- That the appellant was appointed as PHCT (Multipurpo^EPI (BPS-12) 

^ vide order dated 17.08.2021. Copy of appointment order is attached as 
' Annexure C.

i ‘

, 4- That astonishingly the appointment of the appellant along with others 
were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee 
was constituted to conduct inquiry regarding recruitments of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexure

5“ That in

»
kh
i'
h
I
1*u.

D.

compliance with the ibid office order all the appointment letters 
issued by respondent No.3 were cancelled vide impugned office order 
dated 27.08.2021 is attached as Annexure

6- That the appellant being aggrieved from the impugned orders dated 
23.08.2021 and 27.08.2021 issued by the respondent department has 
got no other appropriate /adequate remedy except to file the writ 
petition before the Honorable Peshawar High Court, Peshawar Copy of 
the writ petition is attached as Annexure

E.

K/.
i;

r
F.i

7- That the.Honorable Peshawar High Court, Peshawar scribed In its order 
dated 15.09.2022 that the matter squarely falls within the jurisdiction of 
August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law 
Copy of tile Order/judgment dated 15.09.2022 is attached as Annexure

i

■A

I G.
t
I 8- That the recommendations of the inquiry committee were rejected by 

respondent no.3 and considered the recruitment process as per rules 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure

9- That the appellant feeling aggrieved form the inaction of the 
respondents by not deciding the departmental appeal of the appellant 
and having no other remedy but to file the instant service appeal on the 
following grounds amongst the others.

.4

i
s

i

H.

ij

i!
?;

■ GROUNDS:

A-That actions of the respondents by issuing, the impugned 
, notifications/orders dated 23.08.2021 and 27.08.2021—as well as not 

accepting the arrival report of the appellant is against the law, facts and 
norms of natural justice.

That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

B-

1-
■t
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r;! ^3-C-That the decision regarding canceilation of the appointments of 
appeiiant along with pthers was made by respondent No 2 before 
conduction of inquiry which is against law and rules.

D-That the recruitment process of the appellant was considered as per 
rules and regulations and recommendations of the inquiry committee
Slo 09 Rebuttal of Inquiry Report letter

!■

I
f
J'

E- That actions and inactions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not 
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal 
appellant may be accepted as prayed for.
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APPELLANT 
MUHAMMAD ISLAM

Dated:/^-.01.2023
i-

Through:
: I

:
NOOR MOHAMMAD KHATTAK
ADvocAjE Supreme court

I ,/il
l/ALEED ADNANI--

■

UMAR FAROOQ MOMAND
hMI^iSmMAD ayub

KH^fi^GUL 

ADVOCATES

&i-

I

k

AFFIDAVIT

of this Service Appeal are true and correct to the best of my knowledge 
belief and nothing has been concealed from this Honorable Court.

? ■■

••

and5-
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OFFICE OF TUF DISTRICT HEALTH OFTICTIR
Battagram (KhyberPakhtnnkhiva)

Phone & Fax: # p).997) 310507 
MlHlfTK Ol TH^ fqorFse 9a nFp^trnJCTTAt.sa£CT!0/li:

'.... -A mectlhswssheld In the ciflce oF Distikt Heallh-Offlcer Battsgnim on 14.07^021 forapp<iinwient of 
various Paramedical Pont, vacant In OHO ofTi'ce Ssftagram. The following memi)«:fS at‘Trded the 
Toeeling.

:• .>
.' ■ >-•i.

;?
I«

Chaifnian 
' Member 
Member

Dr, yvascem Ahmed OHO 
Or., Ahmed faisal Rcpresentitive DGHS 
Mt. Muiafar khan Representative OCBaHagram
The post pfi^ Radiology, C-TSurgical. crPuInwROltw.and PMCTMP {EPI/Vactira 
>y..Dlstrl« Health pffl'ecr la the Dally News- P^er AJj P«hawar {Advertlsariant attaehid),
Dlitrlrt nattagTatn..The applicants were dtected, to'subrolt.thulr documents to OHO ofiice District ,
Banagram. It '^s menOontd ln the advertisement that the applicant applying for the post, most have , 
Diploma In the relevant field from .the Medical Faeui.ty or KC Mecllcai Technology ftom tecojinlie board. 
Furthermore, the eandidatii* having domicile of the ennamed District will be given preference In case 
of non availahmw of suitable competent candkiatES In the District, the candidates could be «!«ted 
frdmother01slrlrt.'f^perfb!lowlngdctalttt>is'officerBcelvedappIlc3tionsbftbefoBdwIngafipllc3nti.,

, A. dcpnrtrncnrai, SclecCpn comniltiee' was asnstltuted on, vide this ofiic* order Mo.lJOS^, 
datBdQR.OT.ioil and. tatcivlew was ^eduled on 12,07JID21. Varfous candidates at:ended the: 
interview on mentioned date sttendante list attached.

advertised 
for the

r.
i

t

I

I •

t

-■

CT.RadloloeyCrSumleal ,.. CTPolmonotogY PHCr(EPi) EPIVaorinatori' : : Iferois^ct Dattasram
.. '37.014 District .

22: ■■ 09 .229 49
j

' f
; t
I

And after cfieciiing tbo.orlifliwl doaimenls of the candidates a final merit Ikt .was preparec; and signed 
by all the committee riicmlHtr. The following candidates as per final merit Hst.are sriected.

.... , „ . . ■ . . CT Radiology___________i
£. No Naifie rarididafi! Father Name T^nology Domicile

MInhalAmir Majid01 CT Radiology
CT Radiology 
CT. Radiology

flattagram
Battagram
Battagram
Battagram

f Salad Ahmed Shamshad Khan02,t Abduf RehmanAtlqwRelirttanI, j
Abdur RahimNoorlsUm-04 ct Radiology

CT ftadlologyL:‘ Abldullali. BasheerAhmedf OS Battagratn
CTSurglcal

Name candidate Father NameS. No Technologyj, Pom Idle
BattaiiramMohammad Waqar Mohammad Bashir01 CTSurgical

02 Javed Kltan - Mohammad Imran CT Surgical Battaj;ramCTPulmonology
S.fJQ Name candidate Father Name Technology Domicile Retnarlcs01 WaseemAkram .Mohammad Nailr CTPulmonologY; BattagramI. •Appointment subject to 

vertflcatlcm of Diploma02 Naveedullah hald Mohd Kliin CT Pulmonoloey 
CT Pulmonploiw

Battagram
Banagfamxo • MohriZabair Gul Rehman'

?

f. Scanned with CamScanne1
1 ■

,* ■ Scimned with CaraScanner.>•

Scanned with CamScafiner

i. ■

5

J

?

k *



I

u
\ •

:

' PHCTEPt
Father Name
FaqirKhan 
Muslim Khan ’

Name candidate
Mohammad ktam" Technology

Health (EPI)
OomhJIe
BattanramUbaldullah

Health (EPI) ■ Battacram
Mohammad Usman Mohammadiobal Health (EPI? Battatrram I
Inamullah SlrelKhan Health (EPI)-y. Battatiram

Battafiram
Battatn'am
Banatjam

~B3ttai!ram
Battaiiram
Battanram

Mohanimad AmJr Khan 
Saeed Khan-" -

Faial Rahltn Health (EPI)06 Health.(EPl)
Health (^1)

Mohammad Nlgab ■5 07 Fidaullah Umar Bar Khan
.03 Moha'romad Ibrar 

Mohammad Fawad Khan
Health lEPI) ‘Mabar Khan

M 09 Health (EPI)Hazrat Ftehman
10 Health (EPI)Syed Moeen Shati Gul Wahid Shaht

•f

EPI Vacdhator
poml'Hle ' 
Battal^ram

TBchnology5. No Name candidate - Father Name
FPI-Vaednator
tPIVacclnator

01- •" Aziz ur RehmanArshid Aziz
Bata cram -Wahid SaidSyed ijaz All Shah:02'

■ Themeeang ended with a vote of thanks from theefialr.

olstrietHeatth.Ofncer
Battagram'.'

.. . I**.,.' 11. ' ;•

ma / Dated JS7l2a21
Copy forwarded to the:*.

1. DirectbreeneralHeilthServteesKhyherPafchlunkhwaPcrJiiiwarforlnfermaMon ;
2. All concerned for (nlonnaaon

i

3. 5(-fice copy .
i

tt

' DlstncP^eallh Of ilcer 
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I

BBlenetoal (!^f diploma
k

REGISTRy\TION / ENROLMENT 

Vatid for five years

MUHAM:>1AD ISLAMThe Dipioma rejgbfratioH ofMr/M)u^^dr%,I Son /Dmughtii ofI

Hf/l6/AtMS/A10/mFAQIR KHAN hearing Registration iVo., ^rirotment/Provisional
I

1818 l8-Ii-201bDipioma Serial No. Dated . is hereby rcncMvd

from l^-NOV -JJift.f:nM .m to

I
L

Prepared by:.. ^
. Cheehedl^F^iti^^ ' 

yeriJMby:
Khybcr ralOniinkhwa 

Medical Faculty Peshawar
E“ -- - a»• r • »»
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;nE^ATEO RF( OVERY PROGRA^^ f>RP)
"«

Kh,r--
Til* mi.|7:^-.'^. 7?42tiiif„

^9'
experience CERTIFJCATE

» •
> ,n Jo,n: PPCS Cin-.CJ . 
Prr;.ctKP ,n BHL Ga^h, rja.vab S 

to 31'^ March 2015

Oo >r'p Mij V '\ •.‘..■h

.-.s his '^b Vt-rv

-•f
■' *(-r, Prur ,. .

>• d of Bdttapr.i'^-. ^ Uat^ 77
J.i''

us w*- ‘ • '■ • ’ Ha'd;*.,I ■' ’.vorfcer A-W^-':

Vjv ksi<T' ^bnijht futjro ca’c-t"

23 'ADril2Cl5

r*o. -‘<^vP'0,r.ctCoord."-•a ■ 
JOlnt PRCS/CRC iRP 
i*'-’uHammad Av'i;>.
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*
Diploma In H>»b 1 *•■>> TechnologyI

SESSION...
i

„ Son / Daughter of '* This is to certify that Mr. Mhtx, Mrs. Ky >iBf .f*d.Jaloa_
p

i Mr.___?e.atr„i^-R»'-’ ........

t

> Of Batch No......... .... .....Bearing

» Registration No _ » _____Has passed the examination of Two years diptoma

__ He /She obtained........ ----------- Marks out of.—1400-Intheyear.f "9
B ____ Grade.He/She ha.i been Placed in.

/
t- /:
i j /
< ^ ‘
V I

mMmi Medical Faculty i 
hamr Pakistan

^ ^ Preparti byt___

Cheeked by: 

reri/ledby:. •

( *»«•
i ,1 %j

'SiHb
1 / I

i
... /.fc'
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PAKISTAN RED rPFgrpfvjy society
t

■II-hyoef Pi *1
i W || i

Address: Red Crescent House, Dabgari Gardens, Pesb^war 
Tele. (Ml.) 2210M612552011 Fax: (031) 2210305

experience CERTIFirflTF

I
It is certify that Mr Muhammad Islam S/o Faqir Khan has worked as Oespencer in Pakistan Red 

Crescent (PRCS) In Mobile health unite in District Torghar.
From 1st April 2015 to 30 Feb 2016,
During his stay with us we found him hard working and competent worker who knows his 

job very will.I

we wish him bright future career.

*
i

0v-?te:2^^May.2016

I

Provincial Project Coordinator 

Joint PRCS/CRCIRP 

(Muhammad Ayub)
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CcjllflcoteotConrafn;

H is OV ^‘OCSI'e fo v....fo C- L—i ‘o« V. .v,,,» 
8‘i006'^&-i- fios wcxif-fj i ’ ~ j 'l ■■ ’n' •• J' >• N C f • •

‘ i'jt

P««x, 07 voas c.r,d 07 |„o,„ oi/OJ/JOIt ,0 -../I./JO.-,

>f I '-.Mj n ;• t •

'O’ <5 
'O',t’Or,'.[> ’<%•wore

C) \VC'^ ’OwQrcjj the CJC^'C.
Ai^ 'Vogrom. 

b) Cooedinnfr* wiin iho Oi^rrief

erro''! cl ‘’«C ODO C* O 'i-.' AlrJOf .n ,-.fH > Hr'r'O" I'-foy'j’' ’ •• •

aufric';iio\ n’Kj •
, OihOf inslilvltons lor •rr'pi'rM>rM.lolrcn r,‘ FA fv^r,

Cj Plon &oslc fir^? AkJ VO'Tiings in IMc JCiC’C'W '".m 
dl PreDOfff n mon’n y end quenorf'^ pie^ c’

Aid Coord'oerof.

I I f '!dUCCl! --

'-UliOns 0* I *. -oT.fC’Di^ficl 
■'C ■ "'ei ('» coc’d-'''": the F''0«' '’'Ce

6} Conduct traiO'ncs m Educationo’ cn-d c'l'O' Insiilgiic-.s 
patiiciponts

t) Send lepod o* eoch ttoininri to rfovnciai
OCltvily

fnonlf)/qvor?er/onrium
g) Deveioa uodote and shore Hrsl Aio '.'Oining ood-c oent ao'ooase or* motMWy Lx;sis
h) Assbt Rrsf Aid Cocfdinotor in oil cfficcl motters os end when reouired.
i) Moinlenonce Ol Tyst Aid froir. og dotobose.

a* 'east 5/nicnir' * -n ;5.?o

-'•ri ‘'oocdnatoi hy «'-<j ui *?oci-
•COO«! bv 30!h/cndo.nd fTtonthly/Quorlo';, /Or.nycjl C* nv<:'v

t

During his ti-rie with us, Mr. v.uhamnrad islo'** has t>een o dcdcoted ond voiuotM*? 
cmpioyco ond ho has worked ho'd of ony cr>d cl icsks given to riirn He is quite conticten' 
ond is o consummate professionol. He has o wondertui lemoefoment orrd worts 
efficientfy txith independently or whilsl svorking os par* of o teom.

t

ver,-

Whi'e he wfl bo missed l wish him success m hi$ fyltro C-ncenvors.

Mohommad Wosif
Deputy Secfetoryr Cpe’’otions (DSO) 
Poiftstan Red Crescent Society 
K.hyber Pokhtunkhwo

»

Tele: (091) 2210B36 • 2562011 / Fax : (091) 2210B36 / Efnall: prcsnwfpeyahoo.com
nra.ek
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J OFFICE OF THE DISTRICT
Bat(a-4ram (Khyher Pakhtunkhwa) 

I’lujiu* & I’fi' . 11)507

HEALTH OFFICER

Q/iK.f.OfLDER4 /J^lw’ ■ '/ ■*- / '''^/0Q/;D71
J7r‘''Vr'’ of the OnpaMmr-o!.,! Selec.mD co.nmiuef M-

aprt.mi Iho ' iMuli.omnon.') LPi OPS J?
'ev.s.cn .s adml„il,l, .,nde. ihe f.le. and suDjfa to

L.htl Icl.' ■* 7 ’’'^'^' oneinol document, f,„m the .,:umK
■ffopibir/Rr*.7 7’ '"7" Pakhlunkhwo or any other
bf repi.„.,/i ‘ ' '■’ble iMM.imA, Colh-ge tr Univetsity. d the u.plotna .s from outside f.rk ;
1 (A. - r ’ '■■’cully of Khyccr I'aM.iui.Uiwa Pesiiovrar

• ■ < ..ca e-nie/ lechnicinn/ o«poftcnco c-jriifiMic-, )$ not from ilie I'ovoinmeni 
taiional orgamratmn thni will he not conjitler as evpenentc 

'• tl’n academe/ technician/
Sla^e tu$/ htf

I must

■nsttluticns

2.
c»perientc certificates of any candidate found fake/ Incy; of ai'v

a ij / *'^'^‘^‘^*'’‘"^’*-’'^0'’S‘dcfedieiminatedaulomailfal(v.
3. He/ She sh.j|t iniiiHly he ■

further for a rencri of one yeai
•i He/ She C3it he te

1
or> prohjtioi, lor ■> period of Tv/o years under the 'ules otendspio

^ vriilioui any nonce dutinc the proliation of his/her work If his/her
■-onduct fmm.H luKsiisfactofv.
Me/ She ■.•i;i|i be povemed bv it
and thr- l.uv at’ijl.cahle ter the

tv (jovernrrieni of Khyher Pakhiunkhwa civil servants act 39^3 
f.iv! !i’tv,!ins under the rule made there und‘*r F8S rules ?03i 

piinii.ii tncrr-menir. as per existing policy.fa, H?/She shall be entitled to
7. H«/ She join his duties a: his 

In -.,ise YOU '.vish to 
'e-ei-od

own •': n-'osos.
res'itn at any 'ime. one mu/iih notice vnll be essenii.al or m heu 5/ui’ fa'-8.

I

I
' . v/i'l he av.-ardeeJ hv such rules/ eniiiln-nont and orders related to TA. leave and MRC etr a« 

ma» he issued by i’’' G'S.t f'om inie to iimn foi ihe category o' Government scr'/aiii to •r/hich 
kC'u belong.

■-0 I’our aopo ’itment v.<

11 ih" appointee shall be bound to perfoim any doty assignort hy the undersigned a* cci-Govi 
rules.

12 > our duly In ‘.'ational obligation and international commitment may be required time to time

‘I be sub;ect to nievision o' Medical I 'tness certificate

I i

'f "e Sh<' acceyi the above m.":;icned Terms 8 Conditions he/she should repor; to the 
..■icers.e'-ed witnn Id Days of receipi of this offer and submit original documents along with on>' sot 
/•; -be c.nrjtocopiff' for verificaiio.n from concerned Boaids/ Uiiiversity/Medicat f acuity KPK/ Norsmg 
Cotmeu if applicable m case he/ she fails !(• report for duty within stipulated period of lim“ this 
aopoirimeni order will automaiicalF/ stand .tr.celled and the ne»l candidate in merit list (v/aiting) 
•viil D» considered fe.- appoinirnnrtt.

DistTlc^Hoalth Officer 

Baitsgram -/
' t./‘ rsiardcd to the

J Oi'TCtor Oeneral Health Services Khyber PnkliiunVh'wa for informalkm 
I>r.‘"Ci Accounts officer liattagiam forinfoimatlon 
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in ref W.PNO:r : /2021■ i.

i.'

f;f.

;• ■r'
: !■ Muhiimmadrislam S/0 Faqir khan R/0 Landi kas TehsiT &

.( istrid: Battagram.
2. Inamfullah S/0 Siraj/Ckhai, R/0 Hussaini; Thakot ', District 

, Battagram. i

:«

1 ;

ri
I

I

3. SaeedKhan S/o (Vuhmmad Naqab R/Q Naisham Gul ,I.

. Thakote, Tehsil & District Battagram. 
4. Muhammad Usman \

li

S/O Muhammad Iqbai R/0\Kot Gala,!*
t

I j. District Battagram.
■ S. CTbaidulah S/o Muslim 

Bar-iagram.
6. .Arshid Aziz S/O Azeezqrehrnan Khan R/0 Thakot 

District Battagram.
7: Muha;mmad Amir'Khfn S/O-Fazle Rahim R/0 colony , 
; District Battagram.
8. Syed Moeen Shah Sj 

■ Battagram.
9. Fareedullah S/O Ume 

Battagram.

;
• •'

Khan R/0 Oala Behram khan; District
I

i'

Tehsii and
I

i

0 Giul Wahid R/0 Thakot.'District;

-lified tp<be Tr^e Copy 
.ExKMINEt^l«.H ■

I?

Baz Khan R/0 - Hussaini, District

iJidSmr HighCouri-Atd' Benclu . 
itfiofizefl '.inde' .Sc 75 Evid OfOwj . Muhammad Fawad Kl^an S/O Hazrat Rehmat R/0 Thakot, 

District Battagram.
: 11.'. IjazAli shah S/O Wahic

■!

■/

V;i:

Saicl. R/0 Thakot, District Battagram.

■m
, pXGlSTRAR 
IGHTCOURT 

ABBOTT^^ BEIICH

ADDITIONS
PESHAWAR PETITIONERS.

. »*•
3.™Q2021

■■j: , • •,*
VERSUSr•'. V

'■r.-.i

1)-Government of Khyber Puk 

secretariatPeshawar

;

r

itunichwa Through Chief secretary civil
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. ;r2) Director General. Health Services, governmentof Khyber 

Pukhtunk^wa Peshawar . ' ' '■
3) Sbcretary;'Health,Govt Kbyber PiJkhtunkbwa 

Peshawar.
' 4) District Health Officer Battagrarn.

•*. • :
V

‘ll
t
I . ? :

1'
?

Civil Secretariat/
j:

‘■'t

■'f*

i
I.

j

....RESPONdt-NTS•;
1 '

.J,.
■‘i: • ll; i

•-k•
v'J r

;i . ■y'l'".
' -ir. J

y WRIT PETITION- UNDER ARTICLE 1B9.0F 

', THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN. 1973.

; y
I - !

»
1

:r I ■ ■■■'x.

I

Prayer:;;''*r
1

r'

On acceptance of instant writ petition:r

A. writ of certiorari may please be issued to 

declare Order dated 23/8/2021 passed ., 

the responderitjjNo:, 2 followed by order 

dated 28/8/2p21by respondent NO:

< .

byI
:.i

ilCertified^0 , , .
, 4 as

Illegal, unlawful, against the' factual
position , contra legume against the 

^^cognized fundamental rights of the 

passed ■ under

iQ22 ,21 4

petitioners. political
i ' - influence of the ruling party and their 

iepresentatives,\ based on motives other 

■ than legal.

1*

Qb
I*!*.*

y ' ■

.. .f J

Ar'"' y .1

!
*7 B.The respondents may please be directed to 

withdraw
!

the impugned
_ »«tifications/orders and accept the arrival 

report of the petitioner /Allow the charge 

assumption,

-FfLEB/Jf©;

.^bottaba^^nch
•? I

their initialas --per 

^ippointment orders.!
- i.-:- ■■

■I
■■ >f

I>
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*!•. ^ C .
I 't*Respectfully sheweth,]

That the petitioners ate law-abiding and.peaceful 

citizen 

residents 

Batagram.

■ /
i I

h,,
v-.‘I.

1.
of .Pakistan Snd permanent/bona fide!

of , cvz:V‘Hd:^eTr'o‘f District;

Y
%

:
•2. That respondent Nd: 4 advertised different 

posts of para medical staff including . JCT ■ 
(RADIOLOGY),JCTC(SURGICAL),JCT(PULMONOLO 

GY) PHCT{EPI). and EPI vaccinator in Daily
^ : News Paper by inviting applications from eligible 

candidates having domicile of District Batagram,
.Khyber Pukhtunkhwa, having specified age-limit
and qualification.(c-ify of Advertisement is 

-attached asannexure“A")

1.^

i
H

•r

J
1

• t

r.

r-
3. That in sequel to above all, the petitioner'being 

eligible, suitableand qualified candidates, haying 

requisite qualificatio.h 'and

ir-
. ;I

r
experiencej applied 

■; for the posts of PHCT[EPI) along witf; so. .rnany 

.other candidates, 'after short' listing- the^ 

' petitioners were called for interview by 
-respondent No:4 to appear before the selection 

committee and aftef fuifiiiing all the legal ^nd- 
^codel formalities, appointment orders of the pf 
'petitioners were issuGd.{copies . attached ds ' 
annexure "B"). ;

. 1
[O

AYI

& .egistrar 
31 AUG 2021

1

That consequently, petitioners were declared as 

successful candidates' ad. appointment o 

' issued

4.

'ders 
accordingly!

.But all of sudden^ respondent No;. 2 issued
• impugned notification dated 23/8/2021 followed

*'4

:were

WLEiji ■i

'“SSSfe 27/8/2021 by respondent NQ:4
-^BOTTAfl^BENCH regarding cancellation of appointment of theIt..-

petitioners under political pressure, of ruling 
- party , and their Llocal 

accommodating-
:peopIe.(impugned notifications ANNEXURE

; .

representative for 
blue; eyed

v-1
/•their

"c")
V --'i

).■

t;’’
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That the petitiohef!being:aggrieved from dated 

23/08/2021 by'responda'nt-No:2, followed .by v 

order dated 27/08/2021 by-respondent No:4, ■; 
has got no other appro[jriate/adequate remedy :

! ■ except to file the. mstaiit Jvrit petition on the ' . ,
; following grounds among'th’e others.

5.
r

H

V

*,
I

GROUNDS
i

A. That the rights of the petitioners have been 

flagrantly violated by the respondents by 

■ issuing! impugned orders absolutely against 
: the law governing the matter.r

} I.

)
I

B.. That the petitioners have not been treated in 

accordance with iaw[, ra.ther the act of 
respondents is in conflict with the law 
governing the subject specifically with 

yegard to rights guaranteed by the, 
coni’tfti/t/on of Islamic Republic of 

i Pakistan 1973.

•f

'6

G. That rights of the petitioners hove been, 
flagrantly violated by the respondents,.

I being public functionaries exercising 
statutory powers, have not discharged their 
duties iii accordance with and acted in a
manner absolutely contrary to law.

.>■

>

i' ’ /
;■ X

i •

5 ■

ip. That due to the illegal and unwarranted
^ct of respondent.No: 2 & 4 rights of the FI 
Petitioners have been glaringly violated, 
appointments■ of the-'petitioners have been 
cancelled in complete neghtion of rules and 

which -is manifestly not only an''

.Y
istrsrk

431AUGI202t’ .

law,
illegality or irregularity hut discriminatoiy 
and glaring disobedience of law - and •

AnaiTioi//^RKr;isTHAR 
PESHAWAV; IIICJITCOURT

ABBOn.^M) BENCH

. '/

T ' yr

constitution.
h ;i

f

r

f
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V. r*

i.V •.

/
/■

§/ ./V'-
'
ri ;■

f. /
/ £-That the doctrine of legitimate aspectency 

IS fuUy applicable to the case of petitioners- 

■ in the fight of principles laid down by 
. SupremecourtofPakistan.

s ■

/ •
/•

, I august

»
F. That, the act of respondents is the most 

■ ' blatant affront to thq contept of rule of ' 
law, equal protection ^of law and 

protection from discnmmat\on os provided 
under i:he article 25 of the constitution, 
is hos hot been neither mandated

-T
f:

as it 

such
omnibus and omnipotent powers to the
respondent No:2 & 4,.[Nor ever bestowed 
with absolute discretion at the cost of rights 

■ of individuals/petitioners.

I
3

} I

I )

G. That the act of respondents is classical 
example bending for accomplishment of 
desires and whims of political allied, which 

in toto against the iaw.

t

. the subject and
the rights guaranteed by the constitution.

on

■ N.iThot the appointments, of the
were cancelled without any notice or 
opportunity of personal heading by keeping 
the aside the rules and the law.

petitionersr
rr
i:

The illegal:
unwarranted impugnedi orders of the' ■

fesfondentN0:2 and 4 have taken away the. 
rights of the petitioners, without complying- '

■

m
3 IADS 2021

V :
5 IAbBOjTi »GHTCOURT 

^BENCH
(

•ar^-TTc

it is therefore, humbly prayed that 

instant'writ petition: ;

A writ:'Of certiorarimay please be 

issued to declare Order dated 23/ 8/ 

2021 passed by the?;

on acceptance of

i?
4'

i;
/■ !

ir
i

i 1;',
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«' /
/

i-)
/.
/, •i •///

respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 

as illegal, unlawful, ^ against the 

^ factual

/ ,
/

position y contra legume 

against the recognized fundamental 
rights of the petitioners, passed
under political influence Of the ruling 

party and their representatives, 
based on motives other than legal.

V

B.The respondents 

directed to
may please be 

withdraw the impugnedi

notifications/orders and accept the
arrival report of the petitioner /All 
the petitioners to

ow
assume their 

their initial

I «
charge, as per
appointment orders. i

sv.
I Other./further, better relief Which has

been specifically prayed for but this Honourable Court 
, deems jus t and equitable in the circumstances of the .
; aiay also he granted to petitioner.

Inter!til Relief:

,4

noti

case

II i:

relief, Irppugned order dated 23/8/2021 and 2-8/S/i021 
passed by Respondents may very kMty hb suspended ond the
2^Pondents may please be restrained from proceeding further 
Jtft the matte^r pertaining to fhe 'subject appointment^, tilt
decision of mstont writ petition '

pisTkAn 
rrcovnr 
bench

¥-'"I

<•

. I

PetitionerADDtTrONALJ
I ESHawAR Htd 

^BOTTAB
D

31 AUG 2021 i . T Trough
!

I *
•iiDated ^^JS§l2o^2i___ Amjad Hassan Tanoli

:« I
■ ■ ■ADVomX&:U!mCOURT\
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DISTRICT HEALTH OFITCER
(Kliybcr Pakhhinklivva),

Phone & Fax; # (0997) 310507 '
Ho /f^Jo~/L, / Date 30 ja"^ /202i

r-
I ■'^

' '/TTo,

. / . vTbe Secretary Health
Government of Khyber Pakhtunkhwa 
Peshawar

BE^atAL OF INr|liigv pcpnpT pv DISTRICT HEALTH OFFICFB
battagram ---------------

Reference to. inquiry report received through, letter number 13639- 
• 39/E( Dated OS-09-202,1, my response is attached with annexure.

'•v ■

. f

Subject:-

De'arSir,

i

V
t PistKfct Health. Officer 

Battagram

, „ Copy forwarded to. the:-, . . ’ , ' •
1. Director General Health Services . Khyher Pakhtunkhwa 

information’ , •
' 2. Office copy

Peshawar for
■i

5i:
. r

;
DfstrfeCJsJealth Officer 

■ /Battagram
;

i

• 5

I

I

<•

11

•. ..Srw'Tir

I'

Scanned wilii CamScannef
1

Scanned with CamScanner
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OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunldiwa) 

Plione&l’ax:#{0997)310507

y'

y

•f
■i

BACKGRdUND:-
. . I DHd Sattagram Dr. Waseem Ahmed have read the findings, conclusions and recommendations of 

the Innulry report vide fetter No 13638-39/El Dated 6-9-2021, which I have seen for the first time on 
; 29-9-2021.1 completely disagree with the inquiry report and reject It on the following grounds.

1. DecisionofcancellationwasmadebyDGHSbeforetheconductlonofinquiry,.
2. Jurilor staff was selected to conduct an inquiry with preplanned motives <ind to justify the 

Illegal stance of the Directorate.
.3. The only mission before the Inquiry committee was to validate the stance/cnncellation orders :

, of DGHS passed vide leUer No 6028/ DGHS dated 23.08.2021 
4. The interview pitcess was concluded oh 12-7-2021. The appointment orders were Issued on 

lS-7-2021 for three cadre's i.e Radiology, Pulmonology and Surgical Technicians. TTie 
sppointmentorders forEPITechnicians were withheld as two of the candidates, from EPI cadre 
had approached the court; After their appeals were dismissed the result of the EPf Technicians 
post was announced on 17-8-2021. The DGHS issued cancellation orders on 23-8-2021 vfde 

, - • letter No 6028/ DGHS while the undersigned complied with the above mention order and 
. issued cancelation oq.27-8-2021 vide letter No 1803-08/OHO/BTM.This action on part of DGHS 
. has-.forced the selected candidates to approach the Honourable Peshawar High Court. resultine 

.. V...man unwanted Law suit which the department will have to. face fn the court of law 
■''''^'“'ObseryatlonsontheFindingsefthelnquiry; •

PHCTSURGiML:-
: 1. The observations on the Inquiry committee regarding voluntarily work as work experience

regarding:wo.rk experience In addition to ESTA Code, Ev“^ S 

was.,a member of selection, committee, did liot object to the mnri nf .
• certificates. This issue is further highlighted in the following paragraphs e^'Perience

. :2.. The stance of inquiry committee that the candidate on serial Wn i f-^r - r ,
. certificate befete comple.ien af dip,.™, „ facrtTn^Shellce

asove^ll fist ofselected candidates of Both JCTSurgical and EPITechnicians^^^ 's.'ip.impact

9

*/

!

!

i

' r
1

i

ence. In<I I '
i

K.
i-

i

JCT RADIOLOGY:
ng voluntarily at DHQ Hospital1.

■■■;, r:-¥r
Si.' ■;

:
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li. The bbjeclfoni^df the Inquiry committee regarding over hiring of JCT(Rrididogy) is incorrect 
' as the office W the District Health Officer BiUtagram dearly mentioned in the Newspaper 

' that Numbers of vacancies couid be increased or decreased as per current status of vacant

-.V

c

posts.
2. '. The objection by the inquiry committee that a candidate at serial No? having 4 marks for

experience meaning there by having one year experience has obtained on y 2 marks-in the 
- ••intervieV/.iThis-objection Is absolutely absurd the candidate was given marks m. the

interviewpurely on his performance and the experience marks have nol ingto owi ow
many marks a candidate obtainsjn the interview. , ^

3. The objection on part of the inquiry committee that the candidate serid o "^sa e
7 m.rfefor experience .=,.ific,« brfor. cece.ving pf

el 1^

■ .onme bence beeerxing 7
, , certificate 

marksr
.4, ' The ESTft code does

•interview,. ...
Objection is not valid'as copies of Diploma provided to inquiry committee.

- JCT I^ULMONOCCiiSY:- , '
1 Agreed OJcandidates were short listed out ot which 02 were selected. , ,

^ 2. - Appointment letter of the candidates was subject to verihcation of Di.oloma from Khyber 
• Pakhtunkhwa Medical Faculty and Allied Science.

3. This point has been addressed in the preceding paragraphs.

JPHC/Epi:r
. i. Correct .:t28 applicants were

. ...rii.5.r>.3fnong them.
• : 2. Experience - .

verificatlcm is attached (Copy attached annexure A).
■ 3. Cdrfecf experience marks were given as per experience certificates, For the number of 
I ' years of inteimship, 1 year 4 marks, 2 years 7 marks and 3 years and abo ve 10 marks as per 

ESTA Code. The experience certificates were later sent for verification to the issuing
• authQrUy,(cdpyofverifIcatiohsattachedasannexureB|,
4 The ESTA code does not specify any passing marks out of the total 8 marks for the 

interview.

not specify and passing marks out of the total 8 marks for the '

. 5.
( I

short listed for Interview and 10 candidates were selected1

Iof candidate selected was sent to concerned 'institution fbrVu'fl'flcatiori and then:
V :

•VACCINATOR:-
1.1 Correct 49 candidates were short listed for 1 sanctioned post out of which 2 were selected.

• I 2.' Incorrect the under signed Interpreted 25« disabled quota to be calculated from the total 
' number of paramedics post of the whole ciistrict i.e 2% of 250 which equals to 4,5, this in

■ accordance with the cabinet secretariat notification of 1st march 2019. While the Inquiry
■ committee assumed the 2% quota to be calculated from the total number of advertise 
posts. This Is a mere disagreement on the interpretation of the federal government 
notification and does not depict any mala faideonpart of the under signed.

3.- Incorrect the disability of the selected candidates does not prevent them from performing 
• .-.idutyas part of the EPi team, .they can very well work as in DPCR, as cold chain operators 

■ and as EPI clerical staff as they were very well versed in the operation <if cornputers.(ESTA 
Code?),

-i

s
*f

SAv'"M'-'. K;:t- > '
■ f

■

■
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■ the selection;; would be purely,
. The MPA then tried to threaten the under signed on a telephone call of Him .L 

his blue eyed candidates were not selected (record of teleohnn- '■
• Local MPAlAllal) took all the record In originai by force and sSn^m 

Secretary Health (copy attached as AnnexureD) • ting report, were sent to
It is really sad that the inquiry committee failed to 
threat to their colleague.
The undersigned is Justified in launching 

;.. I .. committee. ''
:■' RECOMMENDATtON;;:. ' '

C

consider this political Interference and 

against the finding of the inquirya protestic'

«■

-,•■

process yuas done as per roles and regulations. “requirement

'
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Regards^^^
Or. Wase"^ Ahmed 
District HealtKOfficer
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lnciden't.Bepor,t.

Sif [ want to .share with an incident occurred in DHO office bnlagrarn tonight aground 
lO.BOpm tonight. The MPA Mr.zubair came along with his gun men and took all. record in 
original of recruitment process being conducted recently.

Sir it is pertinent to rnentipn that from both sodes ,1 mean both MPAs namely Taj khan trand 
and Zubair khan aliai tried their level best to recruit their own candidate:; of choice, but I
struck to the merit policy.

As per government RTl act, I was bound to give them photocopies of all record within in 
seven days, but requested MPA that it's too late.and I will give you photocopies of all 
documents tomorrow, morning .He did not agree and put extrerrie pressure like he will drag 

to the assembly, y/ill call my explanation through sectry Health and DGHS and will 
transfer me within rio time .Few days back Zubair MPA also threatened me with same tone 
which is record^in rriy cell phone as evidence along with WhatsApp nisgs to recruit their 
12 candidates out of 18. *

, Sir, as he took all record in original, it |s feared that it might be tampered and that is why it 
is necessary to inform you in advancefor your worthy information pleas a.

- \J.<-.

I'

;

i.

'.•i

/

me
-u

i’"'

I

v

.'Regards/A
Dr Wa^em 
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iTisgs lo recruit their 12 candidates 

: 'outoflB.
' Sir, as he took all record in original 
it is feared Ihat il might be tampered 

■ and that is whyljt is.necessary lo 
, inform you in advance for your , 

worthy information please.
Regards 
DrWaseem •
DHOBattagram
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' Deaf sir, Assalam u Ataikum
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.hici{.lenlReport. ' . ;..,wiHpnt . . -Sir I want to share with an incident
'■ !' ■''occurred in DHO office

: .tonight aground lOpOpmtoni^^.. ,
The MPA l^r.zubair.carn? along 

his gun men and took all ^0°^ 
original of recruitment process bei g

■;••• cohducted recently.. . _
..Sir.itis pertinent to mention thg^ 
'..fromboth sodes.l.meanboth MPAS .

■ namelyTaj khan trand and Zubair
khan allai tried their level best to •.. .

ndidates.of

«l^

rt

' (
jr ;

- •-recruittheir ownca
choice,.but !;struckto the merit

■\ ■ po.licy. . .
' As per governrhent RTI act, I was 

. bound, to give them photocopies of 
>—'■ . all record within imseven days, but 

' requested MPA thatit’s too late and
' \ t will give you photocopies of. a!!

documents tomorrow morning. .He
did not agree and put extreme 

pressure like he will drag me to the
■■ assembly, will calimy explanation 

tlirough sectry Health and DGHS' 
and will transfer me within no 

time .Few days back Zubair MPA 
also threatened me with same lone 
which is recorded jn my cell phone 
as evidence along with WhatsApp
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vakalatnama
BEFORE THE mYBER PAKHTUNKHWA SERVICE TRTRIINAI

PES^HAWAR.

iJ,'-

APPEAL NO: OF 20^:^E ,
t

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

pi
i
■ !

S^l

VERSUS
i
4 (RESPONDENT)

(DEFENDANT)
'•.'V

/

i/w/ /VM/'Uict
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw ^ or. refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advo^te Counsel, on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.
5
i.4

il
Dated. /____ /2022f

£ d&ccti'"'

CLIENT
kA iSl^vvi

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

f
t

•:
UMAR FTOOOQ MOHMAND

WALE AN
& idnMUI^AMMAD AYUB 

ADVOCATESr OFFICE!
Flat No. (TF) 291*-292 3"^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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