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13/1/2023

Case No.-

126/2023

Order or olher proceedings with signat_u“r_e of judge .

The appeal of Mi. Muhammad Islam presented today
by Mr. Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before touring Single Bench at A.Abad

on_ . Parcha Peshi is given to appellant/counsel.

By the order of Chairman
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BEFORE I'HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /?/5

/2023

 MUHAMMAD ISLAM"  vs HEALTH DEPTT:
~ INDEX
'S.NO. POCUMENTS ANNEXURE PAGE
1 Service Appeal with Afidavit | oveeeseeeensas | -3
, advertisement, Minutes of
2 | Selection Committee and - A&B )
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b 123082001 P ai
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5 Order/judgment dated G : |
15.09.2022 22
8 Rebuttal Inquiry Report Letter H
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9 Vakalatnama | e e
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i THROUGH: ﬁ?
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- ADVOCATE SUPREME COURT
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~ BEFORE THE KHYBER PAKHTQ'NKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO._ | (o /2023

Mr. Muhammad Islam, PHCT (Multipurpose) EPI (BPS-12),
O/0 the District Health Officer, District Battagram.

1-

............................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar.

- 2- The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

' 3- The District Health Officer, Battagram.

- .

.................................. e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED

ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER _DATED 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION_TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits

- including seniority. Any other remedy which this August

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON_FACTS:

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

‘That respondent department advertised different posts of para medical

staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT (EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of PHCT (EPI) (BPS-12). Copies of
advertisernent, Minutes of Selection Committee and Educational
Documents are attached as Annexure
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That the appellant was appointed as PHCT (Multipurpose) EPI (BPS-12)

vide order dated 17.08.2021. Copy of appointment order is attached as

Anﬁexure IIIlll'lllllllllll'lIIllIIIlIIIIII.I.III.IIIIIIII.II\ llllllllllllllllllllllllll Cl

That astonishingly the appointment of the appellant along with others
were cancelled vide impugned office order dated 23.08.2021 under
political pressure of ruling party and their local representative for
accommodating their biue eyed by respondent No.2 and a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached as Annexure a=e=pusanspesnzonss D.

" That in compliance with the ibid office order all the appointment letters

issued by respondent No.3 were cancelled vide impugned office order -
dated 27.08.2021 is attached as ANNEXUre weevrrsereesnnons ——— E.

That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate /adequate remedy except to file the writ
petition before the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached as Annexure

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.

-Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

........................................................................................... G.

That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached

as ANNEXUre wuvuue. BT B A OB TR R R an R EaEar nnn o ran H. .
9- That the appellant feeling aggrieved form the inaction of the
_respondents by not deciding the departmental appeal of the appellant
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others.
GROUNDS:

A-That actions of the respondents by issuing. the impugned _
. notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

-~ -

accepting the arrival report of the appellant is against the law, facts and
norms of natural justice. .

B- That the appellant has not been treated by the respondent Department

e
SN

in accordance with law and rules on the subject noted above and as

such the respondents violated Article- 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. o



) ___,t

gj » - . ) ) - .- |
fﬂ C C-That the decision regarding cancellation of the appointments of
} appellant along with others was made by respondent No.2 before
ég conduction of inquiry which is against law and rules.

| | ,

D-That the recruitment brbcéss of the appellant was considered as per
rules and regulations and recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30,09.2021. .

* E- That actions and inactions of the respondents by issuing the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 whereby -not
~ accepting the arrival report of the appellant is violative of Law and Rules.

3R R e Snm T e TeerEao P

P o e b ke

F- That the respondents acted in arbitrary and mala-fide manner by issuing
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

RATROER W s 2 ¢

G- That appallant seeks per’rﬁission to advahce othér grounds -and proofs
| ; at the time of hearing; o .

I

- It is therefore, most humbly prayed that the appeal of the
“appellant may be accepted as prayed for.

Dated: 2.01.2023 T /5

"APPELLANT
" MUHAMMAD ISLAM

e 7SI RISt N Ties T, -

.+ e

Thrdugh:

Y TR

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

o defi
ALEED ADNAN

UMAR FAROOQ MOMAND
2 '
mdAAMMAD AYUB

& - ,
E ' KHﬁﬂBGUL .

ADVOCATES
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AFFIDAVIT

-1, Mr. Muhammad Islam, PHCT (Multipurpose) EPI (BPS-12), O/O the District

. Health Officer, District Battagram, do hereby solemnly affirm that the contents
of this Service Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Court.

/mnf

et G T o S
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OFFICE OF THE DISTRICT HFALTH OM(“ER

Buttagmm (Khyber Pakhtunkhiva)
P - Phone & Fax: # (0997) 310507
w_mmmnzmmm
- A meetifg wit held In the efflce of District Heaitly Offtcer Eattaanm on 14.07.2021 for appuintvient of
varitms Paramedical Posts, vdcant tn DHO office Bgﬂzmm. The f{ollowing memhus atended the
rneelmg .

. Wascem Ahmed bDHO | h ) < Chaimian ﬁ
Dr. Ahmed Faisht Representstive DGHS ) . Member
M. Muzafar Khan Represeritative OC Battzgram - Member - o
© - ¥he post of CT Radiology, CT Surglcal, CT Putmeralogy. snd PHCT MP (EPI/ V:cdm Wm ’d“”‘*‘e" . —.
o e o BY-Distrle Fealth Dfficer, in the Dally News: Paper Aa] Peshawar [Mvertlment am\:hui}, for the ,
w0 D Dlitct Battagram, The applicants were directed 1o subrolt, thoie docurnznts te DHO' office District _
. ' Battagram. It was' mentiontd n the advertlsement that the applicant applylfig for the postmust haver, ¥
' Dicloma In the relevant field from tha Medics Facuity or FSC Medlcal Technology from recoghize board. - e
) .., Futthermore, the candidatis Having domidle of tha concamed District will be glven preference In case - P
| 1. . of non availahility of sultable competent candidates tn the District, the cindidates could be selected: :
] 3 ¢ - from other District. As pet followlng detzf this office recelved dpplcitions of the following applicants, . .5
21 . ... A depwrtinental Selection commiites wai eomstituted om, vide this offica order No.1305-07
5 " dbted0R07.7021 and, inteiview was scheduled on- 12.07.’2021. Varous candidates atiended thc;
__interviéw on mentloned date attendants list attachied. ~
CTSm-glcnI _’} CT Radiology - { CTPulmonalogy | PHCT {EPY) EPlVan:inatnr '
N 7.’ :[70F Otstrict pattagram QI - 1128 . |ae i o
SRR SO D 3}'Ummstﬂct A IS BTNt PR 2t o BT

3

- P~

s

Kot alter chctldng the. urﬂ;in:i documents of the candld3tes a final merlt istwas preparec: and signed
by aﬂ the committee memiwer, The fnllowhg andldates as per final meditilstare sefected,”
. . . CTRadlalm;y

T T ‘_\\ Namg candidatv ' Fathzr Nime chhnu!ogy : Demicile oL
s for | amicMalid - Minhaj " CT Radlology Battagram o
“e 4:}02 ] Sajad Ahmed - Shamchad Khan €7 Ratlology - | Battagmm
03 Atlg ur Rehman - Abdur Rehroan -\ CT. Radlalogy
) Noorislam- -] Abdur Rahim CT RAadwlo;
. us. " Tabidullah._— Basheer Ahmed £T_Radlology

e L S S S I S

Battagram
Battapram
Battagram

Lo Tehete T T (T Syrpben)
S.No_ ) Name candidate: Father Hame . ) Technology
01 Mohsmmad Wigar Mobammad Bachir
k (- .| Javed Khan - Mohammad imran.
. - ' CYPulmonalogy
' - 1 5. 85 | Name candldate | Father Name Technology Domlcite
- : o1 Waseem Alrary | Mehammad Nazir | CT Pulmonology,

Domliiie
CT Surgheal . Bartaprom
CT Surpleal Battagram

Gl
A mtuakl e

TOELZAR B G A g e 4

wa ' N O 0

Hemarks . ]
Battagram {-Appolntment  subject  to
verification of Diploma

K Naveedullah Sald Mohd Ehin CT Fuimnnnlog‘g: Baltagram
103 | MohdZabalr - | Gul Rehman _ 1 CT Putmonology Bavtapram

e
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The neeting ended with a vt of thanks from the chalr,

[ B A LT . 3 l
b . P TR
- - ’
P

No _{323—2&" Joated 2% o1z

.. Distsict Health Officer
Battagram "~

r PHCT &Pt ° X : -
;ame'““d'date Father Name Technol e
chammad tstam - - nology Domiule
Fagir Khan Health-[EP) ° ;
Ubaldultah (3] Battagram
Mohammad Us Musfim Khan_ Health (ER(} . .| Battapram N
namulaE, an Mahammiad igba! Heaith (EP)) Battagram
. Straj Khan Health (EPI) Battagram
Muh.ammad Mir Xhan | Fazal Rahlm - | Heaith {EPI} .Battagram
' S?ee:d Khan~ - Mohammad Nigab -] Fealth {EP! Battagram
Fidaullah Umar baz khan_ Health (EPY) Batta[am
Moharomad thrar- Mabar Khan Fiealth (ERI) Rattajyam
Mohammad Fawad Khan | Hazrat Rehman: Health (EPH) Battapram
.- | Syed Moeen Shati Gyl Wahld Shah, Heaith (EP1) Battarars
; : < i ) EPI Vacclivator .
4 5.No Name candidate - Father Name Technology Domiile *
oy - Arshid Aziz Aziz ur Reliman: EfiVacdnator. Battazram .
0z _ Syed ffaz All Shah: -| Wahid Said EP1Vaccinator Batragram

Copy forwarded to the:-, - Ca ) -
1, Director Géneral Health Services Khvber Pakhtunkhwa Pushiwar for Infumtatlun : _ .
2. Al concerned for information )

3. Offce cony

b
. .ot N

J -—v,—--| TR T ey

Battagmrn

A
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Vorch Ne Examinetion Seseion OB 2013
1"""'5"0'7 HEALT
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r
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; ~
Renetwal Of Piploma
REGISTRATION / ENROLMENT
Valid for five years
The Diploma registration of Mr / Miss./Mr, _ MUHAMAAD ISLAI Son/ Desghter of
MELLE/ATMS A0 /0
FAQIR KHAN bearing Registration No. Enralment / Provisional
' Diploma Serial No,_1%'® Dated v is hereby renewed
from 16BN =10 10 15-NOV -23
.
Prepored by: /2 S RY
7
: Mm}@e{) ' Khyber Pikftunkbwa
Verified by: [Julngt Medicat Faculty Peshawar
m__h ‘ _-:,p-.._:. --'-‘-:_:- - 1?,&-1 e o —.: --_-HJ T e -——“'.." -r-'l-” _-r-_r-r_ﬂ: r: T - ~m
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~ JOINT PAKISTAN RED CRESCENT SQCIETY/CANADIAN RED CROSS

n‘-"-’?}\ JNIEGRATED RFCOVERY PROGRAN: (IRP) -
XFES S S I
R q -

-

EXPERIENCE CERTIFICATE

’ .‘3". f\., :h;'o '.’— "' u‘-:-. - e ‘q ‘I‘ . e

De TLETRBr n 1o.n¢ DDCS C‘,"\T‘-d . ¢ (rtw'g T~ Lo Tt aETy r’rn-r )
Prosect KP in BHLU Garh, flawab $,. d af Battaoram L v o1 from 27 tam e,
201410 31" Maren 2015,

Durirg tug 50y 0ok US we G sy gy harda, . - -y T LYt wgrker -
bong hiy inh Very wnt

We wich by 5 bright future careor

) SN L #,64
Nares 237 Aprit 2015 r M
Froy mgai D'n_.r-c: Coordinayy-
Joint PRCS/CRC IR
{Mubammad Ay,
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Diploma In __Heg)sh Technaolngy

SESSION_ 0622073

b

* This is to certify that Mr. Miss. Mrs. .. Fphemngd Jslon Son / Daughter of -
j. Mr. Ppair Kber. Of Batch No. ... RO . (<12 1,4
| : Registration No ME/16/AINS.ATD  Has passed the mminan.'on of Two ycors diploma

L In the year 06-201% ... He/She obtm'r;ed PB4 Marks ot of .. 480D

He /She has been Placed in B ... Grade.
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*-PAKISTAN RED CRESCENT SOCIETY
Khyber P{:lkbtmr;,;‘_‘ - Hl-

Addrees: Red Crescent House, Dabgar Gardens, Peshawar
| Tele. 091:) 2240836 2562011 Fay: (031) 2240836

EXPERIENCE CERTIFICATE

Itis certify that Mr Muhammad Islam S/o Fagir Khan has worked as Despencer in Pakistan Red
Crescent (PRCS) In Mobile health unite in District Torghar.

From 1st April 2015 to 30 Feb 2016,

During his stay with us we found him hard working and competent worker who knows his

job very will.

we wish him bright future career.

- 7w

Oate: zéij" May 2016

| Moddoh
Provincial Project Coordinator

. Joint PRCS/CRCIRP
| (Muhammad Ayub}

Scanned with CamScanner
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RKhrber Pokhitunhhwg Hranch

Addresy Red Creseent ggre Jhoetd ote o
Oabgaei Gardens, Peshawae Cante
Pont Code 2300 C . -, "
Telographic, Address At e,
HRAL AHMAR Prohawsr - l 2 -

Falte, Y

Fomty o -, []

Cedilicale of Cone emn:

840069B- 13y worb e:¢f 4 ' Pei
Recaneh ot F’:pvir;clol Haadaus

Itis our DMogu s 19 witn (SRS L R ¢S I VLI T S R LA S P €,
A - o oY . ' . -

il’-ld
ST Rnd Crogee et SGCA YV gluwer Puggne Ktendy BBy,
e in e copaz ty o Dotrgt b & 5ty o ytyypogpes toy gy

petiod ©f 02 years and 07 merths {lrom 010272014 10 RV RT2 I TRRTY SN
wore

G} We'k towards the achacemar ol %
Ad i'rogro;n_

b) Ceoordinate witn the Dric! autherties e COMTetnting by g0 e actuce! s A

- Othatinstitulions 120 implemiontalion e FA Lo

Ao e'a et firgey n Vet HOomeT epyas o

€} Pian Bosle Fist Akt HONINGS in 1NE SQINCH T M Lhions o+ e hen (istng?

dl Prenare a monthy end quarterty lon ¢ 'a may in eagrgns: =1 e thes Proyrvmey o
Aid Coordnator.

e} Cenduct trainings in Educations! end c'her Ingtityticrs o least S/mealn w 't 1520
participants

1 Send repot ©* each HOINING 13 he Frovncial fosl Awy CORUNAIN by o d Lt egrh
CClvity ond mﬂnﬂﬂquumlel:'}crmuul OO by Oheng c rysiry
monih/quarter/annum,

gl Develop. vodaote and share First Aig taining porl.cnent aotobase on monthly sk

h) Assist First Aic Cocedingtor in aft cHicie! motters os cnd when required.
1} Maintenanc? ¢of Fest Aid roiring gatabose.

Duting his trme with us, Mr, Muhammod klem hay been o dedca'ed ond volyale
cmplc.lyce and he has worked hard ot cny and ©f ICsks given o him He is Quite conticient
ond & o consummate professionol. He hos o wondertul tempetament and works very
etficiently both independently of whilst working as port of © teom,

While ha will Do missed 1 wish him sucCess i his tulure sngeqvors.

msﬁ :}\ -
' Deputy Secretary Cperations {DSO)
pakisian Red Crescen! Society

vhyter Pakhtunkhwa

— Tele: {091) 2210836 - 2562011 / Fax : {091) 2210836 / E-mail : presnwip@yahoo.com

wnhalta: wasne neeebkn arm. ok
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khvbher Pakbtunkiiwa) _,,/3 -
Phone & Fav £ (0073 310507 )
Ho £ 72734 - 2 0 1 date 7 7 oasaon
Consequent upun the recomverdation of the bepartmentt Selecuinn comasities, tar
Lishammad 1 570 Taqir Khan is hers by appomted as rHer {(Multipuzpose} LPY 89512
JBAmst the vacant post plus usual allowances as admissible under the iules and subpsct to
fevision from time to time on the follewirg terms and conditions according to the Governrment
policles. This order is subject 1o the venfiation of the onginal documeits from the dssung
auih_omyl broduciion Two yvears Disluma ether from Fhyber Pakhiunkhwa or any other
egibio/ Registor anta instituin/ Coltege ¢ Unidversity, if the Diplomna 15 from outside KiPg 4 must
be cegisinreg with Medical f aculty of Khycer Pakhtunhhwa Peshawiar
Lo tibe academies Technician/ exponence cerificatos is ot from the FOYEIAMENt msiHuLons A
Internanonal orgemration th
2. Habe acaderue/ teehniaan/ eapenence cortificates of any condidate found fakef bogus of ary
S12ge hus/her services will be considsred terminated automaticatty,

. / initialty
3 Hel Sho shalt initaty be on probatiot, for o penod of Two years undec the rules extendatte
further for 3 peniod of O1e yaar

Hed She can he termated wRBout 3nv notice during the probation of hlsfher work If his/hor
conduct fmyem- wnedusfactony,

Hod Sho hall ba

QEFICE ORDER

alwill be not onsider as evperience

foverned by the Government ol Khyber Pakhiunkhwa civit servants act 1972

and the avn 2ppheatie 1o tha e ! $rvants under the rule made there under F&S rulos 2018
He! $he shall be enuited 10 aunual MCrAMENis as per axisting policy.

Ho/ She joun g dutles ai his pwa o nges,

o o~ e

In vase vou wish to TeS'EN &l any time, one month nalice vl be essontial ar in ligu shal® b
fn~eited

iD

¥

» will he awarded by such cules? entitormant and ordsrs related 1o TA, leave and MRC ctc ac
ma, be sssued by (he Gat from e 10 time for the category of Government serzant 1o wiurh
- vou balang,
¢ vour apportment vt be subiect to prevision of Medical biness ceruficate
11 the appointee shall be bound o perornm any duty assipned by the undersigned ot cer Govt
rules,
12 Yaur duty in “ational obligation ang miernational commitment may be required time to time

‘e Shae azceut ihe 2bove menticned Tenms & Conditions he/she should repors to the
wraresered withis 14 Davs of rocaint of this offer and submit original documents slong with one 5oy
rithe c'-!\ulocouie' for vesdication fram toncarned Boards/ University/iviedical faculty KPR/ Nursing,
Counck f apolicabte i case hef she fails t¢ report for duty wathin stiputatad penod of times ths
appariment order will aulomatically stand avcelled and the neet candidate in merit fist {wait:ng}
i pe considered (er appointrnent, ?]:i .

Disﬂ'r Health Officer
- Battagram -
“pg b twmarded (o the
Orrector General Hoalth Services Xhyber Fakhjunkhwa for information
st et Accounts afficer Battagram for information
rrbarge EHU for infrrmation
reeount Sectinn office of the undersigned [orintormation
Otfical forinformation and comphance ‘
tngharge Estabhishinent section office of the urdersigned for Information and compliante

e - TV I 2 Y T R N

Office ropy 1

4
District Health OfQcer
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' Uaz Ali shah §/0 Wah|

District Battagram.

Fareedullah S/0 Ume
Battagram
Muhammad Fawad I

T ¥ -

\p 2 o 1o

SRR BEFORE THE PESHAWAR HIGH COURT p S
s lInref WP NO: ?Jg ' /20&1 _. _
e - 1, Muhammad ?lslamﬁs,{t:]) Fagir khari R/O Landi'kas_-"{ehsil‘&
. _ T istrict Battagram. - ‘ y
* Loty tnaniullah /0 Sll‘aj Kkhan R/O Hussaini; Thakot ; District
o ~ Battagram. y ‘

L 3, Saeed Khan S/o 'I‘JIUhn}mad_Naqab R/O Naisham Gul ,
s Thakote, Tehsil & District Battagram, = -
. 4 Muhammad Usman - 5/0 Muhammad igbal R/O Kot Gala,
; District Battagram., - o ‘
A ‘5’ Gbaiculah S/o Muslim Khan R/O Qala Behram khan'{_ﬁistrict
Lo . ‘Battagram. S | -
S / ';gs.:Arslud Aziz S/O Azeeurehman Khan R/O Thakot,rf'ehsiland
RS - District Battagram, | _ o
i .',‘{ '-‘:-5'7.'-Muhc‘mmad Amir Khan S/ .Fazle Rahim R/O  colony ,

. Syed Moeen Shah J,fo Gul Wahid R/O Thakot,  District
'. Battapram '

r Baz Khan R/O . Hussaini, District

han 5/0 Hazrat Reh‘mat ‘RIO Thakot

District Battagram,

ﬂLE}Z f
ADDITION,
PESHAWAR i

Asaonﬁ,;tp BENCH

OB AT :

GISTRAR  eeevrvtrre . -.PETITIONERS,

GHT COURT
SYERSUS |
= ' ¥

1) Governmnnt of Khyber Pukhtur_ﬂ:’hwa Through Chief secretary civil
& secretandtPeshawar | | ‘

-t

1Sarci R/O Thakot, DJStI’IC’E Battagram." S
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_'; f2) Directer(seneral Health Serwces government of Khyber
: \ Pukhtunkhwa Peshawar -

CoElui L Prayers

IR TR N On acceptance of instanit writ petition:

A wrlt of certloran may please be rssued to
| declare Order dated 23/8/2021 passed by
e thie respondem No: 2 followed by order

A h
e Pe hawar qun Coun Atd Bene
{ Autnonzed under ¢

Sl

e L a1k 11

recognized fundamonta! rights of the

petitioners, passed " under  political
Lo f e rnﬂuence of the ruling party and their

. : Hmn legal.

A - B. The respondents may please be directed to
: 1 S - withdraw ~ the " impugned )
L "-'notlflcataons/orders and accept the arrival
HLEH m ¥ -

. report of the petltloner /Allow the charge

LA I)DITIONAL REGISTRA

' 1 dated 28/8/20£1by respondent NO: 4 as
illegal, ‘unlawful, - against the  factual -
~ .position contra legume against the

3) Secretary-Health,Govt Khyber Pukhtunkhwa Civil Secretarlat

W '- - -Peshawat, !
';; o 4) DlSt!‘lCt Health Officer Battagram ,
i oo g 1 ... RESPONDENTS
i "
(TR .- 3
F o ; : L
" T me PETITION: UNDER ARTICLE 189 OF
THE CONSTITUTION OF ISLAMIC REPUBUC
r - OF PAKISTAN 1973,
i G i

.

:epresentatwes ba_—ed on motwes other

:'-i--nsmwmmcmcounr clssumptmn, as -<per their initial

ABRO .
TMBQZ ,EN - uppointment orders.) . o
L . ﬁ_-. i : 5 F

e i S . 0
1 ISR oo !
v l

S r——
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Resp ec tfully she Weth

._i"

2.

3.

4

| FILED muﬁ&{ |
| GIETRAR

\DI)IT]ONAL RE
A-BBUTTAB BENCH
L
‘ “\\ . oy Lt

~

e

That the petltloners are law.abiding and peaceful
citizen of . Pakistan énd permanent/bona flde

residents of ﬁd;ﬁ’m ~wﬂaac&“ 0-9 Dlstrlct
Batagram.

- That respondent. Nd 4 advertised dlfferent
posts of para- medical staff mc!udmg ICT
(RAD{OLOGY) J(.TC(SURGICAL) JCT(PULMONOLO
GY) PHCTIEPI).:AND ‘EPI VACCINATOR in Daily
-News Paper by qut:ng applications from eligible
-candidates havmg domicile of District Batagram,
.Khyber Pukhtunkhwa havmg specified age. limit
‘and qualification, (cdgy of AdvertrSrament is
.attached as annexure' “A”) :

That in sequel to above all, the petitioner bemg -
eligible, su;tabie and quahfxed candidates, having .
requisite qualrf[cation and experience, - applied S
«for the posts of PHCT(EPY) along with so many. '
“other, - cand:dates ‘after  short Ilt.tmg the

“petitioners  were called for interview by
.respondent No:4 to appear before the selection
. committee and after fulfilling all the legal and

~“codel formahtles apporntment orders of the F ' AY
[JEtItIDI'lEI’S were issued.{copies . attached ds

annexure .ran) l _ D eglstm

. 3 1 AUG 2021
' a

That consequent!y petitioners were declarpd as

. -successful candidatés  ad. appointment orders

‘were £ issued accordmgly
But  all of sudden ‘respondent No:. 2 “issued
-impugned notification dated 23/8/2021 followed
by order date 27/8/2021 by respondent NO4
regarding canceliation of appointment of the_
petitioners under pohtlcal pressure. of ruling

party and . their ocal representative for
' ‘accommodating - “their blue ; eyed

“people. (mmugned notifications ANNEXURE “¢")
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That the pet|ttoher bemg aggneved from dated
- 23/08/2021 by respondant N02 followed by
_order dated 27/08/202% by-respondent No4,
| .- has got no other appropiriate[adequate rizmedy’;
, ) 477 except to file the instant writ petition on the =
' following grounds among:-the others. '

. GROUNDS

A. That the rights of the petitioners have been
flagrantly violated by the respondents by ,
. issuing impugned orders absolutely against ..~ .- .
¢ the law governing the matter. R

B.. That the petitioners have not been treated in
accordance with law', rather the act of
respondents is in . conflict with the law
‘governing the subject specifically with
. regard to rights guaranteed by the
. _ ' constitution of Islamlr' Republic of
| i Pakistan1973. S

N C That'rfghts of the petitioners have been -
. flagrantly violated' by the respondents,
?‘ being public funct:onanes exercising’
Co statutory powers, have noi discharged ther
- " duties in accordance with and acted in-a -,
C ' 'mannerabsm'utelycontrar;f to law. Lk

sD Thcrt due to the lllegal and unwurranted' P

" act of respondent.No: 2 & 4 rights of the FILE Y
Petitioners have “been glaringly violated,

, appointments. of the! petrtfoners have been \ .

s o cancelled in complete negahon of rules and ' _'31 AUG202¢ . _

law, which- is manifesiy not only an” ' .
<20 illegality or irrequlority but discriminatory S

: . and _glaring disobédiene of law .-ard rf\w-_.
‘- .. . Constitution. ﬁLEﬁ{%Bﬁy , PR
- AD!JI’T'!OH REGISTRAR

i . PESHAWAL NIGHT COURT
C L Anaonxywamcn
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" E.That the doctrine of legitimate aspectency
s fully applicable to the case of petitioners
- in the light of principles laid down by august
- Supreme court of Pakistan. ;- - _-
F. That.the act of respondents is the most _'
.-~ blatant affront to the concept of rule of ' -
law, equal protection “of law and _
protection from dfscrimf'nat:r‘bn as provided o T
under the article 25 of the canstitution, as it

S YIS has hot been neither mandated such - S
.omnibus and omnipotent powers to the _
RO -respondent No:2 & 4,.Nor ever bestowed  -.. ->: oo
|  “with absolute discretion at the cost of rights L !

.. of i'ndivr'dua[s/petr‘tfbm{rs.

G. That the act of respondents is classical
‘example bending for accomplishment of
desires and whims of péﬁt}’ccﬂ allied, which ~ = =

- in toto against the law on the subject and

 therights guaranteed by the constitution.

H.:That the appointments of the petitioners
were cancelled without any notice or
opportunity of persanal hearing by keeping
the aside the rules and the'lGw. The illegal -

and unwarranted :‘mpugnedl:;,orders of the

Fespondent NO:2 and 4 have taken away the,
rights of the petitioners. without complying: -

| w:{? law governing the subject i

mmara

ADDITIONALIREGISTRAR — . o~
FESHAWAR HIGHT COURT : ) T e g S
ABBOTTWBAD BENCH '

tis therefore, humbjjr prayed that 6n acceptanlté of
~ . instantiwrit petition: : : LA
A, writ-f"of certiorari “may please be
issued to declare’ Order dated 23/ 8/
. 2021 passed by ‘thel¥

\ -
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- appointment orders.  *

- respondent No: 2:followed by order =~
dated 28/8/2021by respondent NO: 4
as illegal, unlawful, :against the.

+ - factuial poéitibh';} contra legume

against the recognized’ fundamental

rights of the petitioners, passed

- under political inﬂdencg-:of the ruling

J/ p/d\rt]‘!l and their_' : rej_:*reseﬁta_tives, |

" - based on motives other than legal.,

C 'B.;,Th:e .respondents - m'ay' please be -
T directed to withdraw the impugned

- notifications/orders anil accept the

ok arrival report of.the‘.f"p‘eti'tioner [Allow
" the petitioners to assume -their . -

charge, as per  their initial-

i - Any other /further, better relief which has not

been 'Spec{ffcally prayed for but this Honourable Court

. deems just.and equitable in the' circumstances of the case
- may also be granted to pet:‘i:’oneé. T

-

Interim Relief: B :r
: ; It is further. prayed ithat by way E:f seeking
interim relief, Impugned order dated 23/8/2021 and 28/8/2021"
o ,bassed by Resﬁon&énts may ve,ry'kiqd!y' be ‘suspended and the .
respondents meay please be re'strafne‘d from proceeding further
" with the matter pertaining tozi‘he .';?ubject appointments. till
decfsfon'afinsi'cfnt writ petition.’ " ERRP
e _

4

- Petitioner

4
ADDITIONAL STF n' ? =ak:
PESHAWAR 11 Tcmr‘ i : R
ABBOTTABAD BENCH © 31TAUGR2021 - oL Through L -

IR Dated 31/08/2021
, e

¥ ‘Amjad'H:q's.san Tanoli

Lo ADYOCATE HigH COURT
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e _ { P Present:- 'Mf Arnjad Husgain Tanoli, Admcate for peuﬁoner I\
i) J‘ar Ali Raza, AAG for Iespondents with Javaid
 Salint Poeal Person: DGHS Khigbar Pakhtutiktiwa
Y S ..and Yasu- Pasha Lit Officer DHO Ofﬁce Battagrait.
IHZ ANWAR' J.; 1 Sifice the matter squarely £ "I'I's within ihe
‘ UI,lSdICﬁOH of;’s“éri'fice tribunalas such, JUI’ISdlCtLQI‘L Uf‘thls coutt
- -
P }s barunder Article 2 IfZ of The Constmlhon oﬁlslamic.rRepubl'iCr
_ ()f Pakistan,
]
s v f 5,5.

In *vmw “thermf copy of the memorandnm of this-

'f-wnt pehtmn ber ifansmltted 10 the respondmts/department 4nd .

if be ttedted a5 departhlent appeal fordecisioi in aécdrdance w1th "
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Gt g DFI“If'“E OF THE DISTRICT HEALTH OF FICFR S
“Qs-_-s?,;ﬁ ) TN
i B‘lﬂagrd m (Khyber Pakhiunkliswa). CoLE T
: T’honc&ﬁ\ # (0997} 310507 - cened e INOn L -
' o : e J§/o~22. _JDate 26709 1024 e
TO, . ’ oo '
\\% i The 3ecretary Health
. Government of Khyber Pakhtunkhwa
e Peshawar Do
Subject:~! REBU"#TAL OF INQUIRY REPOR’! B‘( DISTRICT HEALTH OFFICER , o
- © BATIAGRAM : : o
Dear Sir,
‘ Refer&nr.e to.inquiry report received thiough. Ietter number 13639-
- - 39/Ei Dated 06 09-2021, nw response is attached with annexure.
t - Dist{ict Health Officer

Battagram

I__.Copy forwarded tothe:-

i. Dlrector General Health Serv:cas Kh

yber Pakhtunkhwa Peshawar for
information’

2. Office copy - ' . )
e /ngtnéggeatth Off‘cer g
Battagram - "o '
i
N
Scanned with CamScanner
Scanned with CamScanner -
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U RER

-PHCT_SURGIC‘AI.:~ : - et R

\'< e e _'Ilg .-'\ -'I.'. I t _I ’ . . I .
e | . . R
- OFFICL OF THE DISTRICT HEALTH OFFICER - . f
- o Battagram (Khyber Pakhtunkhwa) . - .
IR Phone & Fax: # (0997) 310507 : \
BACKGROUND:- - ' , K i .
. | DHO Battagram Dr, Waseem Ahmed have read the findings, conclusion; and recommendat.mns of .
_the inquiry report vide fetter No 13638-39/E( Dated 6-9-2021, which I have seen for the first time on S
29-9-2021. t completely disagree with the-inquiry report and reject it on the following grounds. | f
1. Decision of cancallation was made by DGHS before the conduction of inquiry. . e !
2. Junior staff was Selected to conduct an inquiry with-preplanned motives and to fustify the T
illegal stance of the Directorate, - . , ) -
.13, "The only mission before the inquiry committee was to validate the stance/cancellation orders -
.of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021 I

4. The interview piecess was concluded on 12-7-2021. The appointment orders were issued on
15-7-2021 for ihree cddre’s ie Radiology, Pulmonology and Surgical Technicians. The
appointment orders for EPI Technicians were withheld as two of the candidates, from EPI cadre

 had approached the court: After thelr appeals were dismissed the result of the EPI.Technicians

post was announced on 17-8-2021. The DGHS issued cancellation orders on 23-8-2021 vide

letter No 6028/ DGHS while the undersigned complied with the above mention oider and i

. issued céncelation on.27-8-2021 vide letter No 1803-08/0HO/BTM. This action on part of DGHS e

. has-forced the sefected candidates to approach the Honourable Peshawar High Court, resulting :

.. In'an unwanted Law suit which the department will have to face In the court of law. ‘
Ubs'er'tfat{onsan'.the-ﬁihdings of the Inquiry: caes

1

The observations an the inquiry commilttee regarding voluntarily work as work.experience -+ - f
are totafly rejected as the ESTA code does not reject voluntarily work as work experience. in->~ -/
-"addifiéh,tﬂ that it is. worth mentianing that the department did not intimate any guidelines i
regarding:work experience In addition ta ESTA Code. Even the representative of DGHS, who - -
- was.a member of selection committee, did ot object to the me
““ certificates. This issue is further h'{ghlighfed in the following pa ragraphs.
- :2. - The stance of inquiry cemmittee that the candidate on serial No 1 for surgical cadre had
- eXperlence certificate before completion of diploma, is conlrary te facis and is. hence
. rejected, ) . I
3, .IPohjl'tl' relé?gd itj candidates at Serlal No 06 of Surgical Tethnicians and candidate at S;zrial
o2 0f EPtTechniciahs are clerical mistakes, however after rectification, there Is no'impact
as overall list of sefected candidates of Both ICT Surgical and EP) Technicians B
4. Candidate-at serial No 24 needs to be placed at serial No 18 according to marks. This findin
Is Irrelevant as the cut off for the merit list was at sarial No 2, both serfal number 18 ang 25 T
:.;:er;éeﬂctafissﬁ!ecled. This was again a clerical Il_nrstake which did not affect the final outcome
.S, The-issuanee of experlence ‘certificates to ¢

Batlagram relates to MS DHQ,
ICT RADIOLOGY:

rit of experience

CHeRCRAE

andidates working voluntarily at DHQ Hospital

Sc,anneci \ﬁ{iﬂl_'CamSé;annﬁ‘r :

TN g - . Scanned with CamScanner !
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\KJPHQEPI?' ) i T
- 1. Corfect 128 applicants were short ‘listed for Interview and 10 eandidates were selected

S

s - .e- _- . ) . . . . . if

1. The objecliog:df the Inguiry committee regarding over hiring of JCT {Radialogy) Is incorrect PN
o~.as the offite of the District Health Officer Bittagram clearly mentioned in the Newspaper '

* that Nuinbers of vacancies could be increased ar decreased as per curr|'ent status of vacant -

¢ posts. )
. The objeciion by the inquiry committee that a candidate at serial Noz having 4 marks for
experi_ence meaning there by having cne"year experience has obtained only 2 marks.in the
-'+interview. ‘This' objectien s absolutely absurd the candidaté was given marks in. the
~interview gurely on his performance and the axperience marks have nothing to da with how
_many mérks a candidate obtains in the interview.
3. The objection an part of the inquiry committee that the candi .
7 marks. for experience’ certificate before feceiving of diplama is wrong. The candidate
obtained his diploma from medical faculty Peshawar on 10-7-2019. The experience
.. -certificate bears the dates from 19-5-2019 to 14-6-20211.e23 months hence deserving 7. %
- marks, . . o . . N
.4, ‘_The_ESTA-tod'e does not specify and passing marks out aof the total 8 marks for the
S L interview, C ' : :
- 5.° Objectiorris not valid as coples of Diptoma provided to inquiry committee,
JCT PULMONOLGGY: . :
L, Agreed D3:candidates were short listed out of vishich 02 were selected. - )
* 2, Appointment letter of the candidates was subject ta verification. of Dislonia from Khyber
. pakhtunkhiwa Medical Faculty and Allied Science. : - 3
-+ 7 3, This point has been addressed in the preceding paragraphs. . T,

™

P N

date sericl No 3 was awarded

PR O

e e e among them. )
*; 2.. Experlente of candidate se 5
“yerificatlori is attached {Copy attached annexure A). .
" 3, “Cortect wrperiente marks were given a5 per experience certificates, for the number of
 years of intemiship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks as per
. " ESTA Code. The experience certificates were later sent for verification to the issuing
U7 7 autharity,(copy of verifications attached as annexure Bj.
4, The ESTA-code does not specify any passing marks out of the totel 8 marks for the
interview. :

VACCINATOR:- : : : :
1. Correct 48:candidates were short listed for 1 sanictioned post out of which 2 were selected.

.+ 2 Incorrect the undér signéd Interpreted 2% disabled quota to be calculated from the total
s . :number-cf paramedics post of the whole district L.e 2% of 250 which equals to 4.5, this in
“accordance. with the cabinet secretariat notification of 1st march 2019, While the inquiry .
. committee assumed the 2% quota to be caiculated from the total number of advertise
"posts. This fs“a mere disagreement on the interpretation of the federal gaovernment
_ :notiffcaticn and does not depict any mala faide on part of the under signed. ’
3. Incorrect the disability of the selected candidates does not prevent them from performing '
- ~iduty as part of the EPI team. They can very well work as in DPCR, as.cold chain operators
Enj 3;) EP! clerical staff as they were very wgl!'versed in the operation of computers.{ESTA
ode?), : .o '

lected was sent to conterned institution for verificatiori and then

- s - R e . .

Scanned v;'itl_l_CamScémier
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;4. Incorrect interpretation on

. , 3
Part of the inquiry committee. & marks for 1 W

i
‘were granted copy of
* work in the above

Rars expetience
éxperience attached, The rules do

enti

not bar the fleld workers of gpj 1o

-work like DPCR, Ep| offlce

oned capacitles, Curren ty S EPI technicians are invoived in office -

and EPi MIS,

STATEMENT OF DHO:-
1 Photocopy was provided to

record purpose as DHO offi

.. Health Services Office and
clearanca.

.7

1

Inquiry committeé for their record and origina) \f;as retained for .
e already issued one set of Newspaper to Director. General ’ e

" 2, ‘Photo copy of Minutes of the

- available in office record {Annexura o

SUNIMERY OF FIDINDINGS:-

L ltisirrelevant wheth

difference between the plain

_Daily Aaj dated 1-6-2021 only then should the

) the advertisement was floated th
POLITICAL INTERFEARANCE:-.

+ * . The MPA from Allal Zubair Khan has tried to in

- his'own candidates for selection

‘the Selections would be purely,

“"The MPA theti tried to threaten the under si
his blue eync candidates were not selecte

{Copy attache

* Secretary Hzalth {copy attached as Annexure b

It is really sal ‘that the inquiry committee falled

threat to thair colleague, _ .
The undersigned is Justified in faunching a
L L. 1 . committee, .
C % RECOMMENDATIONS:- o
.. The undersigned rejects the recommendations
With the hasty manner in which the inquiry
"... " protess was done as per roles and regulations.

] - .
. e ;
s .
o ¢
vt
t
TSR 1,
K L B
e
o,
I s, T e s -
\-.,\I/' .
. e

meeting were provided to

rough the concerned departm

other to District Account Office along with ir|wcice for dues

Inquiry Committee iind orfginal are

er the ad\iertjsemé_nt was orr a plain'paper photocapy. Ifth;re was'apy
Paper photocopy and the actual news paper advertisement of -

o .
undersigned be held accountable, Moreaver

ent. . !

fluente the selection process dind nominated
d). The undersigned made it cléiar to hirn that -
! &

|
gned on a telephone call of dire consequences if

: d (recard of telephonic conversation
" Local MPA{Allal) took al the record In ofiginal b

lion available),

y force and situating repory were sent tp

} I

to consider this political interference _aﬁd
Protest against the finding of the {nquiry

of Lhe inquiry committee and ¢

Oes not agree
was cenducted apd considers

- requirement

v’

Regards 4V
Or. Wasee Ahmed”

District Heajth, Officer
Battagram
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R Incident Report.

Sit [ want to share with an incident occurred in DHO office |J'l'lilgﬁm tonight ‘lEfO"“d

10: 30]Jm tonight . The MPA Mr.zubair came- along with his gun men and took all.record in-
original of recruitment process being conducted recently.

Sir it is pertinent to mention that from both sades ;i mean- both MPAs nainely T"ll khan trand

- and Zubair khan alfai tried their level best to recruit their own candidates of cholce, but |
-struck to the merft pt:licy

. . As per government RT act, | was bound to give them photacopies of all 1ecord Withl" n

A ' seven days, but requésted MPA that it's too late. and 1 will give you photocopies of all
documents tomorrow. morning .He did not agree and put extreme pressure tike he will drag

. me tothe assembly, will tall my explanation through sectry Health and DGHS and will

transfer me wnthm no time .Few days back Zubair MPA also threatened rae with same tone -

B which is recordeﬂln my cell phone as evidence along with-WhatsApp misgs to recrutt their !
B : 12 candldates out of 18. |

{ oo ,.,Slf, as he took all record in original , it |s feared that it might be tampered and that is why it
. is necessary to inform vou tn advance for your worthy lnformallon pleasa.

s, i
KRN DHO Battagram - -
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“msgs to recruat thmr 12 canchdales

. routof18. v .

*Sir, as he took all record in orlgln al,
itis feared that it mightbe tampered

<"~ and thatis why.itis.necessary to ,
_inform you in acjvance foryour . | ) S
worthy informalion please. |

.. Regards i L.

" DrWaseem - i ‘ e

“ 7 DHO Battagram LA i 2{&
L. A‘ fonvnrrfnrf .
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P
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20 f\ugust 2021 - | ¢
" Deat sir, Assdlam u Alaikum, ¥ @
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S " Ineiglent Report: . L
S oS | wanitolsh_a'fe't}!ith an‘incident
" “occurréd in DHO office batagram -
- tonight aground 10;?30pmtonigh't o R -
L " The MPA < subair came along with T
N ne DS gun men and took all record in
o original of recruitment process being
ST ctinducted recently. - - )
CU 7 v Sicitis pertinent o iiention that .~ R AP
Z o fromeboth sodes 'mean both MPAS .. R |
 “pamely Taj khan trand and Zubair S
* khan allai tried theit level best to
o o recruit their own candidates of .
**‘*‘3.’*""-"%%**:’-"';-'v--t:hﬁic‘e,_but:il;-_strucli tothe merit .. .. o s .
| -\ policy. DR R
;- Asiper government RTI act, twas
T bound to give them photocopies of -
it aff record withinin:seven days, but = - - R
requested MPA thatits too lateand .
=7 bwillgive you photocopies of all :
... " documents tomorrow morning .He o
. did not agree and’put extreme
- pressure like he will drag me to the
+ assembly, will callmy explanation ~ - o
* through sectry Health and DGHS’ o
- and will transfer me withinno
time .Few days back Zubair MPA
a!s_o th'reatened me with same tone
which is recorded jn my cell phone
s evidence along with WhatsApp . ¥ -
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VAKALATNAMA | "30 o
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR. -
APPEALNO: ___ OF 2033
| - ' (APPELLANT) .
M, gslo— - (PLAINTIFF)
- (PETITIONER)
'VERSUS
R " | (RESPONDENT)
Heotth_Deptf (DEFENDANT)

!

ywé___ A st

ot

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw - or. refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advoggt_e ‘Counsel. on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on’ my/our behalf all

~sums and amounts payable or deposited on my/our account in the
above noted matter. :

Dated.___/____ /2022 .
o | I%ﬂ
CLIENT -

M slamn

ACCEPTED
NOOR MOHAMMA%HATI‘AK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

UMAR FXROOQ MOHMAND

‘ | Sl
| WALE@gﬁ(AN
& .
Mﬁ%gl\iﬁ{fnn AYUB -

OFFICE: . - ADVOCATES
Flat No. (TF) 291*-292 3" Floor, .

Deans Trade Centre, Peshawar Cantt.
{0311-9314232)




