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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

. /2-7-APPEAL NO 72023

Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12), 
0/0 the District Health Officer, District Battagram.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretarial:, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Health Officer, Battagram.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE 
APPOINTMENT ORDER DATED 17.08.2021 HAS BEEN 
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

P^YER!

That on acceptance of this appeal the impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

. /

R/SHEWETH;
ON FACTS;

Brief facts giving rise to the present appeal are as under: -

That appellant is law abiding and peaceful citizen of Pakistan and 
permanent/bonafide resident of District Battagram.

1-
r

2- That respondent department advertised different posts of para medical 
staff including JCT(RADIOLOGY), JCTC(SURGICAL), 
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of Clinical Technician EPI (BPS-12). 
Copies of advertisement, Minutes of Selection Committee and 
Educational Documents are attached as Annexure A&B.

3- That the appellant was appointed as Clinical Technician (Multipurpose) 
EPI (BPS-12) vide order dated 17.08.2021. Copy of appointment order 
is attached as Annexure C.

t



-I-
4- That astonishingly the appointment of the appellant along with others 

were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee 
was constituted to conduct inquiry regarding recruitments of various 
c^re of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexuie D.

5- That in compliance with the ibid office order all the appointment letters

aggrieved from the impugned orders dated 
23.08.20^1 and 27.08.2021 issued by the respondent department has 
got no other appropriate /adequate remedy except to file the 
petition before the Honorable Peshawar High Court, Peshawar 
the writ petition is attached as Annexure ....

E.

\
writ

Copy of
F.

August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law 
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

G.
8- That the recommendations of the inquiry committee were reiected bv

respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure H.

9- That the appellant feeling aggrieved form the inaction of the 
respondents by not deciding the departmental appeal of the appellant 
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others.

i

y

GROUNDS!

A-That actions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 as well as not 
accepting the arrival report of the appellant is against the law, facts and 
norms of natural justice.

B- That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as

o t''® Constitution ofIslamic Republic of Pakistan 1973.
i.

decision regarding cancellation of the appointments of 
appell^t <jlong with others was made by respondent No.2 before 
conduction of inquiry which is against law and rules.
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V

i5
D-That the recruitment process of the appellant was considered as per 

rules and regulations and recommendations of the inquiry committee
rtedTomzon'^^"''''"''^ ''We Rebuttal of Inquiry Report letter

I'
E- That actions and inactions of thenotifications/orders dated 23.08.202T'^S^2%r2021 whre™not 

accepting the arrival report of the appellant Is violative of Law and Rules.
t

F- That the respondents acted In arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

i

I I

\

It is therefore, most humbly prayed that the 
appellant may be accepted as prayed for. appeal of thet:\'

r
Dated:/-.01.20:3

ELUNT 
ARSHID AZIZ

Through;

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT
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OFFICE OF THE MSTHTCT HEALTH OF^TCnLI^^
Buttagram (Khybcr Pflkhtnnkliwa) 

Ph0Be&Fax:)?GJ997)3l0507
MtHuttj oi-iy f fff fpfli^-<EWTAtsi3 licnprt CTMMnii.fi.

-AmcclihftwasKetdhithecfneeofOirtrictHealttTOfflter.Battsginmon j j hm
various Paramcdlcsl Pbsti, vacant In OHO ofBra Batfagiam. The following members at.en e 
meeting.

14.07^1021 for appointment ofi*

!• ?•

t

t;_ Chairman T;' 
'Member' 

Member

Or-Waseeui /dtmed OHO 
Or. Ahmed Faisal Rcpresenlsfive DGHS 
Mr.MuialafkhsriRcprese'-italJveDCBaUagram-
The post of CTRsdlo'ogy. C.T Surgical, CTPulmoooleCT and PHCTMP (EPI/vaccina r , ,h«

, - bY OUtrla Health orflccr tn the Daily New Paper Aaj Pmhawar iAdvertlscment
District Batbgram. The afpileants were dlmcted to submit thulr documents to OHO o ice
ftattsgram. It was mentioned In the advertisement that the applicant applying for the post m
Diploma In the retevanl.Rercl from the Medical Faculty or FSC Medical Technology from recoin™ 
FotWertnote, the candidates having domicile of the enneemed Dtstrietwill be given preference in case 
of itdn evailabHiW of sudaUe competent candidates In the Dbtriet, the andWates could be selected 

. Ifrom other DlsDlcL As per following detail this office rcceivsd appSotSoM of the following af iplleants.
A. di.'psrtTncnlal Selection • committee was consUtuied on, vide this office Older No.l^0S^7 

' datEd08,d7.202i andjntsrvicw was s^eduled on 12.D7J025- Various candidates at*nded the; 
interview on mcotlohcdd.M'e attendance lilt attached. '

torfw^

■;

advertised

t

CTPolmonologY PHCr(EPI) EPI VaccinatorCTSurnleal. .. . 'CT.Rs.dioloev
.123 49OPOIKrict'Dattasram' 

37.0~'it0IStflCt .
09.22: •

1

iI
Arid after diccklng the orlgliial documents of'the candidates 3 final merit Itstwas preparec; and signed 
by oll the c^mittec member. The fcllow.Ing candidates as per final merit llstare selected.

, . CTRa^ologY _____
Father Name TechnologyNarhe eSridldata.S. No "N. OomIcTle

Battagram
Pattagram
iSattagram
Battagram
Sattaeram

Mlnhal CT RadiologyAmir Majid; ■ 01f Shatnshad KhanSalad Ahmed CT Radiology02:I AbdurRehraan .Atlq urflehman CT RadiologyOJ
Abdur Rahim .Noof Islarri- CT Radiology04.
Basheer AhmedAbldullah. CT RadiologyOS

S CT Surgical
i..

Father NameName candidate__
Mohammad Wjqar

TechnologySr No Domldle
Mohammad Eashlr01 CTSurgical: Battagram •

Javed Kiian ' Mohammad Imran02 CTSurgical Battauram
CTPulmofwilogY

rtame candidate Father Name Technotegy
CTPulmonolog/

s:nb Domicile Remarits
Mohammad NazirWaseemAkram01 Bsltagram •Appointment subject to 

veritlcatkin of Diploma
Naveedullah liald Mohd iOian02 CT PulmonnloB-/ Battagram

Oattagram03 • McW.Zubair QuI Rehman CT Pultnonotog'^

;
t ,
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PHCTEPI ,
Name.candldate
Mohammad tslam

Father Name Technology Domitite
FaqirKhan Health (EPir Battanracn

Ubaidlillah BaHafirawMuslim Khan Health (EPJ)'
Mohammad Usman 
Inamullah
Mohathmad Amit'xhan 
Saeed Khan-^-

P'- _ Mohammadlgbal Heal^ (EPI) Battacram
BatOKram
Battaiyam
flattaiiiam
Battai^am
Battagram

ti"-— 04, Health fEPl)SifaJ Khan
05 Health (EPI)Fazal Rahim
06 Health.(EPI)

Health (EPI)
Mohammad Hlqab :

07 Fidauliah UmarBaz Khan
Health (EPI) 'MohaTamad Ibrar'08 Mabar Mian

B9XX9[[rzm
Health (EPI)03 Mohammad Fawad Khan Hazrat Rehman-•- Health (EPI|Gut Wahid Shah.Syed Moe’en Shah10-

>• .
• , EPI Vattlnatoi- Domlidte* 

Battaitram ■' 
Battaitram ■

Technology
EFFyaccInatof
EpI Vaccinator

Father Name 
Alii ur Rehman

Name candidate 'S. No
1 Arshid Aiii01' ■

Wahid SaidSved llai All ShahG2

■ The meeting ended with a vote of thanks from the iJialr.
DIstriCtHealth Officer 

... BattaBram'
r;

_ -T^T/ Dated /07/2021

DfrelS Oen^ral Hniilth Serves IChyber PaWilunkhwa Peshawar for Information

2. All concerned for Ir formation
3. Office copy

N6/3i2

!

(i>
i >T
t

• DlstnctiJdeallhOfiilcer 
Battagram
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‘ s.-No. 0037.19 RcFision«

t

f-

/;

o■i /
i oKhyber Pakhtunkhwa-Pakistan 

- CEimPICATE OF REGISTRATION
{

2016/MF/FTMS/ATD/HT/SS/lR^egistration No.

ARSHAD AZIZName(-

AZIZIJRREHMANFather's Namei:

50306Roll Number ,•f

< .
3691Diploma Serial No,

FRO>]-r}rR INSTITUTE OF MKD.ICAL SCIENCES ABBOTTAB.<VDName of Institute
HEALI'HTechnology___

16'Sep-20I9 15-Scp-2024Date Retained upto
i

/
-/.. :\

'/ 'Tn'- 'n .
I mPrepared by; VVI -'I r »/

Checked bv;
/ <ft . \

[Jji]
chief Executive Ojjle^r

VeriOed bv: '^■1

v- .

No'.c E'.Torfsl & oiuis?iop(s) excepted Aiiv misrakc in .-ibuve piuticai^r? must be jnu.'P^utfd 
, ■ '.vithin dO dnys crtiic !55i:>mee of tlnv eeniricsic

f
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) M OF THE OISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa)

Phone & Fax: U (0997) 3]0507
OFFICE ORDER* ydate //■ /O8/2021

Departmental Seleaion committee, Mr. 
Arshid Aziz S/0 Aziz ur Retiman is hereby appointed as Clinical Technician (Multipurpose) EPI BPS-ff 
against the vacant post plus usual allowances as admissible under the rules and subject to revision 
Trom time Vo time on the following terms and conditions according td the Government policies. This 
order is subject to the verification of the original documents from the issuing authority/ production 
Two years Diploma either from Khyber Pakhtunkhwa or any other iilegible/ Register able Institute/

, .^loge or. University, if the Diploma is from outside K1>K it must be registered with Medical Faculty of 
^ Khyber Pakhtunkhwa Peshawar

10-Consequent upon the recommendation of the

I

1. It the academic/ Technician/ experience certificates is not from the government institutions or 
international organization that will be not consider as experience

2. If the acaden'.ic/ technician/ experience certificates of any candidate found fake/ bogus of any 
stage his/ her services will be considered terminated automatically.

3. He/ She shall initially be on probation for a period of Two years under the rules eidsndable 
further for a period of one year,

4. He/ She can be terminated without any notice during the probation of his/her work if his/her 
conduct found unsatisfactoi'y.

5. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973 
and the taws zipplicableto the civil servants under the rule made there under EStS rules 2011

6. He/ She shall be entitled to annual increments as per existing policy.
7. He/She join his duties at his own expenses.
o. in case you wish to resign at any time, one month notice will be essential or in lieu shall be

» I » V w  ̂*
9. You will be awarded by such rules/ c-ntitlemenl and orders related to TA, leave and MRC etc as 

may be issued by the Govt, from time to time for the category of Government servant to w^hich 
you belong,

10. Your appointment will be subject to provision of Medical Fitness certificate.
11. The appointee shall be bound to perform any duty assigned by the undersigned as per Govt.

rules.
12. Your duty in National obligation and international commitment may be required time to time.

If He/ She accept the above mentioned Terms & Conditions he/she should report to the 
undersigned withi.i 14 Days of receipt of this offer and submit original documents along with one set 

photocopier for verification from concerned Boards/ Universlty/Medical Faculty KPK/ Nursing 
Council, if applicable in case he/ she fails to report for duly within stipulated period of time this 
appointment order will automatically stand cancelled and the next candidate in merit list [waitingi 

will be considered for appointment, '

of the

I

Health-Officer 
Battagram Y

Copy foiwarded to the:-
1. Director General Health Services Khyber Pakhtunkhwa for information
2. District Accounts officer Batlagram for information
3. incharge Medical Officer RHCThakot for information
4. Account Section office of the undersign.?ri for information
5. Official for information and compliance
6. incharge Establishment section office of the undersigned for information and compi

7. Orficecopv

i-ance
1

Oistrict'Health Officer 
Battagram

Scanned with CamScanner
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^ I Attested 
Photograph

i'

MEDICAI. CP:]RTIFICATB
I.

Arshad AzizName of Officiaif.

S'vatiCaste of ffarjc

Arh: Ur RehmanFath>?i‘ Namei
*r •'

Village, ThakotTehsil & Dist''ict Sottagram.Resideni of Village

S'. .i

05 ft 06"inchmih - , bxact Height by Measurement
V :,

05.09.1998■ Date of Birti' \.t }f
^ >/c'

- V—0—•■“.Jfcp.-t''
M A • OlI /

Perscnei Mark of Identification ••;•r-'' / /V•VSignature of Official

t

V
Signature /Seal of the Office

1 do hereby certify that I have Mm Arshad Aziz Candidate for employment in the

DHO Office ISattaqram not discovers that he has any disease communicable

/if
■ office of ori

constitutional affection or bodily infirmity exceptt ot’rt-r

I do not consider this a.s disqualification for employment in the office of as above.' His age 

' ' according to his own statement 23 Years appearance about 23 (Twenty Three years)

/vyf. i. !-•

BSood'Group -A-i- ivs13202-9508533-9NIC MoJ ■
I

6/6'both without glasses.Eye VisionI

■r.

LErr HAND THUMB AND FXNGER 
IMFRESSION....... ......................

I,

Iv '

;■ ■ .• 5

' Ik Meriicaf Suparint^ndeft^ 
Hospita; Battag ''r

-i. rary^''PS,.
A'"

' *'f

I

V

Scanned with CamScanner
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DrRlSC’TORATEGENISR/jJSsAIiTHSERYICES^ / 3 

KjiYBtCIl PiVKHTUNIOnVA PeSHAWAR

i-

w
r /

;

/0a/2Wl
f
f.

no. Lo?^^' /n«no 

nt KICK (»»nv:u

l P3Dr {fid
L:
(t

Uq'4!iieJly {|t:.c tifc Inaiulnnlicj l« liia /cCTjjStsnd proeess of \-ancy» 

cnuit of Vraa Media It}' Dislrlct nenIShOfnecr Dalttgrejn, {hererorenU itcenl recrutimcntcioiK: 
t\v niM.ricl llwlsfi OfTIcar tlfillnsrsni of vrirttnij tjsire of.Mcula’.I Tedmician are bcrrfty stand 

ffinccIJcil with Immfdlnte cfTccj kh,- nrj Ititfulrv coTnmilke-conBtillnB of foilowff^ ofUcer* U 

hrreb}* conjtiiuied io contihttt lljc Impilty and wfwili report witWji 07 days.

!■ .

I

■ /'

K Hr. FfilinlKhanmila (ABC ll^ranWl5[on)OGflS Office. 
2. Jf3r, (Dfj.iily DlredcrCoerdmafioft) DCUS Office.

i
i
r
i' The rcmihmwl procew w!i he reiailialed n^cf proper in-iiHry os pcf 

t;oycmjr<r.t nilej poficy.?■

i ■:

1 \

. i
direc: qr gbheral hem/eh
sravtcsa oErraKR PAomjKKnw* pjwhawaji

I

<»<
1.

Cc •
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i♦. 'i n ^ 1. Muhtammad :is!am S/0 Faqir khan R/0 Landi kas
■■■■■ ->^-' ■■ ^ istrictBattagram.

2. Inam’'ullah S/0 Siraj 
Batbgram.

3. Saeed Khan 5/o Mdhmmad Naqab R/0 NaisHam Gul ,
: ThabtG,Tehsil&Disl:|ictBattagram.

■' 4.'Muhcimmad Usman '
\
I District Battagram. '
5. Cfbaidulah S/o Muslim Khan R/O-Qala B'eliram1<Fian;'Di^rict .

; Battagram.
6. ArshidAziz S/OAzeezijrehman Khan R/Q Thakot, fehsil and 

f Distriict Battagram. /
"7: Muh3;mmad Amir'Khkn ' S/O Fazle Rahim R/0 

District Battagram. /
8. Syed Moeen Shah S/O Gul Wahid R/0 Thakot, District 
; Battagram.

Tehsil &

If.:
<kha:n R/0 Hussaini; Thakot ,;..DistrictA A.*''
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9. Fareedullah S/Q Ume 

■Battagram.
Muhammad Fawad Khan S/O Hazrat Rehmat R/0 Thakot, 
District Battagram.

;7;: ■ ll.- IjazAli shah S/O Wahic

Baz Khan R/0 Hussaini, District

Coun''Aid Beiicti.
ithorized LlndcSc 7SEv.d Q»Ch^
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Said R/0 Thakot, District Battagram..i.. ;
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l),'Government of Khyber Pukhtunkhwa Through Chief secretary civil 
• secretaricitPeshawar
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■ '. ;:2) Director General. Health Services, government of Khyber 

PukhtunkWa Peshawar
3) Secretary-Health,Govt Khyber Pbkhtunkhwa, Civil Secretariat, 

Peshawar'.
: 4) District Health Officer Battagram.
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WRIT PETITlOfSI UNDER ARTICLE 1?I9 ,OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN. 197T
(
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T -Ji!"

;j V':. ■
i

: Praiver:
j

;1

On acceptance of instant writ petition:

A. vvrit of certiorari may please be issued to
■ ^^Edare Order dated 23/8/2021 passed by

the respondent,.Nor 2 followed by .order 

dated 28/8/2021by respondent NO; 4 as 

illegal, unlawful, against the factual 
HJosItlon

■i

j

h k

;
k

, contra legume against the 

recognized fundamental rights of the 

petitioners,

1
j-

passed under political
influence of the ruling party and their 

iepresentatives,, based on motives other 

: than legal.
1/•r*. .

. -v
: ■

i

C^V\ : ! f-r'T) ■t

. ■■ ^

B.The respondents may please be directed to 

: withdraw the
riotifications/orders and accept the arrival 
report of the petitioner /Allow the Charge

initial

: mj
HtEB TOMy

Impugned i

■ =»“mption, as yper their 1

Appointment orders.
i•l-'r

:
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ResptictfuHyshewetk:,
That the petitioners aVe law-abiding and .peaceful 

citizen of Pakistan chnd permanent/bona fide 

residents of 
Batagram.

s
i:
t

y

1.
f

I;
c:Vl'//djcr''oj District

i

/
i

That respondent No: 4 advertised different 
posts of para, medical staff including JCT : 
(RADIOLOGY),JCtc(SURGICAL),JCT(PULMpNOLO 
GY) PHCTIEPI) AND EPI VACCINATOR in'^Daily.- 

^ -News Paper by inviting applications from eligible 

candidates having domicile of District Batagram, 
;Khyber Pukhtunkhwa, having specified age. limit 
and qualification.fccfy of Advertisement is 

attached as annexure;"A")

2.

;
> t

3. That in sequel tp above ail, the petitioner being 

eligible, suitable and qualified candidates, having ■ 
requisite qualification "and experience^ applied 

for the posts of PHCT[EP!) along witl| so many 

other candidates, after short listing - the 

petitioners were called for

I

t

interview by 
■respondent No:4 to appear before the: selection 

. committee and after fulfilling all the, legal and 
,codel formalities, appointment orders of the 
'petitioners were issued.(copies .attached as 

. .annexure "B"). ;

7*
{

FI AY

^My^gistrar 

31AUQ 2021i ■

:That consequently, petitioners were declared as 

successful candidates ad. appointment orders'
accordingly!

y But all of sudden; respondent No:.-2'issued 
f impugned notification dated 23/8/2021 followed ‘

by order date ■27/8/2021 by respondent NO:4 

regarding cancqllation of appointment of the 
petitioners under political pressure of ruling' 
party . and their docal 
accommodating'

: people.(impugned notifications ANNEXURE

4.

•' issuedwere

HLJS^ ff©;
''ODfUONALRECr; 
■'f.,SllAWARHJCl 

ABBOTTABAja
iTRAR 

7TCOURT
bench

representative for 
bluetheir eyedr

"c")
H ,

■

t: ■
. t
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Th;)t the petitioher:being:aggrievec! from dated - r 
23/08/2021 by ■fespondant-No:2, followed ..by ■ 

.order dated 27/08-/2021 by respondent No:4, ,
■' has got no other appropriate/adequate remedy ;

' except to file the.',instant jwrit .petition on the 
following grounds among th’e others.

5. (

i. j

•:

GROUmS

A. 'That the rights of the petit/oners have been 

flagrantly violated by'the respondents by 

issuing impugned orders absolutely .against 
i the law governing the matter.I.i.1

1

' .•
R. That the petitioners haye not been treated in ■ 

accordance with taw', rather the act of 
respondents is in conflict with the law 
governing the subject speciflcally with 

regard to rights guaranteed by the. 
cons’tftut/on of Islamic Republic of 

Pakistan 1973.

C. That rights of the petitioners hove beef 
flagrantly violated by the respondents., 

.■f being: Public functionaries
■' statutory powers, have not. discharged theis:

duties in accordance with and acted in. a
manner absolutely contrary to low.

I ••

i !
•a *

I
I exercising

I

>

. iQ. Tfiat due to the illegal and unwarranted 

act of respondent>No:' 2 & 4 rights of the 

; Petitioners hove been glaringly violated, 
appointments of the'-petitioners hove been 

b.y cancelled in complete negation of rules and 
law, which is manifestly not only an -
illegality or irregularity hut discriminatoiy ■
and glaring disobedience . of low and 

Ca^istitution.

I

: 31AUQ2im' .

>
I,

'1 1^KC(STKAR
i^HAWAh IIIGIITCOURT

ABBOTTi^AD

(rt I'
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S.ra' r

B. -That the doctrim of legitimate aspectency 

IS fuliy applicable to the case of petitioners 

■ in the light of principles laiddown by 
Supreme courtofPakishn: ■■

/
august

K That the act of respondents is the most 

blatant affront to thg concept of rule of 

law,/ equal protection fd/ law and 

proterMon from discritpinatlon os provided 
under the article 25 of the constitution, 
is has not been neither mandated

as it 

such
omnibus and omnipotent powers to the

■respondent No:2 & 4,:Nor ever bestowed 
with absolute discretion at the cost of rights 

■'of individuals/petitioners. .

t

i

G. That the act of respondents is classical 
example bending for accomplishment of 
desires and whims of political allied, which 

in toto against the law on the subject and 
the rights guaranteed by the constitution.

i

I I
■-

I

H.lThotthe appointments' of the petitioners 
were cancelled without any notice or ' 
opportunity of personal hearing by keeping 
the aside the rules and.the law. The illegal: '

. ... opd^ unwarranted impugned, orders .of the' 
i'ospo'ndentN0:2 and 4 have taken away the. D
rights of the petitioners, without complying 
with low governing the subject.

s
r-

i.

.. i

----- 1Ay

31AU8ZIJ21 :i

( . V

;ASBOrr^^”/ENCH*^

It is therefore, humbly prayed that
Instant writ petition:

on acceptance of

A. writ ■ of certiorari : may please be 

issuecJ to declare Order dated 23/ 8/ 

; 2021 passed by thei

i

>
I

i-

\ •
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respondent No: 2;^plIowed by order 

dated 28/8/2021by respondent NO: 4 

as illegal, unlawful, ^against the 

position , contra legume 

against the recognized/fundamental 
rights of the petitiohersi passed 

under political influence dfthe ruling 

party and their

/ .
/

■ factual

represen fot/Ves, 
based on motives other than legal.

f

B.Jhe respondents may please be 

directed to withdraw the impugned ‘ 
notifjcations/orders and

-

accept the 
arrival report of the petitioner /Allow 

the petitioners to

V-

assume their 

their initialcharge, as 

appointment orders.
per

f

, Any other./further, better relief which has not 
been spedfically prayed for bOt this Honourable Court 
deems justand equitable in the circumstances of the case 

may also be granted to petitioner.

Interim Reliefs

V

*
V::

■: l.-y

It is further prayed (that by way of seekiha 
mtenm relief, Irppugrted order.dated 23/8/2021 ar,d 28/8/2021 
passed by Respondents may very kindly be suspended and the
respondents may please be restrained from proceeding further
With the pertaining to fhe subject appointments tilt
decision of instant writ petition

a

I

i FILi ^ :
Petitionerf

fronton Aht
PESHAWAR HI(

abbottab
?istrar 
rCOURT

‘■^bench

Dqiyty^pgmrflr 
' 31AOQ2021

. Tirough
!
!

•fDated 3_llejij2_02j,i.

Amjad Hdssan TanoliIf
A '.s

' I

. ADVocATE/mmcamj(

• • ; ;■
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the. district health OITFIceR
HfiHagram (Kliybcr Paklihinkliwa)

Phone &>ax: # ((1997) 310507
Ho /Date 3o la") 12021

!
S.5

!
■ i

To,

The Secretary. Health 
•. Government of Khyb&r Pakhtutikhwa 

Peshiiwar

V'.

f

V ■' \
Subject:-^ BEBUITAL of INqiiiny REPORT BY DISTRICT HEALTH OPFtrFR

BATTAGRAM

Reference to .inquiry report receive(J through letter number 13639- 
39/El Dated 06-03-202,1, my response is attached with

:x-

Dear Sir,

annexure.
!-'■

(■

; '
; Dist/ict Health Officer 

Battagram

„ Copy forwarded t();the;-„ _ ,
1. Director General Health 'tervicerKhyber Pakhtunkhwa 

information ' ,
. 2. Office copy . .

Peshavvar for
t .

t' :V3 ■ -■ ./

Dfstriei
yBattagrarri '

ealth Officer

? '

s
t

IV

V .
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OFFICE OF THE DISTRICT HEALTH OFFICER
I Battagram (KhyberPakhtunkliwa)

■ Phone&Fax: #(0997) 310507 •I (
. 'i

BACKGROUND:- , " •
: IDHO Battagram Dr. Waseem Ahmed have read the findings, condusions and recommendations of 
the inquiry report vide letter No 13638-39/El Dated 6-9-2021, which I have seen for the first tjme on 
29-9-2d2L I completely disagree with the inquiry report and reject it on the foliowing grounds.
1. Decision of cartcellation was made by D6HS before the conduction of inquiry.
2. Junior staff was selected to conduct an inquiry with preplanned motives «ind to justify the

illegal stance of the Directorate. • , ’
' —-3^ The only mission'before the inquiry committee was to validate the stance/cancellation orders ;

' ^PfDGHSpassedvideletterNo6028/DGHSdated23.08.2021
4. The interview process was concluded on 12-7-202i. The appointment orders were Issued on 

15-7-2021 for three cadre's i.e Radiology, Pulmonoldgy and Surgical Technicians. The 
appdlntrnent orders for EPI Technicians were withheld as two of the candidates, from EPI cadre 
had approached the court. After their appeals were dismissed the result of the EPI Technicians 
post was arinourted on 17-8-2021. The DGHS issued cancellation ordei^ on 23-8-2021 vide 
letter No 6028/ DGHS while the undersigned complied with the above mention order, and 
Issued cancelation'oh 27-8-2021 vide letter Nol803-08/DHO/BTM. This action on part of DGHS 
has forced the selected candidates to approach the Honourable Peshawar Higit Court, resulting 

. in an unwanted Lntv suit which the department will have to face in the court of law.
Observations orr t'ie Findings of the (nquiryr . ..................

PHCT SURGICAL:- ' . . • .
1. The pbsenratTuns bri the inquiry comniitlee regarding voluntarily work as work experience 

are totally, rejected as the ESTA code does not reject voluntarily work as wdrk experience In 
addition to thtt it.is worth.mentioning that the department did not intima/e any Guidelines 
regarding:wo.rl: experience in addition to ESTA Code. Even the representative of DGHS who 
was 3 member of selection, committee, did hot object to the merit- of experience 
certificates. This issue is further highlighted in the following paragraphs ^ °

- :2.; The stance of inquiry committee that the candidate on serial No 1 for sureical cadrp h,H 
■ certificate before completion of diploma, is contrary to .fads and is hence

as overall list ol selected candidates of Both JCT Surgical and EPI Technicians 
4. Candidate at serial No 24 needs to be placed at seiial 'No 18 accordine to Thi^

IS irrelevant as :he cut off for the merit list was at .serial No 2, both serial number 18 and 24 
were not selected. This was again a clerical mistake which did not affect the final

ndidates working voluntarily at DHQ Hospital

3

/• !

I
I

1

5I

3.tv

outcomeof merit list
S. The issuance of experience certificates to ca 

Battagram relates to MS DHQ.
JCT RADIOLOGY:

a-r;
\

I
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1. The bbjectiowti'f the inquiry committee regarding over Wring Of JCT(Rfidlo(ogy) is incorrect .

as the ofl'ice 'df the District Heaith Officer Battagram cleariy mentioned In the Newspaper “
that NuHibers of vacancies couid be increased or decreased as per cur ent status of vacant ' 
posts.

2. ' the objection by the inquiry committee that a candidate at serlai No2 having 4 rnarks for
experience meaning there by having one year experience has obtaine ony 2 mar,s in the 

- ■ Interview. This objection is absolutely absurd the candidate was giyen marks in the 
' Tnte.rvievy purely on his performance and the experience marks have nol.hing to owit ow 

. rnany marks a candidate obtains in the interview.
3. The objection on part of the inquiry committee that the candidate serial No 3 was awarded . ,

7 marks for experience certificate',before receiving of diploma, is wrongjhe candidate 
obtained liis diploma from medical faculty Peshawar on 10-7-2019. The experience

.... certificate bears the dates from 19-5-2019 to 14-6-2021i.e23 months hence deserving 7

. t

!
i'

■i

i. 4. Jhe'^ESTA-code dbes not specify and passing marks out of the total 8 marks for the 

. Interview.. ■ ■
• 5. Objection is not valid as copies of Diploma provided to inquiry committee.

JCT PULMONO£di3Y>
1 Agreed cg.candidates were short listed out of which 02 were selected. , , , ,
21 •Appointrn.'snt letter of the candidates was. subject to veriOcation of Diploma from Khyber

Pakhtunkhwa Medical Faculty and Allied Science.
3. This point has been addressed in the preceding paragraphs.

^'"^i^^'^Correct .128 applicants were shortlisted for interview arid 10 candidates were selected

i

1 '(

t

^ i Experience op candidate selected was sent to concerned institution for virlfrcatiori and then
' verifTcatibn is attached (Copy attached annexure A).

' 3.' 'correct experience marks were given as per experience certificates., for the number of 
: ' years of internship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 m?ri« as. p^ ,, ',

ESTA Code. The experience certificates were later sent for verification to the issuing
• authority,(cdpyofverifIcatiohsattachedasannexureB).

4 The' ESTA'code does not specify any passing marks out of the total 8 marks for the

. II ..

f

interview. ;
VACCINATOR:-

J* Cof^rect ^ 9 csndidst0S wsr© short llstsd for 1 ssPCtionGd post out of which 2 wsrc S0l6ct€d.
• 2i. Incorrect the under signed Interpreted 2% disabled quota to Be calculated from the total r

i number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in'
■ accordani:e.:with the cabinet secretariat ribtiiication of 1st march 2019. While the Inquiry 

• 'committee assumed the 2% quota to be calculated from the total number of advertise 
posts. This is a mere disagreeriient on the inleiriretation of the federal government 

inotificatic n and does not depict any mala faide on part of the under signed.
3; Incorrect the disability of the selected candidates does not prevent them from performing
• ...duty^ias part of the EPI team. They cnn very well work as in DPCR, as cold chain operators

and as EPi clerical staff as they were veny well versed in the operation of computers,(ESTA 
Code?), .

t

r

\

te'" ■
> . > -

;
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StATEMENTOFDHO:-' cn M15..

?•

j

clearance ° along with

r. SUMMERY OF FIDIigDlNGS:- 
■^: : '■

.... r t 'ssstz:s'sz r ”'*• »; Local I^PA (Allai) took all the'record in ofidinaj by force aSS/'’™®"®*''’"
Secretary Health (copy attached as Annexure D) ^ ®
It is really sad that the inquiry committee failed vo 
threat to their colleague.
The undersigned is Justified In launching ,

. . committee.
:, X T^RECOMMENDATIO.^I!;-

V

are

I ■

I

‘-V*

I ,

^■V

sent to
,1

consider this political interference 

a protest against the

and

finding cif the inquiry
f

C' • . The ui^ersigned rejects the recomniendations 
with the Tirsty manner in

t
I’-uC oes not agree

requirement
't-

s
; (■

.V'■f

, Regards_y'-^
, Dr.WaseeMAhmed 

District Health Officer ' 
Batcagram

hi

.'.t 7
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Incident.Report.
SIR fWant to siiare with an incident occurred in DHO office balagram tonigh'- aground- 

, 10;30pm tonight. The MPA Mr.zubair came along with Iris gun men and took all record in
jpriginal of recruitment process being conducted recently.

Sir it is pertinent to rr.ention that from, both sodes ,! mean both MPAs nainely Taj khan trand 
. - and Zubair khan allai tried their level best to recruit their own candidates of choice, ,

struck to the merit policy.

As per government RTt act, I was bound to give them photocopies of all i Gcord within in 
seven days, but requested'MPA that it's too late and I will give you photocopies of all 
documents tomorrow.mornlng .He did not'agree and put extreme presscWe like he will drag 
me to the assembly, v.(ill call my explanation through sectry Heaith'and DGHS and will 
transfer me within no time .Few days back Zubair MPA also threatened me with same tono 
which is reco^d^in rriy cell phone as evidence along with WhatsApp rrisgs to recruit their 
12 candidates out of 18. *

. Sir, as he took all record.in original, it js feared that It rnight be tampered and that is why it 
is necessary to inform you in advance for your worthy information please.

• . ■ •- ■

r -

I

i

;,'RegardsA'^ , 
Dr Wa^eWi\’ 

DH.O Battagram
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* msgs to recruit'their 12 candidates
• ' . '.out of IB.

' Sir, as he took all record in original 
it is feared that U might be tampered 

and that is whylit is necessary to 
. inform you in aclvance for your 
worthy information please.
Regards 
DrWaseem • [i'

^ DHO Battagram

Hi .Hill ).. lasM'
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■ 26 AuguRl?.02l
V .

Deaf sir, Assalam u Alaikum ,e7•v!
S/

J
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•;. IhciiJenlReport- ; - ...X
i .■ sin vvant to share with on inc ^

'oGCurred in DHO office 
tonight, aground 10,:30pm tonig • - 
The MPA fvir.zubair:cani€! along
■his gun men and took all record n
original of recruitment process being
conducted recently.- 

■. Sii'Jtis pertinenttb
■ from both sodes .1 mean both MPAs , - 

namely Taj khantrand and Zubair 

’' ' khan allai tried their level best to 
-recruit their own candidates of

-^^-■'chdice,.but; l-struck to tli'e merit.......
;\ •• policy., „ .

■■. As pergoverprhehtRTI ^ct, iwas 
■ ' bound'to give them photocopies of

all record wilhinlniseven days, but 
reguested MPA thbt its too late-and 

! will give you photocopies of. all- 
■-documents toniorrow morning. .He 

did not agree and put extreme
like he will drag me to the
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pressure
a.3sembly. willcatl;my explanation 

through sectry Health and DGHS 

and will transfer me within no 
i time .Few days back Zubair MPA

- also threatened me with same lone
- which is recorded jn my cell phone 

as evidence along with WhatsApp- ;
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VAKALATNAMA 

BEf^RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
I
It

'i PESHAWAR.

OF 20APPEAL NO:
•'1

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

As kioi r 7-

VERSUS

(RESPONDENT)
(DEFENDANT)7

DO hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

6
f
V'

r

i

tDated. /____ /20221;
I
I

CLIENTI'

ACCEPTED7t/
I NOOR MOHAMMAD khattak 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

UM^^f ROOQ MOHMAND 

WAL^DADNAN
Myhh

MUHAMMAD AYUB 
ADVOCATES

:»■

&
ij'

OFFICER
, Fiat No; (TF) 291*-292 3^^ Floor, 

Deans Trade Centre, Peshawar Cantt. 
(OSll-gSHZSZ)


