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| Order or other prot‘g‘cdlngs with signature of judge

‘The appeal of Mr. Arshad Aziz presented today by
Mr. Noor Muhammad Khattak Advocate. It is [ixed for
preliminary hearing before touring Single Bench at A Abad

on__ Parcha Pcshiis given to appellant/counsel,

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO, /?/?_ /2023

Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12),
0/0 the District Health Officer, District Battagram.
.............................................................. seessenssrvsssennersens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretarial, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar.

3- The District Health Officer, Battagram. :

................................................................ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT - ORDER___DATED _ 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTCRY PERIOD OF NINETY DAYS. -

) . 6t

PRAYER:

- That on acceptance of this appeal the impugned orders dated
e 23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August-
Tribunal deems fit that may also be awarded in favor of the
appellant,

R/SHEWETH:
ON FACTS:

Bricsf facts giving rise to the present appeal are as under:-

1-  That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

2-  That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of Clinical Technician EPI (BPS-12).
Copies of advertisement, Minutes of Selection Committee and
Educational Documents are attached as ANNEXUTe 1uvueueeressssnssneas A & B,

3-  That the appellant was appointed as Clinical Technician (Multipurpose)
~ EPI (BPS-12) vide order dated 17.08.2021. Copy of appointment order
is attached as ANNEXUE wuvmeussmmnmissssnsnsmsminscmssansse C.
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That astonishingly the appointment of the appeilant along with others
were caricelled vide impugned office order dated 23.08.2021 under

- political pressure of ruling party and their local representative for

accommedating their blue eyed by respondent No.2 and a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned

.. office order dated 23.08.2021 is attached as ANNEXUre wviveerreeuensns D.

That in compliance with the ibid office order all the appointment letters

issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as Annexure.......... LTI TTT I IR E.

That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate /adequate remedy except to file the writ
petition bafore the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached as ANNEXUIE ..veuvu.rs.ons.. [EPTPPRR—

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely. falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll Gl

That the recommendations of the‘inquiry committee were rejected by
responderit no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
85 ANNEXUE vrasnsssisivnessnssaninsssssssssrsrensensresssnssessssassnsnmesnsosnsy H.

That the appeilant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appeal of the appellant
and having no other remedy but to file the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A-That actions of the respondents by issuing the impugned

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is against the law, facts and
norms of natural justice.

That the appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973,

C- That the decision regarding cancellation of the appointments of
- appellant along with others was made by respondent No.2 before

conduction of inquiry which is against law and rules.
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D-That the recruitment process of the appellant was considered as per
~ rules and regulations and recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. ' '

E- That actions and inactions of the respondents by issuing the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not
accepting the arrival report of the appellant is violative of Law and Rules:

F- That the respondents acted in arbitrary and mala-fide manner by issuing-
~ the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing

. It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for,

Dated:/>.01.2023 | | g 2/*7
| | - - ELLANT

ARSHID AZ1Z
Through: A)/

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

N A .
Y e
EED ADNAN
UMAR FAROOQ MOMAND
" perh
MUHAMMAD AYUB

KHANZAD GUL
ADVOCATES

. AFFIDAVIT

-

71, Mr. Arshid Aziz, Clinical Technician (Multipurpose) EPI (BPS-12), O/0 the

District Health Officer, District Battagram, do hereby solemnly affirm that the
contents of this- Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable

- Court, . :

' Deponent
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s, A mectifi Wi held In the cffice of District Heallr Offcer Battagram on 14.07.2021 far appuiniment of

" . by District Health- Officer tv the Dajly News Paper Aa} Peshawst [Advertisenient attached), for the

OFFICE OF THE DISTRICT HEALTH OFFICER ~
' Battagram (Khyber'}’akhm'nkhwn) ' :

i 1 Phoue & Fax: # (099N 10807~ B

MINVTES OF-THE PROCESS GF QEPARTIAENTAL SELECTION COMMITIER.

varinus Paramedicsl Posts, vacant in DHO office Battagram. The fo!lailﬂng.r_nemhers atiended the ;

moeeting. | o )&’,

Or. Waseem Ahmed DHO ' _ < Chatrrian
D, Ahmed Faisal Representative DGHS ' *Member’ L

Mr, Muzafar ghan Represesitative DCRattagrame ~ . Member rﬁlfdﬂ"“

The post of ¢T Radiclogy, CT Surgleal, CT Pulmonology and PHCT Mp (EPY/ Vaccinator) were advertisad

District Battagram, The applicants were directed to sublt thelr documents to DHO ofice Ulstrict
Battagram. It was mentioned In the advertisement that the applicant applylag for the post must have

_ Diploriva lo the ralevant fie'd fréim the Medkal Faculty ar £5C Mecical Technolagy from recognize board.

© . “Furthermore, the cndidatss having domiite of the cancemed District will be given preference In case -
of tion pvailability of sultakle competent candidstes tn the District, the cindidates rould bz selected’ -

" 'from other Distick. As per following detallthis ofice recelved appications of the failowing applicants.
* A dupartmental Seleitlon - commitiee w3s- constituted on, vida this office order No.1305-07
- dutpd08.67,2021 and_ Intaiview was schediled on 12,07.202%1. Various candidates atiended the ™

interview oh mentioned dite attendance list attached,

EPY Vacrinator

CTSurpleat. | €T Rudiclogy T Pulmonulogy | PHCT (EPY)
.22: 7 77 C{ooDistrict Battageam 09’ 128 ~yas :
Lo L | 37,00 Dstedce 2= L N

hird ofter fﬁcpii{ng the original documents of the cindidates 3 final merlt list:was preparec: and signed:
‘by'alt this committer inemier; The followlng candidates as per flnsl mecit st are sefected,’

(R A e S

o o " . CTRadiclogy
- Ts.wo <] Name chndidate Father Nime _ Tachnalogy Domicile 3
ooy | Amir Majid Minhaj CT Radlology Sattagram
oz ] Saad Abmed Shamchad Khary T} Radiclogy Battagram
"oz Atlg ur Relhrmn Abdur Rekmaan . €T Rudlotogy Batagram
04. Noof Islam- Abdur Rahlm . ¥ _Radiclogy Batwgram
08 | Abig ulfadhy Basheer Anmed CT Radietogy - Battagram
T e : W CT Surgical
-1 5-No fame candldats Father Name " Technoiopy DOmk‘:ﬂe
2} taohammad Wagar Mehammad Bashir €T Surgical Battopram
0x .| Javed Khan - Mohammad imran C¥ Surgleal Battal:rain
i - CT Pulmonslogy s i -
5.fi5 | Hame randidate | Father Name Technotogy Ogmicits | Remarks :
o1 Waseem Akram | Maftsmmad Nadr | CT Pulmonology | Baltagram | Appolntment. - subject 1o
: ' : verlicatl
02 | Haveedullah tald Mohd ihan | CT Pulmonalogy | Battagram ficat fn of Diptoma
. 103 ) Mohd Zubair Gul Aekman €T Pulmonology | Battagram ;
-T
i o . . -
: Scanned with CamScanne -
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) [ S Scanned with CamScanner *
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DT

O m————— . PHCTEPT . P -
M:‘h:;:a'::;";:: Father Name Yechnology T Damiciie ©
= m Fagir Khan Health-(EPI) Battagram _ -
Ubaidiliah - : =z
et T Mushim Khan_ Health {EFT) . - | Battagam -
sman . Mohammad lgbs! Heaith {(ER) Battagram -
Inamullah . Sira) Khan Health [EP!) Battagram p
Mohammad Ami Khan | Fazal Rahim tealth {EF| Battagram —
-} Szeed Khan” - Mohammad Nigab __-{ Health {EPI Battapram =
Fidaullah , - Umar Baz Khan Health {EPS) gattagyam =
Moharamad brag’ _Mabar Khan Health (EPI}_ - - Battafram -
Mohammad Fawad Khan | Hazrat Rehman- Health {EPI) Battafram =
_ | Syed Mogen Shay Gut Wahid Shah, Health (EPi} Baltayr=ie -
, N . < EP]Vaccinator : _ =
1 5. No Name candidate Father Name Technology Dom'.iﬂ[e_ — .
; 01. D Arshit Az Aziz ur Reliman- £P1Vacrinator B‘attagral’t‘I. X L .
L6z’ Syed ljaz Ali Shaly Wahid Said EP| Vaccinator Battagram

>

No /223 ~2:87 foated ;Lf' Jjo7/2021
" Copy forwarded tothes-.
- 1, Director General He

T oaeTe L iEam et I

2. Al canceraed for nformation
3. Office copy
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1t Services Khyber Pakh

" The meeting ended with a vote of thanks from the chalr.
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_ Khyber Pakhtunkhwa-Pakistan | N
| CERTIFICATE OF REGISTRATION

Registration No. ____ 2016/MF/FIMS/ATD/HT/SS/1

Father’s Name - AZIZ UR REHMAN

Roll Number . 30306

3691

Diploma Seriat No.

Name of Institite FRONTIER INSTITUTE OF MEDICAL SCIENCES AR BOTTABAD

TEChJJOIOgy HEALTH
Date 16-5ep-2019 Retained upto __ 15-Sep-2024
. ) a e :
7 , ) 3 {',L . :: N :,.‘_:
1// u / '/TIP \}\ n//r?l\ﬁ: o
Prepared by: f;('. J,ﬁg’dﬁ‘_ﬂ S N&p/ P i I‘ c{//
s hnc‘:\ed hv E/ ) o . ;;?;'.

L ! Va oo o,
Y ¢ -

Verified by 31 ,L/fq‘%; ' ”“'“ é%} dafe. N
Chief Executive O]‘}‘iz

Norg: };-mr Y& omye :mp{s‘; evccntcr’ Aoy miziake in above partivalars must be imimaiesd

ot Ll within 20 ¢ J-wn ol the issuunee nrfimrz, tificaie
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- OFFICE ORDER

’ .
i

,o-

. 3gainst the vacant post plus usual allowances as admissible under the ru}

OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa) \ W
Phone & Fax: # (0997) 310507

No /28~ /Y date /7 jos2021

of the Departmental Selaction committee, Mr.

d as Clinical Technician (Multipurpose) £°1 BPS-17

. . ] es and subject to revision
wom time to time on the foflowing terms and conditions sccording 16 thi Govesnment olicies, This

order is subject to the verification of the original documents from the issuing autherity/ preduction
two years Diploma aither from Khyber Pakhtunkhwa or any other illegible/ Register able institute/
ch.!o_ge Ior,}U_n's}versity, if the Diptoma is from outside KPK it must be registered with tviedical Facuity of
Kiwber Pakhtunkhwa Peshawar

. Conseguent upon the recommendation
Arshid Aziz 5/0 Aziz ur Rehman is hereby appointe

1. {f the academic,” Technician/ experience certificates is not from the government institutions or
international organization that wilf be aiot consider as experience

2. if the academiic/ technician/ experience certificates of any candidate found fake/ hogus of any
stage his/ her services will bo considered terminated automatically.

3. He/ She shall initially be on probation for a perind of Two years under the rules extendable
further for a period of one year,

4. He/ She can he terminated without any notice during the probation of hisfher waork if his/her
conduct founcl unsatisfactory.

5. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973

and the taws applicable to the civil servants under the rule made there under £&S rules 2011

He/ She shall be entitled to annual increments as per existing policy.

He/ She join his duties at his own expenses.

in case you wish to resign at any time, ane month notice will be essential or in lieu shall be

CI ~&

forfeired.

8. You will be awarded by such rules/ entitlement and orders related to TA, leave and MRC etc as
may be issued by the Govt, from time to time for the category of Government servant to which
you belong.

10. Your appointment wili be subject ta provision of Medical Fitness certificate.

11. The appointee shall be bound to perform any duty assigned by the undersigned as per Govt.

rufes. -
12. Your duty in National obligation and international cornmitment may be required time to time.

if He/ She accept the above mentioned Terms & Conditions he/she should report to the
undersigned within 14 Days of receipt of this offer and submit original documents along with one set
of the photocopier for verification from concernad Boards/ University/Medical Faculty KPK/ Nursing
Council, if applicable in case he/ she fails to report for duty within stipulated period of time this

appointment order will automatically stand cancelled and the next candidat.e in merit fist [waiting)

. o Ir"‘ -~
will be considered for appointment. . /ﬁ oo

ms/t:};t Health-Officer
Bettogram {

Copy forwarded to the:-

1.

o W

Director General Health Services Khyber Pakhtunkhwa for information

District Accounts officer Battagram for information

Incharge Medical Cfficer RHC Thakot for information

Account Section office of the undersignad for infarmation

Official for information and compliance

Incharge Establishment section office of the undersigned for information and compliance

Oifice copy :,f

District'Health OHicer
Battagram

Scanned with CamScanner
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Name of Officia

Caste of Bare

Fathor Name
‘,"..

Residen of Village

AR e

: ~ - Exact Height by Measurement
: P Date of Birth
| Parsens: Mark: o ident*ﬂa'm.
_ Signature of Official
t | .
: h on'?\‘r constitutional affection or badily infirmity except

o MEDICAL CERTIFICATH

(o]
s:r/f

ORI IS BRAE

=y
JLLJ‘J

{

' 29""’ L attested |
- i '
| Photograph |

| i.
| »
I

Arshad Aziz _

Sveak

£7iz Ur Rehman

Village, Thakot T2hsil & District Batlagram,

05 fi 06" inch

05.09.19988 , ./: . .
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1 do hereby ceitify that T have M Arshad Aziz Candidate for employment in the

office of DHO Qffice Battagram __ nat discovers that he h 5 any d1 ea5e CO”7$77‘JF}!’“rlQ}r4 Or

ﬁ' ,:L .‘fw_:/xtﬁ v
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» 1 do not cansider this as disqualification for employment in the office of as above "His age

according to kis own ststement 23 Years app

tIC MNo i3202-2308533-9

Eye Vision

P
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Pl Lé%,“-‘r HAND THUMEB AND FINGER
be THPRESSIDM e

6/6 both without glasses

earance about 23 (Twenty Three years)

.
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Hepostedly Uez e are Iyegmlgities | (o n-*ruimm! procesy of vanous

1 , canhie of Para Mrd!u by Distelet Tenlfth OMicer Dattegrism, therefore all recent recruliment dope

YOI T T g
1

by Disarict Heslth OMieer !}nunm. of viriowy eeire of Medtzn! Teehnicion are brrehy stand

- cancefled with Immedinte offcet ani; mn fnguhry commities comisting of following ofTicen i
herehy constituted to conduet the tnquiry snd submlt rmprost within 07 days.

B : L Dy, Faiwnl Khanzada (ADG 1tszars Nivision) DGHS Qffice.

E .

L Hr, Htidaynt (De;uty Direclor Cosrdination) DCHS Office.

1

The recrubiment arocess will he reinitiated nfiee proper inquiny ns pet

gavernment nles & palicy,

v
L |
X ' ,
‘i
E-'“: T Ce ]
.E i, Dr. Faisal Khionrada (ADQ Haeses Division) DGHS Offlee (Inquiry Officer). :
b 2. Pir. Hidayn! {Deputy Dirsctor Coontination) DGHS Office (Inquiry Olficet). l
. 3. District Henlth Ofcer Buitagram fnzmumdm!ncnmphm i
- 4, PS{o Minister Health Xypber Pekdhianitun, ‘g
¥ 5. P8 to Secretary Health Khyber Pokhturkhwn, 5
] ¢. District Acvount Officer Bangram. :
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.. 1jaz Ali shah S/0 Wahié

. Saeed Khan S/o M

~Muhammad Usman’
District Battagram.

. Ubaidulah S/o Musii'n!
‘Battagram. |
. Arshid Aziz $/0 Azeer

. Syed Moeen Shah S}

. Fareedullah $/0.Ume
-+ Battagram.
“Muhammad Fawad K

[nrefWPNO 258 /2021

'//“.:

Battagram., i'

Thakote, Tehsil & Distr

District Battagram.

;-Muiia:-mmad Amir'Khan' 5/0 Fazle Rahi'm R/O

Distsict Battagram.

Battapram

District Battagram.

PESHAWAR |

Kkha;n R/O Hussaini; Thakot“

r Baz Khan R/IO

LD F{Bﬂ&‘ K
ADDIT]OHAA“ GISTRAR covororrenennreran,

’VERSUS

, Muhammad 'Islam‘S/O Fagir kﬁan‘ -R/O Lalndi'kas . Tehsil &
“istriet Battagram. | o
- Inamiullah 5/0 Siraj

- District

uhmmad Naqab R/O Nalsham Gur
ict Battagram.,

[$/0 Muhammad iqbal #/0' Kot Galg; -

t Khan R/O. Qala B'ehr'am"kﬁa'ﬁ'{ .ﬁ’ﬁé}rict" ;

i

Jrehman Khan R/O Thakot Tehsal and

~ /‘

colony
0 Gul Wahid R/O Thalko"t},‘“- Distriet
: Hugsaini, Distriﬁt
1an.5/0 Hazrat Reh_'mat ._R/,.C:) .'Irlhalkot,:

Said R/O Thakot, District Battagram. -

e PETITIONERS, -
GiT COU'RT )

Aﬂaongtm BENCH

1)',:?Government of Khyber Pukhtunk‘hWa Through Chief secretary civil
i secretarmt Peshawar N




t . - | o l
" L) Dlrector(:eneral Health Serv:ces government of Khyber
l . Pukhtunk\wwa Peshawar * :
AT 3) Secretary-Health,Govt Khyber Pukhtunkhwa, Civil Secretanat
i -Peshawar. * | _ |
- -' S {4) District Health Officer Battagra'r'h. : |
il p o : st RESPONDENTS
1 s T 5
|
i . -

bt -. o " ) H o . . ‘
g ‘ g -WRIT PETITION  UNDER ARTICLE 199 .0OF

o THE CONSTITUTION OF lSLAMICREPUBLIC B
. ; PAKISTAN 1973,

) .I .'il e
[y On ecceptance of instaﬁt writ petition:
‘ A. writ of certlorqn may please be issued to
o declare Order dated 23/8/2021 passed hy
1 S5ty the respondent; No: 2 followed by .order
I3 et

© dated 28/8/2021by respondent NO: 4 as.
illegal, untawful, - against the: factual
~-position , contra legume against the

1+ h
' ?eshawar H1qh Court Atd Rent

e |  FECOgNized fundamental rights of " the

; tonzed Unde! S¢ ’

e petitioners, passed - under political -
v - |‘

g influence  of the riling party and their
ﬁ( . epresentatives, based on motfves other o

Mq/ ihan legal. o o R o |

~z,
[
N

D
\/

' R . B 'Ihe respondents mau please be difected to

1

e - withdraw - the impugned i
';;fLEﬂ :F M; rrot!flcatlons/orders and accept the arrival - - |

O report of the petat:oner /Allow the charge
- ;ﬁ”s?;'m';’%;'éﬁ?f:m‘; assumptlon as :per their i initial
| ABBDHAB%ENC" appomtment orders'

Toa
S

?

e
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2,

4,

FILED ¥ox 5»(
: mnmomu, REGIL :

TRAR
PESITAWAR HIGHT COURT
ABBOTTAB BENCH

C b e -

‘That'r-espondent- No: 4 advertised different

7,...-

That the petltloners are faw. abiding and peaceful

Respm tfully she Weth

citizen of Pakistan and permanent/laona flde

residents  of ﬁd,%-ehf mf!adcw m“? Dlstnct
Batagram.

R AN

posts of para medical. staff including JCT
(RADIOLOGY)JCTCISURGICAL) JCT(PULMONOLO

GY) PHCT(EPI) AND EPI VACCINATOR in Dally'_-

-News Paper by inviting applications fram eligible
-candidates havmg domicile of District Batagram,
Khyber Pukhtunkhwa hawng specified age limit
“and qualification, (coPy of Advert;spment is
attached as annexure "A”}

That in sequel to above all, the pEtItI(JIﬂEI’ bemg -
ehglble smtable and quahffed candidates; having |

requisite quahﬂcatm "and experience, - applied
- for the posts- of PHCT(EPI) along Wltl'g 50 many
other candidates, after short hstmg. the
petitioners  were called for interview by

-respondent No:4 to appear before theé selection

. committee and after. fulfilling all the legal and

_codel formalltles appointment orders of the FI AY
petltuoners were |ssued {copies . attached as

“annexure "B"), |

|
}

‘That consequently , petitioners were declared as

successful candidates ad. appointment orders

egistrar -
3 1 AUG 2021

‘were Cissued accordingly. -
But all of sudden:respondent No:. 3 'issued
“impugned notification dated 23/8/2021 followed

by order date 27/8/2021 by respondent NO:4

‘regarding cancellation of appointment of tl“';;é_ :
- petitioners under political pressure. of ruling
-party and their Jocal repr’esentative for

accommodating’  _their blue : eyed |

‘people. (:mpugned noflflt:atlons ANNEXURE “¢”)
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5.°  That the petjiti0:"1"é_rﬁlbéihg‘"fagﬁgr“iei{ed from dated -

23/08/2021 by ‘fespondent’ No:2, followed by .~
. .order dated 27/08/202% by respondent No:4,
""" has got no other appropriate/adequate remedy ©

" except to file the_.',i:nstaf'}t' writ petition on the

following grounds a"r:nong thle others.

GROUNDS

A That the rights of the petitioners have been
flagrantly violated by the respondents by
issuing impugned orders absolutely against
. the law governing the fatter. o
B..That the petitioners haye not been treated i
accordance with law', rather the act of
respondents is in conflict-with the law
* governing the subject specifically with.
regard to rights guaranteed by the
constitution of -Islamic Republic of
. Pakistan 1973. ' :

- C. That rights of the -betit:‘oners have beet;

. flagrantly violated by the respondents, - .2 ,

. being. public functionaries  exercising

N . P

. statutory powers, have not discharged theii”
duties in accordance with and acted in.a
manner absolutely contrary to law.”

@Ihot due to the iHegjaI and unwarranted

act of respondent.No: 2 & 4 rights of the
Petitioners have been glaringly violated,
appeintments of the' petitioners have been - |
L. cancelled .in complete négation of rules and - 1+ 31
law, ‘which. s manifestly’ not only an -
illegality or irregularity hut discriminatory .

iz L} —

‘and glaring disobedience . of law and

constitution. - METBA‘&‘ -

D " ADOITIO REGISTRAR -
T PESHAWALL HIGUY COURT
' ABBO‘I‘I‘;@AD BENCH

: ool
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O

/ . E.That the doctrine of legitimate aspectency =
S is fully applicable to the case of petitioners
C “in the light of principles laid down by august -

Supreme court of Pakistan,

i - F.That the act of respondents is the most
b . blatant affront 1o the concept of rule of -
- -~ law, - egqual protection 'of law and
protection from discriination as provided
under the article 25 of the canstitution, as it
: : 15 has not been neither mandated such
-' ‘omnibus and omnipotent powers to the
-respopdent No:2 & 4, Nor' ever bestowed
o TR with"c:bso[ute‘dfscretioi; at the cost of rights
' . ,Eofr'ndfw’duals/peﬁtﬁonér& :

G. That the act of respondents is classical . S .
‘example bending foraccomplishment of o ‘

N - desires and whims of political allied, which °

3 | . in toto against the law on the subject and
the rights guaranteed by the constitution.

- H.\That the appointments of the petitioners

i | * were cancelled without any notice o
2 _ opportunity of personal hearing by keeping
- - the aside the rules and the'low. The illegal: =
y ' . _and unwarranted impugned. orders of the

' ':Fesﬁbhdent NO:2 and 4 have taken away the, _
rights of the petitioners without complying:
with law governing the subject, o

FLRDTOBAY

2 It is tliqerefore,' huimbly pr};yed that 6n _ar:ceptaln_c'e of
? -~ instant-writ petition: - 3 - .
,E“ S A. writ of certiorari ' may please be - SR
' issued to declare ' Order dated 23/ 8/ f L
| : 2021 passed by the. | ‘
e < o~ -
' | e




« P
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T
/ IR res:piondent No: Z'f}:ollowed by or_der K
© dated 28/8/2021by respondent NO: 4
as illegal, unlawful, ragainst  the
factual position y contra legume _
} © . ageinst the recogi;fzedffundamental
| | rights of the petitioners, passed
. under political inﬂt}ence of the ruling
| 3 _;:;/Qf;fj'! and  their rejgreseﬁtatives, ‘
. basea]d on motives other than legal,

/ ’B/The respondents -may please . be .

dlrected to withdraw the impugned o
PO notifications/orders and accept the
SO T arrival report of the petitioner /Allow
: L

S ~ the petitioners to assume their .
‘ charge, as per their initial’ |
L appointment orders. '

HAny other ./furtﬁbn bé’;rter relief which has not
been specifically prayed for biit thic Honourable Court’
deems justiand equitable in the’ circumstances of the case

may also ke granted fo beti'i'*:'oneri -
Interim Relief: o .

] At is further prayed ithat by way bf séefﬂ'ﬁ"g _

interim relief, impugned order dated 2_3/8/2021 and 2‘8_/8/2021 " |

_ passed by Respondents may very kindly be suspended and the .- -
respondents may please be restrained from proceeding further

with the mattzr pertainfrig to f'i‘he _subject appointments tilt

decision of instafnt writ petition -
| ‘

: N Petitioner
ADDITIONAL ; il L :
PESHAWAR 1y rggntfh}}! T
ARROTTABAD BENCH © L Through B
f ST - —
« Dated 31/08/2021_ S & Amjad Hdssan Tanoli
SR ~ - - g CF ’

; : ADYOCATEHIGH COURT




I_ DéteJQfOrderb e

T ORDER oRPRoc,EBDmes WITH SIGNATUR‘E@@E;J i
l.,sh_,_L?Foccediﬂgg_‘.. Y s CINCHIY D

15.09:2022. wméNhﬂs&Aﬁz_‘oz-rg_ I
g P Preserit:- .I\ﬂ;iz‘,imja"d Husgafn Tanoli, Advgt_:-até f-_féf ﬁttit'jgnje,_r, £

\ Ilraz Amﬂ,

fm‘ephons,-

,.Sardar All Raza, AAG: for tespondents with Javeid |
Salilt Foeal Petsor DGHS Kligher Palchtuiikhiwa

. - andYasit Pasha Lit Officer VHE: Ofﬁce Battagram
A1 . J '-IJ
Ak *' )

“;mbe the fmdttér squarely: falls within: the

1 § fbarunderArtmle;’Z 12 of The Consti.tutlon of IsIatmcRepubhc

| . of Pakistan,

2 - Inview thef&of cepy of the memorandum of thifs.
: Vit peﬁtwn bes transrmtth 1o the respf)hdlmts/department and:
bu freafed 4 department appeal for-decisioi ih aceotdance With
! i 1

y law On. the complction of 90 days the; petﬂmnet w:aul{be atf

| _"-" hberty to approach semw tnbunal subjec{ o] aH ]‘157t 39‘3’19331

; ]
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____orrlc E OF THE DISTRICT HEALTH 0]+I‘ICER

B"lltagl am (Khyber Pfikhhmkhwa) _ | A
© Phone & Fax: 4 (0997} 310507 Al
' ar\m jm—;gz ;Date 3o ;aﬁ /2021
To, ‘ .
. \< 'Th‘é Secretary Health h . ' | .
.. Government of Khyber Pakhtunkhwa
too Pashuwar. .
_Subject:- REBUTI'AL OF INQUIRY_REPQORT_BY DISTRICT HEALTH OFFICER
- BA'IT#.GRAM

Dear Sir,

Reference to inquiry repart recéived: through letter nurnber 13639-

- 39{El !Jated 06-03-2021, my response is attached with annexure.
s Distfict Health Officer
’ Battagram '
Copy forwarded toithe:- ' : )
1. Director Gpneral Health Ser\nces Khyber Pakhtunkhwa Peshawar for _ ..
information® - ‘ :
2 Offcecopy T
T T D Istriek Nealth Officer i
Battagram -
- >
.t '\-\<‘- ’ B
. i . -
| , . g ]
) - . i . - >\ .- -
- L
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+ | DMC Battagram Dr, Waseem Ahmed have read the findings, conc ‘ . .
" the Inquiry refort vide letter No 13638-39/€) Gated 6-9-2021, which | have seen for the first time on
' 29-9-2021. ! completéiy disagree wlth the-inquify report and reject it on the following grounds.

ICY RADIOLOGY:

) OFFICI OF fﬁE DISTRICT HEALTH OFFICER
: J : ;._Battﬂgmm-(](hyber Pakhtunkiwa) '

BACKGROUND:-

1. Decision of cancedlation was made by DGHS before the tonduction of inquiry.

Y

{ ; Phone & Fax: #(0997) 310507 R R

1

by

T pe N

Y .

- -
lusions and recommendations of

2. Junior staff was $elected to conduct an Inquiry with preplanned motives and to_ Justify the

fltegal stance of the Directorate.

_of DGHS passed vide letter No 6028/ DGHS dated 23,08.2021

The only mission before the inquiry committee was to validate the stance/cancellation orders.

4, The interview prccess was concluded on 12-7-202%. The appointment orders were issued on

15-7-2021 for three cadre’s Le Radiology, Pulmonology and Surgical Yechnicians. The
appointment orders for EP Technicians were withheld as two of the candidates, from EPI cadre
had approached she tourt: After their appeals were dismissed the result of the Epl Technicians
post was arinourced on 17-8-2021. The DGHS issued cancelfation orders en 23-8-2021 vide
letter No 6028/ DGHS while the undersigned complied with the above mention ofder. and
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM, This action on part of DGHS
has-forced the selected candidates to approach the Fanourable Peshawar High Court, resulting

" inan unwanted Law suit which the department will have to face in the caurt of law.

% Observations on the Findings of the'tnquiry: o o S
"PHCT SURGICAL:- ‘

t. The gh_sgrvét_innsl on the inguiry commiitiee regarding voluntarily woik as work experience
are totally.rejected as the ESTA code does not reject voluntarily work as wd[{k exgerience. In

 addtion to thetit is worth. menticning that the departmient did not intima

e any guidelines

regarding.worl: experience in addition ta ESTA Code, Even the representative of DGHS, who . -
was 3 member of selection committes, did rot cbject to the merit of experience

"“certificates. This issue fs further hifghlighted in the faliowing paragraphs.

- 2. < The stance of ihquiry committee that the candidate on serial No 1°for surgical rfadr;a had
- experlence certificate before completion of diploma, is contrary to facls and is hence

1. Tejected,

Ne 24ofEPl Teshniclans are clerical iistakes, however after rectification,
as overall fist af selected candidates of Both JCT Surgical and Ept Technicians

" Poirt related fo candidates at Serlal No 06 of Surgical Technicians and candidate at Serial

there is no impact

" 4. Candidate at sefial No 24 needs to be placed at seiial No 18 according to marks. This findin
Is ifrelevarit as~he cut off for the merit list was at seria) No 2, both serfal number 18 ang 25
weré not selecled, This was again a clerical mistake which did not affect the finaj oﬁtcnme

of merit list,
5. The issuance of experlence certificates to candi
Battagram relates to MS DHQ.

>

S Tt T . . e

1

¥ . . £ . . Pl

dates Working voluntarily at DHQ, Haspital

-

i

baraeny !
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Scanned with CamScanner

R I L R




et

~2

1. The object!ar}*'df the inquiry commlttee regardmg over hiring of JCT {Rﬂdin!ogv] is incorrect
. as the ofiite of the District Health Officer Battagram clearly mentmnéd In the NEWspaper
' fhat ! Numbers of vacancles could be increased or decreased as per cur’rent status of vacant
. © . posts.
2.« The objestion by the inquiry committee that a candidate at serial No"‘ havirg 4 marks for
'. . experlence meaning there by having one year experience has obtained only 2 marks.in the
; o iritefview. - This objection is absolutely absurd the candidaté was qu“’eﬂ marks in the
- interview purely on his performance and the nxperlence marks have nothmg to do wuth how
. many-macks a candidate obtains in the }nterview
3. The objeztion on part of the Inquiry committee that the candidate seriz/ No 3 was awarded
"~ 7'marks for experience certificate, before facelving of diplama. is wrong. The candidate
obtained his diploma from medical faculty peshawar on 10-7-2019. The experfence
.. .. certificate bears the dates from 19-5- 2019 ta 14.6-20211.e23 months hence deserving 7
. " . marks.
(R 4, " The ESTA. code does not specify and passing marks out of the total 8 marks for the
‘ i interview. .
) -5, Ohjectiun is not valid as :opies of Diptoma pmwded to mqutn,r committee.
JCT PULMONOLOGY:-
1. Agreed £9.candidates were short listed out of which 02 were selected. i
s Appclntrnent letter of the candidates was. subject to verification. of Dialorma from Khyber o
" pakhtunkhwa Medical Faculty and Allied Science. :
- 3. This point has been addressed in the preceding paragraphs. '
IPHC/ERY:-

1

’ 2.

.3

-

Correct .128 applicants were short’ ‘listed for interview and 10 candldates were selected

N "'aniti_hg thEam;' : , :
Experiénce of candidate elected was sént to toncerned institution féF Vrification and then -

_“'_-"\.renf' jeation is dttached {Copy attached annexure A). .
‘Correct 2xperience marks were given as per experience certificates, for the number of

" yaars of tnkermship, 1 year 4 marks, 2 years 7 marks and 3-years and above 10 marks as per

ESTA Code. The experfence .certificates were later sent for Verifrcatlon to the usu:ng

* autharity,(copy of veriflcations attached as annexure B).

4

The. ESTA: code does not specify any passwg marks out of the total 8 marks for the

lnter\new :

VACCINATOR:-
I, Carrect 49-candidates were short Ilsted for 1 sarctioned post out ofwhich 2'wefe selacted.

P 2

* Thcorrect the undeér signed Interpreted 2% disabled guota to be calfculited from the total
" number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in”
" aceordanceawith the cabinet secretariat riotitization of 1st march 2019, While the inquiry

" committee assumed the 2% quota to be calculated from the totai number of advertise

'_3;—

“posts. This is'a mere disagreement on the interpretation of the federal government
“notificaticn and does not depict any mala faide on part of the under srgned

Incorrect the disability of the selected candidates does not prevent them fram performing

~:dutyas part of the EPI team. They can very well work as in DPCR, as cold chain operators
and 3s EPi clerical staff as they were very well versed in the operatmn of computers.{ESTA

Code?),

o | . S Seaiined with CatiScanner

Scanned with CamScanner
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©. -SUMMERY OF FIDINDINGS:-

ar \< [IPAFE . . ) ,I: Regards

T i

. 4. tncorrect interpretation on

‘were grante copy of exper

~ work In the above mention

, . work like DPCR, EPI office 5
STATEMENT OF DHQ;.

1, FhOtOFDPY Was provided to Inquiry commiittee for thelr record and original vas retained for
récord purpose as DHO offica already Issued one set of Newspaper to Director. Generat

Hea]thl Senvices Office ang' other to District Account Office along with invaice for dues
- clearsnce, T o .

+ ‘Phote copy of Minutes of the meeting were provi
-available in office record {Annexure €)

Part of the Inquiry committes. 4 marks for 1 yRars experience
ience attached, The rules do not bar the fleld workers of Epf to

ed capacitiés. Currently 5 EPI technicians are involved in office
nd EP| MIS.

ded to Inquiry Committée and original are

1. ltisirrelevint whether the advertiserent was on a

- -difference between the plain paper photocopy ard the actual news paper advertisement of
Daily. Aaj dated 1-6-2021 only then should the undersigned be held account:ble, Moreqgver
.~ the advertisement was floated through the concerned department, .
POLITICAL INTERFEARANCE:- '
- The MPA fom Allai Zisbair Khan has tri
- " his own candidates for selection {Copy
‘the selections would be purely, -
** * The MPA then tried to threaten the under signed on a tele
";-(his. blue. eyes candidates were not seleted [ﬂ_zcnrd of telephunic conversation available).
. Local MPA {Alai) took all the record in original by force ang situating report were sent to
" Sacretary Haalth {copy attached as Annexure D)
It is really sad that the in
threat to thalr colleague.

The undersigned is justified i launching a" pratest against the finding of “the inquriry
commilttee, . S :

plain paper phatacopy. If there was any

ed to influence the selection process zind nominated
attached). The undersigned made it clear to him that

phone call of dire consequences if

quiry committee failed 10 consider this palitical interferer';ce and

T XN REcOMMERDATIONS:-

- . The undersizned rejects the_recomrﬁendations af Ihe inguiry committee 3
thh e hesty manner-in which the inquiry was <conducted and cons;
- ... ™ process was dane as per rples and regufations,

nd does not agree
ders requirement

Dr. Wasge Ahmed

" District Health Officer
Battagram . o
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Incident Report,

Sik TWrant to Sf‘iare with an mc:dent cccurred in DHO oflice: b*]lagram tonipht agrotind -~

10: 30pm tonight : The MPA Mr. zubair came along with his gun men and took all. reeortl in
origmai of recruitment process being conducted recently.

Siritis pertlnent to mention that from bath sades ! mean bath MPAs nainely T'11 khan 1””"

and Zubair khan allai tried their level best. to recruit their own candidates of chojee, bubh, -
struck to the merit pulicy.

As per government RT! act, | was bound to give tham photocoples af all |ecord wlthm in
seven days, but requasted MPA that it's toa late and | will give you photqcoples of all
documents tomorrow.morning .He did notagree and put extreme pressl.\re Tiké he will dr'a

me to the assembly, will call my explanation through sectry Health'and DGHS and will

transfer me within no time .Few days back Zubalr MPA also threatened rae with same tone

which is recordeﬂm iy cell phone as ewdente along with WhatsApp msgs to recruit their .
12 candidates out of 18.

. Slr, as he took all record in original, it s feared that it mlght be tamperei and that |5 why it

is necessary to- mfarln you in advance fcr \,ruur worthy information pleasa,

DHO Ba'gtagram
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msgs to recrun thelr 12
‘outof18. * . -
' Sir, as he took aH record in orlgm al,
itis feared that it mtght be tampered
and that is why; itis necessary to .
inform you i advance for your ) L,
worthy mformmon please. '
. Regards i - _
Dr Waseem - i ‘ .
h DHO Battagram | 1747 pm «6’2§&:
N :tfi'"ﬁt::nvnr'rfn?r! _ A
:P' L4 ‘?“ l‘éﬁ
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o <. lntigentReport: "o o L
' 4 Sirlwant to share with anincident
occurred in DHO office batagram
| . " tonight aground 10:30pm tonight ..

The MPA Mr.zubair:came along with

. his gun men and took all record in_ |
t process being -

original of recruitmen

t - DR )
oy : 7 “conducted recently:
' ", Siritis pertinent to mention that
- - _from both sodes | mean both MPAs
. namely Taj khan trand and Zubair
. khon allai tried their level best 10

S .- -récruit their own candidates of
R --.;Tq_i;-:ss:_rcl1tjice,_but:?l=sirucl5c tothemert . . . .. e e
e \ cpoley, oo e
' " . % Asper government RTI act, | was
"' bound'to give them photocopies of
a1l record within‘in:seven days, but - it
requested MPA thatit's too lateand - @
| will give you phiotocopies of all SR
. documents tomorrow morning .He A
: did not agree and'put extreme
; + pressure like he will drag me to the
f , . assembly, will call:my explanation Lo .
.. through sectry Health and DGHS o
.. and will transfer me within no
“i - time .Few days back Zubair MPA
also threatened me with same lone
which is recorded in my cell phone
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- as evidence along-with WhatsApp. ¥ -
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VAKALATNAMA e 2-8 -
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
l - PESHAWAR.
- APPEAL NO: __OF2033
o - (APPELLANT)
A8 hiof Az 2 o (PLAINTIFF)
- | (PETITIONER)
VERSUS
, : ~ (RESPONDENT)
Hewttt: Dedit: ) (DEFENDANT)

%4)&165/ //é?ng;ZQgt/de‘ :
o hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

“withdraw or refer to arbitration for mefus as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all -
sums and.amounts payable or deposited on my/our account in the

CLIENT
C fsshid fain
ACCEPTED

above noted matter

Dated. / /2022

NOOR MOHAMMAD KHATTAK -
ADVOCATE SUPREME COURT
(BC-10-0853)

15401-0705985-5) '
UMA ROOQ MOHMAND

MU l-{dMAD AYUB

Copreee : ADVOCATES
.. Flat No. (TF) 291*-292 3rd Floor, .

Deanhs Trade Centre, Peshawar Cantt.
(0311-9314232)



