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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

appeal no.

. Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS-12) 
0/0 the District Health Officer, District Battagram.

/2023

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Health Officer, Battagram.

............................................................................. ............. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THF 
APPOINTMENT ORDER 

CANCELILEP AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF 
STATUT(3RY PERIOD OF NINETY DAYS.

DATED 17.08.2021 HAS BEEN

PRAYER:
That on acceptance of this appeal the impugned orders dated 
23.08.2(121 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
Including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH;
ON FACTS:

Brief facts giving rise to the present appeal are as undt^n-

1- That appellant is law abiding and peaceful citizen of Pakistan and 
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical 
staff including JCT(RADIOLOGY), JCTC(SURGICAL), 
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of Clinical Technician EPI (BPS-12). 
Copies of advertisement, Minutes of Selection Committee and 
Educational Documents are attached as Annexure

2-
!
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3- That the appellant was appointed as Clinical Technician (Multipurpose) 
EPI (BPS-12) vide order dated 17.08.2021. Copy of appointment order 
is attached as Annexure C.

4- ̂  That astonishingly the appointment of the appellant along with others
were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee 
was constituted to conduct inquiry regarding recruitments of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexure

5- That in compliance with the ibid office order all the appointment letters 
issued by respondent No.3 were cancelled vide impugned office order 
dated 27.08.2021 is attached as Annexure

6- That the^ appellant being ,aggrieved from the impugned orders dated 
23.08.2021 and 27.08.2021 issued by the respondent department has 
got no other appropriate; /adequate remedy except to file the writ 
petition before the Honorable Peshawar High Court, Peshawar. Copy of 
the writ petition is attached as Annexure

7- That the Honorable Peshawar High Court, Peshawar scribed in its order 
dated 15.09.2022 that the matter squarely falls within the jurisdiction of 
August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law. 
Copy of tile Order/judgment dated 15.09.2022 is attached as Annexure

D.

E.

F.

G.

8- That the recommendations of the inquiry committee were rejected by 
respondent no.3 and considered the recruitment process as per rules 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021. 
Copy of tfie Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure

9- That the appellant feeling aggrieved form the inaction of the 
respondents by not deciding the departmental appeal of the appellant 
and having no other remedy but to file the instant service appeal on the 

' following grounds amongst the others.

H.

GROUNDS!

A-That actions of the- respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and ,27.08.2021 as well as not 
accepting the arrival report of the appellant is against the law, facts and 
norms of natural justice.

B- That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

.
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C- That the decision regarding cancellation of the appointments of 
appellant along with others was made by respondent No.2 before 
conduction of Inquiry which is against law and rules.

D-That the recruitment process of the appellant was considered as per 
rules and regulations and recommendations of the inquiry committee 
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter 
dated 30,09.2021.

;
fi

i;
i

E- That actions and inactions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not 
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021.and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant.may be accepted as prayed for.
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Dated:/£>.01.2023
'-7 -

APPELLANT
MUHAMMAD FAWAD KHAN

'I
•■i

Through:
Mu

li

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

WAt^ADNAN

UMA^^KROOQ MOMAND
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It
i.

MUj;jAMMAD AYUB

KHANZAD 
ADVOCATES

i;
&A AI

GUL

i
AFFIDAVIT!

I, Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS- 
12), 0/0 the District Health Officer, District Battagram, do hereby solemnly 
affirm that the contents of this Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Court:.
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OITFICE OF THE BISmiCT HEALTH 0FH(::ER

t

I' Battagram (KJiy&erPakhtnnkliwa)
Phone & Fax: # G»997) 310507

MIWUTtSpf'mp PPPEPfl^T^afTAt-Sfl^CTOMCOMMlI lUL

A meciing was held in the office of District HealUiOfflcef.Battsgram on 14.07^071 for appiiinimenl of 
various f^aramedlca! Posts, vscant In DHO office Sattagrsm. The following members attended the 
meeting.

l*-

»

*. ; "i^ Chairman 
'Member 
Member

Dr. Waseem Ahmed pHO 
t)r. Ahmed FalMl Represem^tive DGH5 .
Mr. Muiafar khan RepreseritaHve DCBaBagranr-
the post .or CT Radiology. iTT Surreal, a Pulmonolcw.jnd PHCT MP (EPI/ Vaccina 

. .. by Olstrid Health' Officer In the Dally News Paper Wj PeshaWsr [AdvertliOTent attaehsdj, for the
District Batbifratn. The-applicants were dtrected to subrolt their documents to DHO of.ice District . 
Il3tiagnjm.lt was'meridorail.In Iheaivertlsemerrtthal theappHsahi applying for'the post must have 
Dfptoina In the retevanl.helct from the Medfca) acuity crFSC MedtaiTechrwIogy from recoj.Tiiie board.

. Furthermore, the eandldatei,having domicile of the enn'eemed Dlstrlctvrin be given preference In case 
, of'rio'n avaflahllity afsullsble.tasmpelenl candidabss In .the Ootiict, the andUales rmuld sa setected • 

- ,WmothErD!strict.Asperf()llowln5detalltfH$6fficBrecetvBdapplIC3tionsofdM!followr|ng3ppneantS.
A. dcpartmenia'l Selection ,ct)mmlttee,.ws consUtuted on.' vide this office order .'toJBQMT 
.dSlBdOB.OT.loii and, bitei-vlew .was sdieduted on 12.07.2021. Various cartdidates attended the: 
Intehriew on mentioned drt'e attendance list attached.

advertised
1.

•i

t

i

•*:
.1 CT Surgical ; CT.Rtdiolocy CT Pulmonnloey PHCT (EPI) EPI Vaccinator

22- 'rra'Oitfrict Baitagfam ■
’57.0iifDlstf1ct

0? .123 49

■I
I

And after checyng the. original documents of the ondUates a final merit Ikt-.was prepareeVand signed - 
bVail IliE cpfhmineenicmbitr. The following candidates asper final tnerlHIst.are selected.

.. .. ............... ... CTRadlolugy

■;
■

S. No Name cStidIdata. FalherName Technology Domicile____
Battaeram
Battagram
llattagaTTi

01 AmlrM^id Minhal Cr Radiology
CT RadiologySaladAhmed ■ , Shamshad Khan5?.

i. Allg ur Rehimn'. Abdur Rehrean-. CT. TUdloloi^
CT~ RadioloCT
Ci' Radiology

Noorlslach' Abdur Rahim04
Battagram
Battagram

Abld uilah•' Basheer AhmedOS
CTSuitlcul

Name candldatt-S-No father Namer Technotogy
CTSurgical

Domicile________
Battaf;ram
Battanfem

Mohiimmad Waqar01 Mohammad Bashir
02 Javed Kftan Mohammad Imran CTSuralcal

CrpulmoftologY
S.No Name candidate Father Wame Technolotry

CT Pulraondkigv
Domicile fiemarlcs

01 WaseemAkram Mohammad ffazir Battagram -Appointirient subject to 
verifleatkin of Diploma■i 02 Naveedullah SaldMohdKltan C[Pulmonoloj[v

CTPuimonoiog'/
BattagramD3- Wolitobair Gul Rehman Dattagpm;■

.s
r;

?
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1 PHCTEPtName.candldate "
Mohammad istarir'

' w
Father Name i
FaqIrKhan

Techtjobgy DomlNle
I- BaltaferamHcalth lEPI} ■
>1 ■ Ubaidullah BattarramMuslim Khan ; HgaUhlEPJ)

Mohammad Usman 
Inamullah

Mohammadlgbal Health (EPI) Battaiiram
Battanram
Battailff'am
flattaftram
Battatffam
BattatTa*’’
Battahraoi
Battaiiram

■i,

I' 04 Health (EPI)SIraJ Khan
05 Mohammad Amir Khan 

SaeedKhan'^ • 
Fidaullah , ^

Health (EPI>Fatal Rahim
06 Health.lEPOMohammad Nlqab :

Health
Health (EPI> ‘

07 Umar Baz Khan■i ■

Mohammad Ibrar.08 MabarKhan
Health (EPI);■ os Mohammad Fawad Khan 

Syed Moeen Shah
Hazrat Rehmait.

Health {EPI>Gul Wahid Shah.10
■I (V S t

EPI Vaednator Dofflidle
Battaigam
Batta.eram

lechnology
EPI^Vaqdnator
EPIVaccInator

Father NameName candidateS. No
AtliurRehmanOf - ' ArshIdAiti
Wahid Said02' Sved ijai All Shah:

• The meetinB ended with a'rote of thanks from Ihechalr.

OlstilctHealth Officer 
.. Battagram'.'

S'. ::
ii'-

/Oated /j' /07/20Z1)'• , h6J32^
Copy foiwar^d »the^^ H'jnifh Seivhis Khyher PaWitunkhwa Peshawar for Information

2. AUcahccrnedforirifoTOatlon
3. Office copy

f
■■

»
' Olstncftffeatlh Officer 
DattagramI ^ • •

'I.- • • V
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BOARD OF INrERMIDIATE kM SECOEFCAFt EDLECATEOEI
' ABBOTTABA.D AB 11''3ei7172

f

Khybsr Pakhtur^khwa (Pakf^tan)1

!>•
. ^3conda^^^ Scnooi CeriricDT? a;;an'i-;atio‘i

PROViSiONAL £ DETAILED MARKS CERTFICAT5 
173817

* .<

Roil fs‘o:
SCEMCEGrcuD ;

.:i CLASS ,X ■•

CT” (AnnO'i;S-assior,;

MUHAMMAD FAVvAD KHAE^!• Name :

Father's Name : HAZRAT RAHMiAT
Date of Birth ; O6-0A-20C-I
Reo: No: 01527450
institution
District SKY HAWK IHTERNA~!OHAL ^USUG SCHQ JL L CO.lEC-

3AI TAGR.AM1

has secured the rr-arks shc'wn againsi eacE'i subjeci in the Secondary Schoo- Certificaie Examinsticn 
(Ciass iOlh) heic in Ine month of Iv’arcn/A.orii as a Rsaular Candidate.

I i
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i"' Pan-1!£an-l
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<■ •;
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1

c
150Matnerristics ■jne riuTiC'er neverfiee-!

I-.

5F150 10Pnvsics . 50 124 One Hundred TwenTy--:i:j:aft *
I

r:

5i! 150 10 131 i One Hundred ihi.nv-OreChernisirv -N«- 
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\ I
tr
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ii-
iisiamia'. Come-.. I 'JU 1 Ol

100Pakistar. Studies I 7rc i tjevenrv-cs!;
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DISTRICT HEAD QUARTER HOSPITAL
;

EXPERIENCE CERTIFICATE

It is to certify that Mr. Muhammad Fawad Khan S/0 Hazrat Rahmat, resident of

I

Village Raima! Shareef Tehsil & District Battagi'am attended the Casualty unit of this hospital on
{

voluntarily basis since February 2020 to May 2021. He was well oriented, regular and energetic

Technician. His behavior v/ith his senior &. other staff members remained good.! t

C

V

I wish him successful in future.!

\ ' '1

Dal;Gd\o'^.o6.202i '
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rae^tMedical 

DHQ Hosj^it^l)
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‘im \ftl 2
i;i ,v- .
I
t!iwl 2018/MFA^CST/MAR/HT/SS/9. -Registration No-.■

■:t
f ■t S'■Iii: MUHAMMAID FAWAD KHANNamefi.

,1

I s HAZRAT RAHMAT[ll
Father’s Name

?
80593mY

!■ Roll Number
i. r.

'f-* r 123221* Diploma Serial No.i: .s.!!
& VERTEX COLLEGE OF SCIF.NCES AND TECHNOLOGY MARDANName of InstituteKf
if

HEALTHTechnology1
02-Apr-2021 01 ■Apr-2026Date Retained uptoi-.
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OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa)

Phone & Fax: # (0997) 310507
OFFICE ORDER No /76/'O? / date f?' /08/2021

Consequent upon the recommendation of the Departmental Selection-committee, Mr; 
Muhammad Fawad Khan S/0 Hazrat Rehman is hereby appointed as Clinical Technician 
(Multipurpose) EPl [lPS-12 against the vacant post plus usual allowances as admissible under, the 
rules and subject to revision from time to time on the following terms and conditions according to
the Government policies. This order is subject to the verification of the original documents from the 
issuing authority/ production Two years Diploma either from Khyber Pakhtunkhwa or any other 
illegible/ Register able Institute/ College or University, if the Diploma is from outside. KPK it must be 
registered with Medical Faculty of Khyber Pakhtunkhwa Peshawar

1. If the academic/ Technician/ experience certificates is not from the government institutions or 
International organization that will be not consider as experience

2. If the academic/ technician/ experience certificates of any candidate found fake/ bogus of any 
stage his/ her se rvices will be considered terminated automatically.

2. He/ She shall initially be on probation for a period of Two years under the rules extendable 
further for a period of one year.

4. He/ She can be terminated without any notice during the probation of his/her work if his/her 
conduct found unsatisfactory.

5. He/ She shall fie governed by the Government of Khyber Pakhtunkhwa civil servants act 1973 
' and the laws applicable to the civil servants under the rule made there under E&S rules 2011

6. He/ She shall be entitled to annual increments as per existing policy.
7. He/ She join his duties at his own expenses.
8- In case you wish to resign at any time, one month notice will bo essentia! cr in lieu shall be 

forfeited.
9. You will be 3v;arded by such rules/ entitlement and ordcr.s related to 'lA, leave and Mfd. etc as 

?rtay be issued by the Govt, from time to time for the category of Government servant to which 
you belong,

10. Your appointment will be subject to provision of Medical Fitness certificate.
11. The appointee shall be bound to perform any duty assigned by the undersigned as per Govt, 

rules.
12. Y.oui;,duty.in National obligation and international commitment may be required time to time.

>.
r

f

t

\
s'
ll

/!
1
y.
1'

If He/ She accept the above mentioned Terms & Conditions he./she should report to the 
undersigned within 14 Days of receipt of this offer and submit original documents along with one set 
of the photocopier for verification from concerned Boards/ Universily/Medical Faculty KPK/ Nursing

he/ she fails to report for duty within stipulated period of time this

I
!-•

i

'■€(^incil, if’applicable in case 
appointment order will automatically stand cancelled and the next candidate in merit list (waiting)

JI will be considered for appointment.

Distilui^^Healti/Officer 
Battagram ‘'ii

Copy forwarded to the:-
1. Director General Health Services Khyber Pakhtunkhw,3 for information
2. District Accounts officer Eattagram for information
3. Incharge Medical 8HU PaimnI Shari for information
4. Account Section office of the undersigned for information
5. Official for information and compliance
6. (iVcharge Establishment section office of the undersigned for information and complian
7. Office copy j

<1
i--
!

cei

District Health Officer 
Battagramf},

I1
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before THE PESHAWAR HIGH COURtI 8ls
I V .»

•11>

‘ ; in ref W.F NO:1

72021
i- i

i
V-

■: •

1 MuhEimmad :isiam S/O Faqir khari R/0 Land! kas 

,i istrici; Battagram.
2. Inamfuliah S/0 Siraj
: Battagram. i
3. Saeed Khan S/o M

■ 1.i. *•

. Tehsil &

<khan R/0 Hussaini; Thakot District
i
! ■ •

■!

J; I*
iihmmad Naqab R/0 Naisham Gul ,!

Thakote, Tehsil & Distiict Bfattagram. 
'4. Muhammad Usman ^

!
.i

f

S/O Muhammad Iqbal R/0 Kot Gala,I
?

! District Battagram.
s'. CTbaidulahS/o Muslim Khan R/0 Qala Beht.am khan, District 

: Battagram.
6. ArshidAziz S/O Azeezjjrehman Khan R/0 Thakot, Tehsil and 

;■ District Battagram.

■: •

« (

; ; II,••

I 7. Muhammad Amir'Khan :5/0 Fazle Rahim R/0 

District Battagram.
8. Syed Moeen Shah Sj 
; Battagram.

1> f *
colony ,t

\t

II.:

0 Gul-Wahid R/0 Thakot,'Districti

rlHied iiahje U^c Copy 
;i •■'■ey.\MlNE!k ; ■
i-h 9. Fareedullah S/O Ume 

Battagram.
'isTvidSj' Muhammad Fawad Khan S/O

Baz Khan R/0 Hussaini, Districtim
.1

’edftwat H1g^Cou 
ftfiorriefl Unde'Se Hazrat Rehmat R/O Thakot,

4-f

. District Battagram.
11., Ijaz,4lishah S/O Wahic

t ■' >

Said R/O Thakot, District Battagram..i..

FI'
••j MJr

ADniT[ON/a RTGISTRAR 
PESHAWAR mCHT COURT 

ABBOTTAIvy) BEMCH
PETITIONERS.Refet

■¥ ''r7‘‘

'h.: ■
7^/; .:3;fSD(5202r ’ • h

]

•'VERlTUSI>
• 1.' ;'y.

^irGovernmentof KhyberPuk!|itunl(hwa Through.Chief secretar^dvil 
secretariat-Peshawar■JJ

i
V

1
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t n ). 1*.i

^ (o'<. ■ i; %
,4f'i

• N

■k
: '-;l f •*

; ^ r 2) Director General Health Services, government of Khyber ■ 
Pukhtunkhwa Peshawar , '* ■

3) SecretaiyHealth,6ovfKhyber P^ukhtunkhwa, Civil Secretariat, 
Peshawar;.

4) District Health Officer Battagrarm

i !

■j

I'■T !i

i
■■■ .....RESPONDENTSI*>;i

> i

: I .
S'

f

•ll'r r *
t

> ; WRIT PETITlOp^ UNDER ARTICLE 199 OF 

;THE CONSTITUTION OF ISLAMIC REPUBLIC 
OF PAKISTAN, iqyq

■

.• "I:%
I

.•j

i ' v!;. l':!: *

\
I.

Prciyer:: \ -1

r.1
■!

On acceptance of instant writ petition;;
i*

A. vvrit of certiorqri may please be issued to 

declare Order dated 23/8/2021 passed by 

the respondent^.No: 2 foilowed by order 

dated 28/8/2021by respondent NO; 4 as 

illegal, unlawful, against the factual 
-position ,

(

■1
|fri
’■ircertilied to -

exaWNER/7
i

.■ 21IM22f ' ^ contra legume against the
•f recognized fundamental rights of the

loetitioners^
influence of the niling party and their 

represenfot/Ves,! dosed on motives other 
than legal.

• QUA : :

{

passed under oolitical. i:

Qr
,

/*

f'i:V

vX:' B.The respondents may please be directed to
the

'I 1/ withdraw• t impugned
ndtifications/orders and accept the arrival 
report of the petitioner /Ailow the charge 

as ^per their : initial
I

A'sHAWAKtSmcS^^ assumption,
orTAB^I^cH >£,ppointment orders;

‘

(<

■>:

'•ilj

L

i
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1

(f)I «' I

ii.
■

Re5p(?ctfujly shewetHy/ j :

V / .V ,/1 '

/ That the petitioners.ate law-abiding and-peaceful 

citizen of .Pakistan and permanent/laona fide 

residents of ^vUla^cs--o-f

Batagram. ;

1.f.:

tr' :

District
y

That respondent IMo: 4 advertised different 
posts of para^ medical staff , including JCT : 
(RADIOLOGY),JCTC(SURG!CAL),JCT(PULtVlONOLO 

GY) PHCT(EPl) -AND EPI VACCINATOR in Daily, 
...News Paper by inviting applications from eligible 

candidates having domicile of District Batagram,
; / , • , Khyber Pukhtunkhwa, having specified age. limit 

, and qualification.{c(/v of Advertisement is 

- -attachedasannexure;"A")

2.

I

t

\ '

;
• f

\

3. That in sequel to above all, the petitioner'being 

eligible, suitable'and Qualified candidates, haying ' ■ 
requisite qualification ‘and experienciV applied 

:for the posts of PHGT(EPt) along witfj so many 

: other candidates, after short listing the 

petitioners were called for interview .by 

respondent No:4 to appear before the selection 

committee and after fulfilling all the legal, and .• 
^code! formalities, appointment orders of the 
^petitioners were issued.{copies .attached as 

■annexure "B"). ::

).
/

t

5-

OAY
X

y.> n ■^gistrar 

>r31 AUG 2021
h

I

;That consequently, petitioners were declared as 

■successful candidates ad appointment orders' 
issued

4.

j-accor.din^^,
r j ■ . All of sudden-respondent No:-2 issued 

. impugned notification dated 23/8/2021 followed
order date 27/8/2021 by respondent NO;4 

If-SIIAWARKICHTCOURT iii •BENCH regarding cancellation of appointment of the
petitioners under political pressure of ruling

V party .and their Tocal' representative for
accommodating ^ ' their

:people.(impugned notifications ANNEXURE "c")

:were
But

P.

abbottab
iVj.f

I;!>
! ;■t

blue ; eyedi
i
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H.

•f'
' :■# ^ t %

.h'

That the jjetitioherlbeing'aggrieyed from dated; 
23/08/2021 by fespond'ent'-No:2, followed by - 
order dated 27/08/2021: by respondent No:4, 
has got no other appropiriate/adequate remedy y 

except to file the.'nstant writ petition on the ■■ 
following grounds among th’e others.

5.
>*•

j

GROUNDS

A. That the rights of the petitioners have been 
flagrantly violated by- the respondents by 
issuing impugned orders absolutely against 
the law governing the motter.

i

I i

R, That the petitioners haye not been treated in 

accordance with law':, rather the act of
respondents is in conflict with the law
governing the subject specifically with 

regard to rights guaranteed by the. 
constitution of Islamic Republic of 

: Pakistan 1973.

A

>■

I
I

C. That rights of the petitioners hove beer 
\ flagrantly violated by the respondents,

exercisin^r

>

i being public functionaries-
statutory powers, have not. discharged their 
duties in accordance, with and acted in .a 

. manner absolutely contrary to low.
t .

, iD. That due to the illegal and unwarranted 

act of respondentiNo: 2 & 4 rights of the 

PeC(£/oners hove been glaringly „vio7ote(/, 
appointments of the', petitioners 

: cancelled in complete negation of rules and-
low, which is manifestly not only an 
illegality or irregularity but discriminatoty 

; and glaring disobedien'ee of law. and 

constitution.
AcblTIOl/.'kfRKniSTHAR rESHAWAtruJcan COURT 

ABBOTT/^AD BU'CH

have been 31AUa2(l2t’
.*

.• r

!
/

[ ,

.rij:>
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... /K <

/• •

/
/ '■■

E.-That the doctrine ofhgitiniate aspectency 

isfuily applicable to the cahe of petitioners 

in the light of principles laid down by august 
' Supreme court of Pakistan. \. ■

/
/

/■

F. That the act of respondents is the most' 
blatant affront to thq concept of rule of 

law, equal protection }of Jaw 
protection from discrimination

and
as provided 

under 1;he article 25 of the [constitution, as it 
is has not been- neither mandated

•;

./such
omnibus and omnipotent (powers to the
respondent No:2 & 4, Nor ] ever bestowed 
with absolute discretion at the cost of rights 
of individuals/petitioners.

I

■i

G. That the act of respondents is classical 
example bending for accomplishment of 
desires and whims of political allied, which 

in toto against the law on the subject and 
the rights guaranteed by the constitution.

I
.‘•4 .

■ *

I

?

H.fhat the appointments of ijie petitioners 

■were cancelled without any notice or 
^ opportunity of personal hearing by keeping 

, the aside the rules and the /ri'w. The illegal: 
pad unwarranted impugned; orders of the' 
fespoPdent N0:2 and 4 have taken away the. 
rights of the petitioners without complying-

FlLi
i

31AUS2021
■.

I

>^DlTIO^A^^'EGlSTWAR 
PESHAWAR W 

ABBOTT^!CHTCOURT 
AD BENCH

.1

Jsy

it is therefore, humbly prayed that 

instant writ petition: ;
on acceptance of;

J

-A. writ; i of certiorari ; may please be 

issued to declare Order dated 23/ 8/ 

^ 2021 passed by the
■'

P

'J
i ,

\‘

I r •i

i

.i*jl
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I.>■

. / ©»

■ ii ;

)
respondent No: 2 ,folio wed by order 

dated 28/8/202lby respondent NO: 4 
as illegal, unlawful, j against the 

factual position > contra legume 

ogcfMst the recoghized\fundamental 
rights of the petitioners} passed 

unc'er political influence of the ruling 

^ party and their 

based on motives other than legal.
• • i

I • '

B.The respondents mai^ please be 

directed to withdraw the impugned ‘ 
notifscations/orders and accept the 

arrival report of the petitioner /Allow 

the petitioners to assume their 

charge, as per 

appointment orders.

/
/
/ .
/ ■ V

i'
!

f.

representatives.

i
i! ••

.V'
)
\ !

their initial-

;

1 Any other ./further, better relief which has 
been specifically prayed for bi)t this Honourable \ 
deems just and equitable in the circumstances of the 

] may also be granted to petitioner.

interim Relief:

not/■

Court
i case

■k
■!1

n is further prayed khat by way of seeking 
interim relief, Irppugned order.dated 23/8/2021 and 28/8/2021 

passed by Respondents may very kinjily be suspended and the 

respondents may please be resfro/nei//rom proceeding further 
with the mattef pertaining to 'fhe . subject appointments tilt 
decision of instant writ petition !

, HLigB i FIL^

ABBOITAB/^ENCH

J

f(
y
.^ii

I i

Petitioner f

urar
> i 31AOB2021 : , T rough

Vfa.■I ■ i

Dated ^^/oS'hozj__ Amjad Hassan Janoli■ t ' -l:

f ADVOCAM-Uim COURT
r i

,1

■ ‘i-'
•' ■ »
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X.: :i ;BincS' 'tlig matter .squar.ely .falls ^within ihe': 

of ^^I^Mbunaj^ as svdx, jurisdiGH^;(jftht!S eouft

•r

; •

|sl)afmnderAiMe.^i2-Qfrhe Elbnstitutiofi ofIsIammKepublic: 
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.1
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!5
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the district health officer
(Kliybcr plikhhnikliwa)

r’h6nc&Fax;#(099:^3I0507
Ho /Date 2o /<3^/20211

To,

V.,, .i- ..TheSecretarvHealth
Government of Khyber Pakhtunlchwa 
Pesh;3war

BlgUJlAL OF INQUIRY RFPnRT BY DiSTRtCT HEALTH. OFFtrFR^-^
battagram I

. ' . I; • i
Reference to.inquiry report recei'^ed through letter nimtier 13639- 
39/El bated 06-09-2021, my response is attached with annexure.

1;
Subject:-'

Dear Sir,

Dist?fct Health Officer 
Battagram

;■

1

■i'^Cppy forwarded tp.the:-
1. Director General Heafth Services- Khyber Pakhtunkhwa Peshav/ar 

information ’
2. Office copy

for

*
bfstrk 

/Battagram
ea’th Officer

)

.

. <
t

I

* iv:*:* I' _w- -

Scanned widi CamScanner

, i
I;

Scanned -with CamScanner
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V•
fOFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber P ikhtimkhwa)
Phone & Fax: #(099/) 310507

X' I

BACKGROUND:-
: 1OHO Battagram Or. Waseem Ahmed have read the findings, conclusions and rec ommendations of 
' the Inquiry report vide letter No IBSBff-BS/EI Dated 6-9-2021, which I have seen fcjr the first time 
'29-9-2021.1 completjiy disagree with the inquiry report nnd reject it on the foliowring grounds. 
y Decisicfn of cancallatlbn was made by DGHS before tie conduction of inquiry, j
2. Junior staff was selected to conduct an Inquiry w th preplanned motives and to Justify the 

illegal stance of the Directorate.
3. The only mission before the Inquiry committee was to validate the stance/cc'incellation orders 

. of DGHS passed vide letter No 6028/ DGHS dated 23.38.2021
4. The interview process was concluded on 12-7-20211. The appointment orders were issued on 

15-7-2021 for three cadre's i.e Radiology, Pulrronology and Surgical Technicians. The 
appolnlrneritortiers for EPl Technicians were withheld as two of the candidates, from EPI cadre 
had approached the court; After their appeals were dismissed the result of the EPjTechnicians 
post was announced on 17-8-2021. The DGHS issued cancellation orders on 23-8-2021 vide 
letter No 6028/ DGHS while the undersigned complied with the above mention order and 
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM. This action on part of DGHS 
has forced the selected candidates to approach the Honourable Peshawar Higii Court, resulting 
In an unwanted law suit.which the department will have to face in the court of law.

:T-vobservationson 'he Findings of the Inquiry:- .............
PHCT SURGICAL;- ....

)
on

/•

3

'

'i-

. : 1. The observations bri the inquiry committee regarding vofuntahly work as work experience
are tofaily rejected as the ESTAcode does not reject voluntarily work as work experience. In 

• additipn.tp that it.is worth mentioning that the departrnent did not intimafe ahy guidelines 
regarding,work experience, in addition to ESTA .Code. Even the representati'/e of DGHS who 
was ,a member of selection committee, did hot object to the meril: of experience 
certificates. This issue is further highlighted in the following paragraphs.

. 2. The stance of inquiry committee that the candidate

■;

iI

• , . No 1 for surgical-cadre had
experience certificate before completion of diploma, is contrary to fads and is hence.

; ..^elated to candidates at Serial No 06 of Surgical Technicians and candidate at Serial
, . «o24,of E^!-T.!cfinlcians are,clerical mistakes, however after rectification, there is no impact

asoveralllistofselectedcandidatesofBothJCTSurgicaiandEPITechniclans ^

^'meriUisf'' ffhal'ouKome

JCT RADlOtOGYi

on

^5

L

•c:
<it DHQ Hospital•T

I

fT-
v:my. r. .

■i"
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1. The objectiDn# the inquiry committee regarding over hiring of JCT (4dioIqgV),uncorrect 

as the of^i:e 'df the District Heaith Officer Battagram cieariy mentioned .n the Newspaper 
• •: that Numbers of vacancies couid he increased or decreased as per cur entstatus of vacant

•* •
r- i-

■ 7 marks fo, B,p.rtea« cartifica.. bafor. , caivinE af diploni. « “ “
abtaiirad Iris diploma from madical lacull, Peshawar on “’'i'

: : LrBfIoal. bears the dates from 19-5-2019 jo 14-6-2021l.«23 months hane. deserving 7

• mariis.
4. The ESTA code does not specify-and passing marks

. Qbj2tlonisnotva!idascopiesofDlp!omaproyidedtoinquirycommittee.

JCT PULMONOCdijY:- 1 ..
1 Agreed 09 candidates were short listed out of which 02 were selected. , ...

^ zi-Appointment letter of the candidates was subject to verification of Dioloma from Khyber 
Paktiturrkhwa Medical Faculty and Allied Science.

-f ' 3. This point has been addressed In the preceding paragraphs.

JPHC/EPl:-
1. Correct 128 applicants were

I 2, Erpifen3'^fcandidateselectedwa5senttoconcernedihstituiiorrf6n\^j'nfichtiotiandthen-

' verification Isattachecf (Copy attached annexilre A). u u t
• 3 correct experience marks were given as per experience certificates, for the number of 
' ’ years of interriship, 1 year 4 marks, 2 years 7 ,marks and 3 years and above 10 marks as per 

' ESTA Code. The experience certifcates we.'e later sent for verification to the issuing 
authority,(copy of verifications attached as anhexure B).

■ 4. The ESTA code does not specify any passing marits out of the tot?,r 8 marks for the .

, U

out of the total 8 marks for the
1

5
I

!

short listed for interview and 10 candidates were selected

interview-.
'^^T'^^rrect 49-candidates were short, listed for 1 sanctioned post out of which 2 were selected.

* ‘ incorrect the under signed Interpreted 1% dibbled quota to be calculnted from the total 
•number of paramedics post of the whole district I.e 2% of 250 which equals to 4.5. this In

• accofdan-e with the cabinet secretariat notification of 1st march 2019, While the inquiry 
committee-assumed the 2% quota to be calculated from the total number of advertise

the interpretation of the federal government ^

■: 1.

i

posts. This is a mere disagreement on 
■i notification and does not depict any mala faide on part of the under signed.

■ ' -3 Incorrect the disability of the selected candidates does not prevent them from performing 
iduty;a5 part of the EPI team. They can very well work as in DPCR, as cold chain operators 
and as EPI clerical staff as they were verywell versed in the operation of computers.(ESTA

I

Code?).

- V .•‘-
b*.

-ii
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STATEMENT OF OHO;. '"‘^*''^'5.

Health LiA.ices OfHce an^ ^®"^''
clearance. ^ Acjcount Office along with invoice for dues

" ■ ™tb“L°fe7™,dlA„L"S'q '"" '° “""™'
:'. -SUMMERY OF FID1.\I)INGS:-

;, .. >' ^f?'"’®'T‘'^''-®^^®'''’”''''®'‘'’®'^^"’'^^=°t^P'9inpaperphotocopy..|ftherewasanv
. . d,^ren« between the plain paper pbotccop, and the actual news paper adveS

Local MPA (Allal) took all the record In original b'y foJce and 
Secretary Health (copy attached as AnnexureD) . ‘'"S repon. were sent to
It is really sad that the inquiry committee failed a 
threat to their colleague.
The undersigned Is yustified in launcliing a protest 
committee.

RECOMMENDATIONS:-

. 4 marks for 1 years experience 
-iiles do not bar the field y^orkers of £Pi to 
tly 5 EPI technicians are iriVolved in office

ft-

are

1
:-

I

■-<

consider this political Interference and 

against the finding of the inquiry

. . process WK done as per roles and regulations. '^°'’^"^er'. requirement■

.V . •»■

• , Regards__^L/
I Dr-Wase^ Ahmed

, , District Health Officer ^ 
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Incident,Report. •

'Sir 1 want to share with an Incident occurred in DHO office balapram toni{\h' aground 
10;30pm tonight. The MPA Mr.zubair 

- original of recruitment process being conducted recentlv- •

Sir it is pertinent to rnention that from' both sodes ,I mean both MPAs namelv Taj khan trand 
and Zubair khan allal tried their level best to recruit their own candidates of choice, but i 
struck to the merit policy.

As per government RTt act, I was bound to give them photocopies of all record within in 
seven days, but requested MPA that it’s too late and I will give you photocopies of all 
documents tomorrow.morning .He did not agree and put extreme pressure like he will drag 

to the assembly, vyill cal! my explanation through’ sectry Health and OGHS and will 
transfer me within no time .Few days back Zubair MPA also threatened ne with same tone ' 
which is recorde^in my cell phone as evidence along with WhatsApp nisgs to recruit their 
12 candidates out of 18. *

Sir, as.he took all record in original, it is feared that it might be tampered and that is why it 
is necessary to inform you in advance for your worthy information pleasa.

I

! along with liis gun men and took all. record incame
(! ^ 1

M.

r

me

>
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;,'Regards/Y'^ 
DrWaS^^ 

DHO Battagram
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‘ msgs lo recrviil tbeir 12 candidates
- •.. '.out oflB. , . . . I >

' Sir, as he took all record in original, 
it is feared lhal .it might be tampered 

and that is v/hylil is necessary to 
. inform you in advance for your 
worthy information piease.
Regards 
DrWaseem ■ T,'

' DHO Battagrarn
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26 August 2021
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A,v7Dear sir, Assalani u Alaikum.

X’■ t.;-.;) |vles: 6s Wi-.500
5^

ill ^..

r Scanned with CamScanner).. :
t

I

' roei

jt

i! - vr!
I;i I



I\If
I

I
Kt

I I
4

'"^dAugtjsr^O./i •-
at •’ r.

■ ■ sits».-»«r'- occurred in DHO office batag am
lonightagroundl0;.30pm
The MPA tvfr.zubair-came along 

. his gun men and took all ^ecojcl in.
original of recruitment pr

I . conducted recently.
SirJt is pertinent to mentionthat

■ from both sodes ,1 mean both MPAs .. 
namely Taj khan trand an^ Zub 

khanallai tried their level best to 

■ recruit their own candidates or 
■choice, but I struck to the merit.

’=\ • policy.
\ As^'per govefnrtient RTI act

■ - ■ bound to give them photocopies of
g|| record within in seven clays, but 
requested MPA thatit's loo late and 

-. ! will give yoU' photocopies of all
, documents tornorroW morning. .He

did not agree and'put eJitrem'e
like he will drag me to the
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pressure 
assembly, will call,my explanation 
through sectry Health and DGHS 

and will transfer me within no 
time .Few days back Zubair MPA 
also threatened me with same tone 

which is recorded jn my cell phone 
as evidence aloncj' with WhatsApp
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VAKALATNAMA ^ 4^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI

PESHAWAR.

APPEAL NO: OF 20^:^:^

(APPELLANT) 

(PLAINTIFF) , 
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)7

I/W^,
/

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

I

i

Dated._____/ _/2022.

w>CLIENT
i/it-

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 

(15401-0705985-5)
i
#

UM^ FAROOQ MOHMAND 

WA^ED ADNAN. J=>
MUHAMMADAYUB
ADVOCATES

'

OFFICE;
Flat No, (TF) 291*-292 3”^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

>


