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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. L/_?ff} /2023

. Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS-12),

0/0 the District Health Officer, District Battagram.

A N E N AN O D NN RPN AR AR A NN AN R R AN NN ORENA N ENS NN AR T F R N APPELLANT

- VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

~3- The District Health Officer, Battagram.

................... e s s RESPONDENTS

*APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS_DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER DATED 17.08.2021 HAS BEEN

.-\g_CAN,CELIL_E_D'AND AGAINST NO_ACTION TAKEN ON THE

- DEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD QF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondants may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:

. ON FACTS:

Brief facts giving f'ise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of Clinical Technician EPI (BPS-12).
Copies ¢f advertisement, Minutes of Selection Committee and
Educational Documents are attached as ANNEXUIE v..vrrveerseeserssne A &B.
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That the appellant was ap"pointed as Clinical Technician (Multipurpoée)

EPI(BPS-12) vide order dated 17.08.2021. Copy of appointment order

IS Attached @S ANNEXUIE wupuiesissssessersrsemreanrisserssssmssresssressrerssns C.

That‘ astonishingly the appointment of the appellant along with others

- were “cancelled vide impugned office order dated 23.08.2021 under

political pressure of ruling party and their local representative for
accommedating their blue eyed by respondent No.2 and a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached aS ANNEXUNE wivuesnesssrennsaes D.

That in compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUre v.uuuveerssens EP TP E.

That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate. /adequate remedy except to file the writ
petition before the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached as Annexure

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

........................................................................................... G.

That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
S ANNEXUTE weretrunsssnrsammnsrivassnnssessnssssnntenessnssassmmnereersassssnnoennss H.

That the appellant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appeal of the appellant
and having no other.remedy but to file the instant service appeal on the

 following grounds amongst the others.

GROUNDS:

A- That actions of the respondents by issuing the impugned

8-

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is against the law, facts and
norms$ of natural justice. -

That the appellant has not been treated by the respondent Department
in ‘accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.
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C-That the. decision regarding cancellation of the appointments of

appellant along with’ others was made by respondent No.2 before
conductic}n of inquiry which is against law and rules.

D~-That the recruitment 'prog“:‘ess of the appellant was considered as per-
rules and regulations and recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. .o :

E- That actions and inactions of the respondents by issuing the inﬁpugnecl
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing
the impugned notificationsforders dated 23.08.2021.and 27.08.2021.

G- That appallant seeks permission to advance other grounds and proofs
at the time of hearing. ) S

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. S

Dated:12.01.2023 — @jﬁ? )
L . APPELLANT

MUHAMMAD FAWAD KHAN
Through:

~ NOOR MOHAMMAD KHATTAK
ADVOCA];E SUPREME COURT
’iffb ;1';’){;{/-_? .
(ALEED ADNAN

'UMAR-FAROOQ MOMAND
N

MUHAMMAD AYUB

‘

el gt
KHANZAD GUL
ADVOCATES

~ AFFIDAVIT

I, Mr. Muhammad Fawad Khan, Clinical Technician (Multipurpose) EPI (BPS-
12), O/O the District Health Officer, District Battagram, do hereby solemnly
affirm that the contents of this Service Appeal are true and correct to the
~ best of my knowledge and belief and nothing has been concealed: from this

Honorable Court.
eponent
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Dr. Wasr.-em Ahmcd DHO
Dr. Ahmed Faisal- Representative DGHS

My, Mizafar Khzn Representat!ve te Baﬁamm ’
The post of T Radsoiogy T Surgica), CT fulmonal

OFFICE tDF TEE DISTRICT HFALTH OFFI(‘L’R

. Battagram (Kbyber Pakhtanklrws)
' Phons & Fax: # (0597) 310507
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" Ameeting was held in the affice of Distrkt Healty Officer, Battagram an 14.07.2021 for appuintment of .
various Fammedleal Posts, vacant Tn DHO office attagram. The following members attended the. ,

Fy

- Chalrmian
YNiember gt .
Member £ el .
gy ; md PHCT MP (EPY/ Vamim&?h were advertisad

- By District Healthi Officer In the Dally News Papen Asj Peshawar [Advertlscrrient attached], for the

--m“ﬁ“ Battagram, The: applicants were directed 1o submlt thalr documents to DHO ofiice Distrlck .
Battagram. It was mentiooed.In the advertisement that the applicant spplyiag for the post must have .
Diploria In the rélevant field from the Medica) Faculty ef FSC Megical Technology froth recognize board. -

©. 'Furthermore, the cindidates having domicile of the coricesmed District will be given preference In case -

. ot 'nidn avaflabllity of sultable competant candidates in. the District, the candidates could 2 selected -
‘feotather District. As perfollowlng detzll this office received appﬁumm of tha following apphants. .
A dcp-lrtrnentnl Selection commitise 'was- constitited on; vide this office order 40.1305-07
dmdnsmmn and_Inteiview was scheduled on 11.07.2021. Varlous candidates ' atiended :he; cos

interview on mentiphed dote attendance Fist sttached,

g [ Cisumgieal. i Lt Rediology "] Cf Pulmonciogy PHCT (eP)) ) EP Vaccinator T
2z - <7 [09Oistict Battagram 02 .1.2.3 49 ST
Kl 370|:t0|slrict {IRE R R I N -;‘t':.." 'J- N
il ’ i ' ' o ' T
i And atrer chnr.iung the original documents nf the candidates 3 final merlt list-weas preparec. 2nd signed- \\ C

e bifait the r’;b'mmlttec memiser, The fa!lwrhg candldates as pet final merlulsum sefecied, I

i _ .. CTRadiolvgy ’

q. - AT _Name cindfdata Father Name Techno!ogy Darmiclle

;- - o1 | AmirMajid, Mivhaj . ET Radlalogy Battagram

d R BT 7 53)a8 Ahmed Shamehad Ehasi CT Radiology Battagram

g Py Atly ur Rehman . Abtduy Rehman - Gy Radlology Hattagram .

3% |es NoorIstam: Abdur Rahim CT Fadiology Battagram

3 as_ Abld uitah . Basheer Ahmed CT Radiotogy - Battagram

. - RSN : CT Surglgal

A 5 No Name candidate Father Name Technology Domicile

‘ T Mohsmmad Wagar Mohammad Bashir CT Surgleal . Battapram

Q2 Javed Khan L Mohammad Imen, CT Surgieal Battzgram
] ~ : . CrPulmonplogy - ™
e ;"‘NQ. ::,:n,:,:ﬁf:,:f ::c’u;er "a"::&x:i 'gdmclogj Dorpleite | femarks .
| ‘ Y amima r Pulmonclogy | Battagram |- Appointment subject g
N : verficati
{82 Haveedullah Yatd Mohd khan | CT Pulmonnlogy | Battagram e c_m 2 Riplems
) 03 ° | Mohd Zubalr Gul Rehryan CT Putmanology Sattagrain
N
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Moharimad Istam Faah ame .. ' }Technology .. |Damitle ‘-'-'
: Ubatduliah Mtllll'lk.han - Health-{EPI} - Battagram _ -
: S ' ushmKhan . | Health{ERY) - * .| Battapma -
oy : 103 Mehamma - apram
: L= 04 - | (namullah d Usmap Mahammad Ighal- Heaith (EFI) Battajram -
K 05, - : Sira] Khan L Health (EP)) Battagram -
. Cw’e 108 Mohammad Ami : —
: TR T /n‘anhan Faza) Rahim - { Health (EM Battapram -
- A ' F_:"- han” - | Mohammed Nigsb_ | Health.(EPI T Battagram -
> 08 ! aui]ah - Umar Raz Khan Health {EP Battapyam -
g ; Moharamad lbrar Mabar Xhan Frealth (EP1}_ - * Batta'!:ram —
- 2 Mohammad Fawad Khan | Hazrat Rehman .~ | Health (EF)} - ] Battalife ' =
‘| o |20 . ] Syed Moeen Shak Gul Wahid Shahe | Health {EP1} Battajpam -
. - - . " . EPI Vacdnator : :
5. Ne Name candidate Father Name Techaology Domb:ile ~ —
a ley Arshid Aziz ' Aziz ur Reliman Efl:Vaccinator pattaizram =
. oy "] Syed tjaz All Shah: Wahid Said . £PVaccimator Batta zram -
" The meeting ended with a ote of thanks from the chalé, . i -
; T e s e e e, Distilct Health Officer _ =
o ) : o : : . Batmgmm. -
. No /22 32-2-5" foated - d‘ {07/2021 -
Copy forwarded to the: . -t e - —
1, Director Géneral Health Services Khyber Pakhtunkhwa Peshawar for informatlon ———
; 2.- Allcancerned for information co . : -
3. Office copy . S "
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- DISTRICT HEAD QUARTER HOSPITAL

: o -
EXPERIENGE CERTIFICATE "g

Itis to certify that Mr. Muhammad Fawad Khan SO Hazrat Rahmat, resident of
Village Paimal Shareef Tehsil & District Battagram attended the Casualty unit of this hospital on
voluntarily basis since February 20'29 to May 2021. He was well oriented, regular and energetic
. Technician. Kis behavior with his senior & other staff members remained good.
S

‘ I wish him successful in future.
LA R
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* . .Registration No.

- FEBRUARY, 2020 |i
T Session 0
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2018/MF/VCST/MAR/HT/SS/9

Name ' _ MUHAMMAD FAWAD KHAN o

Father’s Name HAZRAT RAHMAT

80593

Roll Number

Diploma Serial No. 1%

. 3 VERTEX COLLEGE OF SCIENCES AND TECHNO-LOGY MARDAN
Name of Institute

HEALTH

Technology

g 02-Apr-2021 . -Apr-2026
Date 02-Apr-202 Retained upto 01-Apr-2026

é"‘
Prepared by: A /‘@)

. e
™y, . . : g
Checked by: _ -'12(/“-/ : ' T

Verified by: m b'l;fxz'l

Chief Executive Officer

T NDIe BT A& onnssionts) exeepiea. iy mstahe on aboy e particuia s must e intimited
' whliin 32 dav s o1 the Bssuance ol this certilicene
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OFFICE OF-“THE DIS TRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa) // -
: Phone & Fax: # (0997) 310507 -

OFEICE ORDER : No_/7p/ 07 |dae/ 7 j08/2021

Consequent upon the recommendation of the Departmental Selection .committee, Mr:

Muhammad Fawad Khan S/O Hazrat Rehman is hereby appointed as Clinical Technician
{ - (Multipurpose} EP1 BPS-12 against the vacant post plus usual allowances as admissible under, the
" rules and subject to revision from time to time on the following terms and conditions according to
the Gavernment poticies. This srder is subject to the verification of the original documents from the
issuing authority/ production Two years Diploma either from Khyber Pakhtunkhwa or any other
itlegible/ Register able Institute/ College or Univérsity, if the Diploma is from outside KPK lt must be
reglstered with Medical Faculty of Khyber Pakhtunkhwa Peshawd‘

] 1. If the academic/ Technician/ experience certificates is not from the government institutions or
' International organization that will be not consider as experience

2. If the academic/ technician/ experiehce certificétes of any candidate found fake/ bogus of any
stage his/ her services wiil be considered terminated automatically.

He/ She shall initially be on probation for a period of Two years under the rules extendable

further for a period of one year.

A4. -He/ She can be terminated without any notice durmg the probation of his/her work if his/her
conduct found unsatisfactory.

5. He/ She shall be governed by the Government of Khyber Pa?htunkhwa civil sernvants act 1973

+ and the laws applicable to the civil servants under the rule made there under E2S rules 2011
He/ She shall be entitled to annual increments as per existing policy.
7. He/ She join hi¢ duties at his own _éxp,ensahs.
in case you wish to resign at any tifne, one month notice will be essential or in lieu shall be
forfeited. )

9. You will be awarded by such rules/ entitlement and orders refated te 14, leave and AP etc 38
may be issued by the Govt, from time to time for the category of Governmeant servant to which
you belong. '

10. Your appoinlment will be subject to provision of Medical Fitness certificate.

11, The appointee shall be bound to perform any duty assizned by the undersignad as per Gaovt.

i

AP STC Ll v AR

*

A S ¥ L Mg

st

j .. rules,
: 12 Y.q:}g',di.ljy_ip Nitional cbligation and international commitment may be reguired time to time.
gl If He/ She accept the above mentioned Terms & Condilions hefshe should repont tc the
: undersigned within 14 Days of receipt of this offer and submit original documents along with one set
i of the photocopier for verification from concerned ‘Boards/ University/Medical Faculty KPK/ Nursing
P " eghincil, ifrapplicable in case he/ she tails to report for duty within stiputated period of time this
: appointment order will automatically stand cancelled and the next candidate in merit list {waiting}
3 "' U~ will be considered for appointment. :ﬁ
. R . ' (-
f : Dist Lc_.‘\Hea!t’i_,r Ofﬁcer
S : Buttagram -
;j Copy forwardt,d to the:- ' :
j"; 1. Director General Heaith Services Khyber i‘akhtunkhw., for information
! 2. District Accountis officer Batiagram for information
‘i: b 3. Incharge Medical BHU Paimal Shari for information
3 4. Account Section cffice of the undersigned for information
: 5, Official for information and compliance
i 6. lincharge Fstablishment section office of the undersigned for information and cemplianice
a 7. Office copy . . , /
District Health OHicer
[f R ' Batragram
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Dz TORATLGENPR!LHEALTHSERVICES .—13 -
Kuvpion P axnruicnia PESHAWAR

A rrmtrasond dond! fs odbecrd 54 1bﬂnnwmmnﬂmiqwb“ o
5 fther Fis OF) = PRITHTEEA 10 O0L 5 PHIVINTT A.00) 257 T IREri (gheali bR M gurail e

to_{s02-%__tpana - Datad - 2 ,Z 10812021

OFFICE_DBRDER

Hepodedly the e are !nq;u!m{k's fan tia wm;ibr-mt proeess of various
" omdreof i‘ma Mrdlu by {)htrll:l !kn th OMecr Dattegrasm, therefore afi recent reamudiment. darf i
by District Fleatth QfMecr ﬂailngpm. of varkous cedlre of Mevice! Tochnision are horchy stand
cnnceied wl}l.; famedinie offoet v.t_zu-m'im;uhy commitiee.consistlng of Tollowdng afficens ia
herehy constituted Lo condust the by and gubmit eepont within 07 days. |

L Dr. Fabal Khanguls (ADG ez Nvblon) DGUS Offc.
L Kir, {ldoyat (Degnty Director Coardination) DGHS Office.

Fhe reentliment ;imcsﬂ will b reimitiated nfler proper inquiry as pet
ovemment rules & paficy. _

)

3 o
g
R . DIRECTOR GEWERAL HEALTH

- SERVICRI HHYIIER PAXITIUMEIWA PERHAWAR
i N

Cc r

W I A Mt it st e

{. Dy, Foisal Mhorenda (ADG Haenen Division) DGHS Offles (laquiry OfBeer).

1‘. Pir. Hiduyr! (Depaty Director Comnfination) DGHS Office (Inquiry Olficer).
. District Hasith Ofices Britngemm for immedinte complisnee.

4 PS to Miniutzs Healtls Kirpber Pakhiunkim,

5. PSip Becretery mmmﬂmm

G. Disirict Aoy Officer Batmf.t*ﬁ:
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'31,}_ a Fatingram (IClyber Pilditunkiivwn)

Phene & Fax: o {0997) 310507

No. J308- 08 momram alndl 277872071

OFFICE QROER
n cemminnce with o DOUS Pethewsr (o

fidnt QIMN', nb apruniitent Mitris lesund Ao o afiite of 1he undanignna

1 Imneby atot aencobmd, Moreowny, g lactlly tn-ohogen ern roctsd not 1
IOt thn aThel o sny axrdhdaie in (1 togrrd

Céstrict oo Offteer
Baltegran

2t Mo 0O Mg s

Cooy lorwardag 1
1 Theclor Gareal Haniy Serviros (DHSS] Penbamn:.

¢ Or Falisl ¥honyecs (ADG) 1 tarare Drtyinn
J. Depily Comyvastnne; Nalwgrren,

N\ 4, Daldu Anzmml.ﬁlthm_lluquam

* 5 AYImSe b changos finteqemm ter bfommitinn &4 comptanns
¢ CMces oy
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" BEFORI: THE PESHAWAR ﬂGH COURT

. : ~ \ E
t Inref WP NO: 24 /2021

P ) 1. Muhammad Jslam S/ Faujir kﬁan‘ R/O Landi kas. Tehsil &
‘:_'; | istrict Battagram. L

J* s 2. Inamitullah S/0 Siraj::Kkhan R/O Hussaini; Thakot ',,'District
. : © Battagram. -l
3. Saced Khan S/o Mihmmad Nagab R/0 Nalsham Gul

SO0t Thakete, Tehsil & District Battagram. .
L 4. Muhammad Usman-15/0 Muhammad labal R/O Kot Gala,
He T District Battagram. e _'
5, Obziclulah S/o Mus[i'r-yi Khan R/O Qala Behranm kha'n',J:D'istrict
. ‘Battagram. : o L '

TR A ELfArs}liti Aziz S/0 Azeezuréhman Khan R/O Thakot ,‘Iféh_sil and-
District B Battagram. .i| '

1 |’: ;:,f-';..Muhc,‘mrnad Amir Khan 3/0 Fazle Rahin R/O 'c-olony )
R L District Battagram, 7| L

": 8 Syed Moeen Shah /0 Gul. Wahid R/O Thakot, -District
Battapram .

. Fareedul[ah S/0 Umer Baz Khan R/O ; Hussaini, District
y | Battagram. | | o .
;;1,,;ﬁ:'u”n‘3:.‘s‘2“?521-53?3 Muhammad  Fawad Khan 5/0 Hazrat Rehmat 'R/,O ,T'hakot,_
R IR S S - DlstrutBattagram o -
.. ljaz Ali shah 5/0 Wahzc Salci R/O Thakot, DJstrlct Battagram

MLE)%F@ s AT

ADDITION GISTRAR wvsisnivcsersinransnennen PETITIONERS,
PESHAWAK IHGHT COURT .
ABBOTI‘%{A_D BEMCH

SYERSUS

: .,-:-r-:;,;—..-ff‘l'Goivernr;'ent_ of Khyber Pukiitunkhwa Through, Chief secretary:civil -
. secretariatPeshawar ! ‘
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S EE 2] Dlrectm General Health Serwces government of I(hyber
i B ' Pukhtunkhwa Peshawar . . _. -

REESE -_a,rjg':3) Secretary-Health, Govt Khyber Pukhtunkhwa CszSecretanat
aiii .. - . Peshawar. : ,u

- 4) District Health Officer Batiégra'ri{').

‘ ; 1 1. RESPONDENTS
4 ' :"!’

ol .-.: i

1 I_.:-IF'r:': . N - ”

R me PETITION UNDER ARTICLE 199 OF -
Hetieiet o7 THE CONSTITUTION OF ISLAMIC REPUBL!C o
A . OF PAI(ISTAN 1973, A
HES RS
Ay | On'acceptance of i-'nstant writ petition:

A wr:t of cert:orqn may please be issued to

declare Order clated 23/8/2021 passed by

P ana e -~ the respondeni No:. 2 followed by order
EXA "j dated 28/8/2021by respondent NO: 4 as
o ) Hlegal, unlawful, - -against the factual
.- e L~ position cohtra legume against the
;Peshawarﬂlﬂ"c:’"'?:id toan| - recognized fundampntal rights of "the
 Jpuponestnde petitioners, ~ passed - under political
BNt o influence of the rufing party and their
bﬁﬂ’ . :epresentatwes,. based on motwes other

'M ihan legal.
N ’ ;, e

{ . B The respondentb may piease be difected to

BEIY: f o : w:thdraw the impugned "

- ‘ 7 M notlf:catlons/orders and accept the arrival

- FILED FOPAY report of the petitioner /Aliow the charge
é‘é?;‘l»f&’#,’;,’éﬁ%’gﬁpm cussumptlon as “per  their ¢ initial

AB
BOWABA—Q’BEM'I'-.. “tppointment orders

- ————
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FILED %ﬁeﬂﬁ%
S ADINTIONAL REGE TRAR

Respet tfully sheWeth

‘___3\. _

1

b

2.

e

3.

4,

PESIIAWAR HIGHT COURT
ABBOTTABAR BENCH

',"{/ ’/I._

That the petltloners ate law. abldmg and peaceful

citizen of Pakistan and permanent/laona flde

residents of rJPfaehf -—vlﬂoars*og Dlstnct
Batagram, :

That respondent No: 4  advertised| different
posts of para: medical staff . including JCT
-(RADIOLOGY),JGTC(SURGICAL), ICT(PULMONOLO

GY) PHCT{EPI) -AND EPI VACCINATOR in Daily..
News Paper by inviting applications frem eligible

candidates having domicile of District Batagram,
Khyber Pukhtunkhwa havlng specified age. limit
“and qualification. (ccfy of Advertlsement is
.attached as annt.xure "A")

That in sequel to above all, the petitioner’ bemg -
el:glble swtable and duahﬂed candidates, haying '

requisite quallflcatlon "and experience, appl:ed

<for the posts of PHCT(EPY) along with so many
other candidates, ‘after ‘short Iislting - the

petitioners  were “called for interview by

pet:tmners were issued.{copies . attached as
“annexure “B”) 0 |

'].-‘.' '
That consequen tly petitioners were declarpd as
“successful candidatés ad appomtment orders

-respondent No:4 to appear before the selection
‘committee and after fulfilling all the legal and .
codel formahtles appointment orders of the FILF

731 AUG 201

‘were - issued : at cordmgfy

'But all of sudden -respondent No: 2 issued

‘impugned notificatior dated 23/8/2021 followed
by order date 27/8/2021 by respondent NO:4
regarding cancef!atlcm of appointment of the

petitioners under  political pressure of ruling
party . and their Jocal  representative for
= -accommodating: their  blye ¢ eyed
_people.{impugned notifications ANNEXURE “¢”) °
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.1 That'the b'etitioh‘grﬁiﬁéihéiagﬁgriebed from dated:
. 23/08/2021 by fespondent: Noi2, followed by.
order dated 27/08/2021: by respondent-Nozl},
. has got no other appropriate/adequate remedy ~ \
“except to file the|jnstant rit petition on the ""v:f' ."
following grounds a"Tongth‘e others. . . b
i : N |

.-

GROUNDS

A. That the rights of the petitioners have been -~
- flagrantly violated by the respondents by
“issuing impugned orders absolutely against

 the law governing the mattér.

i

A

" B. That the petitioners have not been treatedin
accordance with law ' rather the act of -
respondents is in conflict. with the law.
" governing the subject specifically with
regard - to rights guaranteed by the I
constitution of Islamic Republic of
. Pakistan1973. . -

C. That rights of the petitioners have beer.

. flagrantly violated' by the respondents,

" being  public functionaries exercising
statutory powers, have not discharged their
duties in accordance; with and acted in.a
manner absolutely contrary to law. L

1) ;hatf du¢ to the illeéal a}ld unw'arranted :

act of respondent;bfo:"z & 4 rights of the Fii Y
Petitioners have been glaringly violated, -

appéintments of the' petilioners have been

< cancelled in comp!eté.negiatfon of rules and.
law, which. .is manifestly not only an -

illegality or ‘irregularity but discriminatory

‘and - glaring . disobédienée . of law and

fenstitution. mﬁﬂi}f@BAﬁk

REGISTRAR
P FESHAWATL IHGIT COURT
Lo &ﬁBOTT?;?ADBENCH

! T

N t o ‘ ) 'y Pef el :
| . ‘ ) ‘g‘ L I I!.a.' . ' \ % ’ . . i N ) I
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E..That the doctrine of legitimate aspectency
is fully applicable to the case of petitioners.
in the {ight of principles 'Iafd1?ciown by august

- Supreme court of Pakistan,

oo
|

oo , i :

F. That the act of 're‘sp&)ndeni;?s is the most
blatant affront to the congept of rule of
law, equal protection Ec‘of law and
protection from discrimination -as provided
under the article 25 of theiccfinstitution, asit

_ is has not been. neither mandated such
. ‘omnibus and omnipotent powers to the
‘respondent No:2 & 4, Nor' ever bestowed
- with absolute discretion at the cost of rights
. of individuals/petitioners, |

4
N

G That the act of respondents is classical
example bending for accomplishment of
desires and whims of political allied, which -
in toto against the law on the subject and
the rights guaranteed by the constitution.

H.That the appointments of the petitioners S
. ‘were cancelled without any notice or .
- - apportunity of personal heaiing by keeping
~ -the aside the rules and the'lgw. The illegal
and unwarranted impugned::orders of the’
<" “Fespordent NO:2 and 4 have iaken away the,
N rights of the petitioners without complying:
with law governing the subject. i

DAY

e ' - ¥

ADDITIGNAUREGISTRAR

~ABBOTTYBAD BENCH : . L
" It is threrefore,'hUmbly prayed that on acceptance of
- - 7 instant'writ petition:: . - - - . -

A. writ ‘ of certiorari “may please be o
issued to declare’ Order dated 23/ 8/
12021 passed by thef .

y
¥
i
1
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respondent No: 2'_-:?Eollo§::‘ved by order
dated 28/8/2021by resr:"tindent NO: 4 .
as illegal, unlawful, [‘against the
factuval position contra legume
agcinst the recoghized, fundamental
rights " of the pgtitio}fiers; passed
under political inf!t'}encg!' of the ruling
/ p/df‘{’j'f and their  representatives,
. ’7"’ba§eid on motives other than legal.

~ P

I
b

i BThe . respondents maﬁ please - be .
2 ‘directéd to withdraw fie impugned.
notifﬁcations/order&:' anJﬂ accept the

- arrival report of.thé petitioner /Allow
~the petitioners to assume thei -
- charge, as per their | initial’.

~appointment orders. | -

]

Any other ./furthler, ;b’gétter relief which has not

been specifically prayed for biit this anourqbfe Court

.. deems justiand equitable in the circumstances of the case

* mayalso be granted to pet_iij:'oner}',‘ e
Interim Relief: AR E

It is furth—erfpmyed %Tfhdt b:v way af seekmg

interim frelief, Impugned order dated 23/8/2021 and 28/8/2021 |
~ passed by Respondents may very kin;d!y' be suspended and the

respondents may please be restrained from proceeding further

with the mat!'e} pertaining to "{@‘he-, Egrubject appointments “tilf

decision of ."nsti'afnt writ petition. L
| FIL | { Petitioner
| Def . R
oo T roﬁgh ol
- Dated 37/08/2021 B Amjad Hassan Tanoli.
N~ A ADVOCATEHIGH COURT

BN




"Datg 6L Order o7
*__Proceedings . _5

B

T 09308 5

fI

Exr‘ephons

_:WR{Nbass:mozk

"o e e :'

Preseriti- Nﬁ' Amjad Hus*swn Tanoli, Advol‘;ate fof petmoner

-_Sarda_ ._.Ah Raza, A

:and T asir Dasha L1t Officer THO Gfﬁce ‘Battagraiii.

i*z&.
. [

- { :

- <LL .

r 1

{;HZ*.-;Z:IWWJAR‘;_-J qmcé the matter squarely falls Wxthm the

Juusdwtmn of serylce trlhunal as such, jUI‘I SdlCtl@.‘n oﬁhrs couft

. (rﬁ Eakl_s_t_an.

L
|

12 It v1ew theriaﬁf cGlpy“ of the memor?aridum of"thls
+ it peti’hon be tranSmﬁted to the res{pcﬂdt*‘nts/depamnent and.
| big treated as. depaftment .1ppeal fer desisioii i accorda,nce with

I [aw On, the eompletlon of 90 days the: petn’honet; wauld b at: |

‘ AAG for respcn‘dents W%J‘avald ,'
Salitn Focal Persor DGHS Kligber Pakhtunkliwi

1 E Lo
A "
o L
H S Fr !
i1 E . i
T T -, KoY Hort:Me Jﬂ{_ﬂﬂ! YiozAnwar,
' L T . @ ﬁ'.‘iﬂ“ﬁf ﬁf;’u tice Wigar. Almiad, .
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G ‘OFI“It E OF THE 1 DISTRICT HEALTH OFFICER
NSRS ] ' R
= .utagmm {(Khyber P'{khfunklm':l) e
: ‘ Phone & Fax: ﬂ(0997) 310507 . A
| - . . . Wo. f&ia 2 ,rnate 30 109 021
A Q- ' , ; | ,
NG The Secretary Health ‘
. - Gavernment of Khyber Pakhtunkhiva -
st 0 . Peshawar : : Com
Subject:~-. REBUTTAL OF_INQUIRY REPORT_BY DISTRICT HEALTH. OFFICER"~. .-~
o © BATTAGRAM _ o -
Dear Sir, : -k ]
. " . Reference to. mqulry report received through !etter nember 13639-
2z ' 39/Ef Dated 06-09-2021, my response is attached with annexure. -
. / /
- Distfict Health fon:er
Battagram '
. Copy forwarded . them oL ' '
) o 1, D:rector ‘General Health Servlces Khyber Pakhtunkhwa PEShawar for
' information ' - B
2. Office copy "
| | A
ST T e Distriet. eaith Off'cer .
: ' A Battagram
[ - - T
b
Scanned with CamScanner
. Scanned With CamScanner
e e s o e S S—
{ -'.-.; T —
A
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BACKGRDUND'—

4
L.
“t
E

OFF ICIl OF THE DIST RICT HEALTH OF}E‘ICER

' - Battagram (Khyber Pakhtunkhwa)
T Phone & Fax: #(0997) 310507

T Aapa e

N

. | DHC Battagram Or. Waseem Ahmed have read the Fndings, conclusions and re ommendatinns of
the Inguiry report vide Jetter No 13638-39/E| Dated 6-9- 2|021 which | have seen fjr the first time on
*'28.9-2021. | completaly disagree with the-i |nqunry report and reject it on the fnllowing gmunds.
42" Decision of cancallation was made by DGHS before the conduction of inquiry.

2. Junior staff was Selected to canduct an ]IquIW’ with preplanned motives and to justify the

fllegal stance of tha Directorate,

3. The only missian befare the inquiry committee was! to validate the stancefcziml:el!ation orders.
. of DGHS passed viile letter No 6028/ DGHS dated 23.08.2021 L
4. The interview process was concluded on 12-7-2021. The appointment orders were issued on :
15-7-2021 for three cadre’s ie Radiolagy, Pulrr}onology and Surgical Technicians. The
appolntment orders far EP] Technicians were withheld as two of the candidates, from EPI cadre
had approached the court; After their appeals were dismissed the result of the EPt Technicians
post was announted on 17-8-2021. The DGHS |ssued cancellation ordefs on 23-8-2021 vide
letter No 6028/ DGHS while the undersigned complied with the above mentioh order. and
issued cancelation on 27-8-2021 vide lettet No 1803-C8/DHO/BTM, This action on part of DGHS
_ has-forced the selected candidates to approach the Honaurable Peshawar High Court, resulting
—ow " Inan unwanted Law suit which the department will have to face in the ccurt nf iaw
3 OBservations on'2he Findings of the Inguiry: C Ak : el A

_PHCT SURGICAL:-

1, The ghservations on the inquiry comiittee regarding volfuntarily work as work experience
are tatally rejucted as the ESTA code does not reject voluntarily work as work experience. In
*"addition.to that it {5 worth mentioning that the department did not Intimate any guidelines

]

R e L

regarding work experjence in addition ta ESTA Code, Ever; the representative of DGHS, who
" was.3 member of selection committee, did riot object to the merit of experience :
" cértificates. This issue is further highlighted in the fellowing paragraphs. - s
. .2 . The stance of ihquiry committee that the candidate on serlal No 1 for surgical cadre had o

+ ‘experierice certificate before compfetmn of diploma, is contrary to facis and is hence.

rejected.

©'3.. Point reléted to candidates at Serfal No'06 of Surgical Tech '

i R Ho 4 of EPtFechnicians are clerica) mistzkes, howfver after :e'zitTt? csaztlll:)i cta}::;i:?te ¥ serel

- as averall fist of selected candidates of Both JCT Surgical and EPITechnici;ns 10 fmpact
4. .Candidate‘at sefial No 74 needs to be p!aced at serial No 18 according to marks. This findi

is trrelevanit as the cut off for the merit st was at serial No 2, bath serial number Il; ﬂdmg

were not selected, This was again a clerical m[stake which did not affect the final guaggo:,:

of merit list.

5. The issuance of experience rertificates to candidates working voluntarily at-DHQ, Hgslp;t ]
- A <y a

Battagram relates to MS DHQ.
.'ICT RADIOI.OGY‘

§
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Scanned with CamScanner
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P vt oo . . . - v

v e -among them.

1, The abjet-t_lionf‘{iff the Inguiry committee regafding over hiring of JCT {Rlndio!qu) isincorract - s
as the of fe df the District Health Officér Battagram clearly mentioned in the Newspaper oo

* that Nufnibers of vacancies could he increased ar decreased as per cur ent status of vacant
. ' 5

* . posts. :
. The objection by the inguiry committee thagt a candidate at seriaf Nog having 4 marks for
‘vea experience has obtainecp. only 2 marks in the

- experience meaning there by having one'year
“-interview, ‘This objection is absolutely abstird the candidateé was iven marks in the
‘Interview purely on his performance and the Eaxperlence marks have nathing to do with how
manymarks a candidate obtains in the interview. )
3. The objection on part of the inquiry committee t

7 marks for experience certificate before receivi _
obtained Nis diploma froi medical facully  Peshawar on 10-7-2019. The experience
91j.e23 months hence deserving 7

. certificate bears the dates from 19-5-2019 to 14-5-20
‘marks, . b |
4, The ESTA-code does nat specify-and passing marks out of the total 8 marks for the
© - interview, o ? .
- 5, Objectionis not valid as coples of Diptoma provided to inquiry committee. p
}CT PULMONOLIGY:- ! . : : :
| 1, “Agreed 09.candidates were short listed out of which 02 were seletted. .
* 2. Appoirtiment tetter of the candidates was siibject ta verification of Disloma from Khyber
" pakhtunkhwa Medical Faculty and Allied ScIen:ce. : I
"* 4, This point has been addressed In the preceding paragraphs. . . o
JPHC/EPE- .
1. Correct 12

N

ke

hat the candidate serijl o 3 was awarded
ng of diploma is wrong. The candidate

8 applicants were short listed for interview and 10 candidates were selected

: 2. Experiensé of candidate Selected was sent to Lonf&fﬁé& ristitution for varificatiofi and then.
* yerification Is attached (Copy attached annexure A). - c
© 3. "Corfect experience marks were given as per experience certificates, for the number of
" years of interriship, 1 year 4 marks, 2 years 7 marks and 3 years and abcove 10 marks as per |
£$TA Code. The experience .certificates were later sent far verification to the issuing

"+t authority,{cdpy of verifications attached as anfiexure B.
4, The ESTA:code does not specify any passing marks out of the totzl 8 marks for the

interview:

.VACC]NATOR_:- . . )
1. . Carrect f}Sj;andidates were short lisred for 1 sanctianed post cut of which 2 were selected.
© ¥, Incofrect the undér signed Interpreied 2% disabled quota to be ca leulated from the total
-number of paramedics post of the whole district f.e 2% of 250 which eﬁuals to 4.5, this In
* accordanse with the cabinet secretariat notification of 1st march 2019, While the inquiry
commlttqe-assumed the 2% quota to be caiculated from the total number of advertise
-posts. This isa mere disagreement on the interpretation of the foderal government

~ Tinotification and does not depict any mala faide on part of the under signed.
"3 Incorrect the disability of the selected candidates does not prevent them fram performing
" - . idutyas part of the EP) team. They can very well work as in DPCR, as caold chain operators

!

and as EPI clerical staff as they were very well versed in the operation of computers.(ESTA
Code?). . - ' ‘
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4. ncorrect interpretation on part of the inquiry committee. 4 marks for 1 Y2ars experlence

.73, Were gantad copy of experience attached, The rules do not bar the fleld workers of £p) 1o
o " work in the above mentioned capacities. Curred tly 5 EPI technicians are involved In office
T work ltke DPER, EP1 office and EP) M1S, - - ' ‘

e -: '
STATEMENT OF DHO:- |

. | .
L Photocopy was provided to Inquiry committee £ I their record and original vsas retained for
record Purhese as DHO office al'ready; issued one set of Newspaper to Director General

Health Services Office and other to District Account Office along with invoice for dues
clearance. |

S 2. "Photo copy of Minutes of the meeting weré prov:
. “ . availahle in o'fice record {Annexure C).

1ded to Inquiry Committee and original are
:. -SUMMERY OF FIDINDINGS:- . i T
1. Ttisirelevant whether the advertiserient was o

1. difference between the plain paper photacopy an
Daily Aaj dated 1-6-2021 anly then should the un
. the advertisement wa
POLITICAL INFERFEARANCE:~
. The MPA from Allai Zubair Khan has tried to |
_his awn candidates for selection {Copy attach

| plair-{pap,er photocopy.-lf there was‘anir .
d the actual news paper advertisement of

tlersigned be held accountzble, Moreover . :
5 floated th,rg’ugh-the conceshed department. . ' to A

nfludnea the selection process ‘J.md nominated
ed). The undersigned made it clear to him that

the sefecticns would be purely. |
" . The MPA then tried to threaten the under signed ona telephone call of dire consequences If _
80t - is blue eyad candidates were not selected {record of telephonic conversaiion available),
R P BMPA-(Allal) took all the record In ofiginal by foree and situating report were sent to

" Secretary Health (copy attached as Annexure D) - § .

e Itis really sad'that the inquiry committee failed

1a consider this palitical Interference and
N ‘threat to their colleague. oo o
The undersigned fs justified in Iaunchling a protest against the finding of the inquiry
) . - committee, : K
" RECOMMENDATIONS: _ :
S - . The undersigned rejects the recommendations _uf the inquiry committee and cioes not agree
. wfth e hasty manner in which the Inquiry was conducted ang considers requiremant
_ .. - process was dane as per roles and regulations,
. ' ' ' . . i I "
DN A " . . Regards
N . " Dr, Wasmd
1 - .. . " District Health Officer
. ’ i ) - Battagram
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lncideni Report. © . e . ‘ ﬂ
. ’5“' T'want to share with.an mc;dent Sccurred in DHO office hala{rram tumg’h‘ agrotind
10:30pm tonight . The MPA Mr.zubair came along with his guns men and took all record in
!

) - original of recruitment process being conducted recently. - ; '
£ - - '
3 Sir it is pertinent to mention that fromv both sodes 3 mean-both MPAs namely Taj khan trand

| and Zubair khan allat tried their level best ta recruit their own candidates of choice, but |
struck to the merit policy.

o - As per government T} act, 1 was bound to give them photocopies of all T'ecord within in
; seven days, but requested MPA that it's too late and | will give you photccopies of all
| . documents Yomorrow morning .He'did not agree and put extreme presstre like he wilt drag -
- me to the assembly, will call my explanation through sectry Health and DGHS and wil!
: transfer me within no time .Few days back Zubalr MPA atso threatened rae with same tone

which s recordeﬁin my cell phone as E\ndence along ‘with WhatsApp risgs to recruit their
12 candidates out o5 18.

Sir, as he took all record in original , itis feared that it might be tampered and that is why it
is necessary to inform’you in advance for your worthy information pleasa.

A Bt b s L
’ S

DHO Battagram
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' % msgs o recrun their 12 canchdates ?
' {

. RS >\

ey 'c:ul of18. ' .
s oA S Sir, as he took all record in ongm :
itis feared that it mightbe tarnperedi
and that is why.it is necessary to .
~.inform you in advance foryour : . '
7 worthy information please. ..
.. Regards o . -
Dr Waseem * '

L e DHO Battagram: Il:fif!ul‘mf"zi&"' '
' - & Foryaidod o o
. e 137 Py J) é (.:;" Sl g )
R RO Ta T

-

. 20 m .,

;
.- :
-
. H
a;l w
M‘L‘mﬂ
20 f-\ugust 2021
. L, - . . R ,\ )
Dear sir, Assalam u Alaikum, v W
G Mestagoe 6
(! i) < ?('
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: '-'»';:ilh' aﬂ"rﬁc‘ide\nt
occurred in DHO office batagram
tonight aground 10:30pm tonight .

¥

? long with -

 The MPA Mr.zubair-came @
~his gun men and

took all record in
original of recruitment process being
conducted recently. ‘

.. Siritis pertinent 10 mintion that
from-both sodes i mean both MPAs

‘namely Taj khan trand and Zubair
khan allai tried their level best t0

o - recruit their own c_an’didales of
S r‘*_.’-*“-"f%f-“"“"-:-“"'-‘-“v*?—?'c-h'ﬁic'e,_but.-l%struck to the merit, .. .

- policy.

As per govefnr‘nent RTi act, lwas

bound to give them photocopies of
all record within'in seven days, but
requested MPA thatiit's 100 late and

.1 will give you phiotocopies of all
- docuirients tomorrow morning. .He

did not agree and put extreme
pressure like he will drag me to the
assembly, will call my explanation
through sectry Health and DGHS
and will transfer me within no

time .Few days back Zubair MPA
also threatened me with same tone
which is recorded in my cell phone
as evidence along with WhatsApp
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L VAKALATNAMA . -
. ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR,
APPEAL NO: ___OF 2023
o - - (APPELLANT)
M- Foweel Kha | (PLAINTIFF)

5 . - ‘ ~ (PETITIONER)

VERSUS .

| » S (RESPONDENT)

Lea ttn D@/Mzé " (DEFENDANT)

I/Wé__ _ /i’r/Q/’?-:;:/(’c?/fﬁL - |
Do hereby appoint and constitute Noor Mohammad Khattak =
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
- Counsel/Advocate in the above noted matter, without any liability
+ for his default and with the authority to engage/appoint any other
' Advocate Counsel on my/our cost. I/we authorize the said -
- Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. : .

Dated._ /. /2022

Dz
CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

UMAR FAROOQ MOHMAND
e

 WALEED ADNAN

' -ﬁIAMMAD'AYUB :

ADVOCATES

" OFFICE: : :
Flat No. (TF) 291*-292 3 Floor,
Deans Trade Centre, Peshawar Cantt,
(0311-9314232)



