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Case No.- 130/2023

Date of order
proceedings

2 '

13/1/2023

Order or other proceedings with signature of judge

The appeal of Mr. Muhammad Aamir Khan
presented today by Mr. Noor Muhammad Khattak Advocate.
Itis lixed for prcliminary hearing before touring Single Beneh
al  A.Abad on ' . Parcha - Peshi 1s given to

appellant/counsel.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO.__ |2 12023

¢

Mr. Muhammad Aamir Khan, PHCT (Multipurpose) EPI (BPS-12), J
O/0 the District Health Officer, District Battagram. '

TR e APPELLANT

VERSUS

1- The Government of Khyber. Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, Battagram.

...................................... - RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE. TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS_DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT _ ORDER DATED  17.08.2021 HAS _BEEN
CANCELLED AND AGAINST NO_ACTION TAKEN ON THE
'DEPARTMENTAL_APPEAL_OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
.~Z -That 'on acceptance of this appeal the impugned orders dated

23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff - including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of PHCT (EPI) (BPS-12). Copies of
advertisernent, Minutes of Selection Committee and Educational
Documents are attached as ANNEXUTE wviuuissersserseassrseseersasessenees A & B.
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) 3~ That the éppellant was apEointed as PHCT (Multipurbose’) EPI (BPS-12)

vide order dated 17.08.2021. Copy of appointment order is attached as

ANNEXUIE v ievrrsenrnsesrsnarsns LT T C.

4-  That astonishingly the appointment of the appellant along with others

- were cancelled vide impugned office order dated 23.08.2021 under
_political pressure of ruling party and their local representative for
'aéco’mfhodating their blue eyed by respondent No.2 and a committee
was constituted to conduct inquiry regarding recruitments of various
cadre of redical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached as ANNEXUTe wuve.ervn..vs. «D.

. ,9=  Thatin compliance with the ibid office order all the appointment letters

issued by: respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUTE weuevrverrseeseomressssoren oo, E.

6- That the appellant being :aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate /adequate remedy except to file the writ

petition bafore the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attachec@ AS ANNEXUI vviuarenseserennsssnnsrenssrnssses . F.

7-  That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

s RN e N AR R N R r e rnrnerntpannns G.

8- ' That the recommendations. of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules -
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
as Annexure

9- That the appellant feeling aggrieved form the inaction of the
respondents by not decidin'g the departmental appeal of the appellant

- and having no other remedy but to file the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A-That actions of the fiespondents by ‘Issuing the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

acceptling the arrival report of the appellant is against the law, facts and
norms of ratural justice.

- B- That the aopellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973, ‘
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' C- That the decision regarding cancellation of the appointments of

appellant along with others was made by respondent No.2 before
conducticn of inquiry which is against law and rules.

D-That the recruitment proéess of the appellant was considered as per
rules and regulations and:recommendations of the inquiry committee

- were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. '

E- That actions and inactions of the respondents by issuing the impugned
notifications/orders dated’ 23.08.2021 and 27.08.2021 whereby not
accepting the arrival report of the appellant is violative of Law and Rules.

.F- That the respondents acted in arbitrary and mala-fide manner by issuing
-~ the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G- That appellant seeks permission to advance other grounds and proofs
- at the time of hear_ing. ‘ :

, It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 10.01.2023 . . ( ;\imv '
Lo : . PPELLANT

MUHAMMAD AAMIR KHAN
. Through: /

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
I pdpion
LEED ADNAN

1
UMAR/FAROOQ MOMAND

o Wb
‘ | Mu‘i@MMAD AYUB
e . & AL
: - KHANZAD GUL
ADVOCATES

AFFIDAVIT

71, Mr. Muhammad Aaamir Khan, PHCT (Multipurpose) EPI (BPS-12), 0/O the
District Health Officer, District Battagram, do hereby solemnly affirm that the
contents of this Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable
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OQFFICE OF THE DISTRICT HEALTH OFFICER

Rattagram (Khyber Pakhtunkhwa)
Phone & Pax: # (0997) 310507
DIINUTES OF THE PROCESS OF DEPARTMENTAL SELECTION COMMITIER

A meeting was held in the office of District Health Officer Battagram on 14,07 2024 far appointment of
various Paramedical Posts, vacnt In DHO office Battagram. The following members attended the
meeting.

< Chairman

Or \Waseem fhmed OHD
Or. Atmed Faissl Repre: entative DGHS " Member ~r

Mr. Buzafar Khan Representative OC Baltagram | Member g\fﬂr‘ﬁw ,
The post of CT Radiclosy, CF Surgiest, CT Pulmonalogy and PHCT MP (EPI/ Vacdnatorf were advertised
by District Heslth Officar In the Daily News Papar Aaj Peshawar [Advertlsement attached), for the
District Rattagram, The: applicants were dlrected to submlt their documents to DHO office Distric
Battagram. It was mentioned In the advertissment that the applicant applying for the past must have
Ciplama in the relevant field from the Medica) Faculty or £5C Medical Technology from recognize board,
Furthermore, the cindidates having domicile of the concamed District will be given preference ln case
of non avallability of s:itable competent candidates in the District, the candidates could be selected
from other District. As per followlng detait this office recelved applications of the following applicants.

A departmental Selection committee was constitted on, vida this office order No.1305-07-

- 4a1ed0B.07.2021 and Interview was scheduled on 12,072021. Varfous candidates attended the

interview on mentloned date attendance list attached.

8?§

EP1 Vaccinator

CT Surmical CY Radiclogy CT Pulmonology | PHCT (EP)}
22 0% DIstrict Battagram T log 328 49
37 Out Bistréet :

And after checking the original documents of the ¢andidates a finat merlt list was prepared and signed
by all the committee member, The followlng candldates as per final merit st 3em selected, :

CY Radiology
S. No Name canditiate Father Name Technology Dornicile
01 Amlr Majid Mlnha} T Rad{g}ggf Bamgmm
02 Sniad Ahmec, Shkamshad khap CT Radlatogy Battagram
03 Atin ur Rehman Abdur Rehman €7 Radiology Batmgram
04 toor tstam Abdur Rahim CT_Radiology Battagram
os £bld uliah Basheer Ahmed cT Radiclogy Battagram
CT Surgieal *
S. N Name cangidate Father Nams Technology Domiciie
01 Mohsmmad Waqar Mohammad Bashly CT Surpleal Battagram
02 | Javed Khan Mohaminad imran CY Surgleal B
: W attagram
CT Pulmonology N &
5. o | Rame csadldate | Father Name Technelogy Damlcile Remarks
01 Waseem Alramn | Mohammad Hadr C¥ Fulmonclogy Battagram | Appaintment sublect o
: ver
02 Naveedultah Said Mohd ¥han CT Pulmanalogy Battagram reaton of Clplens T
03 Mohd Zubair Gul Rehman CT Pulmonulogy Battagram
Scanned with CamScanne
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2. .All eancerned for information

i

pakbtunkhwa Peshawar

o
* - .A'-.
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: PHECT £PI : -
Name candidate Father Name Technology . . | Domiclle E
Mohammad lslar) FagirKhan Health [EPI] Battagram -
J Ubalduliah Muslim Khan Health {EP1} - Battagram -
Mehammad Usman Mghammad igbal Heaith (EP1} Battagram -
Inamultah Siraj Khan Health (EPY) Battagram -
Mohanimad Amis Khan | Fazal Rahim Health {EP1) Batta_ggz —
Saeed Khan Mohammad Nigab__:| Health (EPY) aatt:g i —
Fidauflah Umar Bax Khan Health (EPH) g: tEE = -
Mohammad lbrar Mabar Khan - Health (EPI} aattagﬂragm -
Mohammad Fawad Khan | Hazrat Rehman Health (EP) o - -
Syed Moren Shah Gut Wahld Shatt Health (EPI) -
- . . £P Vaccinator ‘ " _
icile
S. No Name candidate: Father Name' . Yechnology ::tt:a'gram =
o0 Arshid Axiz Ariz ur Rehman EPWBGCfﬂa‘Uf i -
Loz | Syed t}az Ali Shah Wiahid Said £P1 Vaccinator tagra =
K “The 'meelging eﬁded with a vote of thanks from the chalr, ‘ .
' L District Health Officer =
' . ‘Battegrom —_—
No /22.3-25 fvsted L jor/2021 Ny o
rded to the:- . .
C(}p\;fcr;:acwr General Health Services Khyber for !nfu_rmatlun

1

Health Officer
Battageam

Scansied with CamScanner

Scanned with CamScanner



Serial No.

Rolt No. 181266
MARKS IMPROVED

07627693

Ly

o Board of Futermediate and Secondary Education

\ Ahhottabad Khyber Pakhtunkia Pakistan

}
=~ 0 Secondary School Certificate Examination
'z SSC (ANNUAL) 2017
This s to certify that MUHAMMAD AAMIR KHAN
Son/Daughter of FAZAL RAHIM
Acandidate from  YOUNG MUSLIM PUBLIC SCHOOL & COLLEGE BATTAGRAM

has passed the Secondary Schoo! Certificate Examinati
held in March/Apnt. 2017 as an Ex-Student. He/She has obtained
Representing EXCELLENT. Date of Bisth according to admission form is 01 JANUARY , 1898

The candidate passed in the foliowing subjacts:

on of the Board of Intermediate and Secondary Education, Abbottabad
846 marks out of 1100 and has been placed in Grade A

1. ENGLISH 2.URDY 3SL.EDUCATION  4PAKSTUDIES ~ 5MATHS _
6 PHYSICS 7.CHEMISTRY 8.810.0GY
y
,«” i
‘mmwﬁm% retary This certificate is issued without alteration or erasure.
% e Y ..../,.J“.....!N.,_.,. .m,..._n».....“,:.w...-..,h.vl.,..ﬂ.. qum .-”_. .\“.

R S
‘ . A ol 5 . - L g
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Roll No.97600
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~ Rppber Pakbtunkbiva -Pakistan
HIGHER SECONDARY SCHOOL CERTIFICATE EXAMINATION

HSSC (A) 2017
Pre-Medical Grou

This is to certify that

Son/Daughter of

A candidate from

has passed the Higher Secondary School Certificate Examination of the Board of Intermediate and Secondary Education, Abbottabad

held in May/June, 2017 as a Regular Candidate . He/She has obtained 784 marks out of 1100 and has been placed in Grade A

Representing EXCELLENT. The candidate passed in the following Subjects: N

1.ENGLISH 2.URDU 3.JSLLEDU-PAK STUDIES
4 PHYSICS 5.CHEMISTRY 6.BIOLOGY , |

This certificate is issued without alteration or erasure.
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Khyber Pakhtunkhwa Pakrstan
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CE RTIFICATE OF REGISTRATION

Reglstratlon No ‘ 201 7/MFN CS FfMAR/HT/SS/ l4

"t "

MUHAMMAD AAM]R KHAN

v

Fath\r S Name : FAZAL RAH]M

Roll Number 53128‘

oly L
4\--

Dlploma Senal NO" %3327 -

-
T

Name of Instltutp ~""_VERTEX COLLEGE OF SCIENCES AND TECHNOLOGY MARDAN

Technology - HEALTH

Date ____ © :.16-8ep2019 ' Retained U}.)tol 15-Sep-2024

L

-

Prepared by ??/

Checked by:

Verified by: m U/I'\ﬂ){ -- { Zﬂ %JT)(/

Chief Executive Oﬁ'{cer

Note: Errar(s} & omission(s) excepied. Any mistake in above particulsrs must be intimated
withitr 30 days of the issuance of this certificate
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DISTRICT H EAD QUAR’IER
HOSPITAL y2

,0-'

NOE EXPERIEN*‘CE CERTIFICATE

It is to certify that Mr. Muhammad Aamir Khan S/0O Fazal Rahim, re31dent of

Colony Battagram Tehsil & DlStl‘lCt Battagram attended the Casualty Umt of this hospital since May 2019

to May 2021. He is well oriented, regular and energetic Technician. His behavior with his senior & oth'e,r

staff members is good.

I wish him successful in future.

’
L]
Dated 02.06.2021
Medical® perin endent27
DHQ Hospital, Battagram
Mool Superiniy gent
i H.Q Hespii 4
Daiagran
]
A
¥

.
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Name:

Father Name:
Reg No: -:

Institution/
District
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Session: 2017 {Annual)

QOARD @E ENTERMEDIA‘EE AND SECONDARY EDUCATION

ABBOTTABAD
Khyber Pakhtunkhwa (Pakistan)

Migher Secondary 5 S hool Cerifonie Sxominotion
L

-

PROVISIONAL & DETA!LED_ MARKS CERTIFICATE )

Rolt No: 97600
Group : PRE-MEDICAL
MUHAMMAD AAMIR KHAN
FAZAL RAHIM
0152290049

YOUNG MUSLIM PUBLIC SCHOOL & COLLEGE BATTAGRAM

has secured the marks shown against each subjeét in the Higher Secondary School Certificate

Examination Part-Il held ir the month of April/May as a Regular Candidate.

' Marks Obtained
Subjects Marks| _ Partl | Part Totat Marks in Words

: Theory | Pract | Theory | Pract
English 200 70 69 ~ | 139 |One Hundred Thirty-Nine
Urds (Comp) 200 | 76 |-~ | 75 | - | 151 |One Hundred Fifty-One
Isiamyat Compulsory 50 37 | -~ - - 3?' Thirty-Seven '
Pakistan Studies 50 - - 44 —~ | 44 |Forty-Four
Physics 200 5 | 14 55 | 13 1 137 | One Hundred Thirty-Seven
Chemisiry ny 200 47 | 13 58 | 13 | 131 |One Hundred Thirty-One
Biology 200 56 | 12 65 12 | 145 |Cne Hundred Forty-Five

Total: 1100 . 784-p, |Seven Hundred Eighty-Four Only
Date ¢ \30 July,.2017 Remarks :
I Y ’4
’)//’//:‘)%:':Bﬂ" - "')

Checked By:

Controlier of Examinations

Note: Errors / Omissions excepted. Any error in Name, Father Name etc must be intimated
vathin 30 days after declartion of result {30-07-2017). Visit us W, biseatd edu.pk
205 YOUNG MUSLIM P/S & COLLEGE BATTAGRAM
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MUHAMMAD .
AAMIR KHAN Son/ Qasghter of FAZAL RAHIM

e —

This is to certify that

2017/MF/VCST/MAR/HT/SS/14

Y F ) NO ’ . .
and a student of ERTEX COLLEGE OF SCIENCES AND TECHROLOGY MARDAN bearing Registered. No.

having passed the prescribed examination held in MARCH,2019 is this day admiited by the Faculty

HEALTH

of Paramedical and Allied Health Sciences Wr%rmﬂ.vnxiﬂ_h:wrém to the Diploma

C
Technology in Grade.

Checked By f?

.4
Veritied By %tﬁ%fl'

W A

Result Declaraiion Date Print Date and Time __ Chief Executive me cer

10-Jul-20]% 16-Scp-201% 12:081:27 PM

Note:- Erur(s) & omission(s) excepted. Any mistake in'above particulars must be intimated within 30 days of the issuance of this Diploma

IR
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

OFFICE ORDER No_/72.5 - 7.5 /date 7 7 jos/2021

Consequant upon the recommendation of the Departmental Selection committee, Mr,
Muhammad Amir Khan S/O Fazal Rahim is hereby appointed as PHCT {Multipurpose) EPI BPS-12
against the vacant post plus usual allowances as admissible under the rules and subject to
revision from time to time on the following terms and conditions according to the Government
pohues This order is subject to the verification of the original documents from the issuing
authority/ production Two years Diploma either from Khyber Pakhtunkhwa or any other
illegible/ Register able Institute/ College or University, if the Diploma is from outside KPK it must
be registered with Medical Faculty of Khyber Pakhtunkhwa Peshawar
1. If the academic/ Technician/ experience certificates is not from the gavernment institutions or
International organization that will be not consider as experience

2. If the academic/ technician/ experience certificates of any candidate found fake/ bogus of any
stage his/ her services will be considered terminated automatically.

3. He/ She shall initially be on pmbat:on for a perlod of Two years under the rules extendable
further for a period of one year.

4. He/ She can be terminated without any notice during the probation of his/her work if h|5,/her
conduct found unsatisfactory,

5. He/ She shail be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973
and the faws applicable to the civil sérvants under the rule made there under £&S rules 2011

6. He/She shall be entitled to annual increments as per existing policy.

7. He/ She join his duties at his own expenses.

8. In case you wish to resign at any time, one month notice will be essential or in lieu shall be
forfeited. ’

9. You will be awarded by such rules/ entitlement and orders related to TA, feave and MRC etc as

may be issued by the Govt, from time to time for the categoty of Government servant to which
you belong.

10. Your appoiniment will be subject to provision of Medical Fitness certificate.

11. The appointee shall be bound to perform any duty assigned by the undersigned as per Govt
rufes.

12. Your duty in National obligation and international commitment may be required time to time.

If He/ She accept the above mentioned Terms & Conditions he/she should report to the
undersigned witkin 14 Days of receipt of this offer and submit original documents along with one set
of the photocopier for verification from concerned Boards/ University/Medical Faculty KPK/ Nursing
Council, if applicable in case he/ she fasis to report for duty within stipulated period of time this

appointment order will automatically stand cancelled and the next candidate in merit list (waiting)
will be considered for appointment,

DistrittiHealth-Officer.
Battagram.!/

Copy forwarded to the:-
1. Director General Health Services Khyber Pakhtunkhwa for information
2. District Accounts officer Battagram for information
3. Incharge BHU for information
4. Account Section sffice of the undersigned for information
5. Official for information and compliance
6. Incharge Establishment section office of the undersigned for information and compliance
7. Office copy /

District Health Officer
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~endn-: of Para Mcdlc: by Distelet Ifeatih Officer Boflagrine, therefore alf recent recruftonamt.donos

hy Disteiet ealth Uﬁrccr‘il_qlluggntr of. vitriows casfre n{.&e_d:_ml Teclintzinn ane heeohy-stand

cancelled it trmscdint effcot i on-Inguly commilice-consistiy-af Tollawing officer Js
hereby constiuted 1o cundueﬂh: Inqnlry nnds:zbmn ;cpcrl mlleﬂ 07 days,

:J: Dr, Fafsal Khnmmln (ADG lfmr.n Divh!on) DG’!!S ‘Office.
2, Hr. Wdayat {nc;,uly Direstor Coordination) DGHS Olfice:

"I'lw m:mllmeni pmc:s will hc rcmllmicd after prupcr inquiry as per.
gnv.mmcu! rules & pobcy.

Ce

~ . Dr.l-‘mml Kluuizuda [ADG Hmemn}DG!{S Oﬂlcc (Inquiry Officer
2. Fir. Hideynt (Deputy. Dlmcmr(:aoniinguou) DGHS Office (aquiry: Olﬁcer)).
LI 3. District Health Officer Batthgtnir foy Ecomplioncs, -
N 4: PSto MinisteriTeslh Khyber Pakhitilnws,
5 PSu SmeimyHuIlhKhybethkﬁthhwm
6. District, Ac:c:otmz Gmachnﬁagmm. o
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" \r':_'.-.\" ’;k (JFH‘!(.‘IE OUTHE DISTRICT HHEALTH OFFICER,
' Y gl .+ Dalngeom (IChyber Pakbtunkhwa) _

-l "h s

, _ ‘ ,' Phonoe & Fn: # (099?)31050?
Na._l,‘&.-?é:__f?ﬂ,_rm-eommm o Dalad.: zn_amcz't' o

EE! H ORQ ER’

In complince with the DOHS Peshswar Lellor No. 5024 /[DGHS o '
datail: 2?{9{2&2_1'. all_npnolnlemst fnliar iasuad from the oflica of the undorsigned
ars horoby sfond nanzolled, Mororvor, al Ieclity in-ohniges new diracled nul o . .
ﬂcnnpt Hha arrlvnl nf any asndidote fn il regerd. iy ‘ T ’

Disttlel Meaith Officer
Baltogram

Copy forwarded lo
1. Dirxclor Ganoral Honith Dorvicne {NGHS) Peyhawsr,
2. Dr Zalsat Khanzedn (ADG) Mazars Givision. ’ L ‘
R l:!clpulsr(:nn{mlnlonar I‘!altngrnln I

. A, Dislrie! Acaotit Olffuor IInIInmnm

5. Altfaziitine In-ciiargen Raflagram !ul h'tformailun and gompliancs
6. Olna copy :

. . . '
onmm Officer

1,. Ballagram
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. Muhammad lslam S/ Faqir khan R/O Landi kas Tehsil &

istrict: Battagram

. Inzmiullah S/O Siraj Kkhan R/O Hussaini; Thakot District

Battagram.

. Saeed Khan $/o I\fluhmmad Nagab R/O Naisham GuI

Thakote Tehsil & District Battagram.,

. Muhammad Usman 'S/0 Muhammad igbal R/O Kot Gala,
District Battagram.

'y Ubaiclulah S$/o Muslim Khan R/O Qala Behram khan DJstrrct

Battagram.

| :_._,,Arshui Aziz $/0 Azeazurehman Khan R/O Thakot , Tehsil and
: Dis? :rict Battagram. :

.Muha‘mmad Amir Khan S/O Fazle Rahim R/O  colony |,

Distrist Battagram.

. Syed Moeen Shah $/0 Gul Wahid R/O Thakot, District

Battapram

g. Farpeduliah S/0 Umer Baz Khan R/O Hussaint, District

Battagram.

Mubhammad Fawad Khan S/0 Hazrat Rehmat R/O Thakot
District Battagram., '

. ljaz AII shah S/O Wamd Sald R/O Thakat, Dlstnct Battagram.

]F‘iLEB/*E' AF
AppITION ;4’4; pECISTRAR rersimmssmsnresinsasiensenen. PETITIONERS,

ABBOTT%]&DBENCH

: _VERSUS

1) Governme ot of Khyber Pukhtunkhwa Through Chief secretary civil

’ . secretanatfPeshawar _
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2) Drrector General Health Serwces government of I(hyber
Pukhtunkhwa Peshawar’ '

~ 3).Secretary-Health,Govt- Khyber Pukhtunkhwa Civil Secretarlat

. 4
P -

i f
i % peshawar High Cbu‘i Md Bant

s ot

’ 1 Avthorized Undes $2 L

. - ‘influence of the ruling party and their
. . representatives,. based on motives other
. than legal,

NG

- FILED E@{j/é? _ report.of the petitioner: /Aliow the charge

mm'rromr.nsclsmn Y
. !'PSHAWARHIGHTCOURT )

ABBO'ITAB{A_.?‘_BENCH

N T

Peshawar.,
.. 4) District Hzalth Officer Battagram.

;me PETITION UNDER ARTICLE 199 OF

. THE CONSTITUTION OF ISLAMIC REPUBLIC -
. OF_PAKISTAN, 1973. '

e 4 Praver
e On acceptance ofinstant writ petition:

A. writ of certlorart may please be issued to

declare Order.dated 23/8/2021 passed hy

. . the respondent No: 2 followed by order
SPRYY - dated 28/8/2041by respondent NO: 4 as
illegal, unlawful, - against the  factual
~.position , contra legume against the

recognized fundamental rights of the
petitioners,  passed - under _political

The respondents may please be directed to

withdraw the - impugned
| nottflcattons/orders and accept the arrival

assumption, as  per their initial
appomtment orders

cersnsrnnions. RESPONDENTS

I 4 AlR oy

v .
——— et e




&

R v O

R T
- N - .

==y

R N e s T s
. R0

g T T T
. ey
A

= e s

- e

Resp et tfull y sheWe th

FILED %6

]
! \DI)ITIONALREGI]TRAR

PESHAWAR HiIG
' ABBOTTAB

T COURT

BENCH

were - issued

q o

That the pet:tioners are law. abiding and peaceful

citizen of _Pakistan and permanent/bona fid_e'

residents of .ifferent cx}r‘ﬂa‘a'c-r'af District
Batagram, ' '

That respondent No: 4 advertised different .

posts of para medical staff including JCT
(RADIOLOGY),ICTC{SU RGICAL]J, JCT(PULMONOLO

GY) PHCT(EPI) AND EPI VACCINATOR in Daily.
. News Paper by inviting applications from eligible

candidates havmg domicile of District Batagram,
Khyber Pukhtunkhwa hawng specified age l;rmt
and qualification. (ccfy of Advertisement -
attached as annexure “A”)

That in sequel to above all, the petitioner being
eligible, suitable and quahfred candidates, having
requisite qualification ‘and experience, applied
for the posts of PHCT(EPI) along with so many
other candidates, after short listing  the
petitioners  were called for interview by

-respondent No:4 to appear before the selection

committee and after fulfilling all the legal and

codel formalmes appointment orders of ‘the FI

_petitioners were issued.{copies .attached as
‘annexure "B”). ' j

! :
}

That consequently , petitioners were declargd as

successful candidates ad. appointment orders

AY

e@m

31 AUG 2021

accordmgfy
But  all of sudden respondent No: 2 issued

“impugned notification dated 23/8/2021 foltowed

by order date 27/8/2021 by respondent NO:4
regarding cancellat:on of appointment of the

. petitioners under political pressure of rulmg'
-party _and . their local representative for

accommodating their blue eyed

_people.(impugned riotifications ANNEXURE “¢”)

.o -
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That the petitioner b'eing.ag:grie'ved from dated
23/08/2021 by ‘fespondent’ No:2, followed by.
order dated 27/08/2021 by respondent No:4,

. has got no other appropriate/adequate remedy
except to file thélfinstant writ petition on the

iollowing grounds among the others.

GROUNDS

A That the h’ghts of the petitioners have been

.

flagrantly violated by the respondents by
issuing impugned orders atsolutely against
the law governing the matter.

A

- B. That the petitioners haj_ve'not been treated in -

accordance with law , rather the act of
respondents is in conflict with the law
governing the subject specifically with
regard to rights guaranteed by the
constitution of  Islamic Republic of
Pakistan 1973. :

C. That rights of the petitioners have -beenﬂ

flagrantly violated by the respondents,
being public functionaries  exercising
_statutory powers, have not discharged their
duties in accordance with and acted in a
manner absolutely contrary to law.

Menstitution. COFRLER *T@BAYE
' Xbumo‘ REGISTRAR

PESHAWAR 1GHT COURT
. ABBOTT@AD BENCH

. That due to the illegal and unwarranted
act of respondent.No: 2 & 4 rights of the
Petitioners have been glaringly violated,
appcintments of the petitioners have been

. cancelled in complete negation of rules and

law, which is manifestly not only an

illegality or irregularity but discriminatory

. ard glaring disobédience of law and

v

: Fl'@? f
D Registras

- 3{AUG202%

P Te T Yoy
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. /o E.Thatthe doctrine of legitimate aspectency
Bl _ | is fully applicable to the case of petitioners
i / T -in the {ight of principles laid down by august
N : Supreme court of Pakistan.

F. That the act of respondents is the most
blatant affront to the concept of rule of
law, equal protection of law and
protection from discrimination as provided
under the article 25 of the constitution, as it
is has not been neither mandated such
omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed

L ‘with absolute discretion at the cost of rights
B of individuals/petitioners,

B ]
- Dl -

G. That the act of respondents is classical .
. - N0 rexample bending for accomplishment of
- desires and whims of political allied, which
Y in toio against the léw on the subject and
~ therights guaranteed by the constitution.

TENTIART AT Y. - g e
SOV R FEo AT

; . H.That the appointments of the petitioners
1 _ " were cancelled without any notice or
- opportimity of personal hearing by keeping
SRR : the aside the rules and the law. The illegal ;
‘  and unwarranted impugned orders of the
 fespondent NO:2 and 4 have taken away the,
rights of the petitioners without complying:
/with law governing the subject, i

It is therefore, humbly pfay'ed that on acceptance of -
instant writ petition:

n A. writ fof certiorari “may please be
. | issued to declare Order dated 23/ 8/
| .o | 2021 passed by the

i ’ o ' i
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respondent No: 7 followed by order
~dated 28/8/2021by respondent NO: 4
~as illegal, unlawful, -against the
- factual position , contra legume
against the recogmzed fundamental
rights of the petitioners, passed
under political mﬂuence of the ruling
pcn ty ‘and their representat:ves,
ba.:led on motives. other than legal,

. BThe- respondents_ m'ay please be .

T PRk A s
v

directed to withdraw the impugned
notlfbcatlons/orders and accept the
- arrival report of the petitioner /Allow
the petitioners to assume their
charge, as per their initial

o e i o M L g (- - it :

_ Interim Relief:

decision of instant writ petition

ABBOT]‘ABWENCH 3 1 AUG 202

Dated szzﬁ'z.&iz.g.:z_x___.
S
-,

A

appointment orde'rs.

FILED FonAy| TFF,Z@DY‘ i
AD : ' : .
Aol Dby Ko

Any other. /further better relief which has not
been specifically prayed . for but this Honourable Court
o . deems just:and- equitable m the c:rcumstances of the case
' may also be granted to pet:troner

1o

."f

At is further prayed that by way of seekmg
interim rehef Impugned order.dated 23/8/2021 and 28/8/2021
passed by Respondents may very kindly be suspended and the
. respondents mcry please be restrained from proceeding further
with the matter pertaining to - t‘he subject appomtments till .

Petitioner

 "Amjad H.gss,an Tanoli

| ADYUCATE HIGH COURT
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hRY PESHAWAR HIGE COURT, ABBOTTA
R FORMA?
. FORM:OF ORDER SHEET
- TDA of Orderor ™ ORDER OR PROCL“EDINGS WITH SIGNATURE(‘S)@E, %
L . Proceedings .
o - 2.
| 15092022, | WPNo.956-A/2021;
1 | | Present:~ M Amijad Hugsdin Tanoli, Advocate _fqr petitioner
o Sar dar Ali Raza, AAG for respondents with Javaid
o Salitd Focal Persort DGHS Khybar Pakhtinkbwa
: S | _ _and f asir Pasha Lit Officer DHO Office; Battagraim,
5 : :. - Sk F
L | Z;{AZ:;QNWAR;.J_.-_ Sinige thé matter squarely. falls within the
Vi g
. Jurisdiction of Sefvize tri bunal, as such, jlll‘lSdlCtan of this court
' is’harunder Artlcle 2 1 2 of The Constitution of Islamm chubhc.
- of Pakistan,
- i 12 In viewtherest copy of the emorandim of this
i - .|t pefition be;traiismitted fo the réspofidents/department -and
_ | be tredted a5 depaittient appeal for décision in accordanee with
" N “'%awaz()h the -complztion of 90 days the petitioner would be at
. hberty to approach, 'service tribunal subject to 4ll ; Just al}d’bcgal
_ Pxe:eptlons { .
MI‘UD GE

4‘«?

:,Ml

Wnﬁnmmad Jo‘mf!)

{DB) Hon'bie £ Justice baz Apwar,

“Hon H ‘Mrustice Wigar-Amad.
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. %%g;/@._@‘ OFFICE OF THE DISTRICT HEALTH OFFICER .
i SN S - DBattagram (Khyber Pakhtunkhwa) : —)_3 -
o : ' Phone & Fax: # (0997) 3103507 ©

: No J$/p-s2. _JDate 32 [23f2011

 To, ’ ' -
) .7 The Secretary Health
i Governmant of Khyber Pakhtu nkhwa

Peshawar
2 : -« Subject- - - REBUTTAL OF lNQUIRY REPORT BY DISTRICT HEALTH_OFFICER
- : BATTAGRAM
-t .+ DearSir,
i‘ ' T Refarence ta inquiry report received through letter number 13639-
39/£i Dated 06-03-2021, my response is attached with annexure.
"1
3
L3
; g
‘ District Health Officer
Battagram

f“ ‘ Copy forwarded to the:- : ) ,
! 1. Director General Health Services Khyber Pakhtunkhwa Peshawar for
i ' .- information :
. 2. Office copy ' ' T‘}
. T B | trie€ jealth Officer
b o ' : Battagram
¥
i
Li
P
L4
b
I
,
g:_ 3 -
t
i
3 ) |
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Y OFFICE OF THE DISTRICT HEALTH OFFICER "2.‘-{ -

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

% : © BACKGROUND:- . .
£ 1 DHO Battagram Dr. Waseem Ahmed have read the findings, conclusions and recomme‘ndat.lons of
i ‘ ' the inquiry report vide letter No 13638-39/El Dated 6-9-2021, which | have seen for the first time on
, 29.9-2021. } completoly disagree with the inquiry report and reject it on the following grounds.
1. * Decision of canceflation was made by DGHS before the canduction of inquiry. ‘
2. Junior staff was selected to conduct an inquiry with preplanned motives and to justify the
illegal stance of the Directorate. .
The only missicn befare the inquiry committee was to validate the stance/cancellation orders
of DGHS passed vide letter No 6028/ DGHS dated 23,08.2021
4. The interview process was concluded on 12-7-2021. The appointment orders were issued on
15-7.2021 for three cadre’s i.e Radiotogy, Pulmonology and Surgical Technicians. The
appointment orc’ers for EPl Technicians were withheld as two of the candidates, from EPI cadre
had approached the court. After their appeals were dismissed the result of the EPf Technicians
post was anncuaced on 17-8-2021, The DGHS issued cancellation orders on 23-8-2021 vide
' letter No 6028/ DGHS while the undersigned complied with the above mention order and
issued cancelaticn on 27-8-2021 vide letter No 1803-08/D0HQ/8TM, This action on part of DGHS
i has forced the selected candidates to approach the Honourable Peshawar High Court, resuiting
in an unwanted Law suit which the department will have to face in the court of taw. '
- QObservations on the Findings of the Inquiry: oo
PHCT SURGICAL:-
1. The observations on the inquiry cominittee regarding voluntarily work as work experience
f: ) are totally rejected as the ESTA code doas nat reject voluntarily work as work experience. In
addition to that it is worth mentioning that the department did not intimate any guidelines
: regarding work experience in addition to ESTA Code. Even the representative of DGHS, who
! was a member of selaction committee, did not object to the merit of experience

w

PV

}’..
b
4
l.
§
4
;
3

§ certificates. Tiis issue is further highlighted in the following paragraphs.
£ 2. The stance of inquiry committee that the candidate on seriai No 1 for surgical cadre had
2.; experience certificate before completion of diploma, is contrary to facts and is hence
E: rejected. . .-
¥ 3. Point related to candidates at Serial Mo 06 of Surgical Technicians and candidate at Serial A
: No 24 of EPI Technicians are clerical mistakes, however after rectification, there is no impact :
: as gverall list of selected candidates of Both JCT Surgical and EPI Technicians
: 4. (andidate at serial No 24 needs to be placed at serial No 18 according to marks. This finding
' is irrelevant as the cut off for the merit list was at serial No 2, both seria! number i8and 24
1 were nvat'seiected. This was again a clerical mistake which did not affect the final outcome
; of merit list. . ' :
E: 5. The issuance of experience certificates to candidates i
: _ i . working voluntaril i
F': , N Battagram relates to MS DHQ. ’ Y 2 OHQ Hospital
E; - ICT RADIOLOGY:
.""\ . Tl T
!
B 3
3 ‘s
i
¥
}‘-}j'
by
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4,

5.

~ JCTPULMONOLOGY:-

i.
2.

é-.

. The objection by the inquiry committee that

”

- I ’ ”

The objecticn of the Inquiry committee regarding over hiring of JCT (Radiology} is incorrect
as the office of the District Health Officer Battagram clearly mentioned in the Newspaper
that Numbers of vacancles could be increased or decreased as per current status of vacant

posts. _
a candidate at serial No?2 having 4 marks for

experience has obtained only 2 marks in the
the candidate was given marks in the
ave nothing to do with how

experience meaning there by having one year
interview. This objection is ahsolutely absurd
interview purely on his performance and the experience marks h
many marks a candidate obtains in the interview.

The objection on part of the inquiry committee that the candidate serial No 3 was awarded
7 marks for experience certificate before receiving of diploma is wrong. The candidate
obtained hs diploma from medical faculty Peshawar on 10-7-2019. The experience
certificate bears the dates from 19-5-2019 to 14-6-2021i.e23 months hence deserving 7

marks.
The ESTA rcode does not specify and p.

interview.
Objection i not valid as copies of Diploma provided to inquiry committee,

assing marks out of the total 8 marks for the

tod out of which 02 were selected.

Agreed 09 candidates were short lis :
f Diploma from Khyber

Appointment letter of the candidates was subject 10 verification ¢
_ pakhtunkhvra Medical Faculty and Allied Science.
“This‘point has been addressed in the preceding paragraphs.

JPHC/EPL-
i. Correct 128 applicants were short listed for interview and 10 randidates were selected

2.

among thern.
Experience of candidate selected was sent to concerne

verification is attached {Copy attached annexure A).

d institution for verification and then

3, Correct exaerience marks were given as per experience certificates, for the number of
years of intarnship, 1 year 4 marks, 2 vears 7 marks and 3 years and above 10 rnarks as per
£STA Code. The experience certificates were later sent for verification to the issuing

- “authority,(copy of verifications attached as annexure B),

4. The ESTA code does not specify any passing marks out of the total 8 marks for the

interview, ’ .
VACCINATOR:-

1. Correct 49 zandidates were short listed for 1 sanctioned post out of which 2 were selected.

2,

incorrect the under signed Interpreted 2% disabled quota to be calculated from the total
number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in
accordance with the cabinet secretariat notification of 1st march 2019, While the inguiry
committee assumed the 2% quota to be calculated from the total number of advertise
posts. This is a mere disagraement on the interpretation of the federal government
notification and does not depict any mala faide on part of the under signed.

incarrect the disability of the selectad candidates does not prevent them from performing
duty as part of the EP) team. They can very well work as in OPCR, as cold chain operators
and as EPI clerical staff as they were very welf versed in the operation of computers.{ESTA

Code?),

UPPENARTRI M1 52010 X 0 P01 ST A TP AT 2147, -
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o 4. Incorrect interpretation on part’ of
AN were grarted copy of ex
work in the above ment

the inguiry committeé. 4 marks for 1 years experience
perience attached, The rules do not har the field workers of EPI to
ioned capatities. Currently 5 EPI technicians are involved in offico

L work like DPCR, £P) office and EP) M, )
S STATEMENT OF GHO:-

1. Photocopy was provided to Inquiry committee for their record and original was retained for

record purpose as DHO office already issued one set of Newspaper to Director General
Health Services Office and other tg District Aceount Office along with invoice for dues
clearance.

Photo copy of Minutes of the meeting were provided to Inquiry Committee and ariginal are
available in office record {Annexure C}

SUMMERY OF FIRINDINGS:-

1. ltisirrelevant whether the advertisament was on a plain paper photocopy. If there was any
difference between the plain paper photecopy and the actual news paper advertisement of
Daily Aaj dated 1-6-2021 only then should the undersigned be held accountable, Moreover
the advertisement was floated thr,dugh the concerned department. .
POUTICAL INTERFEARANCE:- )
The MPA. from Allai Zubair Khan has tried te influence the selection process and nominated
his own candidates for selection {Copy attached}. The undersigned made it clear to him that
the selecions would be purely. '
The MPA then tried to threaten the under signed on a telephone call of dire censequences if
“ his blue 2yed candidates were not selected {record of telephonic conversation available},
" Local MPA (Allai) took all the record in ariginal by force and situating report were sent to
Secretary Health {copy attached as Annexure D) '
ftis really sad that the inquiry committee failed to consider this
threat ta their colleague.
The undzrsigned is justified in Iz
committee.
RECOMMENDATIONS:- .
The undersigned rejects the recommendations of the inquiry committee and does not agree

with the hasty manner in which the Inquiry was conducted and considers requirement
process vsas done as per roles and reguiations,

political interferenece and

unching a protest against the finding of the inquiry

o

Regards‘&/
Dr. Wasea Ahmed

District Health Officer
) . Battagram
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- Incident Report. ' - -
. ) : '
. Sir  want to share with an incident occurred in DHO affice batagran tonight agronnd
i ‘ 10:30pm tonight . The MPA Mr.zubair came along with his gun men and took all record in
X original of recruitment process being canducted recently.
E' ‘ Sir it is pertinent to mention that from both sodes 1 mean both MPAs namely Taj khan trand
; and Zubair khan allai (ried their level best to recruit their own candidates of choice, but |

struck to the merit policy:

As per govetnment R7l act, } was bound to give them photocopies of all record within in
: ~ seven days, but requested MPA that it's too late and | wilf give you photocopies of all
documents tomorraw morning .He did not agree and put extreme pressure like he will drag
me to the assembly, will call my explanation through sectry Health and DGHS and will”
transfer me within no time .Few days back Zubair MPA also threatened me with same tone
which is recorded in my cell phone as evidence along with WhatsApp msgs to recruit their

. . { :
12 candidates out of 18.

N —— i 3 a

ox

Sir, as he took all record in original , it is feared that it might be tampered and that is why it
is necessary to infor you in advance for your worthy information please.

’ Regards

L Dr Watee

[, DHO Battagram
&

b

2 e
.
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! Jont Sir, as he took all record in original ,
: itis feared that it might be tampered
l and thal is why it is nhecessary (0
inform you in advance for your '
I . worthy information please.
. . Regards
; Dr Waseem
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Incident Report.

Sir [ want to share with an incident
occurred in DHO office batagram
tonight aground 10:30pm tonight .
The MPA Mr zubair came along with
his gun men and took all record in
‘original of recruitment process being
conducted recently.

Sir it is pertinent to mention that
from both sodes | mean both MPAS °
namely Taj khan trand and Zubair
khan allai tried their level best 10
recenit their own candidates of
choice, but | struck o the merit
policy.

As per government RT! act, [ was
bound to give them photocopies of
all record within in seven days, bul
requested MPA that il's too late and

| 'will give you photocopies of all
documents tomorrow morning .He
did not agree and put extreme
pressure like he will drag me to the
assembly, will call my explanation .
through sectry Health and DGHS '
and will transfer me within no

time .Few days back Zubair MPA

also threatened me with same tone

which is recorded in my cell phone

as ewc‘lence allonlg with WhatsApp
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_I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

——l AT
PESHAWAR.
APPEAL NO: __OF20.L2
L - (APPELLANT)
M. foyn v et o (PLAINTIFF)
| ] (PETITIONER)

"~ VERSUS

- B RESPONDENT
Hertt pegit ( )

(DEFENDANT)

I/ We o0l

Do hereby apkﬁﬂnint and “constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

~ withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the .said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. :

° -

Dated. -/ /2022 | 4%

el

. | | M Aamds han

o | | ' ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SWPREME COURT

(BC-10-0853)
(15401-0705985-5)

4
UMAR/FAROOQ MOHMAND
./\}qdmf/{' .

- WALEED ADNAN .

B T Muky .
5 MUﬁﬁQMAD AYUB

OFFICE: ' . ADVOCATES
Flat No. (TF) 291*-292 3% Flaor, _

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



