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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO.

Mr. Muhammad Aamir Khan, PHOT (Multipurpose) EPI (BPS-12), 
0/0 the District Health Officer, District Battagram.

/2023i'

!•
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa
Peshawar. '

3- The District Health Officer, Battagram.

r

RESPONDENTSi-

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE: TRIBUNAL ACT, 1974 AGAINST THE IMPUflNFn 
ORDERS DATED 23.0S.2021 & 27.08.2021 WHERFRY 
APPOINTMENT
CANCELLED AND AGAINST NO ACTION TAKEN

i.
THE‘

ORDER DATED 17.08.2021 HAS BEEN
____________ON THE

DEPARTIMENTAL APPEAL OF THE APPFII ant WITHIN THF 
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH;
ON FACTS:

Brief facts giving rist* tp the present appeal are as unHe^n.

That appellant is law abiding and peaceful citizen of Pakistan 
permanent/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical 
staff including JCT(RADIOLOGY), JCTC(SURGICAL), 
JCTCPULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of PHCT(EPI) (BPS-12). Copies of 
advertisement. Minutes of Selection Committee and Educational 
Documents are attached as Annexure

K.
1- andI

2-
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3- That the appellant was appointed as PHCT (Multipurpose) EPI (BPS-12)

vide order dated 17.08.2021. Copy of appointment order is attached as 
Annexure C.

4- That astonishingly the appointment of the appellant along with others 
were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee 
w^ constituted to conduct inquiry regarding recruitments of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexure .

!
i.

•Ill

That in compliance with the ibid office order all the appointment letters 
issued by respondent No.3 were cancelled vide impugned office order 
dated 27.08.2021 is attached as Annexure

laatiiatiitta
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6- That the_appellant being aggrieved from the impugned orders dated 
23.08.20zl and 27.08.2021 issued by the respondent department has 
got no other appropriate /adequate remedy except to file the writ 
petition before the Honorable Peshawar High Court, Peshawar Copy of 
the writ petition is attached as Annexure

7- That the Honorable Peshawar High Court, Peshawar scribed in its order 
dated 15.09.2022 that the matter squarely falls within the jurisdiction of 
August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law 
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

t.
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8- That the lecommendations: of the inquiry committee were rejected by 

respondent no.3 and considered the recruitment process as per rules 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure

■ !

H.

9- That the appellant feeling aggrieved form the inaction of the 
respondents by not deciding the departmental appeal of the appellant 
and having no other remedy but to file the instant service appeal on'the 
following grounds amongstlhe others.

j

GROUNDS:
i.

actions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 as weil as not 
accepting the arrival report of the appeliant is against the iaw, facts and 
norms of natural justice.

I-
B- That the appellant has not been treated by the respondent Department 

in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.I'

!
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C- That the decision regarding cancellation of the appointments of 
appellant along with others was made by respondent No.2 before 
conduction of inquiry which is against law and rules.

D-That the recruitment process of the appellant was considered as per 
rules and regulations and recommendations of the inquiry committee 
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter 
dated 30.09.2021.

N
I

I

r

f
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I E- That actions and inactions of the respondents by issuing the impugned 
notifications/orders dated' 23.08.2021 and 27.08.2021 whereby 
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 
• at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.
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Dated: f®.01.2023 I / /VnV
^Pl>ELLANT

MUHAMMAD AAMIR KHAN

Iv:

i

Through:
f

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

wALEED adnan

!r*
■i;
l
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UMAIVFAROOQ MOMAND■w

MU'^MMAD AYUB

k—^
KHANZAD
ADVOCATES

&
GUL-
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i
i;- Affidavit

I, Mr. Muhammad Aaamir Khan, PHCT (Multipurpose) EPI (BPS-12), 0/0 the 
District Health Officer, District Battagram, do hereby solemnly affirm that the 
contents of this Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Honorable 
Court.
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OFFICE OF THE BISTRICT HEALTH OFFICER

BaMaeram (Kliyber Paklilnnkhwa)
Phone A Fhx;> (0997) 310507

f>!^-^fUTTS OFTWg ntpCFSS QFDEPAfrP.^ENTftLSEUCTIOWCOMMmEE

--• A mecSing WS5 held in Ihe offke of OistrkJ Health Officer Batttgram on 14.07 J021 for appointment of 
varieuj Paramedical Pc.rtv vacant In DHO office Battagrem. The following members attended the 
meeting.i

t
*■

Qialrman 
' Member 
Member

Or. VVasccm Ahmed OHO 
Dr, Ahmed Faij'at Repre!en;atrve OGKS

Murafs/ Khat^ Representative OC BaMagnm
r^ost ol CT Rfldioloiy. CT Surreal, a PuImofMjlosy and PHCT WP (EPI/ Vaccina 

by Oistria HesHh Officer In the Daily News Papsr Aaj Peshawar (Adveftlsement attached), for the 
DiitHct flathiBram. Thi; applicants were directed to submit thefr documents to DHO office District 
Canagram. It was men^Soned In the advertisement that the apptleani applying for the post must have 
Diploma In the relevant held from dw Medical Faculty or FSC Medical Technology from recogniie board. 
Furthcrmoi^ the candidates having ftemlale of the concerned District win be given preference In case 
of non availability of s jltable competent candidaces In the District, the candidates could be selected 
from other District As per following detail this office received applications of the following applicants.
A doparimcnial Selection committee was coiisiltuted on, vide this offi«» order No.l305-p7 
datcti08,07.Z0Zl and interview was scheduled on 12.07.2D21. Various candidates attended the 
interview on mcnilonofl date attendance list attached.

torfwere advertised
Mr.
The

;
S'

r

CTSutricnl CT Radiology CT Pulmonology PHCT (EPI) EPI Vacrinator
22 O? District aatiagram

37 Out District
09 J28 49

)
And after checking tl.e original doormenls of the andidates a final merit list was prepared and signed 
by all the committee mirmber. The foUowingcandidates as per Unal merllllst are selected.

CTRadlolc^
Father Nam;

r (
Name candidateS. No Technology Domicile
Amlf Majid Mlnhaj01 CT Radiology Battegram

02 Snjad Ahmed Shamshad khan CT Radlotogvf Battagram
Battagram

AtlQ urRehttian Abrfur ReVonan03 CT RadloloCT
CT Radiolo^

t
I.; Noor IsUm Abdur Rahim04i. BattagramAbldullah Basheer AhmedOS CT Radiology DattagramCT Surreal1

S No Name candtoate father Nam's Technology
CTSurgical

Domicileo: Mohammed Waqar Mohammad Bashir
Battagram
Battagram

02 laved Klian Mohammad Imran CT Surgical* CT Pulmonology
Tpchnciogy5-Wo Name candidate Father Name Domicile Pemarla________

AppointmetM subject to 
verification of Dlplom.v

01 WaseemAtram Mohammad Nadr CT Pulmonology Dallagramf
02 NaveeduHah

MDhdZutjaIr
Said Mohd Kfian
GulFtehman

Ct Pufmqttolo^Y
CT Pulmonutogy

Battagram03
Oattagram

I
:

(

t
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PHCTEPImS:w Name candidate
Mohammad tslarrf

$.No!■

Father Name DomicileTechnotegy; 01 Baltagram
Battagram

HealthlEPirFaqirKhan
Ubaidullah02 Health (EPI) 

Health (EPQ
Muslim Khanr- Mohammad Usman Battagram03 Mohammad Iqbalt! i s.. Battagram

Battaeram
04 Health (EPI)

Health (EPI)
Health.(EFI)
Health (gp
Health (EPI>

Inamuliah Sira) Khan
I 05 Mohammad Amir Khan Fazal Rahim flattagram

BanamamOG Saeed Khan Mohammad Nlgab__ ^
07 Fidaiiilah Umar Bax Khan Battagram

MabarKhan,08 Mohammad Ibrar Battagram
Battagram

Health (EPI)
Health lEPI)

Hazrat RehmanMohammad Favad Khan09
Gul Wahid 5hah>Syed Moeen Shah10

I" EPI Vaccnator? Domicile
Battagram

rechnology
CPI.VaccInatof

Father Name 
Aiixur Rehman

Name candidate:
Arshid Aiix

S. NoI •

01 Battagram •t EPI VaccinatorWahid Sab)Sved llaiAII Shah02

meeting ended with a vole of thanks from the chair.T

The[
District Health Officer 
Battagram

^/Dated /^m/iaZlI

uoJ32J^
cVneml Health Services Khyber Pakhtunkhwa Peshawar for Information

2. All concernedforinformaHon
3. Office copy

!
t: C

t! :
t

Dlstnch]::lealth Officer 
Battagram
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;1 LSaria S.No. 003700 . Session march, 2019
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^ Kh)Jer'Pak:litunkhwa-Pakistan

certMgate'of&gistration

u>
R

Registfation-No: > ^2017/MFA^CST/MAR/HT/SS/14 .

■p

ft!

'<.
i

Name MUHAMMAD AAMIR KHAN
^,v, 3Father’s Name _ • FAZAL RAHIM

. Roll Number

.. -i
•ss-svR / 53128/f

Diploma Serial No?

Name of Institute ' vertex college of sctENCEs and technqi.oov marhan

■^.^^3327 1.-■*>*

i •.V ^ ■

.i.

. n
Vpa•M'S'

mimp

‘tei

<•Technology HEALTH

: . 16-Sep-2019Date Retained upto 15-Sep-2024
I

. \
V

17/m-Prepared by; K

Checked by;

mm ////4.-rY-
chief Executive pffl^cer

Verified'by;im
'h

Nose: Gnarts) & oinis5ion(s) excepied. Any mistake in above pinieuisis must be inrimated 
wiibiii 30 days of the issuance of this cettideate

t
Fi;
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HOSPITAL
> .

f

EXPERIENCE CERTIFICATE.V

S',

It is to certify that Mr. Muhammad Aamir Khan S/0 Fazal Rahim, resident of

Colony Battagram Tehsil & District Battagram attended the Casualty Unit of this hospital since May 2019 

to May 2021. He is well oriented, regular and energetic Technician. His behavior with his senior & other

!•!

r
h
s.

staff members is good.
r

I wish him successful in future.
*

t

?
F.

i

i-
i Dated 02.06.2021 > ■.

f

r>Medic^^^perintendent 
DHQ Hospital, Battagram
' P,'Jcilic:tlSupsr‘in-^:dent

I
■f
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/•ligher Secondciry Schooi Cei'ddcate Gxaminaticr

I

Part-II
>

Session; 2017 (Annual)>
! I

PROVISIONAL & DETAILED MARKS CERTIFICATE
t-

97600Roll No: R >>t
f PRE-MEDICALGroup : ■

f I
Wv ■MUHAMMAD Ai\MlR KHANName:

i

FAZAL RAHIM IFather Name: 
Reg No: - :

;
0152299049S

i YOUNG MUSLIM PUBLIC SCHOOL A COLLEGE BATTAGRAMInstitution/
District!

i
has secured the marks shown against each subject in the Higher Secondary School Certificate 
Examination Part-II held ir the month of AprilMay as a Regular Candidate.

li< I
Marks Obtained

■i Marks . Part-I Part-llSubjects Total Marks in Words
Theory] Pract Theory Pract

One Hundred Thirty-Nine70 69 139200English

One Hundred Fifty-One76 151200 75Urdj (Comp)

Thirty-Seven37 3750Islamyal Compulsory r

t. Forty-Four44 4450t Pakislan Studies
If

One Hundred Thirty-Seven55 14 137200 55 13Physicss I

One Hundred Thirty-One47 13 58 13 131200Chemistry

One Hundred Forty-Five56 12200 65 12 145Biology
[I

784-A Seven Hundred Eighty-Four OnlyTotal: 1100
Remarks:.30 July,.2017Date 1,::

I

Checked By:

Controller of Examinations

Note; Errors / Omissions excepted. Any error in Name, Father Name etc must be intimated 
v^ithin 30 days after declartion of result (30-07-2017). Visit us lAWw.biseatd edu.pk 
205 YOUMG MUSLIM P/S 5 COLLEGE BATTAGRAM ■-f

A
■cfr -V
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OFFICE OF THE DISTRICT HEALTH OFFICER;

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507 

No /£>!'

(

__ /date 4^/08/2021
Consequant upon the recommendation of the Departmental Selection committee, Mr. 

Muhammad Amir Khan S/0 Fazal Rahim is hereby appointed as PHCT (Multipurpose) EPI BPS-12 
against the vacant post plus usual allowances as admissible under the rules and subject to 
revision from time to time on the following terms and conditions according to the Government 
policies. This order is subject to the verification of the original documents from the issuing 
authority/ production Two years Diploma either from Khyber Pakhtunkhwa or any other 
illegible/ Register able Institute/ College or University, if the Diploma is from outside KPK it 
be registered with Medical Faculty of Khyber Pakhtunkhwa Peshawar 
1. If the academic/ Technician/ experience certificates is not from the government institutions or 

International organization that will be not consider as experience

OFFICE ORDER
■ 1

t
r
I

i

must

2. If the acadetnic/ technician/ experience certificates of any candidate found fake/ bogus of any 
stage his/ her services will be considered terminated automatically.

3. He/ She shall initially be on probation for a period of Two years under the rules extendable 
further for a period of one year.

4. He/ She can be terminated without any notice during the probation of his/her work if his/her 
conduct found unsatisfactory,

5. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973 
and the laws applicable to the civil servants under the rule made there under E&S rules 2011

6. He/ She shall be entitled to annual increments as per existing policy.
7. He/She join his duties at his own expenses.

In case you wish to resign at any time, one month notice will be essential or in lieu shall be 
forfeited.

fr

1

8.I'
I

r
9. You will be awarded by such rules/ entitlement and orders related to TA, leave and MRC etc as 

may be issued by the Govt, from time to time for the category of Government servant to which 
you belong.

10. Your appointment will be subject to provision of Medical Fitness certificate.
11. The appointee shall be bound to perform any duty assigned by the undersigned as per Govt, 

rules.

12. Your duty in National obligation and international commitment may be required time to time.

If He/ Sfie accept the. above mentioned Terms & Conditions he/she should report to the 
undersigned within 14 Days of receipt of this offer and submit original documents along with one set 
of the photocopier for verification from concerned Boards/ University/Medical Faculty KPK/ Nursing 
Council, if applicable in case he/ she fails to report for duty within stipulated period of time this

j

f

r
1

t.

►

i.

t

f

appointment order will automatically stand cancelled and the next candidate in merit list (waiting) 
will be considered for appointment.

r

Distrft^Health Officer 
Battagram

t
/

■;

Copy forwarded to the:-
1. Director General Health Services Khyber Pakhtunkhwa for information
2. District Accounts officer Battagram for information

for information
4. Account Section office of the undersigned for information
5. Official for information and compliance
6. Incharge Establishment.section office of the undersigned for information and compliance
7. Office copy

!•
!'■

3. incharge BHU,

t

fF

1
t District Health Officer
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No . ?vf|*
,/DOlIEI. /aO/2021••
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No- _/Duo/nrnM Osisd; 27/8/2021 -

_QFFlCt! ORDER-

In eompUnnco wllh ihu DOHS PeahBwar Isllsr Na, 6023 /DQHS 
dsloil, 2j1/0/22Z1i nil apticfnlmant 1nll(»n lituad /rom lh» oWIca ol tha yndofsigried 
Of# harobv Itanri Kinwilad. Mcitwwor; flU fBctWy In-ohnroai ofs dlracled nol lo - 
occBpi lha snlvnl nl Bry oindMiilB In Kill tsaatd.

1
?
I?
r

I

Dlslrlcl Health Officer 
Baltogfem .

f

Copy loraardod lo
1. Dluclor Ganofol Henllh 3otv(ne» (QGHS) PcstlBWBt,

2. Or'alsalKhanzodalADGJIlflinia Division.
3. OcpulyCommlsBlonfli/lflllsornin, 
d, DIoIrlclAcntniHlO/lIunrJIillnutntn.

All larJiiihB In dtarg,,, nf-linn-mn lor Wofmallon and OOmplloncB 
6. OlflM copy

5.
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BEFORI^THE PESHAWAR HiiSH COURTf

: •■•■

g'

In ref W.P MO; 72021:
u .

i

1. Muhammad Islam S/0 Faqir khari R/o Land! kas 

istfid: Battagram.
2. InemJullah S/0 Siraj Kkhan R/O Hussaini; Thakot ', District 

Battagram.
3. Saced Khan 5/o Muhmmad Naqab R/O 

Thakote, Tehsil & District Battag
4. Muhammad Usman 

District Battagram.
5. Ubaidulah S/o Muslim Khan R/O Oala Behram khan-,D'i 

Battagram.
e.^Arshid Aziz S/6 Azeezurehman Khan R/O Thakot
■■ Distriict Battagram. .' Z

7. Muhammad Amir'Khan 5/0 Fazle Rahim R/O 

District Battagram.
8. Syed' Moeen Shah S/O Gul Wahid R/O Thakot, District 

Battagram.

Tehsil &

t

Naisham Gul ,
ram.t

S/O Muhammad Iqbal R/O Kot Gala,

I

'istrict
I

Tehsil and/
■' ''i

. 1 t,': ;r colony ,
t .

'tiiied uwe Copy
^ .examiner •

f

( 9. Fareedullah S/O Umer Baz Khan R/O . Hussaini, District 
Battagram.

• •.(

i' xX"
Fawad Khan S/O Hazrat Rehmat 

District Battagram.
. 11. Ijaz Ali shah S/O Wahid Said R/O Thakot, District Battagram.

‘ ' •;

R/O Thakot,
• -i
■ :■

1

TTV:
I PETITIONERS.!• ADDIT10N«l.RtGtSTRAR 

PESHAWAR WIGHT COURT 
ABBOTT-^I^ BENCH

Rebt;
IG202t

VERSUS;

i

T). Government of Khyber Pukhtunkhwa Through Chief secretary civil 
secretariatPeshawar

r ■: ;

i i :
■
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: ';'2) Director Genera! Healtf) Services, government of Khyber 
Pukhtunk’hwa Peshawar;

■ 3).Secretary.HeaIth,Govt Khyber Pukhtunkhwa, Civil Secretariat, 
Peshawar.

; 4) District Health Officer Battagram.

\
I

t

• I

t
I

i;
I

:...RESPONDENTS
t

i.
i I!.

!
• I:

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISUMIC REPUBLIC 

OF PAKISTAN. 197^

•p

!
J

; I

i

i

Praver:
t

r
On acceptance oflnstant writ petition:

i''

A. writ of certiorari may please be issued to 

declare Order;dated 23/8/2021 passed by 

the respondent. No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal,

I
■>

f

j . i-» ;
‘i ■.'1;^

unlawful, against the factual 
- position , contra legume against the 

I'^'f^ognized fundamental rights of the 

p(?t/t/or7ers, passed under

■peihs^ar Hici-i C«un AW
e .. ^ O'rin'''

; 1 lindcf S* ----- -

political
influence of the ruling party and their.

CiV representatives, based on motives other 

than legal.

t
i"

J

c\V\ tf ^I J

B. The respondents may please be directed to
the/ withdraw Impugned

notifications/orders and accept the arrival 
report of the petitioner /Allow the charge

per their initial

1
I

k'- FfLEBTOjBA# -•r .
;a

t
ADDITfONAL REGISTRAR ..
rKSrMWARHJGHTCOWT aSSUmptlOH, 3$ 

ABBOTTABA^iBENCH
appointment orders.

i ntj r* ^
V

istnirk :•; S1AIJR t>■

;



f ;

?:\ t I

(■

/ C •

i'L* JRespectfully sheweth, ✓
)• /

>■

t: 1. That the petitioners are law abiding and peaceful
;

citizen of.Pakistan and permanent/bona fide 

residents of ^villa^irr-'of District
Batagram.

1!
I

'r. -f

That respondent No: 4 advertised different 
posts of para medical staff including JCT
(RADIOLOGY),JCtc(SURGICAL)JCT(PULMONOLO 

GY) PHCT(EPl) AND EPI VACCINATOR in Daily. 
News Paper by inviting applications from eligible 

candidates having domicile of District Batagram, 
Khyber Pukhtunkhwa, having specified age limit 
and qualification.(cJy of Advertisement ■ is 

attached as annexure "A")

2.

f .

i

• •
(■

3. That in sequel to above all, the petitioner being 

eligible, suitable>nd qualified candidates, haying 

requisite qualification 'and experience^ applied 

for the posts of PHCT(EPI) along with so many 

other candidates, after short listing . the 

petitioners were called for interview by 

.respondent No:4 to appear before the selection 

committee and after fulfilling ail the legal and 

codel formalities, appointment orders of the 

petitioners were issued.(copies .attached as 
annexure "B").

K .

.■

I

1

(.
r ■

r-'
it

FM AY
t ■

Depirty^Kegistrar 

31 AUG 2021
■

p
4. That consequently, petitioners were declared as 

successful candidates ad. appointment orders 

• issued

c;'

S'-
! .

accordih^y.
all of sudden respondent No:-2 issued 

■ impugned notification dated 23/8/2021 followed 
by order date 27/8/2021 by respondent NO:4 

regarding cancellation of appointment of the 

. petitioners under political pressure of ruling 

party . and • their , local representative for 

accommodating their blue 

,peopie.(impugned notifications ANNEXURE "c")

,? - were1.

ButI

HLEJa TOM
!

,?""/™ALRECiIt7UR.1

i-
bench

I- ■

*«w.
h''.' eyed

. •>

\ -
f , i V’
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1 /
/ That the petitioher being.aggrieved from dated 

/13/08/2021 by fespondent- No:2, followed by 

order dated 27/08/2021 by respondent No;4, 
ha:; got no other appropriate/adequate remedy 

except to file the instant yvrit petition on the 

following grounds among th’e others.

/ 5.

1,

I'

GROUNDSr

AThaf: the rights of the petitioners have been 

flagrantly violated by the respondents by 

issuing impugned orders absolutely against 
the law governing the matter.

!■

c-
R That the petitioners have not been treated in 

accordance with low , rather the act of 

respondents is in conflict with the law 

governing the subject specifically with 

regard to rights guaranteed by the 

constitution of Islamic Republic of 

Pakistan 1973.

C. That rights of the petitioners have been 
flagrantly violated by the respondents. 

' being public functionaries exercising 
statutory powers, have not discharged -their 
duties in accordance with and acted in a 

monner absolutely contrary to low.

v>.

V.'
i

i'

p. That due to the illegal and unwarranted 

act of respondent.No: 2 & 4 rights of the 
Petitioners have been glaringly violated, ^

have been

>'■.

.YFI
I

istfsr
appointments of the, petitioners 

■ cancelled in complete negation of rules and 
law, which is manifestly not only an 

illegality or irregularity but discriminatory^ 
and glaring disobedience of law

ADDITIOf/Xl 
P£SHAWAK moni COURT 

“AD BUNCH

31AUQ202t'
1^,

and

Constitution.
r > RKGISTKAR

ABBOTT
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E.-That the doctrine of legitimate aspectency 

is fully applicable to the case of petitioners 

■ in the light of principles laid down by auguft 
Supreme court of Pakistan.

/ -
h-
Vr /
a

r

F. That the act of respondents is the most 

blatant affront to thq concept of rule of 

law, equal protection of law and 

protection from discrimination os provided 
under the article 25 of the constitution, as it 

is has not been neither ipandated such 

omnibus and omnipotent powers to the 

respondent No:2 & 4, . Nor ever bestowed 
with absolute discretion at the cost of rights 

ofindividuals/petitioners.

i

r'
f'

!
G. That the act of respondents is classical 

example bending for accomplishment of 

desires and whims of political allied, which 

in toto against the low on the subject and 

the rightsguoronteed'by the constitution.

,

t.;.'
y..

•• .
H. That the appointments of the petitioners 

were cancelled without any notice or 

opportunity of personal hearing by keeping 

the aside the rules and the law. The illegal, 
andjmwarranted impugned orders of the 

despondent N0:2 and 4 have taken away the. 
rights of the petitioners without complying-

r.
:

D
31AU8 202!Ii

!?'
i:- . V

additiona , EGISTRAR 
PESIMWAR H^chtcourt 

ABBOTT^^ BENCH

It is therefore, humbly prayed that on acceptance of 

instant writ petition:
I

A. wrft of certiorari may please be 

issued to declare Order dated 23/ 8/ 

2021 passed by the

f •'

I

f..
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respondent No: 2 followed by order 

dated 28/8/202lby respondent NO: 4 

as illegal, unlawful, against the 

factual position , contra legume 

aga'mst the recognized fundamental 
rights of the petitioners^ passed 

under political influence Of the ruling 

party and their 

based on mot/Ves bf/jer than legal.

B. The respondents may please be 

directed to withdraw the impugned 

notifkations/orders and accept the 

arrival report of the petitioner /All 
the petitioners to 

charge, as per 

appointment orders.

/

/
! -

k-

;•'

representatives.;

I
:y

i;

ow
5--'

assume their 

their initial

k \

'

\
Any other ./further, better relief which has 

been specifically prayed for but this Honourable . 
deems Just and equitable in the circumstances of the 

^ may also be granted to petitioner.

Interhfi Reiief:

■ notr *

Court
case

I..

ip
Sj...

'i-'-
■'i

it is further prayed that by way of seeking 
interim relief, Impugned order.dated 23/8/2021 and 28/8/2021 

passed by Respondents may very kindly be suspended and the
respondents may please be restrained from proceeding further 
with the matter pertaining to the subject appointments till 
decision of insfont writ petition

^OmONALF^
PESHAWAR Ht(

AfiBOTTAB

<

* V
t

Petitioner'sj:'!
/ISTRAR 
r COURT* 

»-^ENCH

V
31 AUS2021 . T irough

!
I yf 'I

Dated 3j|Z!28Z202t__ Amjad Hassan Tanoli

adYocmewM court
i

■

1 I 'vit:■f

f ■r:
V



1 ' ^

4
ft

'J•<\ K t-.-^ IMiof ^ ■
PI :sffiWAR. Him muRT, abbotta® .^Inc^^ 

P£)rm-‘a^ " ■ ■ ns\
FORM OF ORDER SHEET V \ ■\*Vt:;gT,...
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• rD4t'c6fOi-def:6f ■■ | ■ 
^ .:. . Proceedings

[h XURE<S)^F;fc!V. W)
1 1. ■ !

I5.09;2022, :^7 N6.956-A/2n21 ■

P'resent:- Mr:Ailijad Hiissain Tafibli, Advocate for petitioner

S.aj-d^, Aii Ri^a, AAG; for respondents -with Javaid 
^SaliW Pocal Person: DGHS %bef PakhtuhlcK 
:an.4:Tjfasir Pasha Lit Officer DHO Qffice:Battag

waj I.

i >- , ram.r' » i'

f

m^AmAK. J. Since the matter 

.Jtinsdietioh of serylce tribunal

! squarely falls -within the 

j.as such, jurisdiction offhis court 

Marunder ArtMe.2 i 2 of The Eonsfitufion oflslamfc Republic.

\ -

• !'**« •
‘

i' <

DfPakistan.
•f.

2'. In’ view' thereof copy of the 'memorandum of this 

Writ petition .bertraivsmitted.to the respohdents/department-and- 

be treateddeparttnentiappeal for decision' in accordance with 

fawv Qh the compMon. of 90 daya the petitioner .would be at 

liberty to approach service tribunal subj ect to, all j ust aijdiegal 

exceptions.

I\ w<..
I

r-
I '

' u
■ :■ :■

■/\ n /oCIto Jje, r
tcert^’® { ■'S

::: . r ,c

Vt \ '' -/ L D G EBeflS*' I 
ryitn*'-'

ledUriOv^i—: \r Pc4*'i 
.t'Uaiw;^
hi:-''.' f-''.. 
;.j.:

f

;
■ i

J

. yi, -I'DGE;y
: i /

/
■. '(MMmmad Jamll) (DB) Hnn'h/r y^.Ju.^ffce Ajtwar, 

ffnnfhl MrJwtiix H'iqar^mod,
V'mI ■

•'S:
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OFFtCE OF THE DISTRICT HEALTH OFFICER 

Battngrain (Khybcr Piikhtunkhwa)
Phone & I'ax: # (09')7) 710507 

No

i,-

rl^—!'•

/Date .?<? /^?/20n
To

The Secretary Health
Government of Khyber Pakhtunkhwa
PeshawarI

; Si^ject:- • REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
BATTAGRAM

h i . Dear Sir,
Refjrence to inquiry report received through letter number 13639- 
39/1:1 Dated 06-09-2021, my response is attached with annexure.

1.
-Ci

District Health Officer 
Battagram

’ i

i

i Copy forwarded to the:-
1. Director General Health Services Khyber Pakhtunkhwa Peshawar for 

informaticm
2. Office copy

l

t/1.'

DistrieCfiJealth Officer 
/Battagram

!

i.

} '
■i

t.

.1

r'
I.

1' A>
■ t

Scanned witli CamScanner ■{.
;■

I
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Scanned with CamScannerk
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OFFfCJi: OF THE DISTRICT HEALTH OFFICER 

Baltagriim {Khyber Pakhtiinkhwa)
PIione&Fax: #(0997) 310507

/<-
i

I.
1 ;
i BACKGROUND:- ^ j ,

I OHO Bsttagram Dr. Waseem Ahmed have read the findings, conclusions and recommendations of
the inquiry report vide letter No 13638-39/El Dated 6-9-2021, which I have seen for the first time on
29-9-2021.1 completely disagree with the inquiry report and reject it on the following groun s.
1. ' Decision of canojilation was made by OGHS before the conduction of inquiry.
2. Junior staff was selected to conduct an inquiry with preplanned motives and to justify the 

illegal stance of the Directorate.
3. The only mission before the inquiry committee was to validate the stance/cancellation orders 

of DGHS passed wide letter No 6028/ DGHS dated 23,08,2021
4. The interview process was concluded on 12-7-2021. The appointment orders were issued on 

15-7-2021 for rhree cadre's i.e Radiology, Pulmonology and Surgical Technicians. The 
appointment orders for EPI Technicians were withheld as two of the candidates, from EPI cadre 
had approached the court. After their appeals were dismissed the result of the EPI Technicians 
post was announced on 17-8-2021, The . DGHS issued cancellation orders on 23-8-2021 vide 
letter No 6028/ DGHS while the undersigned complied with the above mention order and 
issued cancelaticn on 27-8-2021 vide letter No 1803-08/DHO/BTM, This action on part of DGHS 
has forced the selected candidates to approach the Honourable Peshawar High Court, resulting 
in an unwanted Law suit which the department will have to face in the court of law.
Observations on the Findings of the Inquiry:

PHCT SURGICAL:-
1. The observat.ons on the inquiry committee regarding voluntarily work as work experience 

are totally rejected as the ESTA code does not reject voluntarily work as work experience. In 
addition to that it is worth mentioning that the department did not intimate any guidelines 
regarding work experience in addition to ESTA Code, Even the representative of DGHS, who 
was a member of selection committee, did not object to the merit of experience 
certificates. Tiiis issue is further highlighted in the following paragraphs.

2. The stance of inquiry committee Jhat the candidate on serial No 1 for surgical cadre had 
experience certificate before completion of diploma, Is contrary to facts and is hence 
rejected.

3. Point related to candidates at Serial No 06 of Surgical Technicians and candidate at Serial 
No 24 of EPI Technicians are clerical mistakes, however after rectification, there is no impact 
as overall list of selected candidates of Both JCT Surgical and EPI Technicians

4. Candidate at ;erial No 24 needs to be placed at serial No 18 according to marks. This finding 
is irrelevant a:; the cut off for the merit list was at serial No 2, both serial number 18 and 24 
were not selected. This was again a clerical mistake which did not affect the final outcome 
of merit list.

5. The issuance of experience certificates to candidates working voluntarily at DHQ Hosoital
Battagram relates to IVIS DHQ. ^

JCT RADIOLOGY:

i

I.
F

;I

■ ■1

.
i:
t ■
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I The objecticn of the Inquiry committee regarding over hiring of JCT (Radiology) is incorrect 
as the office df the District Health Officer Battagram dearly mentioned in the Newspaper 
that Numbers of vacancies could be increased or decreased as per current status o vacant 
posts.

2. - The objection by the Inquiry committee that a - .u
experience meaning there by having one year experience has o tame on y mar s in e 
interview. This objection is absolutely absurd the candidate was given marks m the 
interview purely on his performance and the experience marks have nothing to do with how

3. :.a.

7 marks for experience certificate before receiving of diploma is wr ^
obtained hs diploma from medical faculty Peshawar ' 7
certificate tmars the dates from 19-5-2019 to 14-6-2021i-e23 months hence deserving 7

4. ™SsTA code does not specify and passing marks out of the total 8 marks for the

' 5. Objection i;i not valid as copies of Diploma provided to inquiry committee.
JCT PULMONOLOGY:- ,1 Agreed09.:andidateswereshortllstedoutofwhich02wereselected.

- 2. Appointment letter of the candidates was subject to verification of Diploma from Khyber

Pakhtunkhv/a Medical Faculty and Allied Science.
3.' Thisfoint has been addressed in the preceding paragraphs. 

jPHC/EPh-
i. Correct 123 applicants were 

among them.
2 Experience of candidate selected
’ verification is attached (Copy attached annexure A).

^ 3 Correct exaerience marks were given as per experience certificates, for the number of 
years of internship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks as per 
^ ' certificates were later sent for verification to the issuing

b

candidate at serial No2 having 4 marks for

V

\

4

I

}

i
short listed for interview and 10 candidates were selected

sent to concerned institution for verification and thenwas
1*1
?-

1
ESTA Code, The experience 

■authority,(copy of verifications attached as annexure B).
4. The ESTA code does not specify any passing marks out of the total 8 marks for the

interview.

1 Correct 49 candidates were short listed for 1 sanctioned post out of which 2 were selected.
2* Incorrect the under signed Interpreted 2% disabled quota to be calculated from the total 

number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this in 
accordance with the cabinet secretariat notification of 1st march 2019. While the inquiry 
committee assumed the 2% quota to be calculated from the total number of advertise 

disagreement on the interpretation of the federal government

*

posts. This is a mere 
notification and does not depict any mala faide on part of the under signed.

3. incorrect the disability of the selected candidates does not prevent them from performing 
duty as part of the EPI team. They can very well work as in OPCR, as cold chain operators 
and as EPI clerical staff as they were very well versed in the operation of computers.jESTA

!
i

Code?).;

l,’ •,a^
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4. Incorrect intypretation on part of the inquiry committee. 4 marks for 1 years experience 
were grante copy of experience attached. The rules do not bar the field workers of EPI to 
work m the above mentioned capacities. Currently 5 EPI technicians are involved in office 
work like DPCR, EPI office and EPI Mis 

STATEMENT OF DHO:-
Photocopv was provided to Inquiry committee for their record and original was retained for 
reccrr purpose as OHO office already issued one set of Newspaper to Director General 
eat Services Office and other to District Account Office along with invoice for dues 

clearance.
2. Photo copy of Minutes of the meeting were provided to Inquiry Committee and original are 

available in office record (Annexure C)

t

1.i

SUMMERY OF FIDIND1N6S:-
1. It is irrelevant whether the advertisament was on a plain paper photocopy. If there was any 

difference between the plain paper photocopyand (he actual news paper advertisement of 
Daily Aaj dated 1-5-2021 only then should the undersigned be held accountable. Moreover 
the advertisement was floated through the concerned department 

POLITICAL INTERFEARANCE;-
The MPA from Allai Zubair Khan has tried to influence the selection process and nominated 
his own candidates for selection {Copy attached). The undersigned made it clear to him that 
the selections would be purely.
The MPA then tried to threaten the undersigned on a telephone call of dire consequences if 
his blue eyed candidates were not selected (record of telephonic conversation available) 
Local MPA (Allai) took all the record in original by force and situating report were sent to 
Secretary Health {copy attached as Annexure D)
It is really sad that the inquiry committee failed to consider this political interfe 
threat to their colleague.
The undersigned is justified in launching 
committee.

It :
i

rence and

a protest against the finding of the inquiry
i

i RECOMMENDAIIONS:-
The undersigned rejects the recommendations of the inquiry committee and does nnr

:■ 1

Regards___X ^
Dr. Was^ Ahmed 
District Health Officer 
Battagram;
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Inciclont Report.

Sir! want to share with an incident occurred in DUO office batnprain tonip.f''. apronnd 
.I0;30pm tonight. The MPA Mr.zubair came along with liis gun men and took all record in 
original of recruitment process being conducted recently.

Sir it is pertinent to mention that from both sodes ,1 mean 
and Zubair khan allai tried their level best to recruit their own 
struck to the merit policy.

As per government RTI act, I was bound to give them photocopies of all record within in 
seven days,.but requested MPA that it's loo late and I will give you photocopies of all 
documents tomorrow morning .He did not agree and put extreme pressure like he will drag 
me to the assembly, will call my explanation through sectry Health and DGHS and will' 
transfer me within no time .Few days back Zubair MPA also threatened me with same tone 
which is recorded in my cell phone as evidence along with WhatsApp msgs to recruit their 
12 candidates out of 18. *

Sir, as he took all record in original, it is feared that it might be tampered and that is why it 
is necessary to inform you in advance for your worthy information please.

J

5
rr. both MPAs namely Taj khan trand 

candidates of choice, but i
i'

)■ '!

H

1
i-
h

Regardsy^^ 
Dr Wa^eern 
DHO Battagramk
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msgs to recruit their 12 candidates 
outoFiB.
Sir, as he took all record in original. 
it is feared that it might be tampered 
and that is why it is necessary to 
inform you in advance for your 

worthy information please.
Regards 
pr Waseem 
bl-IO Battagram
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Dear sir, Assalarn u Alaikum,
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Incident Report.
Sir I want to share with an inciden 

occurred in DHO office batagram 
tonight aground ■t0:30piTi tonight. 
The MPA fv(r.zubair came along with 

his gun men and took all record in 

original of recruitment process being
conducted recently.
Sir it is pertinent to mention that 
from both sbdes ,1 mean both MPAs 

namely Taj khan trand and Zubair 

khan ailai tried their level best to 
recruit their own candidates of 
choice, but 1 struck to the merit

$
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i
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policy.
As per government RTI act, I was 

bound to give them photocopies of 
all record within in seven days, but 
recjuested MPA that its too late and 

I will give you photocopies of all 
documents tomorrow morning .He 

did not agree and put extreme 
pressure like he will drag me to the 

assembly, will call my explanation 

through sectry Health and DGHS 

and will transfer me within no

r
f

*

r

A

time .Few days back Zubair MPA 

also threatened me with same lone 

which is recorded in my cell phone 

as evidence along with WhatsApp
t, \
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vakalatnama
BEFORE THE mVBER PAKHTUNKHWA SERVICE TRIBIJNAI

PESHAWAR.

j
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s

APPEAL NO: OF 20i,

I

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

rn/^'
!
ft!
L .

VERSUS
1.

(RESPONDENT)
(DEFENDANT)

//
/.

t

■1i. ?

I/We __________ ___________
Do hereby appciiint and Constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

n /rr J
r

J
t.

i.

!-

I

}.

Dated. -J. 72022r- /,

CLIENTr .

1^ KKa.V\
ACCEPTED

f9

t-
NOOR MOHAMAD KHATTAK 
ADVOCATE SlfPREME COURT

(BC-10-0853)
(15401-0705985-5)

UMAI^FARO^ MOHMAND 

(CWmM
WAL^D ADNAN

6
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f

!
1

1
}

ai ••f
Mad ayubM

OFFICE:
Flat No. (TF) 291*-292 3^'’ Floor, 
Claris Trade Centre, Peshawar Cantt. 
(0311-9314232)

ADVOCATES/■

i


