.A\r/

S.No. ]

Court of

FORM OF ORDER SHEET

Case No- 133/2023

Date oi order
proceedings

2..

13/1/2023

Order or ()thf:r[_)rorcedlng;wnh signature of judge

The appeal of Mr. Inam Ullah presented today by
Mr. Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before touring Single Bench at AL Abad

on . Parcha Peshi s given to appellant/counscl,

By the order of Chairman

P
REGISTRAR




BEFORE THE KHYBER PAKHTUNKHWA  SERVICE TRIBUNAL,
FPESHAWAR

APPEAL NO [ 33 / 2023

INAMULLAH VS HEALTH DEPTT:
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BEFORE YHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

L PESHAWAR

APPEAL NO. @3 /2023

- Mr. Inamuliah, PHCT (Multipurpose) EPL (BPS-12),
070‘ the District Health Officer, District Battagram.

1-

2-

3-

.................... s s eesseerserosss APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar.

The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar. ~

The District Health Officer, Battagram.

............................................ s sonenranesas s RESPONDENTS

APPEAL UNDER _SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER DATED 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order datted 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August

Tribunal deems fit that may also be awarded in favor of the
appelfant. '

R/SHEWETH:
ON _FACTS: '

Brief facts giving rise to the present appeal are as under:-

That appellant is law abiding and peaceful citizen of Pakistan and
permaneni/bonafide resident of District Battagram.

That respondent department advertised different posts of para medical
staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of PHCT (EPI) (BPS-12). Copies of
advertisement, Minutes of Selection Committee and Educational
Documents are attached as. ANNEXUTE vuuureuseeereserssesnsessesnnnsn.. A &B.

X



3-  That the appeliant was appointed as PHCT (Multipurpose) EPI (BPS-12)

vide order dated 17.08.2021. Copy of appointment order is attached as
. Annexure b C.

4-  That astonishingly the appointment of the appellant along with others
were cancelled vide impugned office order dated 23.08.2021 under
political pressure of ruling party and their local representative for
accommodating their blue eyed by respondent No.2 and a committee
was consituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impugned
office order dated 23.08.2021 is attached as ANNEXUTE wvuere.vesnsrn. .. D.

5-  Thatin compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUTE wrurervsrsesoseresssesmmsnnsenss. E.

6-  That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate - /adequate remedy except to file the writ
petition before the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached.as ANNEXUE vueevrveeersessessesssssosseses F.

7-  That the Honorable Peshawar High Court, Peshawar scribed in its order
' dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the

said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in ‘accordance with law.

- Copy of the Order/judgment dated 15.09.2022 is attached as Annexure
........................................................................................... G.

8- ' That the racommendations of the inguiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
8S ANNEXUIE 1avvstiarstesmsnsssissssassssnsscstnsssnsssssssnsresorssnsnsnnssens e, H.

9;‘\<_That'~ the appellant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appeal of the appellant

and having no other remedy. but to file the instant service appeal on the
following grounds amongst the others.

_ GROUNDS;

A-That actions of the réspondents by issuing the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

accepting the arrival report of the appellant is against the law, facts and
norms of natural justice.

B- That the appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the reéspondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973, -



-3 -

C- That the decision regarding cancellétion of the appointments of

appellant along with others was made by respondent No.2 before -

conduction of inquiry which is against taw and rules.

D-That the recruitment process of the appellant was considered as per -
rules and. regulations and. recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021. -

E- That acticns and inactions of the respondents by issuing the impugned.
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

)

G- That appellant seeks permission to advance other grounds and proofs
. atthetime of hearing. -

It is therefore, most humbly prayed that -the appeal of the
appeilant may be accepted as prayed for. '

Dated: {2.01.2023 |  '_ )h,jﬁu

APPELLANT
INAMULLAH

Through:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

C@'J@ A
ALEED IADNAN

UMAR FAROOQ MOMAND

y HH{ : i
da'HAMMAD AYUB
& 0 =
. KHANZAD GUL
ADVOCATES

AFFIDAVIT

I, Mr. Inamullah, PHCT (Muitipurpose) EPI (BPS-12), O/0O the District Health
Officer, District Battagram, do hereby solemnly affirm that the contents of this

and nothing has been concealed from this Honorable Court.

‘Service Appeal are true and correct to the best of my kno%d belief

Depéﬁént
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OFFICE »op THE DISTR[CT HFAL’I’H ommn

Battagram (Khyber Pakhtvnkhws)
- Phum&Fax.#(OQQ?)}lOSD? '
mm;rmmmm

.';'

Wi A "‘Eﬂﬁﬂs was hield in the nfﬁ:e of Distriet Healttr Officer Battagram on 14072021 far appointrient af

varibus E‘aﬁmtdlcal Pasts, vacant In DHO office Baitagram. The following members atiended lhe
metling. -

T, Waseem Ahmed ﬁitO' . < chalrman
Dr. Atimed Faishl Represeniative DGHS' . L Mem‘;" oL
Mr. Muzafar ¥han Represeritative DC Battagram : Memirar ré-,
' The pbst of CT Radiology, =T Surglcal, 7 Pulmonalogy.and PHCT MP (EPY accinforf were savertsed
- By District Heafth Dfficer 1o the Dally News Paper Asj Peshawat [Advertlsenient attached), for the
_District Batiagram,. The: 2pplicants were directed to submit thelr documents to DHO ofiice District
. Battagram. it was' mentioned.In the advirtisstnent that the applicant applyliig for the post must have
Blyloma to the retevant fie 1 feioin the Medical Facuity or FSC Medlcal Fechnotogy from recoghize board. -
“Furtheomore, the eandidaies having domicile of th concemed District will be glven preference In case -
of on avallability of sultatle compatent candidites fr the Distict, the andidates could be selected’™
from other District. As| per followlng detail this office recsived appimmm of the fallowing applicnts.
A drpartmental Sefecticn committes’ wis- constituted on, vide this office order Mo.3305-07
‘datndﬂs 07.20?.1 and intevvlew was n:h:du!:d on 12072021, Vardous l:amﬂdates at:ended the..
jntetvicw on mentloned dte attendante list attached. -

Cisurgieal . [ CTRadiology__ — | CF Polmonciogy | PUCT (€P) | £PIVaccinator
T [0 District pattagam 09 . 28 e
370ut0|strict LT I S LR

And after :hu:ﬁlng i or ginal dowmants ol the mnd!datr.s 3 firal merlt lict-wax preparec‘ and signgd,
by alt tht cnmmiltca mcmbur. The fu!imvhg candldates as per final medit st are selected,’

; : Cl'Ratlrclt:gy
e .' S MNo % Name c:andldata - Fa!her Name - Technologv Domitite ]
e [ AmirMajid. - Minhaj CT Radlology Battagram
+ telO2, ) Ssjad Ahmed - Shamghad khan | €T Radialogy- Battagram
o3 Atlg ur Rehman - Abdur Rehman €T Radlotogy Battagram
04 Nooristam =~ .+ | Abdur Rehlm . T Radiuio'gy Battagram
05 | Ablduital "~ - Basheer Ahmed T Radlology Sattagram
R Y = - '
5:No - | Name candidate. father Name . Technology Domltile
01 Mohsmmsd Wagar .| Mohammad Bashlr T Surgfeal Battagram
AU Javed Khan | Mohammad Imean CT Surglcal Batta::ram
T CY Pulmonulogy - :
+ | .o | Hame randldate | Father Nama Technology Doncite | Remarks
g1 | | Waseem Akrat .llwu::hnmmad Badr | CT Pulmonology Battagram | Appointment sublect %0 e
v, " - - Ve )
182 _ | Haveedyllah sald Mohd Khan__ | CT Pulmionology | Battagram riﬂcathn af Diploma
, (02 | MohdZubair - { Gul Rehman _1 T Pufmonology | Bavtagram - —— { - '
| Scanned with CamScanns-
,- o T m St et \Jﬂlll;"\t'r_--o-w—
Scanned with CamScanner
Scanned with CamScanner
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. The meeting ended with

P
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e

avote of thanks from the chair,

R e

Ne /
Copy forwarded 10 the:-

! Director Génaral Health Services Khyber pakhtunkhwa Peskawar for informatian |
2. All cancernsd for iiformation R .

3. Officecopy

123237287 foated 1% 1oz

| . District Bealth Officer
. Battagtam ™

t
t

: . - plstriciHezalth Officer
' ; Baftagram
G : -
4 — }
‘ ' ::.
! N
o ' | I;
a i
71 ' }
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.
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| | .S canned with CamScanner
-, g

m‘__:'__-__’_‘* P e R

_ L
! _"‘.'.:"-. . >\ ‘_.'
Nama candidate - PHCTERI T
Mohammad tslam- -~ Father Name Technology Darnicile
Ubatduliah Fagir Khan Health-{EP) Battagram -
Motammad U Musim Khan Health {ER]) - - Baltagam ~ ’ -
P ST Mohammad tgbal- '{ Health (EP)) Battagram
- 5 Siraj Khan Health (EPI} - gattagram
Muh.ammad AmirXhan | Fazal Rahim Health {EPE} Hattapram
. S'«-!eegi khan~ - Mohammad Nigab -] Health {EP1) Battajram -
Fidauljah Urnar Baz Khan | Health (EPH) Battajyam
Mohammad thrar Mabar Khan Health JEPI} -+ pattagram
Mohammad Fawad Khan | Hazrat Rehrgan. Health (EP1} Battagiam
.| Syed Moeen Shah Gul Wahld Shih, Heaith (EPI} Battayram
S R . EP] Vaccinator ’ :
| 5.No Name candidate : Father Name Technology Domiliile ”
Loy~ | Acshid Adz Aziz ur Reliman Epl-Vaccinator. Battagram
.02 ~\ Syed tjat Ali Shah. Wahld Said - EPlVaccinator | Battagram -
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Ro11 No. 97230,
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\ Board of Intermediate and Secondary Education
- Zbbottabad. -
RKhpber Pakhtunkhiva -Pakistan

HIGHER SECONDARY SCHOOL CERTIFICATE EXAMINATION

HSSC (A) 2017
Pre-Medical Group

This is to certify that INAMULLAH
.Son/Daughter of . Ll

A candidate from

held in May/June, 2017 as a Regular Candidate . He/She has obtained 811 marks outof 1100 and has been placed in}éra_c_je A
Representing EXCELLENT. The candidate passed in the following Subjecls': . ¢ g‘L/'"

1.ENGLISH 2UROU . . 3JSL.EDU-PAK STUDIES | L
| WDAYAT Us
© 5CHEMISTRY 6giology  ¥ilacn (WU
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o o, Board of Intermediate and Secomdary Edvration
- | Zbbottabat
Khpber Pakbtunkhiva-Pakistan

SECONDARY SCHOOL CERTIFICATE EXAMINATI 1ON
SSC (ANNUAL) 2015 )
A candidate from ALIGARHPUBLICSCHOOL&COLLEGETHAKOTBATTAGRAM
has passed the Secondary School Ceértificate Examination of the Board of Intermediate and Secondary Education, Abbotta‘bad

~—

et s (o
DR

ry ™
d -’.:‘-‘;f‘g‘?i- H
A A4~ ®

held in March/April, 2015 as a Regular candidate. He/She has obtained 753 marks out of 1100 and has been placed in
. ¢
Grade B Representing VERY GOOD. Date of Birth according to admission formis 15 MARCH , 1998.

The candidate passed in the following subjects: .
AENGUISH 2.URDU 3.ISL-EDUCATION 4PAKSTUDIES  5.MATHS

Y6PHYSICS . TCHEMISTRY 8.810L0GY
\ .

' Ay N
Asstt. Secretary b e § :
) v his certificate is issued without alteration or erasure.
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DISTRICT HERD QUARTER TEﬂﬂHINE IIGSPE?E%

(BENAZIR SHAHEED TEACHING HOSPITAL)
ABBOTTABAD

Note.
This Certiieutt v 1o substitiby o

Diplomna 12 be i.‘abl.ll;d by KPK
Wedical Facully Pzshawar.

INAMULLAR Slo, Djo - SIRAJ KHAK

it is hereby, certified that Mr.

is bonafide student of Frontier Institute of Medical Sciences, [FIMS) (Abbottabad). (Affiliated with
,, ' ¢l.76.818 : 51,12, 813
K P.K. Medical Faculty Peshawar), has undergone (From 12,86, 2819 To 12,09,2819 }

86 a1 Training in District Head Quarter’s Teachlng Hospital

Technology.;

(Abbottabad) and successfuliy, completed Training in - BEALTH

o HIS TOTAL APTENDANCE AZRE .:?.)}}:‘! {_\

AL ARG sih

¢ FIS : iy

& uhhj‘.rt.’-!'l'i 3 5 Tjj}:‘{ X (MEdi{:al Sﬁerintendent)

Principal / MD o | - e D.H.Q Teac 'ngipital
FIMS - Abbottabad. . - | ' Abbottabad. —=%
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®q’i This Certlﬁcate is awarded to : @?_

- for active participation & successful completion of

. Organized by
- Froz tier Institute of Medical Sczences, Abbottabad

: in collaboration with
Pakistan Biological Safety Association (PBSA)

& Fogarty International Center, NIH USA
on November 17%, 2018

] ‘_“a'.,_?,;.ﬂf\! __,‘ "

One Day Hands on T mmmg Workshop on “ Infecaon Control and Bzosafety

- C | |
2 Dr. Javed Muhammad "~ Farman Ullah
‘- Chapter Head KP ' MD

Dr. Aamer Ikram
President




This is to ceﬁify that

e
/ 3
A8 BN
#2538,
o

Roll No._62874.
Session —-2017-2018

INAMULLAH

SIRAJ KHAN

A

Son/ Daughier of

201 TMF/EIMS/ATDATIES 2

and a student of

having passed the prescribed examination held in

of Paramedical and Allied Health Sciences Khyber pakhtunkhwa to the Diploma.

FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD bearing Registered. Na.

AUGIST,2019

is this day admitted by the Faculty:

HEALTH"

Technology 1

Grade.

hecked Dy

- Verified By

Result Declaration Date

Note:- Error(s} & amission{s) cxcepled. Any mistak

. . P .
18:Dec-2019 pring Date gnd Time

» Chie} Executive Officer

13-Feh-2020 10:42:31 AN

¢ in above particulars must be intimated within 30 days ol the issuance of this Diploma
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SESSiOﬂ AUGUST, 2019

g ff. . -. KhyBer Paicht';.lnkhwa—Pakistan
s S CEI XTIFICATE OF REGISTRATION

Registration No. _ 2017/MF/FIMS/ATD/HT/FS/12

1 Name -' - INAMULLAH
. Father’s Name SIRAJ KHAN

! -
1S Roll Number 62874
7551

: ! Diploma Serial No.

. - J- “
. Naln'e of Institute FRONTIER INSTITUTE OF MEDICAL SCIENCES_ABBD’I'TABAD

1 Technology HEALTH
13-Feb-2020

Date

Retained upto

AN edw -

SOT ot

, il Prepared b};: T Ag‘
Checked by: -Oﬁ‘e'{~—7
‘Vt.-:riﬁe‘d\'gy': i !/nf/i/]“'@d '

s . . s ' Chief Executive Officer

HE . Note, Eumrq] & onussionts) exeepted. Aoy mm'ﬂv= mabove parmu]ms must be mtnmt;d
! within 30 days of the issuande ol this certificate
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DISTR ICT HEAD UARTER
HOSPITAL

EXPERIENCE CERTIFICATE

Ttisto certify that Mr. Inam Ullah S/0 Siraj Khan, resident of Thakot Tehsil &
District Battagram attended the Casualty Unit of this hospital since January 2020 to February 2021. He ié

well onented regu]ar and energetic Techmclan His behavior with hlS senior & other staff members is good.
i vn

\

2k
"? l - -
_ I wish him successful in future.

Dated 07.06.2021 - ) 9

Medical Superintendent -
DHQ Hospltal Battagram
Mes F!




OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa) ‘ 'C v
Phone & Fax: # (0997) 310507 ’

QFFICE ORDER No - date /7~ /0812021 - -
Consequent upon the recommendation of the Departmental Selection committee, Mr,
. Inamultah S/Q 5iraj Khan is hereby appointed as PKCT (MP) £PI 8PS-12 against the vacant post
plus usual allovrances as admissible under the eules and subject to revision from time to time on
the following terms and conditions according to the Govemment policies. This order is subject
to the verification of the original documents from the Issuing authority/ production Two years
Diploma either from Khyber Pakhtunkhwa or any other illegible/ Register able Institute/ College

or Unversity, if the Diploma is from outside KPK it must be registered with Medical Faculty of
Xhyber Pakhtuakhwa Peshawar,
1

If the acadamic/ Techniclan/ experlence certificates is not from the government Institutions or
International organtzation that will be not consider as cxperience

. & It the acacemic/ techniclan/ experienca certificates of any candidate found fake/ bogus of any
N stage his/ her services will be considered terminated automaticaily.

! 3. He/ She shall inltially be on probation for 2 period of Two years under the rules extendabile
R fusther for a period of one year.

4. He/ She can be terminated without any notice during the probation of his/her work If his/her
conduct found unsatisfactory.

5. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973
and the l3ws applicable to the civil servants under the rule mads there under E&S rules 2011
6. He/She shall be entitted to annua! increments as per existing policy.

7. He/ She Join his duties at his own expenses,
8.

In case yau wish to resign at any time, ane month notice will ba essentlal or In lieu shall be
forfeited.

il SR i A ——
-

9. You will be awarded by such nutes/ entitlement and orders related to TA, leave and MAC etc as

may be issued by the Gowt, from time to time lor the category of Government servant to which
you belong.

10. Your appaintment will be sublect to provision nf Medical Fitness certificate,
1 11. The appaintee shail be bound to perform any duty assigned by the undersigned as per Govt.
- rules.

12. Your duty In Nationa! obligation and internationat commitment may be required time to time.,

If e/ She accept the above mentloned Terms & Conditions he/she should report to the
undersigned 1ithin 14 Days of receipt of this oifer and submit original documents along with one set
of the photocopler for verification from concerned Boards/ University/Medical Faculty KPK/ Nursing
Council, if applicable in case he/ she faiks to report for duty within stipulated period of time this

appointment order will automatically stand cancelled and the next candidate in merit list {watting)
! will be considered for appointment.
D ealth Officer
Battagram
Cepy forwarded to the:-

Director General Kealth Services Xhyber Pakhtunkhwa for Information
District Accounts officer Battagram for Information

tncharge BHU for iInformation

Account Sediion office of the undersigned for infarmation

offictal for ir formation and compliance

Incharge Establishment section office of the undersigned for information and compliance
Offlce copy

N e W
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4 _ : ODEFICE QRDBER

- Heportedly the e nre fregpalacities by dho lmi!mcnt prozey of variows
eadre of s Mcdluls}' Distelet {lenfth Ofecr Dattegrem, therefine ali recent recrultment dons
by District Health Offieer Bettngren: of variows exlre of Mediz! Tochnizian are borehy stzad
R cencelled with fmniediate offces ani m ingulry éammilicc:mistlng'nf following oflicess ia
| i a o -heechy constituted la conduet the Imati-:y mgt}z!ubmi!-u_pm within 07 days.

I, Dr, Fnlval Khanoua (ADG llszara Bislslun) DGUS Office.
3 v, Hidayat (Dep.auty Director Coondination) DGHS Qfice.

-t

5 ' _ The recrultment srocess will be reinilisted after proper. inquity o3 per

yovemmes! rules & policy.

\

D B GENERAL: HEALTH
SEIVIONS MMYRDR PAXITTURKHWA PESHAWAR
T Ce ,;
{. Dr. Fail Khonzndn (ADG Hasaea Division) DGHS Offles (lnquity Office). y
i : 2. Fir. Hidayss (Depaty Director Coordianiion) DGHS Office (nguiry Offices). p
rw ' 3. District Health Officer Buttagemn fog ismmedinte comptionce. ;
£ 4, PSio Minier Healts Khyber Peichinakinen, '
5. PS to Secrvtary Heolth Khyber Pricihusihwn, fi
i . Didrct Aceoint Officer Batagran. !
“’ - A
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L 4, Muhammad Usman*
District Battagram.

Batt: apram

" Battagram.

’;5 awar High tour{ Md Benc
‘lhcmed Undef Se 75 E\rld Ord
e —— :

. District Battagram.

! "55-""7.--Muhammad Amir’ Khan  5/0 Fazle Rahim R/O

. ‘Battagram.
i, _ 6. Arshid Aziz S/O Azeez
TR ™. District Battagram, -
A . D:strutBattagram .
b ~ » 8 Syed Moeen Shah S

9. Fareedullah S/O Umer Baz- Khan R/O

-
| 8 . o
i o7 BEFORE THE PESHAWAR HiGH COURT
RTINS i |
28 S et weno JdE pon
1 1 Muliammad Islam S/t) Faqrr khan R/O Landi kas Tehsnl &
I F istrict Battagram. o
| f* C 2, Inamiullah 5/0 Stl’aj (khan R/O Hussaini; Thakot , District
' Battagram. ! .
! 3. Saeed Khan S/o Muhmmad Nagab R/O Naisham Gul ,

Thakote, Tehsil & District Battagram, _
/0 Muhammad igbal R/O Kot Gala,

5, Gbaiculah /o Muslim Khan R/O Qala Behrani kham, District

Jrehman Khan R/O Thakot,lT\éhsiI and
“colony ,
O Gul Wahid R/O Thakof, - District

. Hussaini, District

®.' Muhdmmad Fawad Khan $/0 Hazrat Rehjmat R/O Tbakot,

ljaz All shah 5/0 Wah:c Sa:d R/O Thakot, DIStI’ICt Battagram

o FILE!Z;}F@ s AF I
S ]
- REGISTRAR recrvrssnvssns s enenn PETITIONERS.
. {  PESHAWAXH{GHT COURT ,
o Ansomgf_xp BENCH
' “WERSUS
. kS 3

: ,_g"-‘:';.j-l)fiGovernment of Khyber Pukhtu nkhwa Through Chief secretary civil

-



‘)_,r_ " -
O R )
"'“;""-.i"-"!; 2) Director (zeneral Health erwces government of Khyber

Pukhtunkhwa Peshawar - ' o

ik 413 Secretarnyealth Govt Khyber Pukhtunkhwa CIVII Secretanat
‘ 4) D|strzct Hrnalth Officer Battagram
| | 1o RESPONDENTS
gekst iy R
it ni - :.?i';'_'if-; i i i
Ly il e
wmr PETITION UNDER ARTICLE 199 OF -
PR THE CONSTITUTION OF ISLAMIC REPUBLIC
. . OF PAKISTAN, 1973, o
i
. R E =
G i Prayen
o On‘eicceptance of i‘hstaht writ petition:
A. ert of certlorqn may please be issued to
declare Order clated 23/8/2021 passed hy |
the respondent No: 2 followed by order :
- dated 28/3/2021by respondent NO: 4 as
illegal, .unlawful, - against the' factual
. oL L~ opasition cohtra legume against the
a ~Pe5haWZ' G*;g:fﬁ;y" oo _ recognized fundampntal rights of the
If"-““‘"""m .S petitioners, | passed - under political
2 - influence of the ruling party and their :
_l l/ﬁﬁq' o representatwes” based on motwes other. a ]
= than legal. - -+ - SRR :
ﬁm}q g g C - . o
‘ o B rhe respondents mair please be directed to. :
A o v iy - withdraw < the impugned -
- u ~ notifications/orders and accept the arrival
HLEB ‘Jf@ ¥ -
~ . report of the petitioner /Aliow the charge
_,-,.j..&'é?flé&’}':‘;’;.‘éﬁ%’ém'i} assumpt:on ~as  lper their © initial .
| 'ABBOTMBF?EBE‘"C']' .appomtment oréiers.f C : i
. T i oo ' Z2¥ Il .




Respz’t tfuﬂ % sheWe th

; "i i'. That the petltloners are law. abiding and peaceful :
L j . citizen of Pak|stan and permanent/}oona ﬂd,_e'
s ' ‘: — residents of ,.Jf’ﬁve Gb:‘ﬂ_daer'o:? District
S | " S .~ Batagram, N

- 2 That_responde_rjt- Nd‘: 4 advertised different
i posts of para medical staff including JCT
: (RADIOLOGY)JCTC(SURGICAL)JCT(PULMONOLO _
'GY) PHCT{EPI). AND EPI VACCINATOR in Daily.
. News Paper by mwtmg applications from eligible
- candidates havmg domicile of District Batagram,

. .Khyber Pukhtunkhwa having specified age hm!t
SO a P and quallf{cahon (co?v of Advertlspment
-attached as ananure "A”)

- - § That in sequel 10 above all, the petitioner bemg
, ; eligible, su1table and quahf!ed candidates, havmgf
o . requisite quahflcatmq "and experience, appl:ed_
' ' ' -«for the posts of PHCT(EP!) along with so many
o . _other candidates, after short listing~ the
' ‘petitioners were “called for interview by
respondent No:4 to appear before the selection
i P . committee and after fulfilling all the legal and - -
. I _codel formalities, appointment orders of the F@AY
. petltroners were issued.(copies attached as )
. ‘ | 1 . “annexure “B"). L | ,"'D cgistrar
b o 5 ]| 31 AUG 2021
4, ?Thatlconsequently, petitioners were declarpd as
“successful candidates ad, appointment orders

/

| swere '|ssued - a(cordmgfy

S i But all of sudden “respondent No: 2 "issued
FILED 'F@lﬁé;{ -impugned notification dated 23/8/2021 followed
mumo;m,REG, TRAR by order date: 27/8/2021 by respondent NO:4

TESHAWAR HIG .
_ ABBonABJJE%OCgRT regarding canceliatton of appointment of the -

RS L -petitioners under political pressure ' of ruhng"_ -'
- s .. party and their local representative . for
-accommodating, - ~ their blue eyed

people (impugned noﬁfmat:ons ANNEXURE “c”)
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5. That the pétitio:_‘féf

Eéing-;aégfﬂiei‘f}ed from :dated "

$23/08/2021 by ‘fespondent’ No:2, followed by.

order dated 27/08/202T by respondent No4,
" has got no other appropiriate/adequate remedy |
-~ except to file thelji_nstaht' Writ_petition on the :

fallowing grounds a%ong thie others. . .

C {

- GROUNDS

A That the rights of the petitioners have been
flagrantly violated by the respondents by
¢ issuing impugned orders absolutely against

- | the low governing the natter. -

B. That the petitioners heve not been treated in '
accordance with law', rather the act of
"respondents is in_:cdhﬂict- with the law

' governing the subject specifically - with

" regerd to rights guaranteed by the,
constitution of -Islamic Republic of

. Pakistan1973. . ' '

... Thai rights of the petitioners have beer,
. flagrantly violated by the respondents,
i ‘being public - functionaries - exercising
. statutory powers, have not discharged their
duties in accordance with and acted in-a
manner absolutely contrary to law.
<D, Ehot due to the Hl'e‘:ija{ and unwarranted
" “act of respondent\No: 2 & 4 rights of the
Petitioners have been . glaringly violated,
appointments of the! petitioners have been

e gancelled in complete negation of rules and -V

law, which. -is m'_amfestb? ‘not only an -
illegality or irregularity hut discriminatory

i'.-and glaring disobedience . of law  and
T penstitution.
| @611'10. REGISTHAR

’ o l'ESHAWM'{IlIUHTCOURT
B mmon@m BENCH

- FELRBrEODAY S




v a— e it

/ % E.That the doctrine of legitimate aspectency . B _
/ _ is fuliy applicable to the case of petitioners: o
4 - in the {ight of principles laid down by august -

Supreme court of Pakistan, .

F: That the act of respondents is the most A -
- . . blatant affront to the concept of rule of L
- law, equal . protection “of law  and e SO
protectiori from discrimination as provided =~ = o
under the article 25 of the constitution, as it ... . SN

is has_not been neither mandated such
‘omnibus and omnipctent powers to the
respondent No:2 & 4," Nor ever bestowed B
~ with ubsolute discretion at the cost of rights,:  ~
. -- . ofindviduals/petitioners. e

G-That the act of respondents is classical -
- ‘example bending for accomplishment of
desires and whims of political allied, which -
in toto against the law on the subject and
_ the rights guaranteed by the constitution.

H.That the appm'n,th:encs of the petitioners
NG were cancelled without any notice or .
, opportunity of personal hearing by keeping
- B the aside the rules and the law: The illegal-
' " and unwarranted impugned, orders of the
-  Fespondent NO:2 and 4 have taken away the,
5 .' rights of the petitioners witkout complying:
/With law governing the subject: P
'.' BA?._ : L. Tl .

:l*;sb{l:“l&iiﬁf fn:c:sf'rl,um

) BOZ’T AD'BENCH

It is therefore, humbly prayed that on acceptance of

~ ' 7 instantwrit petition: . . L
‘ A. writ | of certiorari ‘may please be |

§ issued to declare Order dated 23/ 8/ _

y ' - 12021 passed by ‘the |




\5 ' pan y and their representat:ves,

¢ ‘& Anaiiies

/),7/"

respondent No: 2° followed by order .
dated 28/8/2021by respondent NO: g1
as illegal, unlawful, -against the '
- factdal position 4 contra legume
’agamst the r:m:ogm;mc!L fundamental
rights of the petftml’rers, passed .
under political mﬂuence of the ruling

baspd on motives other than Iegaf

\< BThe respondents may please be-'

directed to withdraw the impugned

| notrfacatuons/orders and accept the

- arrival report of. the petitioner /Allow

~ the petitioners to assume their
. charge, as per their initial" |
-appointment orders. -

Any other /further, bﬂtter relief which has not

been spenf;cally prayed for but this Honourgble Court

- deems Jjustiand equitable m the circumstances oJF the case
may also be granted to pet:z:oner.

lntenm Relief: | f!

' #

It is further prayed ithat by way af seekmg'

interim relief, Impugned order dated:23/8/2021 and 28/8/2021" |

_passed by Res ;pondents may very kindly be -suspended and the‘

respondents may please be restramed from proceeding further

with the matteﬂr pertaining to: ;he subject appomtments tilt .

decision of inst: ant writ petition.’:

PE RAR D L o

31 AUB 202

!

Dated 31/98/2021 B
o~




PESHAWAR HIGH COURT, ABBOTTABA

CEORM*A’
FORM:OF ORDER SHEET
qa‘;;é;%}éiéﬁi'e’g;;é%”f GRDER OR. PR@Cl EDINGS WITH, SIGNATUﬁE@BE T
B Proceedings N .

151092022

[ e Nb‘.9’56’-.1&-1202:1--’-‘

]

k :.,_:I L P jfl‘t‘éSé:‘if:ih- .‘Mr Arnjad HuSsam Tanoli, Advocate ,for pentloner
h -,'Sardar AliRaza; AAG for respondents with Jayaid ;
Salifi Foeal Person DGHS Khigber Pakhtutikhiwa
L ; - and Y asir Pasha Lif: Ofﬁcer CHO Ofﬁce -Battagraii.
. - AEK

B exuephons_._

iz ANHQ(R, I, Hifice the matter squarely falls ‘within fhe

jLILlSdlelOI] of §ervice bunal £ a8 such, _]urlsdlctmn GfThlS court

la barunder Amcle 2 12 of The Conshmtlon of Islamm Republic

. c f Pakistan.

2 Tnt vig v thert,ﬁf copy of th: memmandﬂm of this-
| } Wit pehtlon b trahsrmttei’ro the reSpmhdrbn‘tsj departient:and
_be, tredted as ﬁe}:iéﬁfﬁ'éi‘it:‘-;appééil fordecisioiiin -'é'cc“:'(i"i"-dancé with

i [mh On the: compLetlon of 90 days the, petmohes; wOuld be at"

.....

- R r
Al i LA
i -t .
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 Mihammad Sty ST -
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' H'i.lf\'ﬁ;r Mrafustioe. Ilﬁqawlhmaﬁ
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. ‘OFFI( E OF THEL. DIHTRICT HEALTH OTTFICFR

Battagmm (Kh)hm Pa l{htlmkllw'i) I-'& O
Phone & Fax: 4 (0997) 310507 S
L Lo NGM_E_/Date 20 169 2011
To, S |
. \< +. 3 THe Secretary Health
7« Gaovernment of Khyber Pakhtunkhwa :
S ~ Peshawar
Subject:- REBUTTAL OF INQUIRY REPORT BY DfSTR!{'.T HEALTH OFFICER
- BATTAGRAM -
Dear Sir, )
Reference to inquiry report received: ‘thraugh letter. numbar 13639-
z ‘ 39/EI ated 06-09-2031, my response is attached with annexure.
- Distfict Health Officer
e ' Battagram \
. ....-Copy forwarded tathe:- ) - - _
) ' 1. Dlrector ‘General Health Serwces Khyber Pakhtunkhwa Peshawar for T
informatior - : : . -
2 Offlce copy . . o ; - >\ R
T S rj/ '
B T ST o - [;;tr ealthﬂﬁ'cer .
- _ g T Battagram -
i
Scanned with CamSca-nner
o Scanned with CamScanner '
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%ﬁ% 3 OFFICF OF THE DISTRICT AEALTH OFFICER;_

5, {
,/\/ fy L Battagram (Khvber Pakhtunkhwa)
ST Phone & Fax: #(0997)310507

-

BACKGROUND:- - , PR
1 DBO Battagram Dr. Waseem Ahmed have read the fmdingS: conclusions and recommendations of :
-the tnquiry report vids: letter No 13638-39/E Dated 6-9- 2021, which [ have seen forthe firsttimeon - ; )
" "29.5:2021. | completely disagree with the: inquiry report i 1|nd reject it on the following graunds _ g
1. Decision of canceHation was made by DGHS before the conduction of inquiry.” f
2. Junfor staff was éelected to conduct an Inquiry wslth preplanned motives and to Justify the
fllegal stance of the Directorate, : i :
3. The only missior. before the inqulry committee wasltu vafldate the stanceft:clnr:ellatlun orders - -
. of DGHS passed vide letter No 6028/ DGHS cated 23.08.2021 .
.4. The interview piccess was cencluded on 12-7- 2021f The appointmént orders were issued on :
15-7-2021 for three cadre’s ie Radiclogy, Pulmonology and Surgical Technicians. The
appolntment ordrs for EPf Technicians were withheld a5 two of the candidates, from EP| cadre
_had approached the court: After their appeals were dlsmlssed the result of th2 EPl.Technicians
post was_arinounted on 17-8-2021. The DGHS issued cancelfation orders on 23-8-2021 vide
letter No 6028/ DGHS while the undersignetl complied with the above mention ofder and
issued i:antelatmn-on 27-8-2021 vide letter No 1803-08/DHO/BTM, This action on part of DGHS
_. hasforced the selected candidates te approach the Honourable Peshawar High Court, resulting
" inan unwanted Law suit which the department wilt hwe to face in the cuurt of Iaw
~Observations on the Findings of the lnquny. ; LR S
PHCT SURGICAL:- ‘ :
1. The ohservatinns on the inquiry cominittee regarding vofuntarily work as work. experience - E
are totally refected as the ESTA code does not refect voluntarily work as work experience. In :
* addition to that it is worth mentioning that the department did not intimate any guidelines
. regardmg wor < experience In addition to £STA Corle, Even the representathre of-DGHS, who
was.a member of selection committee, did not object to the merit
" certifieates, This issue is further hlghllghted in the following paragraphs.
- :2 - The stance of ihquiry committee that the candidate on serial No 1 for surgical cadre. had
- experténce ce tificate before comp!etron of diploma, is tontrary to facts and Is. hence
) : rejected. ) .
.3, Point refated o candidates at Serial No 06 of Surgmal Ter:hmmans and candidate at Serial
) -No 24 of EPI Technicians are clerical mistakes, however after rectification,
as overalt list of selected candidates of Both ICT Surgical and £P§ Technicians
4. -Candidate at sarial No 24 needs ta be placed at serial No 18 according to marks,
is Irrelevant asthe cut off for the merit list was at serial No 2, both serial numbe
werg not seIected This was again a clerical m{srakc which did r
of merit list.
The Issuance of experience certificates to candidates w

Battagram relates to MS DHQ.
.ICT RADIOLOGY:

g

H

of experience

B Ay e
b LN,

thereis no impact

This finding
r 18 and 24
10t affect the final cutcome

. 1

- 5. H I
orking voluntarily at DHQ, Hospital

e S

o

A

s

Scanned with CamScanner
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PELL S

-

B A I £ Y NP 1
- 1, The Eb]ectjo ;_'B'f"thé inquiry mmmilre'e-regajéd’.ng over hiring of JCT {Radialogy} is incarrect
~ : © as the office of the District Health Officer B ttagram clearly mentioned in the Newspaper =
L  that Numbers of vacancies could be increases or decreased as per cur ‘ent status of vacank ;

| .7 posts. o . )
v ’ . . 2.. The objeclion by the inquiry committee that a candidate at serial Nod having 4 marks for
’ : r experience has obtained only 2 marks in the

* experience meaning there by having one yead
. Interview, :This cbjection is absolutely abshrd the candidate was jfiven marks in the
o . Interview purely on his performance-and the experlence marks have nothing ta do with how
| . . _many macks a candidate obtains in the Intervlij W. i ’
3. The-objection on part of the inquiry committee that the |
’ 7 ‘marks. for experience certificate bhefore r'éceiving of diploma is Wrong. The candidate

. . . obtalned his diploma from medical facully Peshawar on 10-7-2019. The ’experignge\

! . " certificate bears the dates from 19-5-2019 'I}tﬂ 14-6-20223.23 months hence deserving 7

candidate serié.l No 3 was awarded -~ -

- marks, . o B

. A '_‘Ehe__ES'I‘.!\-code does -not specify-and pass‘}ng marks out of the total 8 marks_for. the .

- : : interview. . C '-. . .
" .- {Jhiéttinn'is not valid as coples of Diploma provided to inquiry committee. . -
o © JCT PULMONOLGI3Y:- : il :

|
1, Agreed 08.candidates were short listed out of which 02 were selected. K ‘
* 3, - Appointment letter of the candidates was subject ta verification of Oidlama from Khyber

pakhtini:hwa Medical Faculty and Allied Sciérice.

-+ ° 3, This pointhas been addressed In the prececﬁr:lgparagraphs.
JPHC/EPI:- ' : i .

[ 4., Correct 128 applicants were short ‘listed for interview
:;-I.‘-‘_"amo_hg't'helmﬂ.- : s L { O

: , T2 Experience of candidate selected was sent to.corcerned institution for verification and then

! “yerificatidn s Attached {Copy attachud annexure A).

" .3, gorrect experience marks were given 35 pér experience certificates, for the number of
years of interriship, 1 year 4 marks, 2 years 7[marks and 3 years and above 10 marks as per

" ESTA Code. The experfence certificates were later sent for verification to the issuing

*+ authority,(copy of verifications attached as arip_exure B).

4. The.ESTA|code does not spécify any passing marks out of the totz] 8 marks for the
interview. - R ; _ -

VACCINATOR:- ' , : : .
1. Correct 49 candldates were short listed far 1 sanctioned post out of which 2 were selected.

: 3" Jhcarrec: the undér signéd Interpreted 2% disabled quota to be cakulated from the total E

' ’ % . .number of paramedics post of the whole district f.e 2% of 250 which enuals to 4.5, this in

. accordance with the cabinet secretariat riotification of 1st march 2019, While the inquiry
?cEmmitte.-e. assumed the 2% gquota to be calcllated from the total number of advertise
.posts. This is'a mere disagreement on thir interpretation of the féderal government

E:;}.L . . ;notification and dies ot depict any mafa faide on part of the under signed. )

) . . 35" Incarrec! the disability of the selected candidates does not prevent them from performing

o S . sduty:as part of the EPI team. They can very well work as In DPCR, as cold chain operatars

: o and 25 B2\ clerical staff as they were very well versed in the operation of computers.,{ESTA

Code?),

L eae

Clrgn e

and 10 candidates were selected

[RINRUPR—" SA
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. _ 4.‘_ Incorrect inturpretation on part of the ‘inquiry committee. 4 marks for 1 years expetience
S were granted copy of experience attached. The rules do not bar the field W:""ke“ of EPI to
- work In the aboyve mentioned capacitjes, Currently 5 EPF techniclans are invalved in office
. workllke DPCR, EP office and EP| MJs, . i -
_ STATEMENT OF DHG:- L '
3 C L. Photocopy was provided to Inquiry committee for thels record and original vas retained for
' TS fecord purpase as DHO office already (ssued one set of Newspaper to Director. General
Health Services Office and other te District Account Office along with invoice for dues
- clearance. )

L 2, "Photo copy of Minutes of the meeting were pmvi'ded to Inquiry Committée and ofiginal are
. o~ --available in office record {Annexure C) ’

“SUMMERY OF FIDINDINGS:-

1. ltis irrelevint whether the advertisement was ona plain'papgr phatocopy. W there was any
i © | difference between the plain paper phatacopy and the attus) news paper advertisernent of
Daily Aaj duted 1-6-2021 anly then should the undersigned be held account:
© .. " theadvertisemnent was floated through the concerned department, . :
7, SCPOLITICAL INTERFEARANCE - . . L T
AR -« The MPA from Allai Zubair Khan has triéd to influence the selection process
) his own canididates for selection {Copy attached

. B o _the selections would be purely.

S .0t The MPA then tried to threaten the unde
| R ““his blue, eyec candidates were hot selécted (record of telephanic conversation available),
7" 7 Local MPA'{Allai) took all the record in original by force and situating report: were sent to

* Sécretary Health {copy attached as Annexure D} . . . .
ft Is really sad that the inquiry committee falled to
* threat to their colleague, B )
The undersigned is justified n launching a protest against the finding of the inquiry -
o . committee, : L _ -
" RECOMMENDATIONS:- p
': - . The undersigned rejects the TFecommendations of
""With -the hasty manner in which the inquiry wa
" 0. - process was done as per roles and regulations,

L e NEe R _ Regards%f// L
. . ~ _ _ , ’ . Dr. Waseet Ahmed o '

‘ : S District Health Officer . ,
J.i- . =T Baztagram -//'

ble. Moreover .

and nominated "
}. The undersigned made it clear to him that -

r signed i a telephone call of dire consequences if

consider this political inferfarence gr::d

he inquiry committee and Coes

not agree
$ cenducted and considers,

requirement S
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Incident Report. - I

Sir1want to share with-an mudent occursed in DHO olfice b'][agram tomph* aground
10:30pm tonight : The MPA Mr.zubair came along with his gun men and took afl record in
original of recruitment process being conducted rccently

]
1 . Sir it is pertirient to mention that from both sodes | mean hoth MPAs nanely Taj khan trand
' .

and Zubair khan allai ttied their leve] best tn recruit their own candldate, of chaice, but |
struck to the merit policy.

As per government RT act, | was bound te gwe thém photocoples ofalfi record Withiﬂ in
seven days, but requested MPA that it's too late and | will give you photocup1es of all

_ documents Yomorrow. morning .He did not agree ahd put extreme pressure fike he witl drag
" me to the assembly, viill €all my explanation through sectry Health and DGHS and will

" transfér me within no time .Few days back Zubair MPA also threatened e with same tone .

which is. recordeﬂm my cell phone as ewdence alcng with WhatsApp misgs to recrmt thelr
17 candidates cut of 18.

Slr as hee took all record.in original , it s feared that it might be tampered and that is why it
is necessary to mform you in advance for your worthy information pleasa.
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- Dated. / /2022-
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VAKALATNAMA - 3\ -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR,
APPEALNO: - OF 2023
- - - (APPELLANT)
el | ~ (PLAINTIFF)
- | " (PETITIONER)
VERSUS
| "~ (RESPONDENT) -
/4@% ﬂz%‘L (DEFENDANT)

e /m/z o

Do hereby appaint and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,

~withdraw or trefer to  arbitration for mefus as' my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep051ted on my/our account in the
above noted matter. ~ ~

' SL\__\«,%J'

' CLIENT
fi\’\l.c‘d’\/\ L_klr\obh

o - ACCEPTED
S . NOOR MOHAMM% KHATTAK

| | . ADVOCATE SUPREME COURT
N S - (BC-10-0853)
. ' (15401-0705985-5)

' UMAR FAROOQ MOHMAND

E@%{M}M

‘WAL DNAN

' &
| MU@“MAD AYUB
OFFICE: : . | ADVOCATES

Flat No. (TF) 291*-292 3rc Floor,
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



