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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
^ - PESHAWAR

APPEAL NO. 72023

Mrjnamullah, PHCT (Multipurpose) EPI (BPS-12), 
0/D the District Health Officer, District Rattagram.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2- The Director General Health Services Department, Khyber Pakhtunkhwa
Peshawar. '

3- The District Health Officer, Rattagram.

.........................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUflNFn 
ORDERS DATED 23.08.2021 & 27.08.2021 WHERFRY
APPOINTMENT ORDER DATED_______________ _
CANCELLED AND AGAINST NO ACTION TAKEN r 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
STATUTORY PERIOD OF NINETY DAYS.

THE
17.08.2021 HAS BEEN

ON THE
THE

PRAYER:
That on acceptance of this appeal the impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as unden-

That appellant is law abiding and peaceful citizen of Pakistan 
permanent/bonafide resident of District Rattagram.

That respondent department advertised different posts of para medical 
staff including JCT(RADIOLOGY), JCTCfSURGICAn 
3CT(PULMONOLOGY), PHCr(EPI} and EPI Vaccinator in Daily News 
Paper and the appellant being eligible, having requisite qualification and 
eyenence, applied for the post of PHCT(EPI) (RPS-12). Copies of 
adyertisement, Minutes of Selection Committee 
Documents are attached as Annexure ...............

1-
and

2-

and Educational
............... A & B.



m
3- That the appellant was appointed as PHCT (Multipurpose) EPICBPS-12)

vide order dated 17.08.2021. Copy of appointment order is attached as
• Annexure C.

4- That astonishingly the appointment of the appellant along with others 

were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local i.,... 
accommodating their blue eyed by respondent No.2 and

representative for 
'a committee

was conKituted to conduct inquiry regarding recruitments of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexure D.

5- That in compliance with the ibid office order all the appointment letters

appellant being aggrieved from the impugned orders dated 
23.08.2021 and 27.08.2021 issued by the respondent department has 
got no other appropriate /adequate remedy except to file the writ 
petition before the Honorable Peshawar High Court, Peshawar Copy of 
the writ petition is attached.as Annexure

7- That the hlonorable Peshawar High Court, Peshawar scribed in its order 
dated 15.09.2022 that the matter squarely falls within the jurisdiction of 
August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law 
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

E.

F.

G.

8- That the recommendations of the inquiry committee were rejected by 
respondent no.3 and considered the recruitment process as per rules 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of th(2 Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure H.

That' the appellant feeling aggrieved form. , - -- I the inaction of the
respondent by not deciding the departmental appeal of the appellant 
and having no other remedy, but to file the instant service appeal on the 
following grounds amongst the others.

GROUNDS!

A-That actions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 as well as not 
accepting the arrivai report of the appellant is against the law, facts and 
norms of natural justice.

That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan' 1973.

B-

?,



^3-
C-That the decision regarding cancellation of the appointments of 

appellant along with others was made by respondent No.2 before 
conduction of inquiry which is against law and rules.

D-That the recruitment process of the appellant was considered as per
rules and regulations and. recommendations of the inquiry committee 
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter 
dated 30.09.2021.

E- That actions and inactions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not 
accepting the arrival report of the appellant is violative of Law and Rules.

F-That the respondents acted in arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks permission to advance other grounds and proofs 
at the, time of hearing.

It is therefore, most humbly prayed that .the appeal of the 
appellant may be accepted as prayed for.1.

1

Dated; f^Ol.2023
APPELLANT
INAMULLAH

Through;

NOOR MOHAMMAD KHA7TAK 
ADVOCATE SUPREME COURT

t-
ALEED ADNAN

UMAR FAROOQ MOMAND
' ■ i

MUHAMMAD AYUB

:&

KHANZAD GUL 
ADVOCATES

i
AFFIDAVIT
I, Mr. Inamullah, PHCT (Multipurpose) EPI (BPS-12), 0/0 the District Health 
Officer, District Battagram, do hereby solemnly affirm that the contents of this 
Service Appeal are true and correct to the best of my knowl^ge and belief 
and nothing has been concealed from this Honorable Court.

i
>■

Deponent
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f OFFICE OF THE DISTiRtCT HEAtTH dFFI<IER

■ I

Battagram (KhybcrPaklitnnkhws) 
I>lioBe&Fffl::#(0997)310507 

MHOTES C-PTHgPBQTFSS

• -A mecBhg w« held Iti the offtee of Oijlricl Hcaltti Offlar Battaiism on 14J37J0ii for appcilnlment of 
various Paramcdlcai fesu, vacant In DHO office Battagram. Iha folloWlRg membflts atranded the 
meeting. ... \ JtV'

l.’.HIM-

'i

>
Oiafrnian

'Member
Member

Dr. WascCTi Ahmed OHO 
Or. Ahmed Paisal Rcpreswtsrive DGHS 
Mr. Muiafat KhanReprestfritailve DCBaHapam
The post of ^ Badlotogy. it Surgical, CTPu1rrw»oltw andPHCTMP(^I/^*«h« . ,

.. by Dliwla Health bfRccr In the Daily News Paper A-tj Pehawar (AdvertbOTent attachtdj, for the 
DIsWet Battagracrt.The as^llcants were directed to submit their documents to OHO ofince District 

, BattaEram. ft was'irwenUoiicd ln the advertlrament that the appllr^t applying for the post most have
Diploma In the relevant fie W from the Metfeal Facoiiy or KC Meo'tai Technology from recofiniie board.

Furthermore, ttic cai^ldai:es having domicile of the conoerrved District wTl be given preference In ase 
of non availabni^ of sullnife competent candWatES.b. the Dbtilct, the candUstes could be Mlected 
from other DIsfricL As per following detail this office received appJeatjons of the fdlldwdng appfianti.
A. departmental, ScJecttt'fr ramnifttee; was ennsUtuled on, vide this office order Ho.3305-07 
.datcdOB.OT.ZOZi .and loleivlew was sriiediiled on 1Z07JD21. Various candidates attended the.: 
interview on mentioned d ite attendance list attached!'

advertised

t

I

• ♦

'f

•j:

CTPolmcntilogy PHCr(EPI)CT Surgical- . CT.Rudiclogy EPfVjcnnatDr
22- • • 'bP'DisCrict Battagram

37.0«t0lstri«_^___
,12809- 49

r* ■

c- 4

after ehecUng^.or ginai documents of'the rahdldates a H.-ral merit i^was prepared and signed 
by aif the cbrhmitteemcmlKSA the following candidates as per final merit nst,3re sdeiried.

... .... CTRadloliigyI
S. No Name c^.ridldate Father Name Technology Domicite

Battagram
> Mlnha}Amir Majid01 CT Radiology1 Salad Ahm^ Shamxhad Khan02: CT Radlolcgy- Battagram

Oattagram
Battagram
Battagram

t Abdur Aehmanoi Atlp trr Rehmaii CT Radiology
CT^Racliolo^ 
CT Radiology

Noor Islam AbdurRahIm .04
Abldullah: BasheerAhmedr 05

CTSuttlsii .

S; Nd^'- FatherNsmeName candidate Technology
CTSurnlcal

5 Oomlfile
Mohammad Wrqar Mohammad Bashir01

Battaiiram
Battaiiram

01 Javed Klian Mohammad Imran! ..t CT Surgical
CTPulmomilogy

s;no Name candidate father Name Technology Domicile fremarics _______
Appointment subject to 
verlficaticin of Diploma

01 WaseemAkram Mohammad Naiir Cl Pulmondlog/ Battagram

02 Naveedullah iiald MohdKhan CT PulmonolonY
CTPuimonolop/

Battagram
03 • Mohd.Ztibair • GulRehman Battagram

(

i.
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PHaEFt
Name candidate
Mohammad tsJani'

Father Name Technology DomlrJIe
HeaHh{EPI) Battaftram

Battai'jnim
Battagram

FaqfrKhan
Ubaidullah Health (EP.t) ■Muslim Khan
Mohammad Usman Health {£P))Mohammad tqbal
'tnamuUah- Battaijram

Battaltram
'Battaiiram
sattaitram
Dattatn^m
Battai’ram
Battaiiram

Health {EPI)5lra) Khan
Mohatrimad Ami:- Khan Health fEPI)

Health(EPI) 
Health (EPI) _
Health (EPI) *

Faial Ftahint
Saeed Khan'' - Mohammad Nlqah
Fidaiillah Umar Bai Khan
Mohammad Ibrar MabarKhan

Health (EPI)
Health [EPI)

Hairat Rehman-Mohammad Fawad Khan
Col Wahid Shah.Syed Moeen Shah10

V-
EPI tfacdiwtpr Domlfcile ' 

Battagram 
Battairam •

Technology
EPUVaccInator
EPlVacelnat^

Father Name 
AiliurSehman

Name candidate -S.No
Afshid Aria01 - Wahid SaidSved llai All Shah.or

- -memceans ended With a 'mte of thanks from the chair.
DIsVict Health Officer 

... Battagram................
7^ / Dated -^/OT/lDZl . '

n6^^3:2=2::
^°’’l!“'2I^SwtH-jdlhS«vlcesKhyberPafchtanVhwaPe.ha^^ i

2. AllconcBrnedforliiformatlon

3., oftlceCOpYC
? f

T

1 ' DIstfK^ealth Ofiilccr 
Battagrani I
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SSijm Mr^:-^

•ktfc 0\ E§ Roll No.97230.S.No. 0388310 • i.
s! T-

m^0m ■iA mi.1 vV- 1
\^1

^bpfaer $afejjtunk!jb3a -4@afeton 
HIGHER SecONmRV SCHOOL CERTiFIC/irE EXAmiNfiTIONcam' HSSC^A^ 2017

Pre-Medical Group
This is to certify that WAMULLaH 

f -So-T/DaLighterof
A

A candidate from

mmmSIRA-J ig-tAN

AirIGARH PUBLIC SCHOOL & COLLEGEJHAKOT BATTAGRAM
has passed the Higher Secondary School Certificate Examination of the Board of Intermediate and Secondary Education, Abbottabad

held in May/June, 2017 as a Regular Candidate . He/She has obtained Ml marks outofllM and has been placed in 6rade A 

Representing EXCELLENT. The candidate passed in the follov/ing Subjects: t

m •m.I

il
LcriGLiSH 2,UR0U ■.3,ISLE0U-PAK STUDIES •' ....

•.S,/ ^ecreta^

IiPHYSICS S.CHEMISTRY m ’
\ ”51m Asstt (mm.i! This certificate,is issued without alteration■/ or er^urec& y

SBiKlillSFI?**
4i; \

1
«

I
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1=S^ iS
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y*^Si* Ss ^,1% liggy-7feSgsg«

^&i
lt§±a SsKi • Roll No.172746

« ■'•i

if s. No. 06467';: ■
m ,* S501 j-r

Siasr
\ it-

^bbottababmw0m
\ Efipber ^afebtunkfitoa-^Pabifitan 

SecoND^y SCHOOL CSRTIFlC/ire EXmiN/iVON 
SSC (ANNUAL) 2015

This is to certify that INAMULLAH
SIRAJ KHANSon/Daughter of
ALIGARH. Py.B.LlC.SCHOOL &.Cp.LLEGETHAKOT.BATTA.O^M.................................................. .....

Secondary School Certificate Examination of the Board of Intermediate and Secondary Education. Abbottabad

He/She has obtained 7^ marks out of 11M and has been placed in

MARCH ■ 1998.

A candidate from 

has passed the'
held in March/April, 2015 as a Regular candidate.

Representing VF.RY GOOD. Date of Birth according to admission form is

j

mGrade B

The candidate passed in the following subjects: .Mm ^5t . ivVV
A.PAK STUDIES S.tMTHS 

e.Bia.OGY
S.ISL-EDUCATION
7.CHEM!STRY

2,UR0U.l.ENGLI^

Mil\e.PHYSICSi \m
Asstt. Secretary 'mm ■V-This certificate is issued without alteration or erasure. tiil

wmmmmS!
‘M S»yMZ'. m 'md« J:y>i m ££
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(BENAZIR SHAHEED TEACHING HOSPITAL) 

ABBOTTABAD
CERTIBIC^TES

-H
Note.
This Ceit;;-.,-.:: t''^» aubetUUlB^
Diploma 13 be isaued by KPK 
IftecUcal Faciilly Psshawar.

^'1 r
i

S/o, D/o SIRAJ KHAFIRAMULLAHIt is hereby, certified that Mr.'A

Student Of Frontier Institute of Medical Sciences, (FIMS) (Abbottabad). (Affiliated with

To 12. ________

is bonafide
9i.ie.%is

K.P.K. Medical Faculty Peshawar), has undergone (From 12.e6.asl9
i

Troininn ip nistnV.t Hcad Ouar^er’s Teaching Jlospital
ITIWI lU IO I I C*WV« WMl • • *5^ .5   « n / \

Technology.,

q6
•*

X\ HEALTH(Abbottabad) and successfully, completed Training in----- :

HIS TOTAL ATTINDAHCS rfIRH
I , >
i\

#••••• .■ rDii'-
f-IMS

N/ (Medical SiJperintendent)
D.H.Q Teaciiin^ospital 

Abbottabad.
\a Principal / MD:

( FIMS - Abbottabad.f

i
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M
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P O
M\ ^A^AA/i/LuJjLaJx % Sz<1 7 • *

Aj^gj ^hJir/AA m \
f;

for active participation & successful completion of
One Day Hands on Training Workshop on “ Infection Control and Biosafety

'. * • . %
Organized by

Frontier Institute of Medical Sciences, Abbottabad
in collaboration with

Pakistan Biological Safetv Association (PBSA )
Sc Fogarty International Center, NIH USA 

on November 20f8

i!
W
Jm i

Wj

m
m

0
■i ■%1fe' ]

i^5

m.
4 i:ammi
• j ii>i., aii W:

!

J|. 3■ mDr. Aamer Ikram
President

Dr. Javed Muhammad
Chapter Head KP

Farman Ullahfr'rm
MDKjlal



62874.edical and Allied R Roll No.km eitia, s.s.No. 007551. Session

■In
«

m

Cj,o
Khyber Pakhtunkhwa-Pakistan % ■

MjMk-

\

\

aSIRAJ K-HAN_ Son/ Daughter of

,v.T,r,n'. nr^lEn[c:AL.SCIENCES ABBOTTAB^ bearing Reglslcred. No.

ATirTiT^ToniQ_________ -

INAMULLAH
This is to certify that

and a student of-----

having passed the prescribed examination held m 

of Paramedical, and Allied Health Sciences

■I
2f)l7/Ml-/r]MS/ATD/in7FS/l2 mi|is this day admitted by the Faculty

Mm HEALTH-i
Khyber Pakhtunkhwa to the DiplomaMB■ .i

l9mliy

^ Grade.

•Pm
■

Technology in

.Checked By — A
MMVerified By

\

-
Executive OfficerI3-E'cl)-2(I2(I 1(1:42:31 AM Chi'iirDi:t-2Ui9 Print bate and Timem ResuU Declaration Dale

be intimaicd wiiliin 30 daysofthi; Lssiiance olThis Diploma
Note:- E,Tor(sl & omi3.sion(s) cxccplcd. Any mistake in above parlicolars niu.sl

?

:
5

jtt:
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ftiili s./No. -007341 AUGUSl , 2019Session
V;

iil
tiM ;■?i;f

iHiiW^ o..vt
-m'm\\mIIIai
liS
«

o
Khyber Pakhtunkhwa-Pakistan 

CERTIFICATE OF REGISTRATION
ri

ill
si#
s»«
itsill

mi>

2017/MF/Fl MS/ATD/HT/FS/12Registration No. _
'1 INAMULL-AHName

SIRAJ KHANFather’s Name
1

62874Roll Number
i*

7551Diploma Serial No.

IB? FRONTIER INSTITUTE OF MEDICAl, SCIENCES ABI30 ITABADName of Institute
ijt:

HEALTHTechnology■■ mi'

9f
•«|ii

13-Feb-2020 12-Feb-2025Date Retained upto t

s

i

ilBi
4'

ih

Prepared by:

P

■smmss

mm;Wm.

9$
Checked by 

'Verified-p:
•5

Chief Exe^tive Officer
i

U
•Note. Evroris) amission(sl exccplcJ. .'‘viiy JiusiaK? in above porttculars must be intimated 

w iiiiH) jO days of ihc jssuniicc of (his cerrifieaic
:.t
•t-:
'I. 1 .*rS.9-
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ft/A
DISTRICT HEAD QUARTER

HOSPITAI

J/A0^ -

J

EXPERIENCE CERTIFICATE

It is to certify that Mr. Inam Ullah S/0 Siraj Khan, resident of ThakotTehsil &

District Battagram attended the Casualty Unit of this hospital since January 2020 to February 2021. He is 

well oriented, regular and energtnic Technician. His behavior with his senior & other staff members is good
.1

■ i
f v I ^vish him successful in future.

t
y
r'

Dated 07.06.2021r

>-■ .

I.

I

Medical Superintendent 
DHQ Hospital, Battagram
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OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khybcr Pakhtunkhwa)

Phone & Faxi H (0997) 310507 jr>. 'I'i'Office ORDER _ydate/^/08/2021 
Consequent upon the recommendation of the Departmental Selection committee, Mr 

Inamullah S/0 SlraJ Khan is hereby appointed as PHa (MP) EPI BPS-12 against the vacant post 
plus usual allovnnces as admissible under the rules and subject to revision from Ome to time on 
the following terms and conditions according to the Government policies. This order is subject 
to the verification of the original documents from the Issuing authority/ production Two years 
Diploma either from Khyber Pakhtunkhwa or any other illegible/ Register able Institute/ College 
or University, If the Diploma is from outside KPK it must be registered with Medical Faculty of 
Khyber Pakhtunkhwa Peshawar.
1. If the lademic/ Technician/ eiperlence eertlflcates b not from the government Institutions or 

International organization that will be not consider as experience
2. If the acat emlc/ technician/ experience certificates of any candidate found fake/ bogus of any

- stage hb/ her services win be considered terminated automatically.
3. He/ She shall tnlllally be wi probation for a period of Two years under the rules extendable 

further for a period of one year.
4. He/ She can be terminated wHhout any notice during the probation of his/her work If his/her 

conduct found unsatisfactory.
5. He/ She shall be governed by the Government of Khyber Pakhtunkhwa civil servants act 1973 

and the laws applicable to the civil servants under the rule made there under E&S rules 2011
6. He/ She shall be entitled to annual Increments as per existing policy.
7. He/ She jeln his duties at hb own expenses.

. t

■:
8. In case you wish to resign at any time, one month notice will be essential or In lieu shall be 

forfeited.
9. You win he awarded by such rules/ entitlement and orders related to TA. leave and MRC etc as 

may be bsoed by the Govt, from time to time for the category of Government servant to which 
you belong.

10. Your appalntment will be subject to provblon of Medial Fitness certlfiote.
11. The appointee shall be bound to perform arty duly assigned by the undersigned as per Govt. 

- rules.
12. Your duty In National obligation and inlematlonal commitment may be required time to lime.

If He/ She accept the above mentioned Terms & Conditions he/she should 
undersigned tvithln M Days of receipt of thb offer and submit original documents along with 
of the photocopier for werlfiatlon from concerned Boards/ University/Medial Faculty KPK/ Nurslr^ 
Coundl, if appliable In ase he/ she faib to report for duty within stipulated period of lime Ihb 
appointment order wtl! automatlally stand aneelled and the next candidate in merit Ibt (waiting) 
will be corssidered for appointment.

report to the 
one set

Cepy forwarded to the:*
1. Director General Health Ceivlas Khyber Pakhtunkhwa for Information
2. District Accounts offker Battagram for Information

for Information
4. Aocount Seaton office of the underslgrted for Information
5. Official for Ir formation and compliance
8. Incharge Establishment sealon office of the undersigned for information and compliance 
7. Office copy

3. tncharge BHU

.... .. A
i

I

I
I
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!E1hybki( PAKHTumonYA Peshawar

Dnlotlf^o_liO?:Z.%__^1^30110

Ot-;-K’K niu-.KH

p /08/2£K!i

'A

Uciwictlly llt:.c nn: imqpOtinltes iJt ilia femiltncnt proocii of vario-js 
cw,ltt of I’wa McJIi* Ity Dhlrlet 1 Icnith OHlccr Oattr|mm. thtTrcTojc nii recent reenjiJment dette 

bv 13i«rlrt llraliti ijnrtcr llftllngranc pf witnn OKlre ofMeulsal Tccltflicien w« hoeijy aJ?nd 

cnnccllcil with Immcdiaie cfTcel bjh; nji imfufTy contnUtec eonaijtlnB^^ ofnem is
herein' conjtiiutttJ lo conduct the Inanity fif'd PuhniJt itpofi wlihln 07 days.

1. Dr, Ffihal Khmnmia (ADG n9wraI)lTli(Ho)DCIiSOnicE.
1. Jvlr. lUdayal (bcf.ntjrOIrctdOf’Coanlir.silon) DCUS Office.

. 5
!

i The Ttcnilimenl ^tocess wll be rrinilialed nflcr proper ir«i«ifT ns per 

i;Qvcmjncr.5 rokt^ipolicy.

DCRECTQR GENERAL HEALTH 
smvffiss orraBRpiUanwntHWArasHAWAR

»
. ^

Cct <

1. Dt. FaisJ lainnzBdfl (ADO Haaa Divijija) DGHS Ofnee {ItajutTr Officer).
2. pr.HjdiiyH<Dc?ntlyDt«eeDrCcefdi«-.ioa) DGHS Office Ci«|utry0ffi«3).
3. DistrktHsilthOffiMrBettegOQtifKiiRrmKlintBemq^umcc.
4. FSioMinHttHeeiaiiaiyberPBSd^tQAkinvs.
5. PStDSeeR^ssyHeeUhKiyteP^ihEdAwu.
6. DirtrktAcfWialOfrica’BaUflB”^-
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BEFORE THE PESHAWAR HifiH rniiftTl %
■ I ' ll ^ A

■•iT'

i.
j

f

i in ref W.PNO: 72021
i

i
i'

<: *1

1 •!■■■■ 1. Muhammad :islam S/0 Faqir khan R/0 Land! kas Tehsil & 

i istrid: Battagram.
2. Inamiullah S/0 Siraj'

Battagram.
3. Saeed Khan S/o Muhmmad Naqab R/0 Naisham Gul , 

ThakotCj Tehsil & Distiict Battagram.
■ 4. Muhammad Usman'.

District Battagram. "
5". CfbaidulahS/o Muslim Khan R/0 Oala Behram khan; District ■ 

: Battagram.

S/O Azeezurehman Khan R/0Thakot, Tehsil and 

r District Battagram. .;//
7. Muhammad Amir’KIun S/O Fazle Rahim R/0 colony, 

District Battagram.

. I

<khan R/0 Hussaini; Thakot , District

i'
I

•: i

!
! 1 '

r>
S/O Muhammad Iqbal R/0 Kot Gala,

V

‘

h !•ii: ; •„ ■
:j •

I!:':
'i

8. Syed Moeen Shah S^ 
I Battagram.

' ■;

0 Gu! Wahid R/0 Thakot, • District. >

I. 9. Fareedullah S/O Ume 
! Battagram.

’ Muhammad Fawad Kljian S/O Hazrat Rehmat R/0 Thakot, 

. ■ : District Battagram.
I]az Ali shah S/O Wahid Said R/0 Thakot, District Battagram.

Baz Khan R/0 Hussaini, District2022

M*;'

;'i.:*i J' «
■ I?
• 'I 11.

i

PETITIONERS. 'addition/^ ptGISTRAR 
PESHAWAR GHT COURT 

ABBOTTi^M BENCH
■ DejAty'Refet

182021 ■
;

/VERSUSI*■;;

i •'
:’7;

tt

J.

• ; ;,?l);'Governme.nt of Khyber Pukhtunkhwa Through Chief secretary civil 
. secretariatPeshawar'>

h, •

■/
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,1. J 0 ^I

^■i-,.-' I ;

{

2) Director General. Health Services, government of Khyber 
, PukhtunkWa Peshawar
3) Secretary.Health.Govt Khyber Pukhtunkhwa, Civil Secretariat 
. Peshawar.
4} District l-lealth Officer Battagra'm.

H:!
■I

t i
■.

I
I' ;

....RESPONDENTS>• • •>
•• \ I

'K .
■ Ii.

■ ll
i ■Mri

V WRIT PETlTlOf^ UNDER ARTICLE 199 OF 

, THE CONSTITUTION OF ISLAMIC REPUBLIC 

: OF PAKISTAN. 197^.

.* -I ;

. ■ t

•j ii'i'

Prciyer:;••'T
I

.!
On acceptance of instant writ petition;

A. vvrit of certiorari may please be is,sued to 

declare Orderdated 23/8/2021 passed by 

the respondent,.Nor 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal, unlawful, against the factual 
^position ,

! • ■ .

!
-r

;
i-:
U

j

; , 8g •---------

contra legume against the 

recognized fuhdamental rights of the 

petitioners, ' passed ■ under political 
mfluence of the ruling party and, their 

representatives/, based on motives other.

•-U

■>

y V

1 .
than legal. <y(\V\ \ . !

■:

■ \i '.r

B. The respondents may please be directed to
impugned

r

;7 -withdraw
notiflcations/orders and accept the arrival 
i^eport of the petitioner/Allow the charge

, AUOmONAi; REGISTRAR ■ • .
f^HAWARHtcHTcouRVr iassumption, as rper their ^ initial 

™^|NCH >i3ppointmGnt orders.

!the* •
7

S '
f I

• r

i
i 'i 1>i ■ i

I ;
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RespectfuHy sheweth.
/•

.y- -.

That the petitioners a:re law-abiding and ■peaceful
1 . ^

citizen of .Pakistan and permanent/bona fide 

of 1,4'ifP^ehi- cvfilojcs^'of District

1.

k residents
Batagram.

'.j

(

1

That respondent No; 4 advertised different 
posts of para medical staff including JCT r 

- (RADIOLOGY),JCtc(SURGICAL),JCT(PULMONOLO 

GY) PHCT(EPI). and EPI VACCINATOR in Daily 

, .. News Paper by inviting applications from eligible 

candidates having domicile of District Batagram, 
i .Khyber Pukhtunkhwaj having specified age limit 

and qualification.(oiy of Advertisement 'is 

attached as annexure^/'A"

2
k

i *1

.. ^

!
I

• I-
"r

3. That in sequel to above all, the petitioner being . 
eligible, suitable and qualified candidates, ha'ying 
requisite qualification'and experiencPi applied 

'for the posts of PHCT(EP!} along with 

other candidates.

I
I

so many
after short listing-^ the. 

petitioners were called for interview by 

respondent No;4 to appear before the selection

-V

. committee and after fulfilling all the legal and • 
'codel formalities, appointment orders of the pirFf 
• petitioners were issued.{copies .attached as 
annexure "B").

'AY

D( egistrar 
31 AUG 2021

I

-That consequently, petitioners were declared as ' 
successful candidates ad, appointment orders 

issued

4.
:

accordingT^
But all of sudden respondent No; 2 issued 

. impugned notification dated 23/8/202:1 'followed 
by order date: 27/8/2021 by respondent N0.:4 

regarding cancellation, of appointment of the 

petitioners under political pressure of ruling 

party .and their :local representative for 
accommodating; ;;their

;: ■ were
1

HLfib 'FaHAi
t

-'ODITrONAC REGIgTHAR
I'KSIIaWAR hi CHT court 

ABBOTTAB^BENCH

I

blue eyed•1,.

:peopIe.{impugned notrfications ANNEXURE "c")
■i
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T

ThEit the petifiohePbeing .aggrieved from dated ^ . 
2;*/08/2021 by fespondent'No;2, fqilo\wed by. 
order dated lUmll^lV by respondent No;4, , 
has got no'other appropriate/adequate remedy ; 
except to file the instahf yvrit,petition on the 

following grounds among th'e others. • .

5. •;
;

:

I.'

j

*•

GROUMli

A. That the rights of the petitioners have been 
flagrantiy violated by the respondents by 

issuing impugned orders absolutely against 
the low governing the matter.

,f'

j

1 I,;

I

B..That the petitioners have not been treated in 
accordance with /oiv:, rather the act of 

respondents is I'n convict wit/i the law 
governing the subject speciyifca//y w/Cft 

: regard to rights guaranteed by the:
constitution of Islamic Republic oj 

\ Pa/cfs fan 2973.

. -C. That rights of the petitioners have been, 
flagrantly violated by the respondents,

! being public /anctionaries • exercising 
statutory powers, have not discharged theii. 
duties in accordance with and acted in a 

j manner absolutely contrary to law.

. .]D. That due to the illegal and unwarranted 
' ^act ()/respondent.No;. 2 & 4 rights of the 

hove been . glaringly violated, 
appointments of t/iei petit/oners /jave been 

- cancelled in complete negation of rules and 
law, which is manifestly not only an 
illegality or irregularity but discriminatoty 
and glaring d/sofaedienGe of law and 

■ ■

MJOITIOi/’

. fESHAWAK H10»'r COURT
ABBOTIrtflAD BENCH

t > •

t

Petitioners*: '
I

3i Mia2im' .
i. ■

.V

f iV'
; c ,

. - Constitution. .;

f .

1 ..
I' r

t
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J

E.-That the doctrine of legitimate aspectency 

is fully applicable to the case of petitioners 

' in the IJght of principles laid down by august 
Supreme court of Pakistan. / •

P, That, the act of fesponderits is the most 

blatant affront to the concept of rule of 
law, equal protection of law 

protection from discriminathn as provided 
under the article 25 of the constitution, asjt 

. is has_ not been neither mandated such 

omnibus and omnipotent powers to the 
respondent No:2 & 4,: Nor ever bestowed 
with absolute discretion at the cost of rights '

. ofind.viduols/petitioners.

/a /
/■

'

and

;

I

G. That the act of_ respondents is classical 
example bending for accomplishment of 
desires and whims of political allied, which 

in toto against the /ow’ on the subject and 
, the rights guaranteed by the constitution.

1*.

4".
r

H.fhat the appointments of the petitioners 

were cancelled without any notice or 
opportunity of persona! hearing by keeping 

the aside the rules and the law. The illegal: 

and unwarranted impugned, orders of the' 
fespondent N0:2 and 4 have taken away the. 
rights Of the petitioners without complying- 

'°'^30vcn,i,g the tubjec^t

::

D
31AUa202l1

I

•* . j

jAbBOTT^tCHTCOURT
adbench

It is therefore, humbly prayed that on acceptance of 

instant writ petition: • i

*• r

A. writ ; of certiorari may please be 
issued to declare Order dated 23/ 8/ 

; 2021 passed by the .
>1

y!>■

i. .•r
?.

5.
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rGsppndent No: 2/followed by order 

dated 28/8/2021by resportdent NO: 4 

as illegal, unlawful, against the 

factlial position , contra legume 

against the recognized^ fundamental 
rights of the p^titioherSf passed 

under political influence df the ruling 

party and their

I

representatives, 
based on motives other than legal.

B. Tfie respondents may please be 

directed to withdraw the impugned ‘ 
notifications/orders and accept the 

arrival report of the petitioner /Allow 

the petitioners to 

chaige, as 

: appointment orders.

. t

assume their 

per their Initial

:

.t

Any other ./further, better relief which has not 
been specifically prayed for but this Honourable i 
deems just and equitable in the circumstances of the 

may also be granted to pet/i/oner.

Interihi Relief:

V

Court
case

I !
fi

f-

a
.1

It is further prayed ‘that by way of seeking 
interim relief, Irppugned order.dated 23/8/2021 and 28/8/2021 
passed by Respondents may very kindly be suspended and the 

respondents may please be restrained from proceeding further 
with the matter pertaining to '\he subject appointments till
decision of instdnt writ petition ' .

(IPfLiSB
AODITtONALI 
PESHAWAR Hid

abbottab

}

r

1
jI-'

Petitioneri V

WSTRARrrcouRT^
BENCH

D:

- 31AIJB2021 i , TI rough

'IDated SnJsShgzi Amjad Has,son Tano/i

. ADVOCATE COURT\

I ; 1

;<■
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M'k:: 3‘iresent!- iimsaiit Advocate ^.r peatipn^

Aii ;P^a^, AAG: for resp.on:dent& with. Javai'd 
^SaUm Eocfd :p§rs6n: D.GHS I^ybef iPakhtunkiiwa 
:and;:rj^as'ir Pasha Li:t:GffiG-er BHd-DfficeBattagr^.

1

»:
2 i

I

I. ..V; : J.l.

'
/

. 1•i'>! '•'!:;
V '

i :Sificd matter squarely faCs wltliin. tile';
I

■

■iiir i.

#»sdiefim3 bfseif^eetnbunaif as such Jurisdibthm'Oftliis'court 

MamnderMckfeuMe Constitution 

GlEakistan.. . .

i ;
I. '

oflslamlciRepublic.i

ii:. !
2: In; V'lerv; thereof GOEp- of ;the rtieMomiidum of this

-t

v/rit petition Oortmhsniitteiito the TeSpOndeotS/departmCtlrtarid 

. bt tre^d^as dep^mOHfuppal foodecisioOmOCCordaiice with 

j fev <Qh ithe ’Q6mpMc«i.,Qf po d^: the petitiohes:' would be 

liberty to [approach service, ‘tnbuhai subject .to; thiusl .apdrtOgal 

l-exCeptions...
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%iS# OF THE DISTRICT HEALTH OFFICER

*>atfagram (Kliybcr Pakhtiinkliwa),
Ph6nc&Fax;i/(n997)-1I0507

No /Date 3c /ay/2021

c

t To,1

I'V

s^-,, f. Tbe Secretary Health
Government of Khyber Pakhtunkhvva 
Peshawar

Subject':- REBUTTAL OF INQUIRY REPORT BY DISTRICT HEALTH OFFICER
BATTAGRAM

Dear Sir,
. Reference to inquiry report received through letter, number 13639- 

39/El Dated 06-09-2021, my response is attached with annexure.
;

• Distnct Health Officer 
Battagram

.. . Copy forwarded tithe:- :
■ • 1. Director General Health 'Services- .Khyber Pakhtunkhwa PeshaWar for

. •' information '
Office-Copy

- i . -
i

f

• 1 '
pfstrk 

■ /Battagram
ealth Officer

■i;

t

!

f:
«: ■■

1.-.1 eys*"-” . "*
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OFFICE OF THE DISTRICT^ HEALTH OFFICER
Battagram (Khvber Pakhtiinldiwa)

Phone &l-ax; #(0997) 310507.
m 1

>•.. '■.

■i

i

BACKGROUND:- . ,
1 DHd Battagram Dr. Waseem Ahmed have read the findings, condusions and recbmmendations of
the inquiry report vid.; letter No 13638-39/El Dated 6-9-2'021, which I have seen for the first time on
29-9-2021.1 completely disagree with the inquiry report and reject It on the following grounds.
1. Decision of cancellation wasmade by DGHS before the conduction of Inquiry.
2. Jurilor staff was selected to conduct an Inquiry with preplanned motives and to justiry the 

illegal stance of the Directorate.
3. The only mission before the inquiry committee was to validate the stance/Ccincellation orders 

. of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021
,4. The interview piccess was concluded on 12'7-202ll The appointment orders were issued on 

15-7-2021 for three cadre's i.e Radiology, Pulrrionoldgy and Surgical Technicians. The 
appointment orders for EP! Technicians were withheld as two of the candidate's, from EPI cadre 
had approached the court. After their appeals were dismissed the result of th; EPl-technicfans 
post was.ahnounted on 17-8-2021. The DGHS issued cancellation orders on 23-8-2021 vide 
letter No 6028/ DGHS while the undersigned complied with the above mention order and 
issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM. This action on part of DGHS 
has forced the selected candidates to approach the Honourable Peshawar High Court, resulting 

. . inan unwanted Lawsuit which the department will have to facefn the court of law.
• r;.!r.j'' dbservationsonlhe FindIngsof the Inquiry; ■ . .....................

PHCTSURGICAL:-
1. The observations bh the inquiry committee regarding voluntarily work as work.experience 

are totally rejticted as the ESTA code does not. reject voluntarily work as work experience. In 
• • addition to that it .is worth mentidhing that the department did not intimate any guidelines 

regardingworr experience In addition to ESTA Code. Even the representative of-DGHS, who 
was .a member of selection committee, did not object to the merit of 
certificates. This issue is further highlighted In the following paragraphs.

: stance of inquiry committee that the candidate on serial No 1 for surgical cadre had
experience cetlficate before completion of diploma, is contrary to facts and is hence 

..rejected-.

• - candidates at Serial No 06 of Sufgical Technicians and candidate at Serial
No 24 of EPI Technicians are clerical mistakes, however after rectification, there is 
as overall list of selected candidates of Both JCTSurgical and EPI Technicians 

4: • Candidate at serial No 24 needs to be placed at serial No 18 according to marks. This frndine 
IS irrelevant.as the cut off for the merit list was at serial No 2, both serial number 18 
were not sefected. This was again a clerical mistake which did not affect the final 
of merit list.

JCT RADIOLOGY:

1

■f

7
1

-1

2

%<-

experience

j

L'
no impact

and 24 
outcome

f '■Ti,

P.prSt-
BtSlKi:

\;

[

I.
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. 1. The bb)ectio.^the inquiry comr^iltee regarding over hiring of JCT {R dioiogy) Is incarrect 
• as the oflir-e W the District Heaith OfRcer B^ttagram deariy mentioned in the Nejpaper 

that Numbers of vacancies could be increase i or decreased as per cur ,en vacan

.manymarksacandldateobtainslnthelntervi^w. . ^i [ No 3 was awarded -•

■ 4. ■.Th'SsT.Vcode does not speclfy and pass ng marks out of the total 8 marks for. the

■ 5. 'objSon is not valid as copies of Diploma provided to inquiry committee. ^

JCT PULMONOtOijY:-
1. Agreed 09 candidates were 

’ 2/ Appointinent letter of the candidates
Pakh'tijnl:hwa Medical Faculty and Allied Science.

- 3. Thlspoliithasbeenaddressedintheprecedlrgparagraphs.
JPHC/EPU- ''

: i. Correct 128 applicants were

i

•i

I
r

•;

- <
1shortlisted outofwhich 02 were selected. •
bject to venficatlon of Oplorria from Khyoerwas su

short listed fo' Interview and 10 candidates were selected

I' '' ExiShS of candidate selected was sent to.Jconcerned ihsbtution for verification and then
' verification is attached (Copy attached annexure A). u t

3 ' correct experience marks were given as per experience certificates,.for the number of 
■ ’ years of infernship, 1 year 4 marks, 2 years 7.[marks and 3 years and above 10 marks as per 

' ESTA Code. The experience certificates were later sent for verification to the issuing
authority (cdpy of verifications attached as arinexure B).

ESTA code does not specify any passing marks out of the totcl 8 marks for the 
Interview. •

VACCINATOR.^ 49 candldates were short listed for 1 sanctioned post out of which 2 were selected 
’ • Incorrec: the under signed Interpreted 2% disabled quota to be calculated from the total 

number of paramedics post of the whole district i.e 2% of 250 which equals to 4.5, this In 
; accordance with the cabinet secretariat notification of 1st march 2019'; While the inquiry

to be calculated from the total ntimber of advertise

; 2.

. 4. The.! .1

f. .•?
t'

2.
\

f commlttffe. assumed the 2% Quota 
" .pbsts. This is a mere disagreement on the Interpretation of thq federal government

■notification and does not depict any mala faide on part of the under signed.
3; ‘ Incorred the disability of the selected candidates does not prevent them from performing 
•• dutyyspart ofthe EPI team. They can very wel! work as In OPCR, as cold chain operators

and as Ef I clerical staff as they were very well versed in the operation of computers.lESTA

TI
!■,

Coda?). .
!

'r
:■

y- .

mwii'--
i ' ;

Scanned with CamScanner

Scanned with CamScanner

• * V, :
■V

> ■



1

!V

J

J :^s
■ >:■

I,€#
i^Vf 4. Incorrect intijrpretation

, :: W0,kltoDl4°EPlS“T„'/Ep7M;f“''"™^^^^ ' EPI technidaps „e ip,.tod 1„

StATEMENTOFDHO:- ■

was provided to Inquiry committee for their record and original y’/as retained for 
WodifL already issued one set of Newspaper to Doctor General

clearance Account Office along with invoice for dues

Photo copy of Minutes of the meeting were provided to Inquiry Committee ;ind original are
• available in orfice record (Annexure C)

r*

r
'

2.

. :• SUMMERY of'FIDINDINGS:- •' '
1. •. It is irreleviint whether the advertisement was on a plain'paper photocopy. It there was any 

i . difference between the plain paper photocopy and the actual news paper advertisement of 
Daily Aaj datod 1-6.2021 only then should the untlersigned he held accounU.ble. 

^h®®'^''®rti!iementwas floated through theconcerneddepartment 
'^POLITICAL tNTERFEARANCE:-

• The MPA horn AllaiZubair Khan has tried to influence the selection process and nominated-

• • The MPA then tried to threaten the undersigned cina telephone call of dire consequences if 
v- ,. . '®yap candidates were hot selected (record of te'leohonic cnnver«t!p«„ -.'i u, ,

Local MPA'IAIlai) took all the record in original by force and sltuatin? rpnori '
secretary Health {copy attached as Annexure D) ■ ^

• The undersigned is justified In launching a protest against the 
.. committee.

. l^ECOMMENDA■^ON:i:-

■i-

Moreover

>
f

•jV:
‘

finding cf the inquiry

.... •• process was done as per roles and regulationZ requirement J

;;
•. .fc.

;
>'• .. Pegards^^*^

Dr. Was^ Ahmed 
District Health Officer 
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Incident.Report. ‘ ' . ' |

Sir I want to share with an incident occurred in DUO office bnlaBrarn tonij’hl aground 
lO-.SOpm tonight. The MPA Mr.zubair came along \iilii I'is gun men and took all, record in 

original of recruitment process being conducted recently.

, Sir it is pertinent to rriention that from both sodes , mean both MPAs nainelyfaj khan trand 
and Zubair khan ailai tried their level best to recruit their- own candidates of choice, but 1 

struck to the merit policy. .

As per government PTi act, I was bound to give thbm photocopies of all record within in 
seven days, but requested MPA that it's too late and I wiiTgive you photocopies of all 
documents tomorrow.morning .He did not agree and put extreme pressure like he will drag 
me to the assembly, v/ill call my explanation through sectry Health and OGHS and will 
transfer me within no time .Few days back Zubair MPA also threatened ne with same tone .
which is recorde^in my cell phone as evidence along with WhatsApp rrisgs to recruit their
12 candidates but of 18.

Sir, as betook ail rec.ord.in original, it js feared that it might be tampered and that is why it 
Is necessary to inform'you in advance for your worthy information pleas a.

V

>
■Regards/A'^
Dr Wa^n\' 

DUO Battagram
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• Sir. as he took aj! record In original.
it is feared thal;il mighfbe tampered 
and that is whyiil is necessary to 

,. inform you in a^lvance for your 
worthy information please.
Regards 
DrWaseem- 
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.v7 ,Deaf sir, Ass'alam u Alaikum 
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:. ' IncijdentReport; .... ^. ..^pMent .sir I want to share with ao II ^
occurred in DHO office batagram
tonight aground 10;30pm g

' The MPA Ivfr.zubaiF. 3 |
..his gun men and t«k a”^ .
orijnal of recruitnientprocess being

conducted: recently. • . ,■ Sicit is pertinent to mention that_
■ ■ ' from both sodes,I mean both MPAS ,

namely Taj khan trand and Zuba'r
khan allaitried their level best to
recruit their own candidates.o 

^■:choice,.buM Struck to the merit...

' ■ L per government RTl act, .1 was^
^ . bound to give them photocopies ot 

all record within iniseven days, but
requested MPAthatit's too late-and
1 will gWe you photocopies of, ail 

r ; \documents tomoijow morning:
■ did not agree and put extreme

like he will drag’, me to the
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pressure 
cissembly, will call.my explanation 

through sectry Health and DGHS 

: and will transfer me withip no
time .Few days back Zu'bair MPA 

. alsothreatened me with same tone , 
which Is recordedin my cell phone ' 

evidence along with WhatsApp

hf.
.• I

il

i" t

fti

mmr
as

»,* « L tv t . "t ^ , .1 f -I - •

©■' ^•A MhftTsaoe I3 V^*n ift IS mr. 'ili lt ' -O:•I'j s ./. '-•tU .■

..mm'-.. ■ .
■ Scanned with CamScaimer.; ft

; S

-; ■ i
.
i

i!.

f;'



31-VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

. /■ OF 20^'hAPPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/\y&.
Do hereby appoint and-constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counjiel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

£<
I '

i

K

Dated. 72022-
Q

CLIENT
lv\ciVY\

I”' ACCEPTED

NOOR MOHAMMto KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)'
(15401-0705985-5)

::

..X

■i
UMARf AROOQ MOHMAND:s

^A[WAL DNANi-’’f.
&

'U'M MAD AYUB
IADVOCATESOFFICE:

Flat No. (TF) 291=*-292 3^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-93H232)

ti!,


