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the appeal of Mr. Obaid Ullah presented today by
Mr. Noor Muhammad Khattak Advocate. It i1s fixed for
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- - PESHAWAR -

APPEAL NO; / ?Zf} /2023

Mr. Obaidullah, PHCT (Multipurpose) EPI (BPS-12),
O/0 the District Health Officer, District Battagram.
A ESIaesReIaR A RS SRR SRR R AR RO S st nOTrOt R RO ersansaen oy APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health, Civil
 Secretariat, Peshawar. ' _
2- The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar. :

- _3- The District Health Officer, Battagram.
NG '

[ s ssesecesrseesses RESPONDENTS

APPEAL UJNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS '.DATED 23.08.2021 & 27.08.2021 WHEREBY THE
APPOINTMENT ORDER _DATED 17.08.2021 HAS BEEN
CANCELLED AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS, .

PRAYER: : -

That on acceptance of this appeal the impugned orders dated
23.08.2021 and 27.08.2021 may kindly be set aside and the
respondents may kindly be directed to restore the appointment
order dated 17.08.2021 of the appellant with all back benefits
including seniority. Any other remedy which this August
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH: -
ON FACTS:

griéf facts giving rise to the present appeal are as under:-

1-  That appellant is law abiding and peaceful citizen of Pakistan and
permanent/bonafide resident of District Battagram. ' ‘

2-  That respondent department advertised different posts of para medical
- staff including JCT(RADIOLOGY), JCTC(SURGICAL),
JCT(PULMONOLOGY), PHCT(EPI) and EPI Vaccinator in Daily News
Paper and the appellant being eligible, having requisite qualification and
experience, applied for the post of PHCT (EPI) (BPS-12). Copies of
advertisemant, Minutes of Selection Committee and Educational
Documents are attached as ANNEXUE vu.uucecereeeerseseessssesessmnnn, A &B.
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That the a'ppellant was appointed as PHCT (Multipurpose) EPI (BPS-12)
vide order dated 17.08.2021. Copy of appointment order is attached as
ANNEXUE wuarseaesnrarssenssnsissinssenensrnnnarnssenssessrareesssns Ererersvanvenaranrs C.

That astonishingly the appointment of the appellant along with others
‘were cancelled vide impugned office order dated 23.08.2021 under
political pressure of ruling party and their local representative for

- accommodating their blue eyed by respondent No.2 and a committee

was constituted to conduct inquiry regarding recruitments of various
cadre of medical technicians by respondent No.3. Copy of the impughed
office order dated 23.08.2021 is attached as ANNEXUIE weverrrrnnneson D.

That in compliance with the ibid office order all the appointment letters
issued by respondent No.3 were cancelled vide impugned office order
dated 27.08.2021 is attached as ANNEXUIE vvreerererrsessersoresessssnsnn. E.

That the appellant being aggrieved from the impugned orders dated
23.08.2021 and 27.08.2021 issued by the respondent department has
got no other appropriate Yadequate remedy except to file the writ
petition before the Honorable Peshawar High Court, Peshawar. Copy of
the writ petition is attached s ANNEXUIE vvvrererererreersersessesssmssene o, F.

That the Honorable Peshawar High Court, Peshawar scribed in its order
dated 15.09.2022 that the matter squarely falls within the jurisdiction of
August Service Tribunal and thereof copy of the memorandum of the
said writ petition be transmitted to the respondents/department and be
treated as Departmental Appeal for decision in accordance with law.
Copy of tha Order/judgment dated 15.09.2022 is attached as Annexure

..................................... Y

That the recommendations of the inquiry committee were rejected by
respondent no.3 and considered the recruitment process as per rules
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.

Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached
as Annexure ,... ' H.

That the appellant feeling aggrieved form the inaction of the
respondents by not deciding the departmental appeal of the appellant

and having no other remedy but to file the instant service appeal on the
following grounds amongst the others. -

" GROUNDS: . _

A-That actions of the respondents by issuing the impugned

notifications/orders dated 23.08.2021 and 27.08.2021 as well as not

-~ ~accepling the arrival report of the appeliant is against the law, facts and

N

" norms of natural justice,

B- That the appellant has not been treated by the respondent Department

in accordance with faw and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.



o+

C- That the decision regarding cancellation .of the appointments of
appellant along with others was made by respondent No.2 before
conduction of inquiry whichris against law and rules. '

D-That the recruitment process of the appellant was considered as per
rules and regulations and recommendations of the inquiry committee

were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter
dated 30.09.2021.

E- That actidps and inactions df the respondents by issuing the impugned
notifications/orders dated 23.08.2021 and 27.08.2021 ‘whereby not
accepting the arrival report of the appellant is violative of Law and Rules.

- F- That the respondents acted in arbitrafy and mala-fide manner by issuing’
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G- That appellant seeks perm_iséjon to advance other grounds and proofs
at the time of hearing.

If is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: / ©01.2023 R Ll
SRR - APPELLANT

OBAIDULLAH
Through:

NOOR MOHAMMAD KHATTAK

S ' | | ADVOCATE SUFZREME COURT

Mtﬂjvt
ALEED ADNAN

UMAR FAROOQ MOMAND -

' ﬁ% :A,L,’J’
MU 'I;iMAD AYUB

KHANZAD GUL
ADVOCATES

~ AFFIDAVIT

I, Mr. Obaidullah, PHCT (Multipurpose) EPI (BPS-12), O/O the District Health
Officer, District Battagram, do hereby solemnly affirm that the contents of this
Service Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

, | (!

Deponent
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OFFICE DF THE DISTRICT HEALTH omrm

Battagram (Khyber. Pakhtunkhwa) oo
» Phone & Fax: # (0997) 310507 :
MQEMMW

~5-+ A meetihg Was hetd In tha s:ﬂ'ice ‘of District Healtlr Offirer Battagnm on 14.07.2021 for appuintment of
various Faremedical Posts, vacant In DHO office Battsgram, The fofiowing member: atiended tha(_ ‘
maeeting. '

v s SNSRI

Dr. Waseim Afmed 0 pHO . ' _ <. Chairnian
Dr. Ahmed Faissl Reprasentative DGHS . . 'Member _
Mr. Muzafar.Khan Represedtative DC Battagrem L Member z""-};é";‘l""' a
. The post of CT Radiclogy, 7 Surgleal, CT pulmanology and PHCT MP (EPY/ Vacdnatorfwere advertise
! . - By-District 'Héalth: Officer in the Daily News Paper Aaj Peshawar {Advertisemient attached), for the
4. " Dstiet batagram,. The: applicants were directed fo tubrolt thalr documents to DHO ofitce Olstrict .
* | Battagram, it was’ ‘mentioncd In the advertlsement that the applizant applytng for ‘the post must have
Diptama in the mievant Fezd fram the Medica) Eaculty or £5€ Medical Technalogy from recogniza board,
i 3 .. Furthermore, the Gmdldatu having domb'le of the ponzernad District will be given preference In case
of Ten availabllity of suftabls compstent candidtes in the Distitct, the cindidates could ba selected.”
‘froMm other District As per Tollowing detall this office received applicitions of the fallowing applicants., ,
CA drpartmental 5!1!‘1!011 committee was' constituted on, wida this office order No,3305.07
dated08.07.2021 and Intnview was scheduled on 12, 07.2[}11. Varlous candidates atended the
__interview on mentioned date attendante list sttactied, -
' CTSun;lcal . €T Radlology T Pulmunnhgy PHCI{EPI) EPWanxinatnr
. zz 7 [(09 District Baagram g3 128 49 . )
REEN 9 - 370|.'tD|str’ict A I TR L F T

P S

4 And atter :hccklng the orirfmi dowmenxs nf the cimdidates a final merlt fist-was pmparer."l.:nnd signed
i by sit the committee Member, The follewlng candidates as per final mestt list are sefected.
- B . CT Radlulvm

- T5No Rams condigate Father Name Te,chnulogv Domlcile o-
o ifor Amlr Majid - Mishaj CT Radlology Battagam
“ g Sajad Ahmed Shamshad Khan CT Radiclogy | Battagram
Ry Atig ur Rehiman Abdur Rehmaa €7 Ridlalogy
{04 Noor Istam. - | Abdur Rahim CT Radiclo
s 1o Ablguliah Bashieer Ahmed CT Radiology
v LT T e " CTSunelal

" - S.No | Mame candidate __{ Father Name | Technology
01 M.nhimmnd Wajar . | Mohammad Bashlr CT Surgleal Battejiram
. oy Javed Khan : | Mohammad Imran €T Surglcal Balm[: ram
. ' CT Pulmanoiogy } -
_ - 1 5. Ha | Heme candldate | Father Naroe Technclogy Domicite | Remarks -
; o1 Waseem Akvam | Mohammad Nadr | CT Pulmanalogy Battagram | Appolnument subject 1o

verification of Diploma

LI T e e m

Haragram
Battaprom
Battagram

ol e e O o g

Domiclie

TSI
al .

. © AT UHaveedulish Latd Mohd $han 'CT Pulmtonplogy. | Battagram

] 93 Mehd Zubalr Sul Relman _LET Pulmonology | Bavtagram
R - ..

] . T ' -
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’ N
e __PHET &P :
N - , -
M"g’:“:-ﬂ“d;dale Father Name Vechnology . | Domlcite
T L FagirKhan Haalth (EP1) | Battagram .
aldullah Muslim Khan Heaith (EPI} - .| Battapram
. Mohammad Usman Mchammadigbal- | $tealth (€P Battagram
namuflah - Sira) Khan Health (EP1} Battagram
Mohammad Amir han__| Fazal Rabim Flealth {EPI} Battagram
4 | Saeed khan” - Mohammad Nigab __:{ Health.{EP! Battajram -
Fidaullah =~ , . Umar Baz Khan. Heallh (EPY Battagram
) Mohammad tbrar’ Mabar Khan Health (EPI) -« | Battagram
. Mohammad Fawad Khan | Hazrat Rehmian - - Health {EFi) Battajram
.__J_Syed Moeen Shah Gul Wahid Shalt Heaith {EPI) Battayram
! NG . L .
S : . EPiVacelnator : o
; 15.No. ~ { Name candidate : Father Name Technglogy Dom e
' 01 - | Acshid Aziz Aoiz ur Refiman. | EPIVaccinator. | Battazram
Q2 Syed a2 All Shalvi Wahid Said EPIVaccinator Bam} gRam__-
" The mesting ended with a vote of thanks from the chal, ) oL .
| T T e ey SR . Dlstﬂctl-'leam_! Uﬂh:er e
4 T o . - Battagram _ . .
“ooNg 132.3-2.5 jDated . Lf‘ /02/2021 \
- rded to the:~ o e
t : cnp\ifml;‘;:ectorGeneral Health Services Kh\rherPakhtunkhwa Po.-.-hawarfor !nfmmatlun - N ‘
2. All concerned for tnformation
3, Office copy . /,. .
i : D Health Officer ',_
, Dattagram
: i K {
I+ = “ F . r
3 i : i : c ;
5 ) J ; 3
vl ‘a ’ ) . ril' )
g L N :.
h - -
i }- . ; &
' £ !
: I
; ) ' Scanned with CamScanner
' , '. " Scanned .with CamScanner

(LT T e

H‘”I"IT,T'H'HH 0




%7//

0

uuBdISWED) Ytk pauuedg

r" .r"f / '..’ 4 “ -

AR AHi) //-. - P 7 -~

e G O G e T G o T, S o a A e S

AN R T U A s Ly W s Ui TR N s T
AN 77 A /.' 168 ey S ¢ L sttt i tie ) 4 »e Loty v TUENS SRR
. LB "m:"'ﬁgq R B el ﬁ_’g[-'.i K7 ZXXE -‘-‘é?‘iflﬂf‘éﬂ 5:'_'5 ;;'."r'."."}f-:f;”-l:r‘;':ﬂ‘f'

SN
&5
A T

s av
Y

A}
».

-

"‘-‘L‘\\ S .
.“"el' "\.

A\

Wi

0)
N

R

AW n
0
N TRt
AL

3]
\
N
R
%

3‘\
P

P
3

-

Yo
N
tink

‘:.\
R

Moy

e

.
[
)

)

.‘::‘- ~
SN
‘\

A"y
R

A

LANY

28,

P~
W
0

R

&

i’

D Y
ol

N

" e

\,..\.“
RN
- P VN
. oA
RIS

)

Ny ﬂ‘;"
&)
2

S
<;‘ '4

5t 009 1 '
009808 ﬁ?a\_a.me,dlcal and AHJed He Roll No. 83068
Q] a‘,tb S Session __2018-2019

Khyber Pakhtunkhwa-Pakistan {O*’]C-
6y
$

This is 10 centify that UBAID ULLAH Sorn/ Daughter of MUSLIM KHAN

znd . UDHYANA INSYITUTE OF M ; : ;
znd 2 studemt of 1EDICAL SCIENCES ABBO ITABAD bearing Registered. No. 201 8/VFAUDHATOMTISSN T

heving passed the prescribed examination held in _ FEBRUARY,2020
e

' is this day admited by the Faculty

HEALTH

of Paramediczal and Allied Health Sciences Khyber Pakhtunkhwa to the Diploma

e ) B '
fecnnoiogy in Grade.
L

P

{’necked By L

Verificd By /’)j“",f‘él

k)

._ \

Chief Executive Officer

U3-Jui-2020 29-Sep-2020 10:45:63 AN
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RURAL HEALTH CENTER THAKOT
EXPERIENCE CERTIFICATE R -

/O Muslim Khan worked i .
' _ 3 ed is Heal i
(Volunteer) at RHC Thakot from July 2020 to June 2021 , he work?dtizit:::j::

emergency and EPI. — :

We found him very sincere & hard workiné during his work.
We wish him best of luck for his futcre.

= | Inchiee e TARY Oticer

)
Sign & Staﬁgc I‘e‘_—
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Khyber Pakhtunkhwa-Pakistan
CERTIFICATE OF REGISTRATION

" Registration No. ____2018/MF/UDH/ATD/HT/SS/17

Name UBAID ULLAH

Father’s Name MUSLIM KHAN

Roll Number 83068

Diploma Serial No. _9808

Name of Institute __ UDHYANA INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD
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\9 TEA@ NG JLIV@E‘}E?@
Ayub Teaching Hospital Abbottabad }f@

Dated: 2/ /12/14

LOCIDENT & AMERGEMNCY DEPARTMEMNT

* ‘_h_.;.L:

- o

TRUTTIFIG CIERTIFICATIE

it is certify that Mr. Ubaid Ullah S/0 Muslim Khan has join casualty department of Ayub Teaching Hospital Abbottabad for 01

LY LGt Copl bR i

year traming \\*.e.fF:'on1 10, Dec 2018 to 10 Dec, 2019. e
During his $tay with us we found him enthusiastic, devoted, héfd"tir;érking and energetic.
He has got the theoreticaily as welias praciically training i;casualty and different appropriate knowledge and skills in the

following disciplines. We wish him success for his future. B k ,
’ j

P RS
gy

i

Lg p14)
.

* Passing IV line

* Temperature , BP Pulse recording
* Stiching & Dressing of Wounds
#* Nebulization + 02Therapy

T ABEN
" . Departments
,}: - K71 ATH Abbottabad
Ui INCHARGE CASUALTY
. . /%2 ~AyubTeaching Hospital,
\/ 7 Abbottabad KPK Pakistan
. ;“'r:“,:'_:'T_:_m Y PANRETE
A - ) '
-

* Injection {IM/IV) (S/C) -

"% Stomach Wash + Cathetérization # Passing NG tube
* PoP Application # First Aid of Burns, RTA’s

N
DEPUTY D@Tdﬁ*ﬁs (ADMIN) SO

Ayub Teaching Hospital, C;\Q‘:: MR

Abbottabad KPK Pakistagy©™ . a3
\{' \."\t‘ :_
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{ ¥ OFFICE OFTHE DISTRECT BEALTH OFFICER

'. ‘i\\\ ¥ Batinger Ciyhey Pak! '

’ N peam (Khybey Pakhtunkliwa)

. Mrone & a4 (00071 107

DIULL QAR Nu 2250 SO a7 g

- _! : Vit nt wpaos s reconpnemlatioss of liue Departmentd Helestion commbttee, 1Ar,

. Chidntlab S ORIl Kb B Db appatadisd as PHECE (MPY DT B0 12 apgalbst the varant

. past phisoveial wliosvant es assnhobeide nndes Hie giles aned subfect i revision feom taee to

‘ \ Fane v b tolhaseing termn it somditne, acconding o she Government policles, Hils order f

- SBHeCE L Hre vertt ation of Hueanidint dossents oo te g sillionty/ potuction Tyo
yeats Niplotsa et o Kiwber Pashutugthlnws ar sy tthe Hlegtlisto/ fteginter slde Institite/

4' Codlege v tivessity, (F the Diploanse I fiony oudsdde EPE I unesl b seplslored wills Medicol

Panilte ot Rhyber Pallitunhbhwa Moo,
Lo the academie/ fechuldan? evperince tertliicates b nal foom Qie poveroment liraltutlons or

Intemationat onganizatton that will bes ot constebs oy expertonoe

S0 the academicd techokdang experienes cortiiteates ol any candldate found fakef hogus of any
Mage i/ rerseivices will e constdered lesmbnated stomatically.

3 A Med She shall ittt e on probatien o a perlod of Two years sader the arles extendabin

tusthet B period of une yean. '
3 Mo She can B detmmated without any sollee dutlng e probatlon of hisfler work if hiv/her

condurt vt uosatistactory.

Hed She shatt Te poverned by thie Government of Khyber Pakbtunkhwa civif servants act 1973
aned the Laws apphicable to the civll sereants uidee the 1ole made there eoader £8&S roles 2011
He/ She shatl be eatitheal to sl ineremeinls as per éx%sllll[: palicy.

:_"‘a

He/ She doin hs dutios ab hls own expenses,
I case o0 wish to vesign at any thine, one month notice will be essential or in lieu shall be

v

U o~

' ’ forfeited.
You will be awarded by such rules/ entitiement and orders refated to TA, feave and MAC ctc as
way Be fisued by the Govt, fram time to thae for the catepory of Government servant to which

.‘,a

you beling,

10, Your appointment will be sitbject to provision of Medical Fitness ceriificate.

1. 1he appointee shall be bound to perforoy any duty assigned by the undersigned as per Govt.

i LN ks '

12, Your duty in National obligation and internationat commitment may be required time to time.
H-He/ She accept the above nientioned Terms & Conditions he/she should report to the

i ‘ undersigned within L3 Days of receipt of this offer and submit originat documents along with one set

of the photocopier for verification from concerned Boards/ University/Medicat Faculty KPK/ Nursing

Council, if applicable in case he/ she falls to report for duty withln stipulated perlod of time this

appointment order will avtoratically stand cancellad and the next candidate in merit list {waiting)

- will be considered for appointment. /.:Jp\
!: Distridt) eanﬁccr .
3 . Battagra

ferwarded to the:- ]
Director General Health Services Khyber Pakhtunkhwa for information

District Accounts officer Battagram for information

Py

Cop

}
1
2
3. 1incharge BHU for information

3, Account Section office of the undersigned for information

5. Official for infarmation and comphiance

6. Incharge Estallishment section office of the undersigned for information and compliance
7 .

. Office copy

o g District Health Officer
i Battagram

Scanned with CamScanner
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L 1. Dir, Falisl Kienzndn (ARG llmn-s‘mﬂsiun) DGHS Office.
s . - L Fir, ltidayat {De; ity Direetor Coordination) DGHS Office
o L The reeniliment arocess wilt hc reinitisted nfter proper inquiry as per .
¢ _ - . govemment nules & paficy, ‘
G
B! L . SESIVICRS KHYRER FAKRTYNKEWA PRINAWAR
“ C‘c K
G 1. Dr. Faisat Khonnds (ADG Hezars Division) DGHS Offize (loquiry Offices).
i 1. Eir. Hidayni (Deputy Director Coardination) DGHS Office (nguiry Officer). P
Y 3. District Heilth OfTicer Buttagent for-immedinte cnmplinnte. ;
# " 4. PS{o Minister Heal(h Xiyber Pakhiankhwa, _ :
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D BEFORE THE PESHAWAR HIGH COURT|

- 1 1. Muhammad Islam S/O Famr khan R/O Landi kas Tehsd &

S R i istrict Battagram.
” : 2. Inamitullah S/Q' Siraj

. Battagram, S
3. Saeed Khan- S/o M

. Muhammad Usman™
District Battagram.

. Battagram.

R i District Battagram.

PRy

2 T

N _ District Battagram.
K -

: Batt’;pram

|

Battajram.

’es 'war l-hgh Court’ Md B.encd
nhor:zed Under Se 75 Evid Or

. District Battagram.
.. ljaz Alishah 5/0 Wahu

Kkhan R/O Hussaini; Thakot

Thakote, Tehsil & Dist

“*7. Muhdmmad Amir Khan S/O Fazle Rahim R/O

9, Farenﬁdul[ah S/0 Umer Baz

) 'District_

Uh'rﬁmad Nagab R/O Naisham Gul", R

ict Battagram., N

$/0 Muhammad Igbal R/O Kot Gala,
e 8, Ubaiculah S/o Muslim Khan R/0 Qala Behram_khan‘,;ﬁistrict

_ IJ:G’;ArSh“j Aziz S/0 Azeezarehman Khan R/O Thakot ,.fehsi! énd

.colony ,

8. Syed Moeen Shah $/0 Gul. Wahid R/O Thakot, - District

Khan R/Q B Hussaini, District

* 'Muhammad Fawad Knan 5/0 Hazrat Rehmat R/O Thakot

Sald R/O Thakot D|str|ct Battagram.l

MLE%?W
GISTRAR o rewer PETITIONERS.
%?:I\I;&N GI{TI(;OUP.T . _
ABBOTTQ?,@ BENCH
“YERSUS
. :. "."‘;-:-; |
. : ,-'-.:“‘-hr.. == ’ . R t. ' ) .« u
- "-:3-.’-'3-1) Governmmt of Khyber Pukhtunkhwa Through Chief secretary civil
¢ secretariztPeshawar ,




Eii;i?:’;:'? - ¥ 2) Director (:eneral Health Serv:ces government of Khvber

Pukhtunk‘hwa Peshawar '

g 3) Secretary-Health,Govt: Khyber Pukhtunkhwa CIVII Secretar!at
g -Peshawar. :
S 4) Dlstrlct Hea!th Officer Battagram

i RESPONDENTS
SIS SO o | A ‘ :

et : 3 i
& . . s

ihf"'1 v 1 'e.
HY F
) N
ot . . 1
! : ) 4
P oL '
:_; 1 I _‘_'E-;Iﬂ_ i l - d H:
i S

me PETITION: UNDER ARTICLE 149 OF
Brenoo -, THE CONSTITUTION OF ISLAMICREPUBLIC
.. . OF PAKISTAN, 1973,

i ‘i
P

SRR e On acceptance of rnstant writ petition:

15 B A wnt of certaorqu may please be issued to
3 .'-' '_ declare Order dated 23/8/2021 passed by
Cien g the respondent No: 2 followed by order
- dated 28/8/2021by respondent NO: 4 as.
!llegal, unlawful, - against the- factuai
I/tpiosition ; contra legume ' against the

16T 26 F.
‘Cemhed A_\NER B ¥

e Bonth -
S Peshawar qun COU‘HNH s
+ -l Auhonzed under $e 7

i R petitioners, passed © under pohtrcal
- s~ v influence of: the ruling party cmd their -
[/ﬁn representatwes,. based -on mot:ves other.
B than legal. - i . T s

: A S ;B.Tﬁe respondents may please be directed to
A e L withdraw © the " . impugned

. S nohﬂcattons/orders and accept the arrival
+ FILEB ‘E@

. report of the petitioner fAllow the charge.

AanmNAﬁ REGISTRAR ?-

5 PESHAWAR HIGHT COURY. © assumption,  as " per their |n1t|a_l
ABBO - :
TTAB&?’BENC" ‘appomtme nt orders

~ recognized fundamental rights of *the <

————




FILEB miﬁ%
i mlJlTIONALREGI TRAR

A

PESHAWAR HIG T COUR
T
ABBOTTAB BENCH

|

o

Respez tquy sheweth

.were 5:ssued o arcordlngly
But all of sudden respondent No:. 2 issued
E-"impugned notification dated 23/8/2021f0!lowed o
by order date 27/8/2021 by respondent NO: 4
_regarding cancellatlcsn of appointment of the

-,

That the petttnoners at e {aw.abiding and peaceful
citizen of Pak|stan and permanent/:ona ftde .
residents of ,,,J Pﬂ’rehf- _wﬂaarrr- o-{? Dlstrlct

. Batagram,

“ / e "

| That‘responden:t No: 4 advertised different

posts of para medical staff including JCT

- (RADIOLOGY); JCTC(SURGICAL) JCT(PULMONOLO
'GY) PHCT(EPY).:AND EPI VACCINATOR in Daily.
- News Paper by inviting applications from eligible
-candidates havmg domicile of District Batagram,
.Khyber Pukhtunkhwa hav:ng specified age limit
“and quahﬁcatmn (cnPy of Advert|5r°ment is

- attached as annt_xure “A")

~ That in sequel to above all, the petitioner’ belng .

eligible, suntable and i 4uahfled candidates, having .
requisite quahflcation and experienca, applied

-for the posts of PHCT(EP!) along with so many
“other candidates, ‘after short listing . the
petitionets were “called for interview - by
- _respondent No:i to appear before the selection
" committee and aftef fulfilling all the legél and
_codel formalitiés appomtment orders of the

'petitioners were mued (copies . atfached as
“annexure “B"), - roor

Il  31AUG 2028

That consequently , petitioners were declarpd as
-'successful candidates ad, appomtment orders

petitioners under puh‘acai pressure of ruhng‘

party and their -[ocal representative  for.
‘accommodating: - their blue » ~ eyed
‘people.(impugned notifications ANNEXURE “")



_-r'

-

. GROUNDS

\\<
\<
|

b
-
1+

I . ’ v L\ .l i #‘

5. That the pet[tloher bemg aggneved from dated- '_:
23/08/2021 by respondent No:2, followed by. -

. order dated 27/08/2021 by respondent No:4,
.. has got no other appropnate/adequate rs=medy
~except to file the mstant writ petition on the -

foliowing grounds among the others.

b

A Thar me rights of the petftloners have been
ﬂagrantly violated by the respondents by
. issuing impugned orders absolutely agarnst

. ?.the law governing the matter.

B. That the petitioners have not been treatedin
accordance with law', rather the act of
respondents is in conflict with the law
' governing the sub]ect specifically with
. regard to’ nghts guaranteed by .the
constitution of Islamic Repubhc oj

Paktstan 1973. . o ARG

-C That rights of the petrtrrmers have been, -

. flagrantly violated' by the respondents,
" being pubhc funct:ommes exercising
- statutory powers, have not discharged their
duties in accordance with and acted in-a
manner absoiutely contrary to law.

,Thar due to the Hlegal and unwarranted
©act of respondent No:'2 & 4 rights of the .
° Petitioners have been “glaringly violated,
appointments of the petitioners have been

" cancelled-in complete. regation of rules and 3”‘”'3202‘ .
law, which. -is mamfestly not only an - ) _;
' ~illegality or irregularity hut discriminatory _ n

-and- glaring . drsobedrenre of law
constitution. mﬁﬁ;.?:@ﬁgy .

.«nomof REGISTRAR
FESIIAWAR MGIET COURT

ABBD’I'L@AD BENCH

ard




™
BRLEP

L | o -' S
. I e -, . I I ’ i / o | A
/ N  E.That the doctrine of!e;gitilmrafe aspectency

/. ' is fully applicable to the case of petitioners -

- in the {ght of principles laid down by august
- Supretne court of Pakistan, - :

- F. That_the act of respendents is the most
blatant affront to the concept of rule of '
law, equal protection ‘iof law and
protection from discrimination as provided
under the article 25 of the canstitution, as it
5 has not been neither mandated such
‘omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
" cwith absolute discretion at the cost of rights
.-+ .-of individuals/petitioners, |

G. That the act of respondents is classical
‘example bending for accomplishment of
desires and whims of political allied, which

T in toto-against the law on the subject and'
~ therights guaranteed by the constitution..

- H.;That-'_z;hé appm'n:inen.ﬁs‘ of -the: petitioners
~ were cancelled without any .notice or

- opportunity of personal hearing by keeping
the aside the rules and the lqw, The illegal;

and unwarranted impugned. orders .of the
“Fespondent NO:2 dnd 4 have waken away the,
rights of the petitioners without complying:

1

‘ /with law governing the subject.
*féw, v governing the sbjec

GHT COURT T b it we

5

3 1AUB 2021

It is therefore, hﬁmbiy prayed that on acceptance of .
o _instant;writpetiﬁon:_ e /\ |
A. wr_it‘f‘.of certiorari ‘may_ please be

issued to declare ’ Order dated 23/ 8/

1 2021 passed by “thel . - o

4 -




FILED Koudy Petitioner-
A-BBOTTAB@BENCH 314 AUG 2024 R T"]roughl - Lt I» S
Dated 39/08/2021.... '+ & ' Amjad Hassan Tanoli

W rights - of the pet:t:oners, passed

| LD"
v W : - |

respondent No 2. *Iollowed by order
dated 28/8/2021by resr.iondent NO: 4 -
- as illegal, unlawful, - against the
© factiial pos';ition'; cohtra legume
against ‘the recogmzed fundamental

:under political mﬂuence of i‘h&“ ruling
e part)r and their representatwes

i

N BThe respondents 'maf pleas‘e be :

- arrival report of the petitioner /Allow

~ the petitioners to assume  their-
charge, as per their initial"

_-appointment orders. - o

i~ - Any other /further better relief which. has not
been spec:ﬁcally prayed for but this Honourable Court
" deems justiand equitable m the crrcumstances oJF the case
ﬁ may also be gronted to petftmner

r

Intenm Relie £ o

a
v F
F _|

. At is further. prayed fhat by way of seekmg"_
interim- rehe)‘} Impugned order. dated 23/8/2021 and 28/8/2021

passed by Respondents may very kindly be suspended and the

. respondents mary please be restrained from proceeding further

_with the mattwr pertaining to fhe fubject appomtments tilt
decision of mstant writ petition *:

T

o T

N

baspd on motives other s*han legal, .~

directed to withdraw the impugned. - - -
AT S notlfﬂcatlons/orders antl accept the '

" ADVOGATE HiGH COURT




 FORMYA’
FORM: OH:QRDER SHEET

- PESHAWAR HIGHEOQURT, ABBOTTAR;

ol
i Prccccdmg& !
S 1

R _ 15 :09: 2022

REretol. oL

.»:5 ;"i PO y Fresent:- .‘M_'n;.;{fym*jﬁal Husgaii Tansl, Advﬁcﬁfé sf'fof pefitioner |

Sardar Ali ,Razaf AAG for respondent& with Javaid -
Salint Focdl Person DEHS Kligber :Paldqtunkhwal
and Y asit Pasha Lit-Officer THO: OfECe Battagrarn .

I

dre

S/ E mce the ma‘tter squarely falls withir: the

l S I ;;;I - prﬁsdmﬁon oﬂs‘emce tr1Iéuna1 assuch _]UI‘ISdLCT,lOI'l Of’thls court
b - it barunderArth&ZlEof The Constitutior: ofIslanucRepubhc
| UF Pakjstan

2 : Trt vigws therfmf C(apy of the memorandum of” ﬂns
Wit pentmn be transnutteci o the respOndPn‘ts/depamnent and |
bl= treated as depaﬂment appeal fordecisionin accordax:c\;, with |
%iiawr Oh the COmplétlon, of 90 da,ys the petmonex; wguld beat |
| “-'_ hberty to approach pem( € tmbunal suh_;ect tol allj JUST agd’hcgal

e*n.eptlons,

Cria S S R ..: B DB ,trm}:re Jumcef,nxbmar
' W o . - HWLH rfistice Wigar Ahmad.

L
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___I_OFI‘I( E OF THE. DISTRIC‘ THEALTH OFFTCFR

Bathgz am (Khyber Pakhtunkhywa), . T
oo l"htmc&l":\ #{099733]0507 R
Do mngLU(_fnate 3o 109 12021
To, - . T : .
NG »The Secretary Health,
~ . Government of Khyber Pakhtunkhwa
L IPeshi!wai'.
Subject':-: REBUTTAL OF INQUIR\r REPOR'I BY DISTRICT HEALTH OFFICER
. " BATTAGRAM :
Dear Sir, . , -
- Reference to_inquiry report received through letter number 13639-
- _ 39/EI Dated 06-09-2021, my response is at’fached w;th annexure.’
- Distfict Health Officer
Battagram '
. :Copy farwarded to-ther- - ¢ )
A, Drrector Gmneral Health Semces Khvber Pakhtunkhwa Peshawar for ‘
o “ ' information’ : . :
-« . ' 2, Office copy _ R ' : ; : :
o o T T e Distri eaith Officar S
Battagrarm '
1
" Scanned \%:iﬂl’CmnScaiiner
) ~ - = ) -
Scanned with CamScanner.
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&7 OFFICE OF THE DISTRICT HEALTH OFFICER
(o OFFIC |

¢ 7. Battagram -(Khyber Pakhtunkhwa) -
o 7777 " Phone & Fax: #(0997) 310507

-

- - -

KN

cor e e

BACKGROUND:- o - rimendations of
| DHG Battagram Dr. Waseem Ahmed have read the findings, conclusions and recommendations o

E 0 Cthe inquiry report vids letter No 13638-39/&! Dated 6-9-2021, which ! have seen for the first time an o
i - 29-9-202%.1completely disagree with the inquify report and refect it on the following gral_mds. _
B , 1. Decision of cancellation was made by DGHS before the conduction of inquiry. ol
2. Junior staff was Selected to conduct an Inquiry with preplanned motives and to"justify ther
illegal stance of the Directorate. a . CE
[ 3. The only missior before the inquiry commiittee was o validate the stance/canceliation orders
of DGHS passed vire letter No 6028/ DGHS dated 23.08.2021 i N
4. The interview preeess was concluded on 12-7-2021. The appointmént orders were issued on
15-7-2021 for three cadre’s i.e Radiology, Pulmonology and Surgical Technjeians, The -
appointment orders for EP| Technicians were withheld as two of the candidates,lfr_om EPi cadre
. . had approached the court: After their appeals were dismissed the result of th2 Ef] Technicians -
. post was annouriced on 17-8-2021. The DGHS issued cancelfation orders on 23-8-2021 vide
letter No 6028/ DGHS while the undersigned complied with the above mention order and
. issued cancelation on 27-8-2021 vide letter No 1803-08/DHO/BTM, This actian on part of DGHS
.. hasforced the selected candidates to approach the Honourable Peshawar High Court, resulting
© inan unwanted Law suit which the department will have to face in the court of law. .
2 'Observatiohs on the Findings of the inguiry: R R GTI T
_PHCT SURGICAL:- B
1 The observations on the inquiry commiittee regarding voluntarily work as work_experience
_are totally rejected as the ESTA code does not reject voluntarily work as work experience..in
'  additionto that it is worth mentioning that the department did not intimate any guidelines
. _regarding _vgu;l: expelrigncelln additian to €STA Code. Even the representative of DGHS, who
© - was.a member of sefection committee, did not object to the merir of experience
cértificates, This issue is further highlighted in the fallowing paragraphs,
.2 _-rTh_el_stancelof ii;lgl_.lil’)f _conjmfttge that .the cand.igiate on serial No 1 for surgical cadre had
« expertence cestificate before completion of diplama, is contrary to facts.and is. henca
;o oorelected. . B ' .
. .3. -.ﬁ?;lgi:a?l:;?i;:ﬁ;?;g;,ﬂfs-a|'t Serlal I}lo'ﬂ& of Surgical Technic}s.zr‘us and candidate at -Sérja|
B oL EP Tecf e clerical mistakes, however after rectification, there is no impact
as overallJist ol selected candidates of Bath ICT Surgical and EPI Technicians -
" Tl o o o et o 8 et o ks, T vl
) Wers not s'elec!;ad This was agail il mistabe w 'NU 2-’ Poth serial number 18 and 24
ot se X gain 2 clesical mistake which did not affect the final outcome
of merit list, :
5. The issuance of experience certificates to candig
L Battagram relatas to MS DHQ '
JCT RADIOLOGY:

O R I L I

AP R feuz

wty o
Pr R NN

L,
e

-
Y

ates working voluntarily at DHQ Hospital \

Sg:axmed with- CamScanner . |

SN i - , C. _ Scanned with CamScanner |
i : :




l,. _ . certificate bears the dates from 19:5- 2019 te 14-6-2021i.e23 months hence deserving 7 o1

e

1. The °ble‘t'°"k5ﬂhe |n€1'-"ﬂ/ committee regardmg over hiring of JCT [R dictogy) Is incorrect

as the oflice df the District Health Dficer Battagram clearly mentiongd In the Newspaper

" that NumbEI‘S of vacancies could be increased.or decreased as per curfent status of vacant

. posts, . | LS

2. The objestion by the inquiry committee that a candidate at serial Noz having 4 marks for :

experience meaning there by having one year experience has obtalned only 2 marks.in the R

- -iriterview. This objection is absolutely absurd the candidate was given marks in the -

interview purely on his performance-and the experlence marks have nothing to do with how
many maiks a candiddte obtalns in the Interview. RS

. The objectian on part of the inquiry committee that the candidate seriél No 3 was awarded

. 7 marks. for experlence certificate before recelving of diploma is wrong. The candidate

obtained his dlplnma from medical faculty Peshawar on 10-7- 2079. The experience

marks,

- The ESTA. code does nat spec:fy and passang marks out of the Euta! 8 marks for the
. interview. . g ¢
- 5.7 Objéctionis not valid as copies of Diploma provided to im:u.r]r',.r committee, o

JCT PULMONOLOGY:- e ':-

_ 1. Agreed 09 candidates were short listed out of which 02 were selected .
T Appointmﬂnt tetter of the candidates was subject to vefification of Disloria from Khyher -

Pakhtunkhwa Medical Faculty and Aliied Science. : . i

JPHC/EPE- . ' ' )

UACCINATOR ' ' .o .

. 2. Experiencé of candidate selected was sent to concemed institution for Visrification and then

4, The ESTA: ‘¢ode does not speelfy any- passing marks out of the totz{ 8 marks for the

" 3, This point has been addressed tn the preceding paragraphs.

1 Correct 2128 applicants were shcn-t isted for interview and 10 candndates were selected

e

; ‘arnong them, : .

venﬁcatlnn Is attached {Copy attached annexure A),
3, Correct r=>per|ence marks were glven as per experience certificates, for the number of

years of |1f‘emshlp, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks as per
ESTA Code. The experlence certificates were later sent for verlfication to the issuing
* autharity,{copy of verifications attached as annexure B}, —

interview.

aa Sea -

. ‘Carract 49 candidates were short hsted forl ran'.:tu:ined post out ofwhfch 2 were selected. oA
" Ihcatrect the undér signed Interpreted 2% disabled quota to he calculated from the total
~ number of paramedics post of the whole district i.e 2% of 250 which equals.fo 4.5, this 3™ .
faccnrdance with the cabinat secretariat riotification of 1st march 2019, While the inquiry
K committes, assumed the 2% quota to be cajculated from the total number of advartlse
_ posts. This is 'a mere disagreement on the intefpretation of the federal government
inotification and does not depict any mala faide on part of the under signe«d.

. 3 Incorrect the disability of the selected candidates does not prevent thein from performing

. ciutv,as part of the EP) team, They can very vrell work as In DPCR, as told chain operators
and as EP{ clerical 5taff as they were \rery well versed in the oper’atiun of computers.{ESTA
Code?). "

_ Scaitned with CamScanner

Scanned with CamScanner
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4, Incorrect mterpretation on part of the inquiry committee, 4 marks for 1 years experience

Were granted copy of Experience attached, The rules do not bar the field w;prkers of EP| to

- work In the above mentioneg capacities. Currently 5 EPI technicians are involved In office
work like DPCR, EPI office and Ep; Mis,” ' '

STATEMENT OF DHQ:-
1. Photocopy was provided to
record purpose as DHO off
Health Senices Office ang
clearance.

~.- T2, "Photo copy of Minutes of the meeting were provided to Inquiry Committee and original are
. availahle in office recorgd {Annexure C) . '

Inquiry committeg for their record and ﬁriginai Whas retained for
ice already issued one set of Newspaper to Director General
other t6 District Account Dffice along with involce for dues

- -SUNIMERY OF FIDINDINGS:-
L. 1tls irrelevant whether the atvert;

sement was on a plain‘paper photocopy. IF there was any
L ¢ differente between the plain paper photocopy and the actual news paper advertisement of
TuiTe Daily Aaj dated 1-6-2021 anly then should the undersigned be held accduntzble, Moreaver
, - the advertisement was floated through the concerned department. . )
;=" " POUTICALINTERFEARANCE: '
Vi - < The MPA fiom Allal Zubair Khan has trie
D - his'own candidates for selection (Copy a
the salections wnu[_'d be purely.

" . The MPA thert tried to threaten the under signed

d to influence the selection process ;j'md nominated ’ o
ttached). The undersigned made it clear to him that -

on 3 telephane call of dire consequences if
his blue eyag candidates were not seletted {record of telaphonic conversation availabla},

" Local MPA {Allal} took all the record'in eriginal by force and situating report were sent to
" Secretary Haalth {copy attached as Annexure D) . ' ) T
It is really sad'that the inquiry committee falted to consider this political interfarence aﬁd
threat to th=ir colleague. - ' ‘
The undersigned Is justified i launchin
. committee,
" RECOMMENDATIONS:- i e
- Irle und_ersi,;_rned refects the_recqmmendatiuns of the inquiry committee an
CWith 'the hzsty manner in which the inquiry was conducted and consig
-+ - process was done as per roles and reguiations, '

8 @ protest against the finding of the inquiry

d does not agree
&rs requirement

N e . ; ) Regards%(&
RS . Or. Waseae Ahmeg
PR - : . District Health Officer
RN ' - Battagram
' .
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PR S SUE.

Incident Report.

AR ' . D -
Sir f want to share with-an incident occurred in DHG office batagram tonight aground
10:30pm tonight . The MPA Mr.zubair came along wilh his gun men and took alk record in
original of recruitment process being conducted recentty

. Siritis pertirient to mention that from both sodes, ! mean bcth MPAs namelv Taj khan trand

and Zubair khan afiai tried their leve) best to recruit their own candidates; of chmce But 1
struck to the merit policy.

As per government RTI act, 1was bound to give them photacopies of all record within in
seven days, but requeited MPA that it's too late and 1 will give you PhUtC‘COD’ES of all .
documents tomorrow morning He did not agree and put extr eme pressure like he will drag =+ -

. me to the assembly, will call my explanation through séctry Hezlth and DGHS and wilk.

' transfer me W|th|n nu time .Few days back Zubalr MPA also threatened rae with'same fone’

" DHO Battagram

“which is recordeﬂ In my cell phone as e\ndence along ‘with WhatsApp msgs to recruit thelr
"1Z candidates aut of 18.

Sir, as he took all record i in original , it :s feared that it might be tampereni and that IS why it
is necessary to. lnfonn youin advance fnr \;nur worthy information pleasa. .
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e msgs to recrun thelr 1? canclldates
v coutof18. f . T
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'Sir, ashe took '1!] record in ongmal
it is feared that #t mighthe tampered

. and thatis whyjtis necessaryto o :

[

“";/n

LR SRR

_inform you i advancp foryour . . T
worthy informafion please. ‘

~Regards b A
Dr Waseem : ' .

" DHO Battagram - A i 4 2{&

- ﬂ‘v fonmrrfod

e
. 1 ,
’ H
o —a;,s&mwkre u‘ RN . T
) tr oo e .
26 Augus! 2021 '
" Dear sir, As’s‘:—ilam u Alaikum,
#vlo seRge LSy @
. : 5
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o % InciffentReport: . o o

s+ o Sirlwant to share with anincident |

~ “oeeurred in DHGofﬂceba‘tagram R
tonight aground 16!30pm tonight . g

The MPA Mr.zubair-came along with

"N~ Lo chis gunmen and took all record in.
_ . original of recruitment process being |
R conducted recently. SR :
) -7 sigitis pertinent 1O iriention that e *
.- fromboth sodes | mean both MPAs .. -
1 namely Taj khan trand.and Zubair
| khan allai tried their level best 10
‘ -reciuit their own candidates of , _
e ~:-ghidice, butstruck to the merit. . .
\ - policy. . S
. - As.per governrent RTI act, I was ‘
~< - boundto give them photocopies of . .
. i gl record wilhin in,seven days, but e
requested MPA thatit's loo late-and "
{ will give you photocopies of ali R
¢ . . -documents tomorrow morning He ’ ' o
did not agree andput extreme
- pressure like he will drag me to the
assembly, will call:my explanation . e
through sectry Health and DGHS .
and will transfer me within no
time .Few days back Zubair MPA
also threatened me with same tone
which is recorded in my cell phone
~ as evidence along with WhatsApp - ¥
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VAKALATNAMA _ "”5 -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR. '
APPEAL NO:.__ OF 2023
o - ~ (APPELLANT).
Blacl /o b (PLAINTIFF)
- | (PETITIONER)
VERSUS

— - (RESPONDENT)

Hexttt Dt . ~ (DEFENDANT)

YW APt

Do hereby appcint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive ‘on my/our behalf all
sums and amounts payable or deposited on my/our account in the

above noted matter. : '

Dated. / 12022 |

CLIENT
De diu lan

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

R | | | © (BC-10-0853)

'(15401-0705985-5)

'UMAR iAROOQ MOHMAND

VJ/,]JJ;{M
-~ \WALEED ADNAN

g
HAMMAD AYUB

OFFICE: : A‘E‘VOCATES
Flat No, (TF) 291*-292 3% Floor, ' :

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




