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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NOn

Mr. Obaiduilah, PHCT (Multipurpose) EPI (BPS-12), 
0/0 the District Health Officer, District Battagram.

/2023

APPELLANT

VERSUS

1- The toernment of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2- The Director Genera! Health Services Department, Khyber Pakhtunkhwa
Peshawar. '

3; The ^District Health Officer, Battagram.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPIIflNFH 
ORDERS DATED 23.08.2021 & 27.08.2Q21 WHEREBY 
APPOINTMENT ORDER DATED

THE
^ 17.08.2021 HAS RFFN
CANCELLED AND AGAINST NO ACTION TAKFN r 
DEPARTMENTAL APPEAL OF THE APPELLANT wtthtm 
STATUTORY PERIOD OF NINETY DAYS.

ON THE
THE

PRAYER:
That on acceptance of this appeal the impugned orders dated 
23.08.2021 and 27.08.2021 may kindly be set aside and the 
respondents may kindly be directed to restore the appointment 
order dated 17.08.2021 of the appellant with all back benefits 
including seniority. Any other remedy which this August 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts Giving rise to the present appeal are» as undefr:-

1- That appellant is law abiding and peaceful citizen of Pakistan 

permanent/bonafide resident of District Battagram.
and

2- That respondent department advertised different posts of para medical

Paper and the appellant being eligible, having requisite qualification and 
experience, applied for the post of PHCT(EPI) (BPS-12). Copies of 
advertisement. Minutes of Selection Committee 
Documents are attached as Annexure................

and Educational
A&B.
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3- That the appellant was appointed as PHCT (Multipurpose) EPI (BPS-12) 
vide order dated 17.08.2021. Copy of appointment order is attached as 
Annexure C.

4- That astonishingly the appointment of the appellant along with others 
were cancelled vide impugned office order dated 23.08.2021 under 
political pressure of ruling party and their local representative for 
accommodating their blue eyed by respondent No.2 and a committee

constituted to conduct inquiry regarding recruitments of various 
cadre of medical technicians by respondent No.3. Copy of the impugned 
office order dated 23.08.2021 is attached as Annexure

5- That in compliance with the ibid office order all the appointment letters 
issued by respondent No.3 were cancelled vide impugned office order 
dated 27.08.2021 is attached as Annexure

6- That the appellant being aggrieved from the impugned orders dated 
23.08.2021 and 27.08.2021 issued by the respondent department has 
got no other appropriate /adequate remedy except to file the writ 
petition before the Honorable Peshawar High Court, Peshawar. Copy of 
the writ petition is attached as Annexure

7- That the Honorable Peshawar High Court, Peshawar scribed in its order 
dated 15.09.2022 that the matter squarely falls within the jurisdiction of 
August Service Tribunal and thereof copy of the memorandum of the 
said writ petition be transmitted to the respondents/department and be 
treated as Departmental Appeal for decision in accordance with law 
Copy of the Order/judgment dated 15.09.2022 is attached as Annexure

was

D.

E.

F.

G.

8- That the recommendations of the inquiry committee were rejected by 
respondent no.3 and considered the recruitment process as per rules 
and regulations vide Rebuttal of Inquiry Report letter dated 30.09.2021.
Copy of the Rebuttal Inquiry Report Letter dated 30.09.2021 is attached 
as Annexure....

9- That the appellant feeling aggrieved form the inaction of the 
respondents by not deciding the departmental appeal of the appellant 
and having no other remedy but to file the instant service appeal on the 
following grounds amongst the others.

H.

GROUNDS:

A-That actions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021• , - as well as not

-.^^.accepting the arrival report of the appellant is against the law, facts and 
norms of natural justice.

That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan ,1973.

' B-
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C-That the decision regarding cancellation of t^ at
appointments of

appellant along with others was made by respondent No.2 before 
conduction of inquiry whichus against law and rules.

D-That the recruitment process of the appellant was considered as per 
rules and regulations and recommendations of the inquiry committee 
were rejected by respondent no.3 vide Rebuttal of Inquiry Report letter 
dated 30.09.2021.

E- That actions and inactions of the respondents by issuing the impugned 
notifications/orders dated 23.08.2021 and 27.08.2021 whereby not 
accepting the arrival report of the appellant is violative of Law and Rules.

F- That the respondents acted in arbitrary and mala-fide manner by issuing 
the impugned notifications/orders dated 23.08.2021 and 27.08.2021.

G-That appellant seeks' permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT
OBAIDULLAH

Dated:/®.01.2023

Through:
!• .

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

ALEED ADNAN

UMAR^AROpQ MOMAND 

muI&Imad AYUB
&

KHANZAD GUL 
ADVOCATES

AFFIDAVIT

^ Mr. Obaidullah, PHCT (Multipurpose) EPI (BPS-12), 0/0 the District Health 
Officer, District Battagram, do hereby solemnly afRrm that the contents of this 
Service Appealare true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Court’

Deponent



® ■
\ \ iiiKiio^F ^^1

'T-'Tnsrr—!* .V

IGfi^ .•«<i

>,k-

DiSSiBJI
w -

1
■(

v" RHC .J[^jy-e
Jcyrj ye' ■

^jGTC (SurgicaftH 212
12 JCT (Pulmondogy) 

"■• ■ PHCT(ePI) .:
3

12 f' 4I
;.V:?/-.-t' r •:

lEpl.Vacdnalor :06 5

»J I

I

T '
(
: j
;}

f

I

wSI
t-

Scanned with CamScannnr ■
4

t



1 \

t
/

•5?

i. •

r^^’r i.
•■;

f office of the DISTIUCT HEALTH OFFIC^SR • \\

%W r-
BHltagram (Khybcr Paklilimkliwa) 

PhoiH!&F«:)5(0!J97)310507
MLWfTCS OFTHK pRocas of nFP«ffT?.ffwriU.aaHmoN CQMMTng

■ A meeting w« held in the u/ftce of District HeaiUr Offleer Bsttagrarn on 14.070021 for appointment of 
various Paramedical Posts, vaant In DUO ofTio! Balbgram. The follo^ng members amended the 
meeting. , ir^.

' vT'
i

:)
■ f

Or. VVascemAhtncd DHO 1; Chairman ‘ ^
&r..Ahmcd Faisal Representative DGHS ’Member 1^'^^^..-

Mr. Minaiar.Khat>acpreseritatl»BDCBattagrem Member
The post of (;T.Radlology. crr SurglcaV a Pulmwwicw and PHCT MP (EPI/ Vacdnaforfwcre advertised 
by Oisirta Hearth Officer In the Daily News P^rer AjJ Peshawar lAdvertbrOTent attachtd), for the 
tWstrfct BattaBranr,.'fhe as^llcanis were directed to Submit their documents to DHO oftice District 
BatlaBram. Itwas menOonod In. the advefttsemef« that the applicant applying for'the post must have 
Diploma In the relevant heiri from die Medical Faculty or F5C Medical Technology from recoi^iiie board.

.. Futthermoi^ the'candidates having domidle of the enniemed OLstrictwill be given preference In case 
of lion availabtlity of sultatiie competent candldatss In the Oistiic^ the andtdates could be selected 
^m odierOisWcL As per Foilowlngdetail this office received applications of the fdlld'ii'ing 3f ipRcants.
A. dnpartmenial Sclectfon eormpfttee, .was- constituted on, vide this office order NO.13Q5-07 
datC!ia8D7.202i and iopfivlcw was s^eduled on 1Z.07JD21'. Varfous candidates .iKended the. 
interview on mentioned date attendance list attached.

t

I

(
r-.

■f CT Surgical. CT.ftarfiolOEV CTPolmonotogy PHCT(EPI) EPI Vaccinator
09'Of;:^ct'Dallaeram 

'STOttOlstria . ’’
zz 03 .128 43

And after chccWng tbe_orli;lrval dowmenls of the endMates a final merit fet .was prepareci-and signed 
bycil the committee hicmti'tr.The following candidates as pcrfinal merit listare selected.

. . ■ CTBadlolosY

■;

'I' S.N6 \ Narhe ebrididate Father Name Technology Domicile* 01 Amir Majid Mlnhaj CT. Radloloev Rattaerarn
Battagram
Uattagtam
Battagram
Battagram

Sajad AhmedI Shawshad Khan02; CT Radiologyt 0^ Atlq urRehman Abdur Rehraan CT RddlolD^
NoorlsUrti.04 Abdur Rahim CT Radioloey

CT RadiologyAbldullali BasheerAhmed
CTSurgical

OS
(.

S.NO Name candidate FatherName 
Mohammad Bashir
Mohammad Imran

CTPulmonoloev
Technology 
CTPulmanolog/

Technotogy Domicile 
Battaiiram • 
Battagram

o: Mohammed Wagar, CTSurgical02 laved Klian1
CT Surgical

S-Ho Name candidate FatherName Domicile Remarks01 WaseemAkram Mohammad NaiJr Baitegrim •Appolniment subject to 
verincatlfinofDlDlQm.v02 Naveedullali f.a[[i MohdlQian CTPulmonojogy^

Cr Piilmonolofnf
Battagram03 ■ MchdZubair .Gul Rehman;• flattaRram

I

?
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I
PHCTEPI

Name candidate “
Mohammad hlanr

FatherName
FaqIrKhan

Technology □omitile
HEalth(EPi) Battanram

Ubaldullah Muslim Khan BattagramHealth (ERI)
Mohammad Usman BattaiiramMohammad'lqbal Health (EPI)

I 04 . Inamullah Battaftram
Battairram
Battauram
aattaiTam

Health (EPl)Sira] Khan
05 Mohammad Amir Xhan Health ^1)Fazai Rahim1'

06 Saeed KhatK' -
FidaOllah ' , ^
Moha'itimad Ibrar 
Mohammad Fawad Khan 
Syed Moeen Shah

Health.lEPI)Mohammad NIgab .■y -
07 Health (EPI)Umar Bai Khan

Battaitram
Battaitram
Battajjram

.08 Health (EPI> 'MabarKhan
Health (EPI)09 Hazrat Rehttian-
Health (EPI)10 Gul Wahid Shahc

, EPlVatrihator
Doml'dlo' ~ 
Battazram 
Battagram •

Technology
EPI.Vaadnator

Father NameName candidate 'S. No•! Aziz ur ReKman-Arshld Aziz01- -
EPIVacclnatorWahid SaidSved t|3t All Shalv01

■ The meeting ended with a vote of thanks from the chair.

^

►!.:» /I 2-jr / Dated ' /07/2021

^°*l!°mr^orGeneralHKiimServteesKhvberPakhtonkhv«iP«$haw8rforlnfonTiatlan , 
2. Allcohcernedforinfonnation
3,. oKice copy

. District Health.OffIcer 
Battagram'.

/!■

i
t.

• Dlstn^ealth Officer 
Battagrami

I

'I.
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NV 009808 83068Ron No,

Session 2018-2019OcVh^S.x'-i C/,c’^ Khyber Pakhlunkhwa-Pakistan

•;:y'iiiVv 
't'Sis- ^

yi'vMm.i'#UBAID ULLAHThis is to cenifv that MUSLIM KHANSon/ Daughter of

and a student of I'DHS A.VA LNSrrrUTE of mcdical sciences ABBO HADAD S(to
#p'^4

.11 

■m.k

bearing Registered. No. 2018/MF/UDll/ATD/l{T«S/l7

having passed the prescribed examinaiion held inQ^- F£BRUARY?fl?0

r-fw^

. is this day admitted by the Faculty 

HEALTH
/

of Paramedical and Allied llealih Sciences Khyber Pakhixinkhwa to the Diploma

B
’Itchnriiogy in Grade.

/y' V 4^, y
f.'hecked Bv

ICO 1y. ^ «•
MidU\ o

D>

LS'.erifted Hs’3
3\
O. ^0A

94
•'S‘ -N

/113-
o 03-ial-2020 29-S<p-2020 IO:4S:a AMy-. . ■ 0.-i.lj;i:;i;;; Iji-.i; !'rim liili; ifli! 1 i:i.cU> Chief Execute Officer3 w4td.

tCO
U

■ J.:n.'i>) A. l•mi'l'Ir,l\i cmv.t.J .\i.) ir.iN'jlc m ^>.1Illl.u!;l^^ imisi I'c imiinjic>l wnlim .ru ihc ^^su^nlV ol ihi'* OipUmij3
3

f vtT- .
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RURAL HEALTH CENTER THAKOT 

experience CERTIFICATE

It is certified that Mr. Obaidullah S/0 Musiim Khan worked i 
(Volunteer) at RHC Thakot from July 2020 

emergency and EPI.

-- iS Health Technician ' 
to June 2021, he worked in pharmacy,

i

We found him very sincere & hard working during his work. 
We wish him best of luck for his futi re.'

I

omcet

Dated

i

. !
r ’•f' ;

f.

i
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*calandA„,^^ Session February. 2020S.No. 01016& ¥rS(N® A .
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Khyber Pakhtunkhwa-Pakistan W
CERTIFICATE'OF REGISTRATION

31 ^ *

wMr!

H;
mRegistration No. 20! 8/MF/UDH/ATD/HT/SS/l 7

'(■ Vi-:
rlr-

Name UBAID ULLAH
i.

MUSLIM KHANFather’s Name

83068Roll Number
-v-^-9808 'Diploma Serial No. *pr.;F<::

•s UDHYANA rNSnwre OF MEDICAL SCIENCES ADDOHABADName of Institute.•I

S’ •^s •HEALTHTechnology i29-Sep-2020 28-Sep-2025Retained uptoDate !‘V■
I -'J

••5'.

\ y);

iftPrepared by:_
imi tChecked by:_

B Verified by:
Chief txecume Officer

¥-Jh.-Null.-; liftortsi S onii«>iciii(s) ovtpicd. Any misl-iVi- in piinicnijri inuM bi- iniimai.-d 
»ilhin .>nil3y> ufihr i«uancv if ihi' ccniricuic u

Scanned with CamScanner
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Dated; ////>//<?'X^^ACH^NG If\[g\
Ref No:t • 4 7 7

Ayuh 7'cticliinif Ilospitai Ahbottabnd

\ f (

1
?

'C'nrc^

:!.f' li v ■ r

\ ,\f.x:Inr'AT & AMF:RGr:\(';Y osij^^RTfMKrvTI

Tm\drmn€>
it is certify tliat Mr. Ubafd Ullnh S/o Muslim Khnn has join casualty department of Ayub Teaching Hospital Abbottafaad for 01 

ye.ar training w.e.f From 10, Dec 2018 to 10 Dec, 2019.
-II':

f^1 / . I f*"".
During his Stay with us we found him entliusiastic, devoted,' hafdiyprking and energetic.

He has got the theoretically as weli as pniciically training iilk^astuilty and difTerent appropriate loiow'cdge and skills in theua
following disciplines. We wish him success for his future.rv-

i ^

■* Temperature , BP Pulse recording

* Stiching & Dressing of Wounds

* Nebulization + 02Therapy

* Injection (IM/IV) (S/C)
/—'. ■* \

*' Stomach Wash * Catheterization

* Pop Application

* Passing IV line
* Passing NG tube

* First Aid of Burns, RTA's

t

3^ ^ i■V.

f-ff i
.-'i ‘

.f k

T.n

h!
•V r'

i
3l/C ASM\ 

t. Departments
Abbottatiad

-'^if'INCHARGECASUALTY 
//. '■AyubTeaching Hospital, 

Abbottabad KPK Pakistan

is'
DEPUTY D (ADMIN)

I

.-V-"Ayub Teaching Hospital, „
Abbottabad KPK PakistaiK-,’:’- ,

L■N/
f.u - ^

V.;-. '.-’1.-. 1 .
T I\

..t ■tr
I

■ i-■/ ■

’

>
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OM'K K oi- riiii; !)isrKi< I ifKAr/ni okmckrI .v^
#

KiUliM’ii'nhi {Ktiylu'i’ I'nldiMnihliwa)

V' m/jm\
I hr ll•ululll|l■llllil|llll> III ihr lll■|lIllllltl'lllltl IpI'Ii'i Him funinillti'c, Mr, 

i’Iv.ijiliill.ih I'.Mii’.liiti Ml.lit h, lii'i.'hy ,i|t|Hilitli‘il ii'. i'lH I (Ml') I I'l hl'Ii lii .it;iil(i'.l lltr v.i',.titl 
pliiv uMi.tl .illrtt.iiti t". ii\ ;iihiil',M!i|r iiniln |j|r tllli-'- .mil Mihjril In rt'vh.idil (fiiiii tiiiii- to 

tiiiir I’ll 111!' (I'lli'Wiiii; ii'iiiiN imti uimlliiniv, incdtiltni; In Hh' (invi'iiiini'iil iinllc.lc’i, Mil', nrdcr I', 
'ul'li’i 1 U' Hie \'ri nil diii'it lit Itm III ilni iiiiir-iit‘. ill lilt 1 III’ I'.Milit); mil lint Ity/ (iintliit Him Iv/n 
V<’.n.' I'ipiiumi I'ltlii'i liniii Ktiytu’i rulMiliinMnvii ni imv I'th.’i ||ll■(;lllll•/ Iti’iilr.tiT ,'iliji; lii'.litiilf:/ 
fiilli*(^t' I'l tliiiM'ivhy, If till' l)l|i|iitii,i K liniii niil’.lili' KI’K II niii'.l hit i('|;I',li’fi:i! willt MtdICiiI 
l.toiltvi'l Khylti’i I'.iMiUinKliwii r(''.|i.iw,ii.

t.'HK.t.OlllM.ll Nil

II Itu’ ;iv',t<l('mii'/ li’ihiilil.m/ i’i|i|'i|i'iu<' m'iiIHimIi". !•, iml tinm llm (invi’riiin'ml InMiliiDuir. ni 
|iiti’itt.i(i,iH;il,ii(’iiiii.MlU’n tli;i( will lii'.iinl ruii'.iili’i ii‘. l•«|)l•ll^'n(l•

H iIk' ,i<,iili'iiiio' h'l lilt III,III/ i'\]'i'ii('iti’i’ ii'iilllciili”. Ill .my r.iMifliliiH' foiinil till'd/ lin(;ij', nf nny 
i|,-ti;i' lih/ lii’i M'lviii'v will I'l- ii'iwlili’ii'il Inlulii.Ill'll .luloiiiiitk.illy,

.1, lli’^ Sill' 'li.tll iiilll.illy hr nil i>iiilMi)rn Iri ,i iinlnil nt Iwn yf.iit, iimlrr Hut fiili;-; ctcK.'iitlulik: 
liitlhi'i I,'I I'l'i k'lt rl rnr yr,ii.

•>. Hr/ Mir I'.m tv irimiii.iin! without .iiiy imlliV iliiiliii.; Ilin jiioIkiIIoii nf lih/lior vynrk if lii-./hf;r 
iviuim't ti'iimi laniill'l.ii li'iy.

?, ill’/ Stir 'li.ill hr itiwrinrii hy tlir (.'inwrnnu’nl of Kliyhcr I’lililiUmkliwn civil sfifvnnts net 5073 
mui tlir l.iws .iii(ilkMhUttti liir civll.'irtv.ims iiinirrlttr mlo m.idc tlicrc imikir ERS roles ?011 

tt, HiV .'■'hr sli.iil hr rntltlril to .mmi.ti liu'irimtiil.'; m; jirr rylMIni; policy.
7.' Mr/ Shr join Ills ilulios .it his iwn rspr'i'i's.
S, 111 r.isr yoii wish to irsipn ;il .my tlinr, oiir monlh iiollce will ho csjciitinl or in lieu shall be 

fintritril.
9. Vt'ii will hr .nv.irdrd by .such riitos/ oiititlriiiriit niid orders related to TA, leave and MRC etc as 
" imiv i>r iiMirri hy Ihr Govt, from time to time for the catcpoi’V of Government servant to which

you brloiii:.
10. ViHir appointment will he subject to provision of Medical I'ltncss certtficalo.
11. llir appointee sh.ill he liovimf to peiform any civily assigned by the undersigned as per Govt.

.>"• . . jidrs.
'' 12. Your duty in National oblirtation anti iiifernntlonal commitment may be required time to lime.

' vi

J

If tie/ She accept !he above niemioned Terms & Conditions lie/shc should report to the 
undorsifnod '.vithin M Rays of receipt of this offer and submit original documents along with one set 
of the photocopier for verification from concerned Doards/ Univcrsity/Mcdical Faculty KPK/ Nursing 
Council, if applicable In ease he/ she f.ills to report for duly within stipulated period of time this 
appointment order will automaiically stand cancelled and Hie next candidntejn merit list (waiting) 
will he considered for appointment. /•

Oistri«l^calth/3ffIccr . 
Battagram ■/

Cop> forwarded to the:-
1. Dirocicir General He-aitli Services Ktiyber Pakhtunkhwa for information
2. Ristrict Accounts officer Battagram for iiiforinatlon

for information3. Inch.ifge BHU___
4. Account Section office of the undersigned for information
5. Official for infoi m.ition and compliance
6. Incharge Establishment section office of the undersigned for information and compliance
7. Offee copy /

r.
District Health Officer 
Battagram
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^DrRKCTOlUTElGEHI^R/jJHEAIiTHSriRVICES ^ 

■ 'KiiYEKfipAJOiTUMicHWA Peshawar

r'
f/yff’•:i

{-

Er /

^i»—?>*«»■« I III/ uifcWiafji wrf»i4<,1<w—
OO.Offlw.n'W>5Wt?»CTtMK:;n.aHjvMlwinr<A’W».aP»liy»g»»»t.«|WUMa«*yBJ

ftp /nniia■w nn(a«t /O0/2O21
•1. th I'K'K ()tuu:u
I
!'■; llqxMlciHy tli'.c nrc lnt?[i3)[iri!Jcs hi liw /cmilCRCtU procaa of s-sricws 
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before The peshawar high courtI B
• ! ——.—■ ■ '

I
‘ : •' '

(

• *. ; In ref W.PNO; 72021
: I.

I.\
■I.1-

1. Muhammad :!slam‘s/d) Faqir khan ' R/0 Landi kas 

j istri<:1: Battagram.
2. Inamfullah S/O' Siraj'

Battagram.
: ,3. Saeed Khan S/o MuHmmad Naqab R/0 Naisham

Thakote, Tehsil Si Disti let Battagram.
, . ' 4. Muhammad' Usman '^

I

District Battagram.
5". tfbaidulah S/o Muslim Khan R/0 Oala Behram..khan;^District 

I Battagram.
6. .ArshidAziz S/O Azeez jrehrnan Khan R/0 Thakot, Tehsii and 

I District Battagram. y.'
7. Muhammad Amir'Khpn S/O Fazle Rahim R/0 

District Battagram.

Tehsil &
i-

<khan R/0 Hussaini; Thakot , District
I

Gui; f

<.
S/O Muhammad Iqbal R/O Kot Gala,

If,

&
]■ ‘rvi «

iiV"-' colony ,
s. I ;

:
8, Syed Moeen Shah S/O Gul Wahid R/O Thakot, District 
; Battagram.
9. Fareedullah S/O Ume 

Battagram.

. I

I
’

-r Ba?. Khan R/O • Hussaini, District: iiMim
I'i;

.>hn„7aflUndorSe ^ Evd O.eAVf- Muhammad Fawad Khan S/O Hazrat Rehmat R/O Thakot, 
. District Battagram.

•; ; 11. . Ijaz Ali shah S/O Wahic•i,;

Said R/O Thakot, District Battagram.
I.

-i'r.,
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PETITIONERS.. P^^VRcbfiftrw 

3T?[(iG2021

REGISTRAR 
GUT COURT

i: ADDITION 
PESHAWA^

abbott/^AP bench

•.i I'.

VERSUS!
t. ■■ . .'v.

'i

!•i.

1), Government of Khyber Pukhtunkhwa Through Chief secretary civil 
. secretarietPeshawar

..j; :

■ V
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:./^i; 2) Director General. Health Services, government of Khyber- 
Pukhtunkliwa Peshawar '' '

3) SecretaryfHeaith,Govt Khy.ber Pnkhtunkhwa, Civil Secretariat, 
. Peshawar;.

•, 4) District Health Officer Battagrarri.
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....RESPONDENTSII. V
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I'V i

•■ill-:
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; WRIT PETITION UNDER ARTICLE 1<I9 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 
OF PAKISTAN. 197;^.

' i
'

i /
.. :;j '■

Prayer:i.

h: \1

On acceptance of instant writ petition:*
j

A. writ of certiorari may please be issued to 

declare Order dated 23/8/2021 passed by 

the respondent,,Nor 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal,

!
i*'

i

p

unlawful, against the factual 
^position , contra legume against the 

J recognized fuhdamental rights of the 

petitioners, passed under 

■ influence of the ruling party and their 

. represenfot/Ves,i bosed on mpt/Ves other 

than legal. '

I

11 :, 21 t
f
S'

ii?-:
[• r

oolitical, ir
.v

)
r
I

;
• -{ B.The respondents may please be directed to 

; withdraw
)

2',

the Impugned
notifications/orders and accept the arrival 
report of the petitioner /Allow the charge

* >•;

..-FILED re:
A •

assumption, as
PTyAB^^cH_ 'Appointment orders.

per their initialI

, \

•1 *.; I
!
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Respectfully sheweth;

That the petitioners are law.abidingand-peaceful.
f

citizen of .Pakistan and permanent/bona fide ^ 
residents of 

Batagram. •

V . ’f

■ ■ 1.

i.

.QoViV/djtrr-o-j District

That respondent No: 4 advertised different 
posts of para medical staff including JCt : 
(RADIOLOGY),JCtC(SURGICAL},JCT(PUUVlONOLO 

GY) PHCT(EPI} and EPI vaccinator in Daily 

News Paper by inviting applications from eligible '
candidates having domicile of District Batagram,
.Khyber Pukhturikhwa, having specified age limit 
and quaiification.(cify of Advertisement is 

attached as annexure;"A")

2.

V'

!• i'

• r

3. That in seq.uel to above all, the petitioner being 

eligible, suitable and qualified candidates, haying 
requisite qualification 'and experience, applied 

Tpr the posts of PHCT(EPI) along witfj 
. .other candidates,

i

so many
after short listing the 

petitioners were called for interview by 

. respo.ndent No:4 to appear before the selection
committee and after fulfilling all the legal and 

^codel formalities, appointment orders of the pj 
'petitioners were isi;ued.(copies .attached as 

;annexure "B").

'AY
D jpHty^Kegistrar 

31 AUQ 2021
4. , :That consequently, petitioners were declared as '

• successful candidates ad. appointment orders 
: issued accordingly]

all of sudden respondent No:'2 issued
. impugned notification dated 23/8/2021 followed

,;‘.?",'y,;pNALREGiKu^ by order date 27/8/2021 by respondent NO:4 
ifSIlAWARHlCHTCOURT i- .. , -ABBOTTASAi^BENCH regarding cancellation of appointment of the

petitioners under political pressure of ruling
- party .and their. Idea! representative for

accommodating their
•people.(impugned notifications ANNEXURE "c")

:were
But

HLEIj T©;

blue ;:• eyed
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That the petitiohenbeing.aggrieved from ;dated • „■ 

, 23/08/2021 by'respondent-No:2, followed by 

order dated 27/08/2021 by. respondent No;4/ 
has got no other appropriate/adequate remedy 

except to file the .instant yvrit petition on the 

following grounds amonpth’e others.

5./

(. .

■{

;
..1

u

k That the rights of the petitioners have been 
flagrantly violated by the respondents by 

,i issuing impugned orders absolutely against 
the law governing the matter.

i

\
i

1 (.

B. That t'/ie petitioners haye not been treated in 

accordance with low-, rather the act of 
respondents is fn cp/i/7/ct iv/tft the law 
governing the subjkt specifically with 

regard to rights guaranteed by the, 
of Islamic Republic of

f

A

constitution 
Pakistan 1973. 1

C. That 'rights of the petitioners hove been 
i flagrantly violated by the respondents,.

exercising; being public functionaries
statutory powers, have not discharged tbeii, 
duties in accordance with and acted in (i 
manner absolutely contrary to law.

_ :iD. That, due to the illegal apd unwarranted
act of respondentiNd; 2 & 4 rights of the FI! 

' --Petitioners have been glaringly violated, ^
hove been

Of; >,

istrar
appointments of the': petitioners 
cancelled in complete negation of rules and 
law, which -is manifestly not only an
illegality or irregularity hut discriminotoiy
and glaring disobedience of law, and 

Constitution. ' '

31AUa2IJ2t’ .

.. I .W'
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AB6mOi/A)LRECI.STHAR

r



*.n.’

/

(f -\V/ .
/ . •s

That the doctrine of legitimate aspectency 

isfuUy applicable to the ca.7e of petitioners 

io the light of principles laid down by august 
Supreme court of Pakistan. .

F. That the act of respondents is the most 

blatant affront to thq conpept of rule of 

law, equal protection nof law 

protection from discrimination os provided 
under the article 25 of the constitution, as it 
is has not been neither mandated 
omnibus and omnipotent powers to the 
respondent No:2 & 4,,. Nor ever bestowed 

■with absolute discretion at the cost of rights 
■ofindividuols/petitioners.

/'
/ •
/ •

and

such
I

G. That the act of respondents is classical 
example bending for accomplishment of

^ desires and whims of politico} allied, which 

in toto against the law on the subject and' 
the rights guaranteed by the constitution..

! ■

: H. Jhat the appointments of the petitioners
were cancelled without any notice or 
opportunity of personal heahng by keeping 
the aside the rules and the law. The illegal:
and unwarranted impugned, orders of the
respondent N0:2 and 4 have taken away the. 
rights of the petitioners without complying

D
31AU82021I ■ I

ADOmONAl
PESflAWAR ^CHT COURT 

ABBOIT^^ BENCH

It is therefore, humbly prfiyed that
Instant writ petition:

on acceptance of
I '■

I
)■

■ ^
•j i

A. writ; of certiorari ; may. please be 
issued to declare Order dated 23/ 8/ 

; 2021 passed by the i

t.

; ■
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respondent No: 2;|olIowed by order 

dated 28/8/202lby resfSondent NO: 4 

-as illegal, unlawful, against the 

factda! position ■,

/
I/

.?

l

contra legume 
agaihst the recoghized fundamental 
rights of the petitioners^ passed 

: under political influence df the ruling 

their representatives,
: based on motives other than legal.

:
V

f

I

;•
' ■

♦

B.The respondents may please be 

directed to withdraw the impugned - 
notifications/orders and accept the 

arrival report of the petitioner /Allow 

the petitioners to 

charge, as 

appointment orders.

f

V

assume their 

their initialper

!
1

^ny other ./further, better relief which, has 
been specifically prayed for bbt this

k
j<; not

Honourable Court 
, just and equitable in the circurnstan^^ 

may also be granted to petitionetK <:
■ :f

Interim Relie f:
ii It is further prayed ^that by way of seeking 

interim relief irppugned order.dated 23/8/2021 and 28/8/2021 
passed by Respondents may very kin^dly be suspended and the 
respondents mcy please be restrained from proceeding further 
with the mattdr pertaining tope subject appointments 

decision of instant writ petition - , '

iPfLiSB

rtSHAWAR H?(
•^BOTTAB

I

I

t

till

'i

(
Petitioner.t

/ISTRAR 
TCOURT^

'-^bench
D

i

^ 31AUS2021 p -rT irough
' I

:«•j

Dated 3^^2.542 0-2J__ Am/ad Hassan Tcino/i

: -ADVocAxk'kimcouBJ
' '
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ta%g^# Office of the district health officer
'■ • t> X. (Khybcr Paklitunkhwa)

. • . rii6nc&Fax:#{0997)310507
Hq /Date Jo /.a^/2021To,

V,, : ..T!ie Secretary Health.
.Goverpmentof Khyber Pakhtunkhwa 
Peshawar.

1

I

Subject':-• BlgUjtAL OF INOUIRV REPORT BY DISTRICT HEALTH OPFirPB
battagram

Dear Sir,
. Reference to. inquiry report received through letter niimber 13639- 

39/El Dated 06-09-2021, my response is attached with annexure.

t

1

Distnct Health Officer 
Battagram

.. Copy forwarded tp^the:- ,^; : . . ,
...^. Director General Health Services Khyber Pakhtunkhwa Peshawar for 

information- 
2. Office copy

1

u.
pfstricCj^ealth Officer 

/Battagram
r , 't

;■

;

I

i

'.r-

I

• .y--

Scanned-wilii'CainScanner

Scanned with CamScanner.
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OFFICK OF THE DIST3UCT HEALTH OFFICER 

• Battagram (Khyber Pakhtiinldiwa)
PIione&l-ax:#(0997)3I0507

!
/

4

BACK6R0UND:-
' I OHO Battagram Dr. Waseem Ahmed have read the findings, conclusions and reconimendations of ^ 
" the inquirv report vide letter No 13638-39/£t Dated 6-9-2D21, which I have seen for the first time on 
29-9-2021.! completely disagree with the inquiiy report and reject ft on the following grounds.
1. Decisfon of cancellation was made by DGHS before the conduction of inquiry.
2. Junior staff was selected to conduct an inquiry with preplanned motives hnd to'jdstify Ihe!^ • 

illegal stance of tiie Directorate.
■ , 3. The only mission'before the inquiry committee was tn validate the stance/ciincellation orders 

of DGHS passed vide letter No 6028/ DGHS dated 23.08.2021 
4. The Interview ptc-cess was concluded on 12-7-2021. The appointment orders were issued on 

15-7-2021 for three cadre's i.e Radiology, Pulmonology and Surgical Technicians. "The • 
appointment orders for EPl Technicians were withheld as two of the candidates, from EP! cadre 
had approached the court; After their appeals were dismissed the result of the EPl technicians • 
post was arinounced on 17-8-2021, The DGHS issued cancellation orders on 23-8-2021 vide 
letter hJo 6028/ DGHS while the undersigned complied with the above mention order and 
issued cancelation on 27-8-2021 vide letter No 1803-08/0H0/BTM. This action on part of DGHS 

. has forced the selected candidates to approach the Honourable Peshawar Higfi Court, resulting 
. in an unwanted L;iw suit which the departnient will have to face fn the court of law.

• Observations on the Findings of the Inquiry: ' ......... •
PHCTSUR6ICAL:-

1. the observations bri the inquiry comrriittee regarding voluntarily work as work experience 
are totally rejected as the ESTA code does not reject voluntarily work as work experience in 

• addition :to that it is worth rrientioning that the department did not imimate any guidelines 
, regarding.wqrl: experience in addition to ESTA Code. Even the representative of DGHS 

was .a member of selection committee, did not object to the i '
' certificates. This issue is further highlighted in the following paragraphs 

- 2. . The stance of Inquiiv committee .that the candidate on serial No 1 for surgical cadre h;,H 
" rSrteT^ certificate before completion of diploma, is contrary to facts and is- hence.

as overall list of selected candidates of Both JCTSurgical and ^fTechnW "

4. Candidate at serial No 24 needs to be placed atserial No 18 according to marks Thk finHi 
Is irrelevant as-the cut off for the merit list.was atserial No 2, both serial number 18 and 24 •
were not selec!ed.This was again a clerical mistake which did not affect the final

working, voluntarily ;it OHQ Hospital

i!

i

I

1

S'
' • '.J.<:

;1

who
meril: of experience

c

«

e ■
k-s
tr

ans

outcomeof merit list.
5. The issuance of experience certificates to candidates

Battagram relatesfo MS DHa
JCT RADIOLOGY:

•i
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1. The objectionjt^the Inquiry committee regarding over hiring of JCT (Riidiology) Is incorrect 
• as the oflice'df the District Health Officer Battagram clearly mentionejd in the Newspaper

ent status of vacant

iV

that Nuitibers of vacancies could be Increased.or decreased as per cun
posts. .

2.r The objedion by the inquiry committee that a candidate at serial No., having 4 marks for 
experience meaning there by having one year experience has obtained only 2 mar s-in the 

-. irifeivievtf. iThis objection is absolutely absurd the candidate was given marks n the 
interview purely on his performance and the experience marks have nolhing to o wit ow 
many maiks a candidate obtains in the interview. _v

3,. The objection on part of the inquiry committee that the candidate sena o wasawar e
•• 7 marks for experience certificate .before receiving of diploma is wi;ong. e can ^ ae
obtained his diploma from medical faculty Peshawar on 10-7-20i.9. The experience . 

; . •. certificate bears the dates from 19,-5-2019 to 14-6-2021i.e23 months hence deserving 7

5

, marks.
.^’.4. , The .ESTA code does not specify and passing 

interview.. • i
Objection is not valid as copies of Diploma provided to inquiry committee.

JCTPULMONOtOijY:- '
1 Agreed 09 candidates were short listed out of which 02 were selected.

' 2^ Appointment letter of the candidates was subject to verification of Diploma from .Khyber
Pakhtunkhwa Medical Faculty and Allied Science.

-• 3. This point has been addressed in the preceding paragraphs.

JPHC/EPI*”'
l. Correct ^28 applicants were short listed for interview and 10 candidates were selected

-^^'-..--^amdng^them'. . .. .... .. ■
• :• 2,; Experience of candidate selected wa.s sent to concerned institutionforv.;rification and then.

■ verificaticin Is attached (Copy attached annexure A).
3. Correct experience marks

years of i.nternship, 1 year 4 marks, 2 years 7 marks and 3 years and above 10 marks as per 
ESTA Coile. The' experience certificates were later sent for verification to the issuing

. • authorityicdpyofverificatiohs attached as annexure B),
i 4. The''£STA'Code does not specify any passing marks out of the toul 8 marks for the 

interview. ;
■VACCINATOR:-

1.. Correct 49 candidates were short listed for 1 sanctioned post out of which 2 were selected;
incorrect the under signed Interpreted 1% disabled quota to be calculiited from the total 

- number of paramedics post of the whole district I.e 2% of 250 which equals-to 4,5, this • •
accordance with the cabinet secretariat notification of 1st march 2019'. While the inquiry 

.• committee, assumed the 2% quota to be calculated from the total number of advertise 
posts. This is a mere disagreement on the interpretation of the federal government 

; notification and does not depict any maia faide on part of the under signed.
3'. Incorrect the disability of the selected candidates does not prevent them frpm,performing 

. ' - .-.iduty^aspart of the EP) team. They can very v/eII work as in OPCR, as cold chain operators 
and as EPI clerical staff as they were very well versed in the operation cif computers.fESTA, 
Code?). .

t

marks out of the iota! 8 marks for thef'-'

• 5.

li

•t* '

I

given as per experience certificates, for the number ofwere

■/
;■ .!

2.

i
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StATEMENTOFDHO:. MI5. ;

Health Sen ices Office and 
clearance.

: SUIVIMERYOFFIDINDINGS:-

,. The MPA then tried to threaten the undersigned 
his blue e^'d candidates

:l.’-
retained for

one set of Newspaper to Director General 
other to District Account Office along with inVoice for duesi!

Secretary Health (copy attached as Annexure D) • * ® ^ *°
It is really sad that the inquiry committee failed to consider this nniitv r • u . 
threattothsircolleague. political interference and

The undersigned is justified in launching a protest aeainsr th. >• .i- 
............... committee. f'oding of the inquiry

recommendation;?:.
, The ui^ersigned rejects the recpmmendati 
. with the )irsiy onsofthe inquiry committee and do

was conducted andmanner in which the inquiry 
. - process was done as per roles and regulations.

as not agree 
consider:: requirement

v- V .
.. Regards_^^ 

t>r. WaseeM Ahmed 
District Health Offi 
Battagram

cer
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IncicientReport.

Sir I want lo share with an incident occurred in DHO office balagram tonight aground 
10:30|3m tonight. The MPA Mr.zubair came along with liis gun men and took all. record in 
original of recruitment process being conducted recendv-

Sir it is pertinent to mention that from both sodes,! mean both MPAs nainely Taj khan tranci 
and Zubair khan aiiai tried their level best to recruit their own candidate:; of choice, but I 
struck to the merit policy.

As per government RTI act, I was bound to give them photocopies of all record within in 
seven days, bik requested MPA that it's too late and I will give you photocopies of all ' -

. documents tomorrow, morning .He did not agree and put extreme pressure like he will drag 
me to the assembly, v/ill call my explanation through sectry Health and DGHS and wilL.^ 
transfer me within no time .Few days back Zubair MPA also threatened me with'same tone 
which is recorded In fTiy cell phone as evidence along'with WhatsApp nisgs to recruit their 
12 candidates out of 18. * . ^

Sir, as.hetook all record,in original, it |s feared that it might be tampered a.ni^that is why it 
is necessary to.inform you In advance for your worthy information pleas 2.
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Regards/A 
Dr, WaS^m 

DHO Battagram
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Tnsgs to recruit'their 12 candidates 
t ■; '.out ohs.

' Sir, as he took a.li record in original, 
it is feared that it might be tampered 

- and that is whyfit is necessary to
. inform you in aljvance for your 

worthy information please.
i. . Regards

DrWaseem ;i
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bear sir, Asscilam u Alaikum.
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••- Incyent Report. .. -. ,._ .
i-, -Sir I want to share with an me ^

""oGCurred in OHO office batagram
tonight aground 10:30pmton^:

MPA Ivfr.zubaircame along
i V. his gun men and took all recor in

^ . original of recruitment process being 

i - conducted recentiy.;
■ ■■ SirJt is pertinent to mention that

■ from bothsodes,l mean both MPAS 

■ namely Taj khan trand.andZubatr
khan allai tried their level best to 

■ rec ruit their own candidates or
--■'-choice,.buMstruck to the merit. ...
,\ - policy. ;

• \ • AapergovernrhehtRTIact
' bound to give them photocopies of 

gii record wilhin in,seven clays, but
' requested MPA that it's loo late and

I will give you photocopies of. all 
documents to^^orrow morning .He 

did not agree and'put extreme 
pressure like he will drag me to the 

assembly, will calkmy explanation 
through sectry Health and DGHS 
and will transfer me within no 

time .Few days back Zubair MPA 
also threatened me with same lone 

which is recorded .in my cel! phone 
as evidence along with'WhatsApp
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.>
PESHAWAR.I

APPEAL NO: OF 20^3
!

(APPELLANT).
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

i/W^ L

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /2022

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

CBC-10-0853)
(15401-0705985-5)

v.

UMA^^AROOQ MOHMAND 

WAtEED ADNAN
.4,&

MUHAMMAD AYUB 
ADVOCATESOFFICE:

Flat No, (TF) 291*-292 3'® Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


