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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No, 53572022

Date of Institution 11.04.2022
I Date of Decision 06.12.2022

Khalid Khan, Ex-Head Constable No. 1457, Mardan Police, District
Mardan.
(Appellant)

VERSUS

L

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

two others.
. (Respondents)
Muhammad Amin _
Advocate ...  For appellant
" Naseer Ud Din Shah
Assistant Advocate General ... For respondents
Mrs. Rozina Rehman  * ... Member (J)
Mr. Mian Muhammad . ...  Member (E)
JUDGMENT

ROZINA REHMAN,MEMBER (J):The appellant has invoked the

jurisdiction of this Tribunal through the above titled appeal with the
prayer as copied below:
| “That on acceptance of the instant appeal the impugned
) 7 original order dated 16.01.2012 passed by respondent No. 3
anél the appellate order dated 05.04.2022 passed by
respondent Nd. 2 may graciously be set aside and appellant

be reinstated into service with all back beneﬁts".

2. . Brief facts of the case are that appellant joined police force as

constable on 10.05.2006. He performed his duties elelgantly and was
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never ever proceeded against departmentally. As a result he was

promoted to the rank of head constable on 19.05.2016. On the day of

occu;rence, he was performing his duties as head constable at police
station Takht Bhai alongwith other colleagues and was on routine
gasht when Bakhtaj, Samtaj, and Zartaj started firing upon police
partyi Resultantly, the police force also started firing in defence and in
this regard an FIR No. 1088 dated 16.09.2021 at police station Takht
Bhai :was registered. Investigation under Section 156 Cr.P.C was
initiatpd and accused Samtaj was arrested. In the meanwhile,
appellant was charge sheeted on the charges of inefficiency,
neglidence and cowardice. He submitted his reply by refuting the
allegations levelled against him. That on the basis of irregular and
illegal facts finding enquiry, show cause notice was issued, he

therefore, submitted his reply but he was dismissed from service. He

filed departmental appeal which also met the same fate, hence the

present service appeal.

3. We have heard Muhammad Amin, Advocate learned counsel
for the appellant and Naseer Ud Din Shah, learned Assistant
Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4, Muhammad Amin Advocate, learned counsel for the appellant
submitted that appellant was not treate_d in accordance with law and
rules and respondents acted in violation of Article 4 of the Constitution
of Islémic of Republic of Pakistan. It was further submitted that
whenever accuséd[émployee is subjected to departmental

proceedings a charge is framed in shape of charge sheet and



4

3
statement of allegations and the basic aim of the same is to inform the
delinquent civil servant of the charges without any ambiguity and that
the charges leveled against the appellant were inefficiency,
negligence and cowardice which are not covered under Rule 3 of
Police Rules, 1975, therefore, the impugned orders are liable to be set
aside. He submitted that from the contents of FIR, it is evident that
other police officials alongwith appellant were present on spot but
none of them except appellant were proceeded against
departmentally and that none were éxamined during the inquiry

proceedings in order to unearth the hidden facts. Lastly, he submitted

that no proper regular inquiry was conducted according to law and the

appellant was discriminated and was made scapegoat. He, therefore,
requested that appellant may kindly be reinstated in service with all
back benefits as he was not provided any opportunity of perscnal
hearing which is mandatory requirement of law. Reliance was made

on 2003 SCMR 1126 and PLD 2008 SC 412.

5. Conversely, learned AAG submitted that the appellant was on
patrollling duty with PASI Shah Faisal Shaheed the thenhincharge of
policeE station Madi Baba. In the meanwhile, an encounter with some
outlaws took place. Resultantly, PASI Shah Faisal embraced shahdat
while - accused succeeded in decamping after commission of crime
despite the presence of appellant. Lastly, he submitted that proper
inquiry was entrusted to SDPO Katlang who submitted his report and
in the light of recommendations of inquiry officer final show cause
notice was issued and major punishment of dismissal from service
was a\lwarded to the appellént which doe§ commensurate with gravity

of misconduct of the appellant.
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6. ~  We have heard learned counsel for parties and perused the
record. Record reveals that appellént wa.s on patrolling duty with
Shaheed Shah Faisal the then incharge of police post Madi Baba. Copy
of FIR No. 1088 dated 16.09.2021 is available on file which shows
that one constable Muhmmad Nawas reborted the matter in respect
of occurrence. As per contents of FIR, S%aheed Shah Faisal alongwith
Khalid Khan the present appellant, Parvez FC, Saeed Ur Rehman FC
and Muhammad Nawaz FC were present in a private motor car and
were on patrolling duty. Presence of three police officials were not

mentioned by the respondents in their comments. The said motor car

‘was being driven by Shaheed Shah Faisal at the relevant time when in

the :meanwhile an encounter with some outlaws took place.
Resultantly, PASI Shah Faisal embraced shahadat while accused
decamped from spot. From bare reading of FIR, it becomes crystal
clear ‘that besides Shah Faisal PASI, four other police officials were
present in the motor car but none of them except appellant were
proceeded against departmentally. Nothing was brought in black and
white in order to show as to why were they exonerated from the
chargés and just Khalid Khan was proceeded against departmentally.
One Tkhtiraz Khan SDPQ Katlang was nominated as inquiry officer but
he did not record the statements of those officials who were present
in car at the relevant time. Appellant was not given any opportunity of
Cross Iexamination. Statement of allegations is silent in respect of the
preseﬁce of other police officials. The inquiry report is available on file
which' shows that statement of the present appellant, Inspector

Akram Khan and S.I Noor Muhammad Khan were recorded but the
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éame 1'are not available on file which means that the appellant was not
provided opportunity of cross examination. From the inquiry repot it is
also evident that S.I Noor Muhammad who was SHO at relevant time
had narrated a story as he himself was not an eye wifness of the
occurrence. It has been held by the superior fora that where the civil
servarit was not afforded chance of personal hearing before passing

of termination order, such order would be void ab-initio. Reliance was

placed on 2003 SCMR 1126.

7. The respondents have very blatantly violated the set norms
and rules and conducted the proceedings in an authoritarian manner
and harsn punishment was awarded to the appellant. We have
observed that the inquiry conducted by the respondents is not in
accordance with law/rules. It is, however, a well-settled legal
'propoéition duly supported by numerous judgments of Apex Court

that for imposition of major penalty, regular inquiry is a must.

8. For what has been discussed above, this appeal is accepted, the
impugned orders are set aside and the appellant is reinstated into
service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
06.12.2022

(Mian Muhammad)
Member (E)




;*' ORDER
06.12.2022 - Appellant present through counsel.

! Naseer Ud Din Shah learned Assistant Advocate
General for respondents present. Arguments heard. Record

perused.

Vide our detailed judgment of today of this Tribunal
place on file, instant service appeal is accepted as prayed for.
Parties are left to bear their own costs. File be consigned to

i the record room.

~ ANNOUNCED.
06.12.202

£

" (Mian Muhammad)
Member (E)




04.11.2022 . Clerk of learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present

| Clerk of learned counsel for the appellant requested for
adjournment on the grbﬁnd that learned counsel for thf: appellant

islhot available today due to strike of lawyers. Adjburhed.,’fo

come up flof.ar ments before the D.B on 06.12.2022.
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6‘9;;’“®Q / I_'?,,(Mian Muhamfnad) (Salah-ud-Din)
N Member (E) Member (J)
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_ Counsel for the appellant present and heard.

The appellant aggrieved cnl‘ the order dated 16/1/2022,
whereby he was awarded major punishmeht of dismissal from service
against which he preferred departmental appeal on 24/1/2022, which‘
was rejected on.5/4/2022. H-ence the present appeal on 11/4/2022.
The instant app.eal seems to be within tim(;. Th..e appeal is admitted for
full hearing. The appeilant is directed to depaosit security and process

fee within 10 days. Thereafter notices be issued to respond‘ents for

submission of written reply on 15/6/2022 before S.B.

CHAIRMAN

Counsel lor the appellant present. Mr. Kabirullah
Khattak, Addl. AG Atta ur Rehman Inspector (Legal} for the

respondents present.

+

Respondentq have submitted written rcplvfcmnments
which are placed on file. To come up for drguments on

18.08.2022 betore D.B.

(Kalim Arshad Khan)
Chairman
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KHYBER PAKHTUNKHWA SERVICE TR!BUNAL PESHAWAR

-Case Title: W /‘ddu CHECKLET ’5 /ZZM
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CONTENTS

| YES

NO |

This Appeal has been presented by:

P

—

Whether CounseI/Appe[Iant/Respondent/Deponent have signed |

the requisite documents? . .

—

Whether appeal is within time?2 -

Whether the enactment under which the apppa! is filed
mentioned? '

Whether the enactment under which the appeal is filed is correct?.

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earl:er appeal on the
subject, furnished?

. LA
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Whether annexures are legible?

na

Whether annexures are attested?

12

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered to AG/DAG?

14

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15

Whether numbers of referred cases given are correct?

16

Whether appeal contains cutting/overwriting?

17

Whether list of books has been provided at the end of the appeal?

18

Whether case relate to this court?

19

Whether requisite number of spare copies attached?

20

Whether complete spare copy is filed in separate file cover?

21

Whether addresses of parties given are complete?

22

Whether index filed?

23

Whether index is correct?

24

Vhether Security and Process Fee deposited? On

25

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

26

Whether copies of comments/reply/rejoinder submitted? On

27

Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that fbrmalities/documentaﬁon as required in the above table have been
fulfilled.

Name:

Signature:

Dated: 7 ..'atp—,qg%z
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeal No. 555 /2022

Khalid Khan ........oooivvivvimieeneiieciae e Appellant

Versus
The l1GP and another........ccovvvimmnnmmneeccnnnn Respondents
d ' INDEX
S#] " Description of Documents . | _ Date || Annexure| Pagés |
1. | Memo of Service Appeal ' 1-7
2. | F.LR No. 1088 16.09.2021 A 8
3. | Charge Sheet and Statement of Allegations B 9-10
4. | Reply | 15.10.2021 C 1
5. | Report of Fact Finding Inquiry D 12-13
6. | Final Show Cause Notice and Reply 29.12.2021 E 14-15
7. | Impugned original order 16.01.2022 F 16
8. | Departmental Appeal 24.01.2022 G 17,
9. | Impugned appellate order 05.04.2022 H 18-19
10. | Wakalat Nama
Appellant '
Through 4/{
Muhammad Amih Ayub
Advocate, High Coyrt -
& t
Muhammad Ghazénfar Ali
Advocate, High Gourt
4-B, Haroon Mansjon
Khyber Bazar, Pcshawar
ag Off: Tel: 091-2592458
Dated:

10472022 Cell # 0313-9040434
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| . ' .
Service Appeal No.5 25 12022 sW\e >
Khalid Khan

Ex-Head Constable No.1457 :
Mardan Police, District Mardan..........ovveiivi e eanns Appellant

1

VERSUS

1. The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, ' ;
Mardan Region, Mardan.

3. The District Police Officer.

DHSEICt MArdan .. ...oneee et e e Reggonderﬁs
!."

SERVICE APPEAL UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 16.01:2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL
FROM SERVICE AGAINST WHICH HE PREFERRED DEPARTMENTAL |
APPEAL BUT THE SAME WAS REJECTED VIDE IMPUGNED APPELLATE ™
ORDER DATED 05.04.2022.

PRAYER: . |
On acceptance of the instant appeal, the impugned original order dated

16.01.2012 passed by Respondent No.3 and the impugned appellate order dated

05.04.2022 passed by Respondent No.2, may graciously be set aside and -

appellant be re-instated into service with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That appellant hails from respectable' famiif:bf District Mardan. He joined the
Police Force as a Constable on 10.05.2006. It is apprised that during that period

he performed his duties elegantly and was never ever proceeded against
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departmentally. As a result he was promoted to the rank of Head Constable";)n
19.05.2016. '

That on the day of occurrence, appellant was performing his duties

against the post ‘of Head Constable at Police Station Takht Bhai alongwith

Shaheed Shah Faisal Khan PASI, Parvez Khan No.2722, Saeced-ur-Rahman

No.3431 and Muhammad Nawas No.634 and were on routine gasht when
culprits namely Bakhtaj, Simtaj and Zartaj Sons of Haider Khan started firing
on the Police party resultantly the Police Force also started firing in defence.

F.ILR No. 1088 (4nnex:-A) dated 16.09.2021 U/S 302, 324, 353, 7ATA, 404,

34 at Police Station Takht Bhai was chalked out.

That thereafter investigation under Section 156 Cr.P.C. was initiated by the
local Police. It is significant to allege here that after some days of the
occurrence accused Simiaj was arrested and now he is behind the bar at Mardan
Jail. Appellant while performing his duties, all of sudden was subjected to the

Charge Sheet and Statement of Allegations (Annex:-B) on the charges of

inefficiency, negligence and cowardice. Since the charges were baseless,

unfounded, therefore, appellant advanced a detailed Reply (dnnex:-C) dated
15.10.2021 by refuting the allegations leveled against him.

That it is crystal clear from the contents of F.ILR that on the fateful day, -

appellant alongwith the above mentioned officials were also present on the spot
but by committing utter discrimination the others were not subjected to

departmental proceedings.

That under the law, Respondent were supposed to comply with the
requirements as embodied in Rule-6 of the Khyber Pakhtunkhwa Police Rules-

1975 by conducting a regular inquiry but at the back of the appellant a Fact

Finding Inquiry (4nnex:-D) was conducted. The Committee jumped to the |

wrong conclusion and appellant was illegally found to be guilty of the charges

and recommended for major punishment. It is further elucidated that the Fact

Finding Inquiry- Report was not provided to appellant rather appellant got the

same from the concerned quarter.

2 AT s i
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That on the basis of irregular and illegal Fact Finding Inquiry, appellant
was issued Final Show Cause Notice dated 29.12.2021 (Anr;éx:-E)
whe_reby he was informed to reply the same within 07 days, therefore, he
iﬁstantly submitted a detailed reply by denying the charges. It is submitted

that appellant also requested to the Competent authority for chance of

personallt hearing but invain.

That without dispensing with the regular inquiry, appellant was visited with the
impugned penalty vide original order dated 16.01.2022 (4nnex:-F) whereby he

was. dismissed from service. Appellant being disgruntled of. the impugned -

. original order dated 16.01.2022, filed Departmental Appeal on 24.01.2022

(Annex:-G) but the same was unlawfully dismissed vide impugned appellate

order dated 05.04.2022 (4Annex:-H).

That appellant being aggrieved of the impugned original order dated
16.01.2022 and impugned appellate order dated 05.04.2022, files the instant

Service Appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned orders,

which are unjust, unfair and hence not sustainable in the eye of law.

That it is steadfast scheme of service law that whenever an accused is
subjected to Departmental proceedings, a charge is framed in the shape of
Charge Sheet and Statement of Allegations. The basic aim of the same is to

inform the delinquent civil servant of the charges without any ambiguity and he

has to be informed that what kind of misconduct has been committed by him.

The chafgcs as inflected upon the appellant are inefficiency, negligence and
cowardice. Therefore, the Respondents were supposed to clearly mentioned the
charges without any doubt because mentioning inefficiency does not exempt the .
authority from his legal duties. Thus the charges are not covered under Rule-3

et

of the Khyber Pakhtunkhwa Police Rules-1975 and thereon the impugned

4



orders are liable to be set aside.

That set procedure under Rule-6 of the Police Rules-1975 has been catered for

but this important aspect of the matte was outright overlooked by -the

_Reépondeht Department and conducted a Fact Finding Inquiry under Rule-5 of -

the Rules ibid, which fact is very much visible from the Final Show Cause
Notice dated 29.12.2021, therefore, it vitiate the whole process of the

departmental proceedings.

That Section-16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 readwith
rulé-3 of the Khyber Pakhtunkhwa Police Rules,1974 necessitate that civil
servant has to be ftreated in accordance with law and rules. Therefore,
Respondents adopted summary procedure rather the gravity of the charges "
leveled against the appél[ant required strict compliance with said rules and it
was the basic duty to conduct a regulér inquiry. Moreover, the whole
proceedings have been carried out in violation of Article-10-A of the

Constitution of the Islamic Republic of Pakistan, 1973.

That origin of the matter is the F.I.R wherein the complainant official does nbt
point out any negligence, inefficiency and cowardice on the part of the
appellant,% while  the appellant has illegally‘ been prdceeded against
departmentally rather no source of satisfaction has been mentioned in the
Charge Sheet, Statement of Allegations and Final Show Cause Notice that how
appellant is guilty of the said charges, therefore, such a factual controversy
could not be resolved by inappropriate procedure as followed by the
Respondent Department, therefore, the impugned orders are not sustainable [

the eye of law and liable to be struck down.

That it is viéi‘ble from the F.I.R that appellant accompanied with other officials
but by clear transgression of Article-25 of the Constitution of the Islamic
Republic of Pakistan, 1973, they were not proceeded against departmentally
while the appellant has been made scapegoat, therefore, the malafide of the -
Respondent Department is clear by adopting a different yardstick in‘the case of
appellant. |
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That it is a settled legal principle that where major penalty is proposed then

only a regular enquiry is to be conducted wherein the accused must be
aésociated with all stages of the enquiry including the collecting of oral and
documentary evidence in his presence and he must be confronted to the same .
and must be afforded an opportunity of cross-examining the witnesses. Thus the

impugned orders are nullity in the eye of law and hence liable to be set aside.

That no opportunity of personal hearing was afforded to the appellant neither -
by the 'competent authority, nor by the Enquiry Officer nor even by the .
appellate authority which are the mandatory requirements of law. Reliance is

placed on 2003 SCMR 1126 which states that:-

“where the civil servant was not afforded a chance of personal

hearing before passing of termination order, such order would
be void ab-initio.”

Further reliance is placed on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of -— Opportunity of hearing ---
Scope --- order adverse to interest of a person cannot be passed
without providing him an opportunity of hearing --- Departure
Jrom such rule may render such order illegal.”

Thus appellant was condemned unheard as the action has been taken at the back
of the appellant which is against the principle of natural justice.

That the requirements of Rule-5 of the Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986 have not been fulfilled and rejected the Departmental
Appeal of the appellant without applying judicial mind.

That the appellant has served the Department for more than 16 years and has
consumed his precious life in the service and keeping in view his unblemished
service the imposition of the major penalty in peculiar facts and circumstances

of the case is harsh, excessive and does not commensurate with the guilt of the

appellant.
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K That appellant would like to offer some other additional 'grouflds dﬁring the

course of arguments when the stance of the Respondents is known to the .

appellant.

It is, th;crefore, humbly prayed that the instant appeal may graciously be

accepted as pra'ygd for above.

Any other relief as deemed appropriate in the circumstances of case not

épeciﬁcally asked for, may also be granted to appellant.

1 ﬂ:é/
! - :
Appellant L

_-_____,_,..-—
Ayub
ourt

7%

Muhammad Ghazanfar Ali
Advocate, High Conrt

Through

Muhammad Ami
Advocate, High

Dated: ‘¢ g 104/2022



B . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. /2022
Khalid Khan ... Appellant »
Versus
The IGP and another............cooveevvivieeiinnn, Respondents
Affidavit

I, Khalid Khan, Ex-Head Constable No.1457, Mardan Police, District Mardan,
do hereby solem'inly affirm and declare on oath that the contents of this Appeal are true .

and correct to tf:le best of my knowledge, and nothing has been concealed from this

Hon’ble Tribunal.

~

4 G‘h
iggics

Deponent

{dentified

m

Muhammad Amin
Advocate, Peshawar

yub
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O OFFICE OF THE
DISTRICTi POLICE 0H=| SER,
MARDAN ;

Tel No. 0937- silzaomg & Fax No. 0937-9230111
4 H

Em a:I dpomdn@gma:l corﬂi

- 7 Y her B

CIHIARGI 811 IEET

. Dr. Zahid Ulialy (I’::P] Diswrict Police Officer Mardan, as compeient

authority, hereby charge HC Khalid }\lmln Vn l:!‘i? while posted at Dalice Posl Mutlv Biila

S Takit-Bhai (now under suspension Folice Lines Ma:dan), as per attached Statement of Alleballons

i By reasons of above, you appear to be quilly of misco.-uiucr under Police Rutes,
1973 and have |'endt—:raycm‘sel{" liable 1o all or any of the penalies specified in olice Rules. 1975,

] | '
2. Youare; iherefore, required to submit your written defense within €7 «4ays of the

receipt of this Charge Sheet to the Enquiry Officer, ag the case may be.

3. Your written defense,. it any, should reach the Enquiry Officers within: the

:.pccmcd period, failing which, it shall be pie':hmed that you have no defense o put-in and in that case. :

-ex-pitrte action shall follow against you. o ) . .

. " Intimate whether you desired (0 be heard in person. .
- D |
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Tel No, 0937- DZSC’].O? & Fax Nao. 0937 J230111
Emaily d;mn‘gdn@gmall Corm
n N

Lzoze

Vo /K /PA S Dated _(_ 1/ 1021

DISCIPLINARY ACTION
I
I, Dr. Zahid Ullah {PSH), Dlstrlct Police Oiﬁcz:: Mar

H
am ol the opinion that 1HHC Khalid Khan Nolli-!::’,-' himsell liable to e proceeded against, ay he

[
committed the lollowing actsfomissions within the meaning ol Police Rydes 1975

A1, as competent authotily

STATEMENT OF ALLEGATIONS

Whereas, EEC Khalid I\}mn Nu,

PS Takhi-Bhai (now under suspension Police Linds rdan). on 16-09-2021, he ‘was on patrolling duty

457, while pusted at Police Post Madi Baba

with PASI-Shal Faisal, the then In—élmrge PP i\‘{di Baba, an encounter witl somc outlinvg nameiy
Bakhtaj & Sam Taj residents of Charagh Din Killey took place, resu]tuni'ly, PASE Shab Faisul embruced
p “Shahadat”, whife the accused afler the commission of crime decamped  vide case FIR No. 1088 dﬁ;ed

< 16-09-2021 U/S 302/324/353/7ATA/404/ 34 P:Fc PS Taklt-Bhai, indicating ine? 1iency, negligence nd

cowardice on his part.

For the purpose of SCI ntJlem, ‘the conduct of the said accused official with

relerence to the above allegations, M, Ikhtlm! Kl:'ln SPPO KT'G is neminated as Lnguily OlllLu

The Enquiry Officer shail, in accordance with the provision of Police Rules 1975,

provides reasonable opportunity of hearing to Iige accused Police Olficer, record/subinit his findings and
1

make within (30) days of the receipt of this order, recommendations as to punishn:znt or other appropriste

action against the accused Official. -

11C Khatid Khan is directed to appear before the Enquiry Ollicer on the dale * .
{ime and ptace {ixed by the Enquiry Officer. ﬁ B . r)
i L) ’
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Sul}jcct:

Memao:

‘ .
¢ Kindly refer to your office Diary No. 228/PA dated 05. rn.2021.

'~ 14 Do bg’

OFFICE OF THE
- SUB-DIVISIONAL POLICE OFFICER,
” KATLANG CIRCLE
- Tel. & Fax: 0937575333,
'No.799 /ST, Dated: 29/11/2021.

The Distriet Police Officer,
Muardan,

DISCIPLINARY ACTION AGAINST HE KHALID KHAN.NO, 1457,

In pursuance of your kind order, the undersigned completed enquiry in the
above subject ase. Its step-wise detail is given below.

STATEMENTS OF ALLEGATIONS: _ .

, Whercas, HC Khalid Khan No, 1457 while posted at PP Madi Baba, 'S Takht
Bhai (noW under suspension Police Lines, Mardan) on 16.09.2021 he wis on patralling
duty with PASI Shah Faisal the then YC PP- Madi Baba, an encounter with some
outlaws namely Bakhtaj and Sam Taj residents of Charagh Din Killey 100k place
consequently, PASI Shali’ Faisal embraced Shahadat while the accused mentioned
above decamped after . commission of offence. Case vide TIR No. 1088 dated
16.09.2027 w's 302/324/353/404/34 PPC-TATA PS Takht Bhai was repistered against
Bakhtaj and others. The afteged HC Khalid #idicated incfTiciency. negligénce and
cowardijce. oo B

PROCEEDINGS: )
Inquiry procecdings:were initiated, charge sheet with statement of allegations
was issued and-served upon the alleged official,

FINDING OF THE ENQUIRY: ,

Proceeding formally into the matier tfie alleged HC Khalid No. 1457, Inspector
Akran Khan Ol PS Takht Bhai and SI Neor Mahnmmiad Khan SHO PS Takht Bhai
were valled and heard in person. The alleged was queslioned and cross questioned at
fenglh, :

STATEMENT OF HC KHALID NO. 1457 (N OW UNDER SUSPENSION).

The alleged HC Khalid No. 1457 stated that on 16.09'2021 he alony with PAS(
Shah Faisal I/C PP Mad{ Baba, Parveez No. 2722, Saced ur Rahman No. 3431 and
Muhammad Nawas No. 634 were on routine patroiling in & private car, At the time of
oceurrence 03 young hoys ‘namely Baht Taj, Sam Taj. and one unknown duly fire
armed were spoited at the place of oceufrence (Charagh Din kiliy near Baz
Muhammad’s field). [/C PASI Shah Faisal called them 16 §top but they managed to
escape so, the police party chésed them for their arrest. The said Baht Taj and other’
opened fire at police parly and resultantly PAST Shah Faisal was shot dead on the spot
and embraced Shahadat while the remaining police including him continued efforts for
their arrest and opened fire at them in their self’ defense but the acoused took advantage .
of nearby crops and hid there,

STATEMENT-OF INSPECTOR AKRAM KilAN O1i PS TAKIT BIAL /

Inspecror Akram Khan OI1 PS Takhit RBhai stated that the case vide FIR No.
1088 dated 16.09.2021 s I302f’324.’|353f4ﬂ4l34 PPC-7ATA PS8 Takht Bhai was
investigated by Inspector Mukhtivar Kban, the then OIl PS Takiy fihaj wherein,
Mukhtiyar Khan had submitied complete challan in (e case. From the perusal of case
fite it was established that according to the investigation and site plan prepared by
Inspector Mukhtiyas Khan, the aliegisd HC Khalid was pré'scm at-the front seat of the
car and at the time Oof vecurrence (e aleged was present fiext to PAS] Shoh Faisal
therefore, if at the time of oceurrence the alleged 1HC performed, simultaneously then

neither the aceused can eseape fron the spot i it
$ e spot nor they ean took rifle and ammunition of
Shaheed PASI Shah Fajgat dam

R e L




STATEMENT OF s1 NOOR MUNAMMAD K1 AN SHO Py P

7

WLAKIET migag,

ST Noor Muhammad Khan 81O py Takht Bhai stted that e jy
SHO pg Takht Blai, On HLO9. 2007 the M) S Fakhr 1 intormed hin
Shah Faisal and his 0 police oflicials had assmalted by unknow necHse
e on routine patrotling, Therefore, e wlong with other police oiicialy
SPOt while he was rying 1o contact PASI Shah Faisal time and agnit bt he did nog
Pick phone call hence, he contacted the alteged 11¢ Khalid vide hig cell manber, Alfler
Several attempts the alleged HC Khalid Pieked up the eall ol stafed that /17
unknown WP CISONS opened fire At them while they were on roufine palrolting and
resultanthy PASI Shal, Faisa) embraced Stabhadat white the accused e chasing him
with the intention to Kl him. 1 added that he hig hintselr newrhy the crop fields,
When he reached 10 the spot the PAS] Shal Faisal was did therefore, dend body of
PASI Shah Fajsq) was delivered 1o hospital through Rescue-1122 while according (o
the informarion shared by the alleged TIC Khadid and to aver( 1o untoward stluation and
casualty he along witgy police party sturted 4 seareh operation o rescue (he Mieged 1L,
Later on. it was established that after thye ocenrrence the alleped NC reached 1o PP Madj
Baba and he misguide him ang e whole police party, The alleged MC Khalid did no
chase the accused and also gave gp OpRortunity 1o the seensed due fo which the aceused
easily escaped after commission of offence. The alleged is an ineflicient person mnd
showed cowardice.

BCEVINg 1y
that PAS]
d while they
rushed to (e

During the course of enquiry the alleged 11C Khalid categoricall Y admitted that
at the time of OcCurrence he was npgr (18720 steps away) to PASI Shah Faisal and
accused but despite of it the accused took rifte ammunition of PASI Shah lFaisal,
Moreover. at the time of oeeurrence he was second senior iy command but he lefi the
dead body of PAS] Shil Fajsal helpless aver (here and did not inform: (e concern
SHO and authorities. 11 I$ pertinent to mention that the alleged mentioned in hig
written statement that he chased the aceused and also opened fire at them byt during
Cross question he stated that after occurrence he lef the spot and reached o PP Madi
Baba via coaster, Therefore, contradiction found among his statements and it g
evident from the statemént of SHO Noor Muhammad Khag that e alleged misguide
him due to which the SHO and police party was busy in seareh of alleged HC in
nearby crops field while the accused.casily eseaped after commission of offence,

In view of conducted SNQUITY it was established that (he alleged HC Khalid
Khan showed cowardice, negligence and inc[‘ﬁciency.

RECOMMENDATION:

In view of the above facts, it is secommended that alleged HC Khalid Khan
Ne. 1457 may be awarded with Major Punishment, if agreed.

Submitted please, _ .. e

Encl :(11) Eﬁ (R
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In thxs connecuon dunng the course of Departmcntal Enquiry, conducted

’ by Mr. Haidar Ah SDPO Katlang* v1de his office . letter No 799/ST dated 29-11 2021“
s, ofﬁce Statement of Dnscnplma.ry Actlon!Charge Sheet No. 228/PA d.sted'

- pursuance of thi
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', but failed to submlt any cogent e
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\ ' reasons, in your defense. ‘ - ’f ..-
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3 , et - e -.f ‘Therefore,.lt is, proposcd to |mpose Majorleor pcnalty as enwsngcd under
3 . Rulcs4(b) of the Khyber Puygtyrklee Pohcc Rules 1915 ;'j SR R

S ' Hence IDr Z&hld Ullah (PSP) Dtstnct Pohce Oﬂ'lcer Mardan, in exercnsc of the

f the Khyber Pakhtunkhwa Pohcc Rules 1975 call upon .
ould not be‘aWarded to. you » ,' r_. it s _i
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power vestcd in me; under Rules 5.3) (a) & (b) 0
you to Show Cause Fmally as to why the pmposed pumshment sh
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DISTRICT POLICE OFFICER, o

ERAHIDARM ~ /{ X

0
Tel ido. C537-9230209 8 Fax No. 0837-9230113

i, _‘_ ‘o ‘l —‘I ‘ ‘ k] ..- 3
No. 58207 /PA Dated 1371 12822

ORDER ON ENQUIRY GF HL.C KIIALID KEAN NO.1457

This order will dispose-oil a Departmental Enqguiry under Police Rules

1975, initiated against the subject oflicial, under the allegations that while posted at Police Post

Madi Baba P'S Takht-Bhai (now undcr suspension Police Lines Mardan), on 16-09-2021. he was

on patrolling duty with “Shaheed” PAST Shah Faisal, the then In-charge PP Macli Baba that in

the mean-while, an encounter with some outlaws namely Bakhtaj & Sam Taj residents of

Charagh Din Killey took place. resoitantly. PASTL Shah Faisal embraced ~Shabadal™. whie
accused after the commission of crime decamped vide cuse VIR No, 1088 dated 16-09-2021 W/S

302/324/353/7TATA/04/ 34 PPC PS Tukht-Bhai

To asu:crlaiﬁ facts, HC Khalid Khan was placed under suspension vide this
office OB No.1691 dated 28-09-2021, issued vide order/endorsement Np.6404-07/051  dated
29-09-2021 & proceeded against departmentally ,lhl'ough Mr. Taider Al SPPO Katlang vide this
office Statement of Disciplinary Action/Charge Sheet No.228/PA dated 05-10-2021, whe (E.0)
after fulfilling necessary process, submitted his Finding Report to this office vide his office letter
No.79%/8T dated 29-11-2021, hoiding responsible the alleged official of gross misconduct by
showing cowardice, negligénce & in-cfficiency during eucounter with 1ecommending him for

major punishment.

o ]
In this connection, [1C Khalid Khan was served with a Final Show Cause
Notice, under Khvber Pakhtunkhwa Police Rules-1975. yssved vide this olfice No.840/PA dated

29-12-2027, to which, his reply was reteived and found unsatislactory.

Final Order

HC Khalid Khan was heard in Orderly Room on 12-01-2022. during .
L which, he failed to prescit any plausible reasons in his defence, so, lound him ol gross

misconduct/negligence by leaving “Shahced™ PASI Shah [Faisal on the spot, when he came vnder -

fire, while besides “Shahadat”™ of PASI Shah [Paisal, the accused also taken away his weapon,
showing cowardice on.the part of delinquent 11C Khalid Khan. therelore, awarded him myjor
punishment of disraissal from service with immediate eflect, in exereise ol the power vested in
me under Police Rules-1975.

OB No._125

]
Dated ¢4 /& 2022,

(D Zakid Ulah)y PsP

District PoliedOrficar
# . Ppeardaw

Copy forwarded’ior information & nfactin to:-
1) The DSP/HQrs Mard;c}t{
2) TheP.O&EC (Polgcc Olfice) Mardan.
3} The OSI (Police Office) Mardan with ()} Shects.
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, This order will dispose-off the departmental appeal preferred by Ex-
vtead Gonstable Khalid Khan No. 1457 of Mardan District Police against the order
of District Police Officer, Mardan, whereby he was awarded major punishment of
dismissal from service vide OB: No. 123 dated 17.01.2022. The appellant was- |
proceeded against departme;g;;glly on ;hg- qué@étiqﬁs: that he whilg, posted at Police
Post Madi Baba Police Station Takht Bhai District, Mardan, he was on patrolling duty
with “Shaheed” PAS) Shah Faisal, the then Incharge Police Post Madi Baba in the
meanwhile an encounter with some outlaws naimely Bakhtaj and Samtaj residents of
Charaghdin Killy took place. Resuitantly, PAS| Shah Baisal embraced " Shahadat”
while accused after the commission of crime succeeded in .decaiﬁbing frem the spot,
hence, vide case FIR No. 1088 dated 16.09.2021 w/s 302/324/353/34-PPC/7-ATA
Police Station Takht Bhai.

Proper departmental enquiry proceedings were initisted against him.
He was issued Charge Sheet alongwith Statement of Allegations and the then Acting
Sub Divisional F"olice Officer (SDPO) Katlang, Mardan was nominated as Enquiry
Officer. The Enquiry Ofﬁce-r after fuifilling codal formalities, submitted his findings
stating therein that the allegations leveled against him hag been proved. He
recommended the delinquent Officer for rajor punishment of dismﬂ«;éaf from service.
© He was issued Final Show Cause Notice to which his reply was
received and found unsatisfactory. He was also provided opportunity of self deferse
by summoning him in the Orderly Room by the District Palice Off{é;ar, Mardan on
12.01.2022, but he failed to advance any cogent reason in his deferse rather it came
to surface that the appellant left the Shaheed at the mercy of outléws and even did T
not bother to make struggle for the defense ©of said Officer. Hencg.,,he was awarded 'I }

MaJor punishment of dismissal from Service vide OB: No. 122 dated 17.01.2022.

Feeling aggrieved from the order of District Police Officer, Mérdan, the
appellant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 30.03.2022.

From the perusal of the enquiry file and service record .of the appeilant,
it has been found that al[egations leveled against the appellant have been proved
beyond any shadow of doubt. Owing to the cowardice and negligent attitude of the
appeliant,“accused succeeded in martyring the PAS| Shah Faisal as_he has been

#1t.at the mercy of the accused who faced no resistance, whatsoever, {o deter them

from the commission of their intended designs. The retention of the anpeilant in the
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Police Force with such an attitude will lead to the repetition of such like incidents to
the general public as well. Moreover, this type of conduct is aiso bound to affect the
discipline and ggnduct of other members of the force. Besides, during the course of
personal hearing, he could not present any cogent justification to warrant
interference in the order passed by the competent authority.

Keeping in view the‘above, 1, Yaseen Farooq, PSP Regional Police
Officer,-Ma;dan, being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and filed,‘being devoid of merit.

Order Announced.
Regional Police Officel;
Mardan.
No. A77C _iEs. Dated Mardan the of” ey 12022.

Copy forwarded to District Police Officer, Mardan for information and

necessary wir to his office Memo: No. 25/LB dated 10.02.2022. His service record is
returned herewith.

(*****)
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%06 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER, ..., »

Service Appeal No. 53572022

alatak]
PAKHTUNKHWA, PESHAWAR. Serviee Tribuna)

()

TW

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Mar&’éﬂ“"%@b

--------

.......................................................................................... Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others

............. srlome s e s s s RESPONENTES

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINAﬁY OBJECTIONS

6.

. That the appellant has not approached this Hon’ble Tribunal with clean

hands and concealed the material facts.

. That the appeal is bad for miss joinder and non joinder of necessary &

proper parties. ¢

. That the appellant has got no cause of action or locus standi to file the

instant appeal.

That the appellant is estopped by his own conduct to file the instant

Service Appeal. _

That the appeal is unjustifiable, baseleés, false, flawless and vexatious
and the'same is liable to be dismissed with special compensatory cost in
favour of respondents.

That the appeal is barred by law & limitation.

'REPLY ON FACTS

1.

Para to the extent of persconal information of the appellant is subject to
p;roof while rest of para is incorrect because every Police Officer is under
obligation to perform his duty upto the entire satisfaction of his
superiors. Moreover, the perusal of service record of the appellant
revealed that due to his lethargic attitude, his entire service record is
tainted with bad entries. (Copy of list of bad entries is attached as

Annexure “A").

. Para to the extent of posting of appellant at Police Post Madi Baba Police

Station Takht Bhai is correct, however, he was on patrolling duty with
Shaheed PASI Shah Faisal the then In-charge Police Post Madi Baba. In
the meaﬁwhile an encounter with some outlaws namely Bakht Taj and
Sam Taj residents of Chiragh Din Killey took place. Resultantly, PASI
Shah Faisal embraced “"Shahadat”, while accused after the commission
of crime succeeded in decamping from the spot despite of the presence
of the appel!ant. ‘



@

3. Para toithe extent of initiation of investigation is correct, while rest of
the Para is incorrect because the appellant have showed cowardice and
negligent attitude by leaving the shaheed at the mercy of outlaws and
even did not bother to make struggle for the defence of said officer.
Hence, he was issued Charge Sheet alongwith statement of allegations
and enquiry was entrusted to SDPO Katlang. The appellant submitted
his reply which was paid due consideration but found unsatisfactory by
the Enquiry Officer. However, after fulfillment all legal and codal
formalities, the enquiry officer submitted his findings/report wherein he
found guilty the appellant and recommended the appellant for awarding
major punishment. In light of recommendation of enquiry officer, the
appellant was issued Final Show Cause Notice to which he submitted his
reply which was found unsatisfactory. Moreover, he was also called in
orderly room for defending himself, but he failed to justify his
innocence. Therefore, he was awarded major punishment of dismissal
from service, which does commensurate with gravity of misconduct of
the appellant.

4. As explained in Para 3.

5. Incorrect. Plea taken by the appellant is not plausible, because he has
been properly proceeded against departmentally by issuing him Charge
Sheet with Statement of Allegations and enquiry was entrusted to the
then DSP Katlang Mardan. The enquiry officer during the course of
enquiry recorded statements of all concerned and fulfilled all legal and
codal formalities by extending right of self defense to the appeilant to
produce evidence/grounds in his defense but in fiasco. The Enquiry
Officer after fulfilling necessary process, submitted his finding report
and recommended the appellant for major punishment, Therefore, the
appellant was issued Final Show Cause Notice to which his reply was
received but found un-satisfactory and the appellant was also called in
Orderly Room on 12.01.2022, but this time too, the appellant failed to
justify his innocence, hence, he was awarded major punishment of
dismissal from service, which does commensurate with the gravity of
misconduct of the appellant (Copies of Charge Sheet with
statement of allegations and enquiry report are annexed as
annexure "B & C"),

6. Incorrect. Para already explained above.

7. Incorrect. Stance taken by the appellant is not plausible, because he
has properly been proceed against departmentally and after fulfiliment
of all legal and codal formalities, he was awarded appropriate
punishment, which does commensurate with the gravity of misconduct
of the abpellant. The appellant then preferred departmental appeal and

he was called in orderly room but this time too, he bitterly failed to



produce -any cogent justification in his defense. Therefore, his
departmental appeal was also rejected being bereft of any substance.
(Copies of Final Show Cause Notice , Dismissal and rejection
order are attached as annexure "D, E & F").

8. That appeal of the appellant is liable to be dismissed on the following

grounds amongst the others:-

REPLY ON GROUNDS:

' A. Incorrect, the appellant has been treated in accordance with law,
- rutes, policy and the respondents did not violate any Article of the
Constitution of Islamic Republic of Pakistan and orders passed by the
competent authority as well as appellate authority are legal, lawful,
hence, liable to be maintained.

B. Incorrect. Plea taken by the appellant is totally devoid of substance,
because the very contents of the statement of allegations are much
clear.

C. Incorrect. Para explained earlier.

D. Incorrect. Plea taken by the appellant is not plausible, because he
has been treated according to law and properiy proceeded against
departmentally by issuing him Charge Sheet with Statement of
Allegations and enquiry was entrusted to the then DSP Katlang
Mardan. The enquiry officer during the course of enquiry recorded
statements of all concerned and fulfilled all legal and codal

' formalities by extending right of self defense to the appellant to

. produce evidence/grounds in his defense but in fiasco. The Enquiry
Officer after fulfilling necessary process, submitted his finding report
and recommended the appellant for major punishment. Therefore,
the appellant was issued Final Show Cause Notice to which his reply
was received but found un-satisfactory and the appellant was also
called for Orderly Room on 12.01.2022, but this time too, the

. appellant failed to justify his innocence, hence, he was awarded
major  punishment of dismissal from service, which does
commensurate with the gravity of misconduct of the appellant.

.E. Incorrect. Plea taken by the appeilant is totally baseless because
during the course of enquiry, facts were sifted from factions and

" after fulfilment of codal formalities the appellant was awarded
appropriate punishment.

F. Incorrect, as explained above,

G Incorrect. Stance taken by the appellant is not plausible, because

‘ thé appellant has be'en,dealt through proper departmental

proceedings.



-I H. Incorrect. Stance taken by the appellant is not plausible, para
elready explained.

I. Incorrect, all requirement are fulfilled according to law and
‘departmental appeal of the appellant was decided on merit by
providing full-fledged opportunity of defending himself Eefore the
appellate authorities but he bitterly failed to produce a;ny cogent
reasons in his defense. Therefore, the same was rejected and filed
being devoid of any merit. '

J. Incorrect. Stance taken by the appellant is ill based because every
Police Officer is under obligation to perform his duty upto the entire
satisfaction of his superiors. Moreover, the perusal of service record
of the appellant revealed that due to his lethargic attitude, his entire
service record is tainted with bad entries.

K. That the respondents also seek permissfon of this Honorable Tribunal

to raise additional grounds at the time of arguments.

PRAYER:-
Keeping in view the above narrated facts, it is most humbly prayed
that the appeal of the appellant being badly barred by law and limitation, may

kindly be dismissed with costs please.

KhybepPakhtunkhwa,
Peshgwar
(Respondent No, 01)

Regional Policef Officer,

Mardan
(Respondent No. 02)




“BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Servicc_a Appeal No. 535/2022

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Mardan
.................................................................................................. Appellant

VERSUS

The Ihspector General of Police , Khyber Pakhtunkhwa, Peshawar and others
....... e s e e s e s e ee neeneee . RESPORENES

COUNTER AFFIDAVIT

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the
service appea? cited as subject are true and correct to the best of our
kriow[eldge anc_l belief and nothing has been concealed from this Honourable

Tribunal.

Inspeqgtor Genelll of Police,
Kh bygak unkhwa,
Peshawar
S (Respondent No. 01)

!
Regmfﬁcer,

Mardan
(Respondent No. 02)
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/K/ OFFICE OF THE
DISTRICT POLICE OFFICER
MARDAN

. Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

i ~

{
PA - Dated S //e 12021

DISCIPLINARY ACTION

[, Dr. Zahid Ullah (PSP), District Police Officer Mardan, as competent authority

am of the oplmon that HC Khalid Khan No.1457, himself liable to be pmueeded against, as he

conmmted the toIIm\‘fmﬂl acts/omissions wnhm the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, HC Khalid Khan_Ne.1457, while posted at Police Post Madi Baba

PS Takht-Bhai (now under suspension Police Lines Mardan), on 16-09-2021, he was on patrotling duty
with PAS! Shah Faisal, the then In-charge PP Madi Baba, an encounter with some. outlaws namcl}:
Bakhtaj & Sam Taj residents of Charagh Din Killey took place, resultantly; PAS! Shah Faisal embmcud :
“S]mhadal", while the accused after the commission of crime decamped vide case FIR No. 1088 d'\tccl‘

16-09-2021 U/S 302/324/353/7ATA/404/ 34 PPC PS Takht-Bhai, idicating inefficiency, negligence and

cowardice on his part.

——

For the purpose of scrutlnizb&; thé conduct of the said accused official will

relercnce 10 the above allegations, Mr. 1khtiraz Khan O KTG is nominaied as-¥nguiry Officer.

v ]

The Enquiry Officer shall, in accordance with the provision of Policg Rules 1975,

provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and

" ake within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Official.

o
TIC Khalid Khan is directed to appear before the anuiry Officer on the date ¥
time and place fixed by the Enquiry Officer. ’

l ah}
istrict Police Officer

/\f,/I'Mardan
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DISTRICT POLICE OFFICER,
MARDAN |

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

CHARGE SHEET -

[, Dr. Zahid Ullah (PSP), District Police Officer Mardan, as competent

authority, hereby charge MC Khalid Khan No.1457, while posted at Police Post Mady Baba

PS Takht-Bhai (now under suspension Police Lines Mzirdan), as per attached Statement of Allegations.

[ By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

2. You are, theretore required to submit your written defense within 07 (hys of the
|

receipt ¢ of this Charge Sheet to the Enquiry Officer, as the case may be

3. Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no 'defense to put-in and in that case,

ex-partc action shall follow against you.

4, " Intimate whether you desired to be heard in person.

| )
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"‘7’\\ e ” OFFICE OF THE ﬁ b Do,
s © (/s SUB-DIVISIONAL POLICE OFFICER,
- ) KATLANG CIRCLE O
15

Tel & Fax: 0 9|3 7575333,

>

No.799 /ST, Dated:  29/11/2021.

To, The District Police Officer,
‘ Mardan.

Subject: DISCIPLINARY ACTION AGAINST HC KHALID KHAN NOQ. 1457.

Memo: Kindly refer to your office Diary No. 228/PA dated 05.10.2021.

In pursuance of your kind order, the undersigned completed enquiry in the
above subject case. Its step-wise detail is given below. '

STATEMENTS OF ALLEGATIONS: .

Whereas, HC Khalid Khan No. 1457 while posted at PP Magi Baba, PS Takht
Bhai (now under suspension Police Lines, Mardan) on 16.09.2021 he was on patrolling
duty with PASI Shah Faisal the then 1/C PP Madi Baba, an encounter with some
outlaws namely Bakhtaj and Sam Taj residents of Charagh Din Killey took place
consequently, PASI Shah Faisal embraced Shahadat whije the accused mentioned
above decamped after commission of otfence. Case vide FIR No. 1088 dated
16.09.2021 u/s 302/324/353/404/34 PPC-TATA PS Takht Bhai was registered against
Bakhtaj and others. The alleged HC Khalid indicated inefficiency, negligence and
cowardice.

PROCEEDINGS:

Inquiry proceedings were initiated, charge sheet with statement of allegations
was issued and served upon the alleged official.
FINDING OF THE ENQUIRY: :

Proceeding formally into the matter the alleged HC Khalid No. 1457, Inspector
Akram Khan OII PS Takht Bhai.and SI Noor Muhammad Khan SHO PS Takht Bhai

were called and heard in person, The alleged was questioned and cross questioned at
length. T

STATEMENT OF HC KHALID NO. 1457 (NOW UNDER SUSPENSION).
r

The alleged HC Khalid No. 1457 stated that on 16.09.2021 he along with PAS]

Shah Faisal [/C PP Madi Baba, Parveez No. 2722, Saced ur Rahman No. 3431 and

* Muhammad Nawas No. 634 were on routine patrolling in a private car. At the time of
occurrence 03 young boys namely Baht Taj, Sam Taj! and one unknown duly fire
armed were spotted at the place of occurrence (Charagh Din kiliy near Baz
Muhammad’s field). I/C PAS] Shah Faisal called them 'to stop but they managed to
escape so, the police party chased them for their arrest. The said Baht Taj and other
opened fire at police party and resultantly PASI Shah Faisal was shot dead on the spot
and embraced Shahadat while the remaining police including him continued efforts for
their arrest and opened fire at them in their self defense but the accused took advantage

STATEMENT OF INSPECTOR AKRAM KHAN OII PS TAKHT BHAL

Inspector Akram Khan OI1 PS Takht Bhat stated: that the case vide FIR No.

1088 dated 16.09.2021 w/s 302/324/353/404/34 PPC-7ATA PS Takht Bhai was
investigated by Inspector Mukhtiyar Khan the then OIl PS Takht Bhai wherein,
Mukhtiyar Khan had submitted complete challan in the case; From the perusal of case

(ile it was established that according to the investigatior;l and site plan prepared by

; Inspector Mukhtiyar Khan, the alleged HC Khalid was present at the front seat of the
/. carand al the time of occurrence the alleged was present next to PASI Shah Faisal
therefore, if at the time of occurrence the alleged HC performed simultaneously then

neither the accused can escape from the spot nor they can took rifle and ammunition of
Shahced PAS] Shah Faisal. :

-
&
&
PN
« .
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STATEMENT OF SI NOOR MUHAMMAD KHAN SI—IO PS TAKHT BHAL

SI Noor Muhammad Khan SHO PS Takht Bhal stated that he is serving as
SHO PS Takht Bhai. On 16.09.2021 the MASI PS Takht Bhai informed him that PASI
Shah Faisal and his co-police officials had assaulted by unknown accused while they
are on routine patrolling. Therefore, he along with other police officials rushed to the
spot while he was trying to contact PAS! Shah Faisal time and again but he did not
pick phone call hence, he contacted the alleged HC Khalid vide his cell number. After
several attempts the alleged HC Khalid picked up the call and stated that 10/12
unknown persons opened fire at them while they were on routine patrolling and
resuitantly PASI Shah Faisal embraced Shahadat whilé the accused are chasing him
with the intention to kill him. He added that he hid himself nearby the crop fields.
When he reached to the spot the PASI Shah Faisal was dead therefore, dead body of
PASI Shah Faisal was delivered to hospital through Rescue-1122 while according to
the information shared by the alleged HC Khalid and to avert to untoward situation and
casualty he along with police party started a search operation to rescue the alleged HC.
Later on, it was established that after the occurrence the alleged HC reached to PP Madi
Baba and he misguide him and the whole police party. The alleged HC Khalid did not
chase the accused and also gave an opportunity to the accused due to which the accused
easily escaped after commission of offence. The alleged is an inefficient person and
showed cowardice.

During the course of enquiry the alleged HC Khalid categorically admitted that
at the time of occurrence he was near (18/20 steps away) to PASI Shah Faisal and
accused but despite of it the accused took rifle ammunition of PASI Shah Faisal.
Moreover, at the time of occurrence he was second senior in command but he left the
dead body ‘of PASI Shah Faisal helpless over there and did not inform the concern
SHO and authorities. It is pertinent to mention that the alleged mentioned in his
written statement that he chased the accused and also opened fire at them but during
cross question he stated that after occurrence he left the spot and reached to PP -Madi
Baba via coaster. L'herefore, contradiction found among his statements and it is
evident from the statement of SHO Noor Muhammad Khan that the alleged misguide
him due to which the SHO and police party was busy in search of alleged HC in
nearby crops field while the accused easily escaped after commission of offence.

In view of conducted enquiry it was established that the alleged HC Khalid
Khan showed cowardice, negligence and inefficiency.

RECOMMENDATION:

In view of the above tacts it is recommended that alleged HC Khalid Khan
No. 1457 may be awarded with Majer Punishment, if agreed

Submitted please.
Encl :(11)

Sub-Divisional
Katlang

lice Officer,
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DISTRICT POLIgE EflCER
MARDAN/| /

. Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: M’M

/PA .  Dated Y )L42021

FINAL SHOW CAUSE NOTICE

AC Khalid Khan No. 1457, whlle posted at Police Pgét Maddi Baba.

pS Takht-Bhai (now under suspension Police Lines Mardan) on, 16-0922021, you were on
._ patrolling duty with Shaheed PASI Shah Faisal, the then In charge PP adi Baba, an encounter
with some outlaws namely Bakhtaj & Sam Taj residents of Chafagh Din Killey took place,
adat”, while the ccused after the commission of -

|
1S 302f324/3 53/’7ATA)’404K 34 PPC

resultantly, PASI Shah Faisal embraced
crime decamped vide case FIR No. 1088 dated|16-09-2021
PS Takht-Bhal.

In this connection, during e course of. Dﬂpartmental Enquiry, conduéted
by Mr. Haidar Ali SDPO Katlang vide Ihis office letter No. 799!ST dated 29-11-2021,

! pursuance of this office Statement of Disciplinary Actlon/Charge Sheet No.228/PA dated |
05-10-2021, holding responsible you of gross misconduct and recommended for major' '

punishment. '

' . I .. . '
You were heard in OR on 22-12-2021, but tialled to submit any cogent

reasons in your defense. |

Therefore, it is proposed to impose Major/Minor penalty as envisaged under

Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

) Hence, 1 Dr. Zahid Ullah (PSP) District Police Ofﬁcer Mardan, in exercise of the
power vested in me under Rules 5 (3) (a) & (b} of the Khyber Pakhtunkhwa Police Rules 1975 call upon -

you to Show Causc Finally as to why the proposed punishment should n!ot be awarded to you.

Your reply shall reach this office within 07 days of receipt of this Notice, failing

"\-\..___‘_\_

which; it will be presumed that you have no explanation to offer.

You are liberty to appear for personal hearing before the undersigned.

Received by [y D
i Di$trict Police
Dated: 3O J1o—i2021 ' &/Mardan

Copy to Rl Police Lines Mardan (Attention Reader) to delwer this Nouce upon the alleged official & the
receipt thereof shall be returned to this office within (035) days posnweiy for onward necessary action.
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UrriLe UK 1 s
* DISTRICT POLICE OFFICER,
MARDAR

Tel Na, tv937-9230109 & Fax No. 0937-9230111
Email: dpa.nda@arnaill.com

/PA ' Dated_~ [ faiiid

ORDI R ON ENQUIRY GIFILC WIIAYL ) KIAN NO.1457

This mdm will dispose-oll a Departmencal Enquiry under Police l\ukq
1975, initiated against the subject oilicial, under Lhe allegations that while posted.at Police It
Madi Baba PS Takht-Bhai (now under suspension Police Lines Mardan), on 16-09-2021. he was

on patrolling duty with *Shaheed” PASI Shah [aisal, the then In-charge PP Madi Baba that in

the mean-while, an encounter with some outlaws namely akhtaj & Sam Taj residents ol

Charagh Din Killey took place, resultanily, PAST Shih Fawsal embraced “Shahadal™ while
accused after the commission of crime decamped vide cuse FIR No.1088 dated 16-09-2021 /S
302/324/353/7ATA/404/ 34 PPC PS [akht-Bba.

Lf - |
office OB No.1691 dated 28-09-2021; issued vide orderfendorsement No.6404-07/081  dated
29-09-2021 & proceeded against departmentally through M. 1aider Al SDPO Katlang vide this
office Statement of Disciplinary Action/Charge Sheet No.228/PA dated 05-10-2021, who (E.0)
after fulfilling necessary proc::ss, submitted his Finding Report to this office vide his office letter

No.799/ST dated 29-11-2021, holding respIOnsible the alleged official of gross misconduct by

showing. cowardice, negligence & in-cfficiency during encounter with recommending him for

major punishment.

In this connection, HC.Khalid Khan was scrved with a Final Show Cause
Notice, under Khyber Pakhtunkhwa Police Rules-1975, issued vide this office No.840/PA dated
29-12-2021, to which, his reply was reccived and {ound unsaljslactory. —
Final Order

HC Khalid Khan was heard in Orderly Room on 12-01-2022, during

which, he failed to present any plausible rcasons in his defence, s6 found him ol gross

misconduct/negligence by leaving “Shaheed™ PASI Shah Faisal on the spot, when he came under -

fire, while besides “Shahadat” of PASI Shah Paisal, the accused also taken away his weapon,

showing cowardice on the part. of detinquent IIC Khalid Khan, therefore, awarded him major

punishment of dismissal from service with immediate cllecl, in exercise of the powm vested 10

me under Police Rules-1975.
OBNo. /23 -
Dated __(7 /O _2022, o ) s o

, (D f?,qmd Un.m) psp
4 ' District Potice-Qfficer
/ . A Ma rdan

opy forwarded lor information & n/action to:- )

DSP/1Qrs Mardan.
ePO&EC (Police Oftice) Mardan, »
The OS! (Police Office) Mardan with /( §) Shects.

i . . . . .
To a?ccrtam facts, HC Khalid Khan was placed under suspension vide this




' OBNo. 123 _

Cx _OFFICE OF THE
DISTRICT POLICE OFFICER,
. MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@agmail.com

No.983-85 mpa ‘ Dated 8 1) 12022

ORDER ON ENQUIRY OF H.C KHALID KHAN NO.1457

This order will dispose-oll’ a Dcpartmental Enquiry under Police f{ules

1975, initiated against the su‘:ojcct official, under the allegations that while posted at Police Post

‘Madi Baba PS Takht-Bhai {now undcr suspension Police Lines Mardan), on 16-09-2021, he was
on patrolling duty with “Shaheed” PASI Shah Faisal, the then In-charge PP Madi Baba that in

the mean-while, an encounter with some outlaws ndmcly Bakhtaj & Sam Taj residents of
Charagh Din Killey took placc resultantly, PASI Shah Faisal embraced “Shahadat”, while
accused after the (:omrms:uonI of crime dccamped vide case FIR No.1088 dated 16-09-2021 U/S
302/324/353/7ATA/404/ 34 PPC PS Takht-Bhai.

i . To ascertain facts, HC Khalid Khan was placed under suspension vide this
-office OB No.1691 dated 22%-09-2021, issued vide order/endorsement No.6404-07/0OSI dated

29709-2-02'1 & proceeded against departmentally through Mr. Haider Ali SDPO Katlang vide this

. office Statement of Disciplinary Action/Charge Sheet No.228/PA dated 05-10-2021, who (E.O)
after fulfilling necessary process, submitted his Finding Report to this office vide his office letter. .

Vad

No.709/ST dated 29-11-2021, holding responsible the alleged official of gross misconduct by

showing cowardice, negligence & in-cfficiency during encounter with recommending him for

" major punishment,

In th:is connection, HC Khalid Khan was served with a Final Show Cause
Notice, under Khyber Pakhtunkhwa Police Rules-1975, issued vide this office No.840/PA dated
29-12-2021, to which, his reply was received and found unsatisfactory.

Final Order
HC Khalid Khan was heard in Orderly Room on 12-01-2022, during

which, he failed to present émy plausible reasons in his defence, s¢ found him of gross

misconduct/negligence by leaving “Shaheed” PASI Shah Faisal on the spot, when he came under

fire, while besides “Shahadat” of PASI Shah Faisal, the accused also taken away his weapon,
showing cowardice on the part of dclmqucnt I1C Khalid Khan, thereforc, awarded him major
punishment of dismissal ﬁom service with immediate efTect, in exercise of the powel vested in

me under Police Rules-1975.

Dated _tZ /O 2022.

ﬂ;Mardan

Copy forwarded [

1) The DSP/HQrs MardaA.
2} The P.O & E.C (Po}ie Office) Mardan. ,
3} The OS! (Police Office) Mardan with () Sheets.

- information & n/actior to:-

L AR A


mailto:dDomdn@Qmail.com

L ORDER,

This order will dispose-off the departmental aopeal preferred by Ex-

iHead Constable Khalitl Khan No. 1457 of Mardan District Police agaiqﬁst the order

of District Police Officer Mardan, whereby he was awarded ma|or punishment of

dgismissal from serwoe vide OB: No 123 dated 17.01. 2022 The appellant was
proceeded agalnst epartmenta[ly on the al[egatrons that he wh|le posted at Polloe;?-
Post Madi Baba Pohce Station Takht Bhai Dlstnct Mardan he was 0}1 patrolling duty
with “Shaheed” PASI Shah Faisal, the thervlncharge Pohce Post Mad: Baba in the :.

meanwhile an encounter with some outlaws namely Bakhtaj and Samtaj residents of
Charaghdin Killy tool-: place. Resultantly, PASI Shah Faisal embraced Shahadat”
while accused after 'the commission of crime succeeded in decampmg from the spot,
hence, vide case FIR No. 1088 dated 16.09.2021 u/s 3021‘324(353!34 PPC/T-ATA
Police Station Taknt Bhai.
Propar departmental enguiry proceedings were ihitiated against him.
He was issued Charge Sheet alongwith Statement of Allegations and the then Acting
Sub Divisional Police Ofiicer (SDPQ) Katlang, Mardan was nominated as EngLiry
Officer. The Enquiry Officer after fulfilling codal formalities, submittad his findings
stating ther2in that the allegations leveled agamnst him had been provad. He
recommanded tha dalingquent Officer for major punishment of dismissal from sarvice,
Ha was issuad Final Show Cause Notice o which his reply was
aived and found unsatisfactory. He was aiso prowded opportunity of seif daiense
by summoning i i the Ordedy Room by the District Policz Officer. Mardan on
12 09.2022. but he faiad 10 Joanoe any cogeint reaeon in his daiznse ratharit.cams=
10 surfaca ihat tha appeilant 12it the Shaneed at the marcy 0 foutlaws and 2van did

Aot 9othar 13 makae stugale far ihe defensa of said Officer Hence, he waz awardad

N

o o dnis sl frney Sandsa vidzs D8, Mo 123 dusad 1

RIS Taks By
.20

A oy thae ordar of Distict Paticd Dificer, Maddam, M2
sian annaal. {2 was sumaonsd and Nsard § gErson

A 33 03,2022 ~

_UJ_

Teneny tha s2arusai of (2 engury {2 and 32enati g

ard of e asg2lan
a5 Dean found D3l ansg200ns BvEiE0 agdinsi 2 aupaliani nave 520 Sronad
bayvand any shadaw of Soudi Cwing 1 tha cowardice and nagligeat attuts of th=
appellant, scoused succezded W matyang 02 PASH Shan F-_t||3at 23 12 has baan
Ioft gl tha macoy of the actussd wno facad no resistance, whai3d8vear. 1o datar tham

A
from tha cominissian of ineir mendad dasigns Tha retention Of the apuzliant n tha

e P25 T Va i v % i gre ] g
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Police Force with-such an atlitude will lead to the repetition of such like incidents to
the general public as well. Moreover, this type of conduct is also bound to affect the
discjphnei and conduct of-other members of the forcg. Besides, during the cburse of
peréonai j hearing, he could not present an)} cogent justification to warrant
interference in the order passed by the competenlt':.'_a'uthority.

- Kee.ng inggi_ew the above.:_l. Yasg;:;én Faroogq, PS:F! Regié;ﬁ_al Police

(:j.-'f,ficer. Mardan.'.é-'bemg%tihe appeliate aiithorit

Afind no substance in the appeal,

therefore, the same is rejected and filed, béing devoid of merit,
v ‘ g '.(5rde_r Announced. L i
i$ ' i
) . - . Mardan.
- .
No. .7)72 & __/ES, Dated Mardan the_ oS /ol 12022,

. 7
Cci)py forwarded to District Police Officer, Mardan for information and

necessary wifr tci: his office Mema: No 25/L.B dated 10.02 2022 His service record i3

|
returned herewith. /
. {* ****) ' '
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‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 3&'

s PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 535/2022

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Matfdan
.................................................................................................. Appellant

i VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others
O O pUN PP Respondents

AUTHORITY LETTER.

. Mr. Atta-ur-Rehman Inspector Legal, (Police) Mardan
is hereby authérized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the
respondents. He is also authorized to submit all required documents and
replies etc. as representative of the respondents through the Addl: Advocate

‘General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspectgr G
Khyber

Pal

(Respondent No. 01)

Regional Police Officer,

Mardan
(Respondent No. 02)




