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Court of

21/2023Execution Petition No.

S.No. D:iii: of order 
procc(rdin:;s

Order or other proceedings with signature of judge

1 3

The execution petition of Mr. Abid Hussain 

submitted today by Mr. Bilai Ahmad Kakaizai Advocate. It 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the Jjrder of Chairman

12.01.20231

Peshawar on

reCTStraiT^
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ABID HUSSAIN VS Capital City Police Officer Peshawar etc.
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Applicant / Appellant

Through,

BILAL AHMAD KAKAIZAI 
(Advocate, Supreme Court of Pakistan) 

21 3, Sunehri Masjid Road, Near HBL 

Nothia Branch, Peshawar Cantt. 
0300-9020098
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

M. / 2023 

142 / 2018 

09.11.2021

Execution Petition No; 
Service Appeal No: 
Date of Decision:

/

ABID HUSSAIN,
: Constable No. 5360,

District Police^ Peshawar,
.. .. APPLICANT / APPELLANT

VERSUS

• 1. CAPITAL CITY POLICER OFFICER, Peshawar.

2. SUPERINTENDENT OF POLICE, Headquarters, Peshawar.

V 3. PROVINCIAL POLICEOFFICER, KhyberPakhtunkhwa Peshawar.
........  .................. .............. RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF lUPCEMENT
DATED 09.11.2021.

Respectfully SheWeth,

,1. That, Appellant / Applicant filed the subject mentioned Appeal in 

this Honorable Tribunal, which was accepted on 09.11.2021, 
copy of the Judgment dated 09.1 1.2021' is attached as, 
Annexure-A.

That, the Respondents were time and again requested to 

. implement the above said judgment in its letter & sprit but they 

seerhs to be reluctant. It merits mentioning here that Applicant / 
Appellant has been conditiohaily reinstated in .service however



without obtaining the Interim Order from the Honorable Apex 

Court, the Back Benefits of the Applicant / Appellant have not 
been paid to .the. Applicant / Appellant, copy, of the Application 

dated 15.12.2022 is attached as Annexure B.

That, justice delayed is Justice denied.3.

In view of the above, .It is requested that Respondents be 

directed to implement the whole judgment dated 09.1 1.2021, 
without any further delay with such other relief as may deem fit 

in the circumstances of the case may a|so be granted.

r\' /

Applicant / Appellant

Through,

BILAL AHNJAD IUKAIZAI 
(Advocate, Supreme Court of Pakistan) 

. 21.3, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt. 

0300-9020098
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BEFORE KPK SERVICETRIBUNAL. PESHAWAR.

Execution Petition No: 
Service'Appeal No:

: Date of Decision:

_/ 2023 

1,42 / 20T8 V 

09.li.2021.

^ Capital City Police Officer Peshawar etc.ABID HUSSAIN

AFFIDAVIT

I, Abid Hussain, Appellant / Applicant, do hereby on oath 

affirm . and , declare that the contents , of the’ Implementation 

Application are true and correct to the best of my knowledge and 

belief and nothing has. been kept secret from this Honorable 

Tribunal.

(3^
Deponent

Identified by:

BILAL AHMAD,KAKAIZAI 
(Advocatei Supreme Court of Pakistan)



BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Execution Petition No: . 
Service Appeal No:.

■ Date of Decision:

/ 2023 ,
142 ./ 2018 

09.1 1.2021 '

ABID HUSSAIN . Capital City Police Officer Peshawar etc.

ADDRESSES OF PARTIES.

APPLICANT / APPELLANT: '

ABIP HUSSAIN, Constable No. 5360; District Police, Peshawar

RESPONDENTS:

1. Capital City Police Officer, Peshawar.

2. Superintendent of Police, Headquarters, Peshawar. .

• 3/ Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

Applicant / Appellant

Through,

BILAL AH1V|AD KAKAIZAI 
(Advocate, Supreme Court of Pakistan) 

213, Sunehri Masjid Road, Near HBL 

Nothia Branch, Peshawar Cantt.
■ 0300-9020098.

• V
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THF KHYBF.? PaKHTUNKHWA .SFRVIC^ TRIBUNAL PESHAW^

Service Appeal No. 142/2018

Date of Institution 
; Date of Decision

Abid Hussain Ex-Constable N0..5366: District Police, Peshawar.

. '(Appellant)- ,

-■ 25.01.2018... 
09.11:.2021...','

«.
I i

1

.'.t

VERSUS/• t- *■,

Capital City: Police Officer, Peshaw^rand two others.:;
(Respondents); .

• Fazal Shah Mohmand, ;.
. ■ Advocate . ■ ■

Kabir ullah Khattak. ■ .
Additional Advocate General,

For appellant.

... . . For respondents;

Member(J). • 
Member (E>

Rozina Rehman 
, Mian Muhammad'

.lUDGMENT .

Rn7ina Rehman ' Member(J): Brief facts oT. the; case, are that 

appellant was appointed as .Constable. He fell ill and got admitted in

advised bed rest. He had been confined to hishospital where he was 

home because of a leg fracture. Int-the meanwhile, he was implicated
i*.

• :
and was arrested. After release from jail on bail, he

Veported for duty but .was mot allowed and consequently-he was '

issued charge sheet and inquiry was Initiated ,

. in a criminal case

suspended. He vyas 

against him and

service.' He'filed departmental appeal which was rejected,.-.pence-, the -

finally .awarded major penalty of disrrvissal fromwas

present service:appeal.

Fazal Shah Mohmand Advocate learned 

counsel for appellant and Kabir Ullah Khattak, learned Additional

We have heard2...

• i'*
• ;



2'
and have gone through the '

Advocate .General- for. the respondents

in minute perticujars. •
record and the proceedings of the case

Fazal ShaH Mohmand Advocate, learned counsel for appellant

and;, rules Were badly

the' app.ellant Vas not' treated .

3.
of lawsubmitted that mandatory provisions

violated' by the respondents as
Learned counsel argued that no proper inquiry was;

f .according to law. L
t ho one was examined Innducted to find out the real facts and that

CO
given proper opportunity of defense.

presence of appellant nor he. was
declared innpcent byItiwas .further contended that appellant was aei

criminaf case and that minor penalty, was
complainant of the

respondents imposedrecommended by the Inquiry Officer , but the

not tenable and, lastly, he . submitted that the
major penalty which is

of the appellant was not
r .otherwise the period-of.his. absence was. regularised by treating

therefore, appellant' may be reinstated

willful and deliberate and even

the
absence

as leave without, pay, 

..'withali back benefits.

• ■ same.

conversely;' learnedfA.A.G submitted thapthe appellant was 

posted in P:S Badhber wherefrom he absented hirrfselt from duty.w 

. L 09.04.2017 to 18,05.2017 and was also charge^ in a criminal case

vide F.I.R N0.397; He subraitted'ithat the appellant was arres<ed by, 

. the local police in the above .mentioned criminal case who was. later 

bahed oufand that after completion of all codal formalities, hd was

' .4.
.e.f

.V ' •

on

dismissed from.service.
. i« .

is evident that on..the allegations of his.
■ From' the,record -it is,.* -

crimihal case and absentia as well from lavirful duty
- 5.

involvement in
propeeded against departm.entally. .He was placed 

under, suspension-, and D.S.P Headquarter was .'-appointed as Inquiry.,
appellant was

iv • ■

.



Offiber who recommended.^that the appellant may be awarded,

. 'punishment of stoppage of one ^year annual increment and. absence

leave Without pay. where-after, legal opinion ■

sent back to the

'r-

■ 'A

period may be treated as

. , of D.S.P (Legal) was sought-and the inquiry was

Jnquiry officer to record statement of the 

. time inquiiy paper was marked to

Investigating Officer. This

Inspector Yousaf Jan. of Police

out actual facts, .where-after.to probe into the matter and dig

of dismissal from service was imposed upon.
Lines

major punishment o
was treated without pay! prom the. > appellant while the absence period

' record, it is evident that the
appellant made pf^jper departure for 

: tourteen days casual leave from RS Badhbar On 25:03.2017 and his

due on 09;0.4.2017. He has annexed medical record which

he sustained injuries
-arrival was

fully supports his case. During his leave period 

arid was unable to walk which fact has 

Officer. The registration 

PPCfl 5-AA at P.S Kotwali shows that he was charged by one Inayat

; The said Inayat Ali i.e. complainant of base

been’ discussed in detail by the

of F.l.R against appellant U/S 452
Inquiry

•All for .House trespass
397 .later on patched up^the matter with the appellant .as he

F.l.R No.
. was satisfied about’the innocence, of the accused/present, appellant .

. and in view of his Statement, appellant was acquitted of the charges

order of the learned Judicial lylagistrate'' j leveled against him vide

’ Peshawar dated. 13.12.2017. Infact the . appellant had never ;

by entering into the house of one inayat All 

■house of his . relative and from, the
committed House trespass

V'. rather, he was .present in .the

jse he fell down inside, the house Of Inayat, balcony of his relative’s house

.Ali. Fracture of his :leg.s is- also not disputed and'that was .the main
. • ^

reason he remained abbent.from duty. Now. on one hand he has been 

acquitted, by a competent court of Law from charges being innocent



m■At:'

. -while on the other hand, his^bsence is justified being-on bed and in . ;. i

jail for few days, .

-It:has"been, held
by the Apex Court that all ;acquittals are

6. ,
certainly honorable, There can be no acquittal, which may be .said to

the case of house.

which he had been dismissed from 

ground, had" subsequently disappeared through ■

^ - be dishonorable.’ Implication of .me appellant in

trespass was the' only ground on 

. service and the said

.hisracqulttab^maklng him re-emerge/as a fit and proper person

• ' entitled to continue with, his service..

established from' the record that'charg^ of ■involverri.ent in ■

ultimately culminated in honoFable acquittal of

iw iri the above-mentioned

7.. .^Itis

the criminal case

appellant by the competent Court of Law 

- criminal/case. In this respect, we; have sought guidance from 1988

S.C.M.R.215 and P.LD. 2010. Supreme Court^ . P.LC (C.5) 179; 2003

•695.
•i't

In view-of the foregoing', the. instant appeal is accepted and the
8..

..." appellant.is re-instated in service With altback benefits: Parties are left
! ;

.to bear their own costs. File be consigned to record room. ■
r.H-

AMNOUNCED- 
xj ... 09.11.20^ ^ < ;

•
■ M- ■r"- ■•>

•C,' ^ff^man) , . 
mb«(J) . .

(Rozi(Mian Muhammad)
Member (E)

. 4

■ ...
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4 punishment major
No.4185 dated 17ari;:/0:t7^-thr^^arae/o^ vide'OB '.
case, vide FIR iNo:397 dated Mnq 5ni7 f invo yement m criminal
fram lawful duty W.^09.Q4:20l7tQ^^ '

■ W/CCPO against SoTep'u^^^^^ ^PPea' defpre-
the then CCPO, Pesha„j^.ii^::^^^^^^,;Wflleci by

. Hussain j

abbToval !'''!f^ D5P i-.f hi PPininn f. Hn^

■

*sy’

OB. NO.-

SUPERINTENDERirOF POLICE 
HEADQUARTERS, PESHAWARW-t

/ Dated_^,2L/ / /2n??

&/PA/SP/dated Peshawar the 2-::>V j /2n?7

Copy of above is forwarded for information & n/actidn toi
1. The capital City Police Officer, Peshawar
2. DSP/HQrs, Peshawar. • .

- Office, ■
5. Offldals concerned departmental file

QM .• 'i

No._ ? 0,7, —

• 1

3. ^
4. VOA5

. \-

\ •
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Appellant 202i

r^.■etc.
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