S.No. B

|
i

Form- A

FORM OF ORDER SHEET

|
Court of L

Execution Petition No. 21/2023

Do of order

procecdings

tl
P
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“Order or other proceedings with signature of judge

The execution petition of Mr. Abid Hussain
submitted today by Mr. Bilal Ahmad Kakaizai Advocate. It

is fixed for implementation report before Single Bench at

Peshawar on . Original file be

requisitioned. AAG has noted the next date. The
respondents  be  issued notices to  submit

compliance/implementation report on the date fixed.

By the \rder of Chairman
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 BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

) Execﬁfibn'ﬁé:{:itildri No: 2«1[-/2023 |

Service Appeal No: 142 /2018

Date of Decision: 09.11.2021

" "ABID HUSSAIN. VS _ Capital City. Police Officer Peshawar etc.

-"."_"/N.DE,X U

Co. p;

Appllcant / Appe!lant

S—— @:ﬁ ‘ %

 BILAL AHMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
- 213, Sunehri Masjid Road, Near HBL -
- Nothia Branch, Peshawar Cantt.
© 0300-9020098
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* BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

,'Executlon Petltlon No 3".{ s 2023-

'_--,SerwceAppeaI No: 142 /2018

Date of Decision: - 109.11.2021 -

" ABID HUSSAIN, - B

R Constable No. 5360,

" District Police; Peshawar. - | :
| o ... APPLICANT / APPELLANT

”"“vagﬁsu5*5'
1 CAPITALCITYPOLICER OFFICER, Pesh awar B
2. SUPERINfENDENT O-F'POLICE, Hea.dc-]'ear"cer's',-— Pé;ha\}vér;_ .
. |3h PROVINCIAL POLICE OFEICER Khybee Pakhtu-nkhwa Peshawerl- |

RESPONDENTS -

APPLICATION FOR IMPLEMENTATION OFJUDGEMENT
DATED 09.11 2021

Respectfully Sheweth,

1007 That;"'Apbelian-t'l/ Ap';-j'!it'ant-ﬁled‘the'éub'ject rhenfi_oried Appeal in

- .f'_th'is Honorable Tribunal, ‘which was accepted on 09.11.2021,

" copy of ‘the Judgment dated 0911 2021 is attached as.
Annexure-A.

| 'ITha't the ReSpondeﬁts were " time and “again requested to
'-“_lmplement the above said Judgment |n ‘its Ietter & sprlt but they
seems to be reluctant. It merlts mentlonmg here that Applicant / .

Appellant has been condltlonally réinstated in.service however



without obtammg the Intenm Order from the Honorable Apex

':Court the - Back Beneflts of the Appllcant / Appellant have not- *

- been’ paid to.the Appllcant / Appellant, copy of the Application

T "dated 15.12.2022:is attached as Aﬂw

That,Just_l,c_e delayed.i_s Justrc_e de_nl_ed. L

ln view of the above |t 15 requested that Respondents be
directed to |mplement the. whole Judgment dated 09:11.2021, -
without any further delay wrth such other rellef as may deem fit

o :"_ln the cwcumstances of the case may also be granted

= .

App :cant '/ Appellant

L '-(Advocate Supreme Court of Pakistan)
e 20213, Sunehri Masjid Road, Near HBL ~
- hlothia Branch, Peshawar Cantt.
- '0300-9020098



Identified by:

'_'_ 'BlLAL AHMAD KAKAIZA! |
o :'(Advocate, Supreme Court of Paklstan) BTN

- BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No: _____ -/ 2023

~ . Service Appeal No: 1142 /2018 ":'.j -
PRk Date of Decision: . “09.11.2021. . .-

" ABID HUSSAIN VS  Capital City Police Officer Peshawar etc.

CAFEIDAVIT .

, Abid Hussam Appellant / Appllcant do hereby on’ oath

--"afflrm ‘and declare that the - contents of the Implementauonll-‘-
"'f.‘_-_ _Appllcatlon are true and correct to the best of my knowledge and
Y belief and nothlng has been kept secret from this Honorable_

Tribunal.

“.." Deponent

i



. BEFORE KPKSERVICE TRIBUNALLPESHAWAR.

| -!""Executlon Petltlon No — / 2023

% '.Serwce Appeal No | -___142 /2018

“Date of Decision: " '09 1 ] 202]

~_'ABID HUSSAIN . VS - “Capital City Police Officer Peshawar etc..

' ADDRESSES OF PARTIES. - -
© APPLICANT'/ APPELLANT: ~ -

. ABID'HUSSAIN, Constable No. 5360; District Police, Peshawar.. - - ..

" RESPONDENTS: .- -
e 1 '-Ca_'piltel. :C_itly-l?dlli-ce'Offi'c"er","Peshawe'r_."- L

2. Superintendent of Police, H,eadq‘Ljar'ters', Pesha_war. o

"+ "~ 3."Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

" Applicant ‘/-A-pbéilant :

: -(Advocate Supreme Court of Paklstan)
' 213 Sunehri Masnd Road, Near HBL
"Nothia Branch Peshawar Cantt :
N Q3OQ 9020098,



" ¢ pEeORETHE SERVICE TRUSUNAL KPI PRSHAL

Service _Apfjeall_'No' . “/IQ//ZOlB B

Abid Hussain Ex Constable No 5360, District Police Peshawar.‘-“»iﬂ_
I - © eeesemsenionesraness CevieesenAppellant. g

V'-E'R.S'U-s': S } :

T - o : ! . : piscy T~ =T

. Capital City police Officer Peshawar. . ngag‘s ! Z‘Rj/

. Superintendent of Police, Headquarters, '

. Provincial Police Officer KPK Peshawar .. . = - o
o . R SRR 'IREEP_OndentS. L

--------------------

W

PRAYER:- . |
s appeal the- mlpugned Order dated |
Order dated 17-11-

be set aside and the’
instated .in- - -

On, aqcei::t’ance of thi
- 04-0 1-2018 of respondent No 1 and
2017 of respondent No 2 ‘may kindly
' appellant may kindly be ordered to be .reins
service_with all back benefits. : SR
" Respectfully S}lb:;iittéd:r: - VL
join.ed' the respondent | Deparftment as
ained posted to various -
d his duties . |

A That thlé_.appellant :
.-Y‘-----'-:-':a.wr.i:cn':%"Constable on 31-10-2004 rem

( ' Police -Stations and sinc
ix.r;%c;%ﬁﬁ‘ﬁﬁ’ with honesty and full devation..
S o | -

e then ‘he performe

Rant v_vhﬂe _lz-a.stly'posted _td Pélice. Sﬁatia’x:f. ',
Badaber, fell ill, was admitted to Hospital ‘where the
Doctor advised him Medicines and bed rest.’ {Copies of -

Medical Chits are enclosed as Annexure A). .

2. That the '-appej

ellarit had been fractined and
. was unable 1o “have Ppe€r _orniéd'hi,s | dut_ies,'.ai'xd' in the
meanwhile the appellant was also - falsely implicated ift -
case FIR No '397. dated” :02-05-2017 u/Ss
452/51 1/380PPC/15A.A- Police Station Kotwali Peshawal. |
was- arrested and was released on Bail vide order dated &

~That "the legs of the app

.o
. Y .
g AR
" ‘”.ﬁv- "
N




@:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Ser\r[ce Appeal No 142/2018 }

.’I -.}j.‘

e

25 01: 2018

| Date of lnstltutlon
09 11 2021

Date of Deors&on

- Abld Huasaln Ex-Constable No 5360 Drstnct Pollce Peshawar

._f'l . L S '. (Appellant) '. -
o S ER “_ A VERSUS -
o -.__ﬁ__,/‘ S s :
A .‘?“j‘
Capntal Clty Police Offic cefr, Peshawar and two others

(Respondents)

g Fazal Shah Mohmand

. Advocate - - | '-.Il:or'appellant.

Kabir uilah Khattak,

‘ _._Addltlonal Advocate General i Forlﬂ'ra‘spondeﬁtls-‘_ﬂ o

Rozina Rehman *~ .0 . - . Member (J)
© Mian Muhammad " .- R Member (E)
| JUDGMENT |

"'Rozma Rehman Member(.l) . Brief facts of the case. are that

appellant was appomted as Constable He fell lll and

_’hosprtal where he was. ad\rlsed bed rest. He had been conﬁned to his

- home because of a leg fracture In the meanwhlle he: was imphcated -

..in a cnmlnal case and was arrested Aﬁer release from Ja|l on ball he-

got- admltted in ..

_-'reported ror duty but was not allowed and consequently ‘he was

- 'suspended He was |ssued charge sheet and :nqmry was lnltlated Y

f) ,f/ . agalnst hlm and was ﬂnally awarded maJor penalty of dlsrmssal from .

present ser\nce appeal

2 We ha\re heard Fazal Shah Mohmand Advocate learned

“'jcounsel for appellant and Kablr Ullah Khatlak learned Addmonal'-

- _ ser\rlce He flled departmental appeal whrch was re]ected hence the_.._- o



' Advocate Genr ral for the resp

-_ record and the p

3 Fazal Shah ‘Mohmand Advocate
'f.submltted that mand

.wolate

_accordlng to Iaw Learned counse

‘_"conduct

lt was furthe

_"complamant of the crrmlnal case

o recommended by 1

L major penalty Whlch is not tenable and Iastl

' absence of the appel

8 -othemnse the perlod of hlS absence was regul

:: same as leave wrthout pay, thereforet
E ‘_- 4. | ‘ -Conversely,
. 09.04 2017 tg 18. 05 2017 and was also charged in‘a cnmrna
‘ _',the local polrce rn the abo

. ;’5. From the record it rs ewdent that on th

) rnvolvement rn crlmmal case a

2..-

ondents and have gone through the .

roceedlngs of the case in rnlnute partlculars

learned counsel for appellant '

atory prowsrons of law and rules were badly_l

d by the respondents as the appellant was not treated -

I argued that no proper 1nqu1ry was -

ed to ﬁnd out the real facts and that no one was examtned |n

presence of appellant nor he was given proper opportumty of. defense
r contended that appellant was declared lnnocent by

and that mlnor penalty was-"._

he Inqurry Oft‘ cer. but the respondents rmposed ]
y he submltted that the:r |
lant was not wlllful and delrberate and even-' -
anzed by treatrng the" g

appellant may be relnstated 1.

' .._wrth a[I back benet” ts..

Iearned AAG submrtted that the appellant'Was_ |

: posted in P S Badhber wherefrorn he absented hlmself from duty w.e. f

l casef -

'f"_‘-wde FIR No. 397 He' submltted that the appellant was affesﬁed bY:‘ '_

ve mentloned cnmmal case who was Iater"

barled out and that after completlon of aIl codal formalltl

=

es he was

) dlsmlssed from serwce

e allegatrons of hrs

f

nd absentla as well from Iawful duty,-

appellant was- proceeded agalnst departmentally He was’ placed :

-under suspensron and D S P Headquarter was appornted as lnqurry )

et




-¢Off' icer who reco

- _fpuntshment of stoppage of one year annua

'penod may be treated

. of D S. P (Legal) was sought and the |nqurry wa
. ."'_'lnqutry officer to record statemen

- t|me mqu:ry

) ‘Lmes to probe lnto the matter and di

- major pumshm

I appellant whlle the absence penod was treat

record it is ewde

. fourteen days casual leave: from P.S Badhber o

' -arnval was due on 09 04 201

‘ 4nd was unable to walk whtch fact has b

: Inqw

) '-.PPCHS AA at P s Kotwall shows that h

.l R No. 397 Iater bn patched up ‘the matter wi

. was- sattsned abou

and ln Vrew of his -statement appellant was’ acquttted of th
. 'leveled agamst him:. vide order of

_ Peshawar

: ’commttted House trespass by entenng |nto the hous

:rather he was pre

- balcony of- hlS relattve S house he fell down msrde the ho

' _AI: Fracture of h:.s legs IS also n

- reason he rematned absent from duty Now ‘on one hand he h

- acqwtted by a competent court of L

EE TR & -
mmended that the appellant may be awarded_l

i |ncrement and absence .

as leave W|thout pay where-after Iegal oplnton :

S sent back to the

t of. the Investlgatmg Offcer ThIS'-' :

paper was marked to Inspector Yousaf Jan. of Pollce.

g. out aotual facts, where-after,l

ent’ of dlsmtssal from ser\hce was imposed upon,.

ed W|thout pay From the

nt that the appellant made pr,oper departure for"

n 25 Go 2017 and h|s :

7 He has annexed medrcal record whlch

fully supports hts case. Dunng hls leave pertod he sustatned thunes"

een drscussed in detall by the‘ :

ry OfF cer. The regtstratton of Fil. R agalnst appellant UIS 452

e was charged by one lnayat '

-All for House trespass The sald lnayat Alt i.e. complainant of casej

th the appellant as. he.

t the mnocenoe of the accusedfpresent appellant

e charges :
the Iearned Judrctal Magrstrate_f_

dated 1312 2017 lnfact the eppellant had never .-

e of one Inayat Ali

esent |n the house of his . relatwe and from the- ;

use of Inayat' '

ot dlsputed and that was the maln '

as been .

aw from charges betng mnocent :



4 @ e

whlle on the other hand hlS absence is justlf ed bemg on bed and |n :

jerl for few days

;6.' It has been held by the Apex ‘Court that a[l acqurttals are

by
., N

certalnly honorable There cen be no acqr.nttal whrch may be said to ‘ '.

be dlshonorable Implrcatlon of the appellant in the .ca

trespass was the only ground on whrch he had been dlsmlssed from: B

SEI’VICE an

hrs acqurttal makung -him. re-emerge as a ﬁt and proper person-' o

T entltied to. conl:anE Wlth his semce

R It is estabhshed from the record that cherges of mvolvement in -

the cnmlnal case ultimatety cuImlnated in- honorable acqulttal Df-:-'-.,

competent Court of Law in the above-mentloned'

from 1988, .

; ' appellant by the

L crrmrnal case In thJs respect we, have sought gurdance
SRR LC (c 5) 179 2003 S.CMR. 215 and P L. D. 2010 Supreme Court
‘695.' . . , o , R
8'.’, ln \new of the foregorng the mstent appeel rs acoepted and the

L dppellant is re—rnstated in ser\nce wrth all baok beneflts Partaes are Ieft

to bear thelr own costs File be consrgned to record room

:'.ii' o

(Mran Muham mad)
Member (E)

-

se .of house__' .

d the sard ground had subsequently drsappeared through" !
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4 Punishment .of d.ism;s;a[zftaqﬁ}"s_ervice'by- the then. SP HQrs vide'0B. -

© ":N0.4185 dated 17, 11.2017-om the ‘charges of involvement in criminal

. pcase:vide FIR'N@.397. dated _03.05.2_01,_7j'--u;fs,‘452/15-AA,&_':'absen.ted-
from. lawful dyty. W:€.f09:04.2017 to 18.05.2017 (39-days). - - .

T In this_ regard: he was- filed 'd_epértrﬁentél appeal before’

B . W/CC_PO against- above punishment orders which was rejected/filed by .-
thg theln_ CCPO, Pesha.war-vid'e-No.1772_2/PA- dated 04.01.2018. = = -

i Being aggrieved of the orders, Ex-Constable Abid Hussain
-, " -No.5360 instituted a service appeal No.142/2018. titie as Abid Hussain

. - Ex-Constable No.5360 District Poiice Peshawar .vs Capital City Police

Officer "Peshawar and two others before the .Honourable “Service
Tribunal Peshawar. The Honourable Service Tribunal vide its judgment

RN 17 o
! - v 2, ) T .- ' . .

. SUPERINTENDERT OF POL‘ICEH/D

v .- HEADQUARTERS, PESHAWAR}- - - .-

L0 U5 ow 2t g

.. No. 322 — 29 /PA/SP/dated Peshawar the 2>/ 1" /2022 -
'- - Copy of above is forwarded for-information & n/action to:-
1. The Capital City Police Officer, Peshawar. - oy

2.'DSP/HQrs, Peshawar: - o
3. Pay Office, A c e - :

4. VOASI, CRC & FMC ,a-lo_ng-lwith complete departmental ﬁle.;_-
5. Officials concerned. : C

L +

£
. 1
2
P
-3



’ 25, J I:.s L..- o
£ r—*os 24 (;;'

N
Y’
f

y 3 J’O L/uJ);.‘d 5 / U*’ y ':_..o-l.o-/' U""

| ,;JL)}:L)/-» "'-'-":/'U"’ O" efvdllu_z /‘ru

ch! o /‘u W&-Jb*)u_,:)

= (J’)’ - |

L/‘ 03,_/ Lnjd‘pl/,5-7 MMO)POL"//L U/

/L?él«"
"///f"o-”&.;///' B
M)"//é_ o
/‘{//.'f/'az, e

i ;9;/

n

r;d /JVOL""’U'L"FU/‘L "/ f-—ﬂ']}/) ?JM dUbOLA../;- )
4//“7/ CIGRerer” ,C// ot Al T2




f

b1

12

| - . ‘ v e
| J]}L':-;’ fJgj"»/bU’J/ of?!{‘:/,'-‘? Ry

Appellant e 202% e

- CoPBLBlitsee. . fpro pusand i

a 32

STy pesy

i@.é/) t':'rLE'AuT:ah?qu Kﬁ@)vlﬁ}djﬁé’_’. IJC.J)L}:?U:U@UFK?JJG’,»@

ST IS ET NPT VAR TN SY AP

‘ JJ'UJ’FJLJQIJJ;&JHT«IJ?"é.)udPAMJ@JB'J}'};LLb&b fqbﬁﬁ_fﬂaf?l
B Lv.?&f ,v‘;}J f?z;wiﬁjwfd .'»‘Ju"’ /le‘cgmédr"mblﬁ 1A d/chﬂ
:Jlfﬁii./’j?‘b}f(jf‘"ﬂl&LFJ.J&!LJ/&{d/GLUJﬁrﬁaJﬁ):’_E&ﬁjgﬂw_u,

- Ut U G o sl 6 P2 sl A 1

Mt&%IQ_L{/Cﬂdsﬁfzuﬁkkgb&:ﬁﬁﬁycw.@ﬂ{w;r @&?Z}/bdi/
_%kakmﬁ

2021, W i

-1

1.9 1\ “ QL: I f 3 oL . "

\ -
T

Attested & bil ol o&\m &CS\_(-—@@ ﬁlm‘af(a Com
Ac.;cepted. . -bC-"' N"‘" Y@ 6& |

00 Qe

J}}GJ&EJ:J;’J}&:U&:J’JJ b’dﬁﬁ&fé}fﬂgﬁf:wﬁﬂ_ !.-’m?l(i.fd%;dt%" .

Wil i NPl a5 P2 Uk sy B ) s sy UK L

If

1]

1l



