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BEFORE THE HON'BLE KHYBER PAKHTUNKHWfl
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. j ify -- Hm?,

Muhammad Saeed Khan S/0 Ameer Qabooi Khan Ex- 

Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu
Appeiiant

Versus
Government of Khyber Pakhturikhwa through Secretary ' 
Elementary & Secondary Education, Peshawar & Others

Respondents
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BEFORE THE HQN^BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

/2023Service Appeal No.

Muhammad Saeed Khan S/0 Ameer Qabool Khan Ex- 

Chowkidar GHS,. Bakakhel, Sub Division Wazir District Bannu
.................. Appellant

Versus

1. Government of Khyber Pakhtunkhwa .through Secretary 

Elementary & Secondary. Education, Peshawar,

2. Director Elementary & Secondary Education, . Khyber 

Pakhtunkhwa, Peshawar.
Assistant Director (Establishment) Directorate of

Elementary & Secondary Education, Peshawar.

4. District Education Officer (M) Bannu.

3.

Respondents

SERVICE APPEAL. U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED: 20.05.2022 

WHEREBY MAJOR PENALTY OF REMOVAL

FROM SERVICE WAS IMPOSED TO THE
AGAINST WHICH THE 

DEPARTMENTAL
APPELLANT 

APPELLANT IILED 

APPEAL ON lBAm022 WHICH HAS NOT
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BEEN DECIDED WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

•Prayer
By accepting this Appeal, the 

impugned order dated 20.05.2022 may 

please be set aside, and the appellant 

may kindly be reinstated on his service 

alongwith all back benefits.

Respectfully Sheweth:-

1. That the appellant has been appointed as Chowkidar 

with respondent department on 2002.

2. That after appointment the appellant performed his 

duties (from 2:30 PM till morning 08:00 AM)

' regularly with; full devotion and hard work and no 

complaint whatsoever has been made against the 

. appellant. (Copy Attendance Register and Service 

Book are annexed as Annexure ”A" & "B").

3. That on 19.05.2022 a surprise visit was conducted by 

Respondent No.03 at GHS Baka Khel, at about 12:15 

AM during .Matric Board Examination. . -

onductihg' of the said meeting the4. That after
respondent No.03 sent a letter to Respondent No.Ol on
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'20.05.2022. (Copy of the letter dated 20.05.2022 is annexed as 

Annexure-C).

5. That the appellant has been removed from service on 20.05.2022 by 

the respondent Department. (Copy of the impugned order is 

annexed as Annexure-D).

6. That the appellant submitted Departmental Appeal, on 15.06.2022 

against the’ impugned order dated 20/05/2022. (Copy of the 

' Departmental Appeal is annexed as Annexure-E).

7. That the appellant submitted an application to the respondent 

Department for the response of Departmental Appeal dated 

15.06.2022 on 20.12.2022 but no response has been given by the 

respondents Department. (Copy of application is attached as 

Annexure-F). *

8. That appellant preferred to move this Honourable Tribunal against 

the impugned order dated 20.05.2022 through filing of the Instant 

appeal for the following amongst other grounds.

GROUNDS

A. That the impugned order dated 20/05/2022 comes under the 

definition of void order because it has been passed without 

fulfilling the codal formalities.



V-

That no charge sheet, no statement of allegation and 

show cause notice has been issued against the 

appellant by the Respondents Department.

B.

C. That no publication has been made in two leading news 

papers against the appellant and no regular and
departmental inquiry has been conducted against the

\ * ' •
appellant. ...

D. That no statement of witness has been recorded and no 

opportunity of cross examination has been provided to • 

the appellant.

E. That the order has been passed by incompetent
*

authority.

F. That there is ho absentia on part of the appellant which 

has also been clarified from the applications submitted 

by the principal of GHS Baka Khel, Bannu to the 

Respondent No.04. (Copy of application and office 

letter dated:05.11.2022 are annexed as 

Annexure"G"&"H'').

G. That the penalty has come under the definition of harsh

one.

H; That appellant' is a poor person and the only earning 

hand of the family therefore he is also entitled to re- 

instatement.
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That no opportunity of personal hearing/defense is 

provided to the appellant til! date thus the appellant has 

condemned unheard.

I.

That any other ground will be raise at the-time of 

arguments with the'prior permission of this Honourable 

•Tribunal.

J.

It is, therefore most humbly prayed that
By accepting this Appeal, the 

impiigned order dated 20.05.2022 may . 
please be set aside and the appellant ' 
may kindly be reinstated on his service 

alongwith all back benefits.

other relief which not 

specifically asked may also be granted 

to the appellant.

Any/

Appellant

Through

Kabir Ullah Khattak

/

da K^nRoe
&

Afsha Manzoor

Advocates High Court

■ Dated:-
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BEFORE THE HQN'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

72023Service Appeal No.

Muhammad Saeed Khan S/0 Ameer Qabool Khan Ex- 

Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu
............. ........... . ..Appellant

Versus
Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar & Others ,
... .... ....Respondents

APPLICATION FOR CONDONATION OF DELAY (IF ANY^

Respectfully Sheweth:-

That the above titled Service Appear is filed before this 

Hon'ble Tribunal in which no date of hearing has yet been 

fixed.-

1.

2. That the appellant submitted Departmental Appeal on 

15.06.2022 against the impugned order 

dated:20.05.2022 (Copy already annexed with the 

main petition)

3. That the appellant submitted an application to the 

respondents De-partment for the response 

departmental appeal dated;15.06.2022 on i0.1^"2022 

but no response has been given by the respondents

Department. (Copy of application is already 

annexed with the main appeal).

of



7. •I . ;

4. That the order has been passed by incompetent 

authority which comes under the definition of vide order 

and there are many judgment of the Superior Courts 

that no limitation run against a void order.

5. That there are so many judgments of the Superior 

Courts that the case should be decided on merit rather 

than on technicalities and there are also so many 

judgments of the Superior Courts that if the 

respondents have no case oh merit limitation has not 

becomes a hurdle in way of justice.

It is, therefore, most humbly prayed that by accepting this 

application, the delay if any in filing the above titled appeal may 

kindly be condoned in the best interest of justice.

Appellant

Through
Kabir Ullah Khattak

Roeeda Khan
&

Afsha Manzoor

Advocates High Court

Dated:-

. - /
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2023

Muhammad Saeed Khan S/0 Ameer Qabool. Khan Ex-, 
Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu

.... ............ ...................Appellant
Versus

.Government of Khyber Pakhtunkhwa through Secretary 

Elementary S. Secondary Education, Peshawar Others
...... ......Respondents

AFFIDAVIT

I, Muhammad Saeed Khan S/0 Ameer Qabool Khan Ex- 

. : Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu,
do hereby solemnly affirm and declare on oath that the ■ 
contents of the accompanying Service Appeal are true and. 
correct to-the best of my knowledge and belief and nothing 

has been concealed from this Hon'ble Court.

:'.J

DEPONENT

CNIC#

Cell#
Identified by a

Roeeda Khan 

AdvocatCr High Court 

Peshawar

. * •
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

. /2Q23Service Appeal No.

Muhammad Saeed Khan S/0 Ameer Qabool Khan Ex- 

Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu
.... ......... ....... ....Appellant

Versus
Government of Khyber Pakhtunkhwa through Secretary 

Elementary 8t Secondary Education, Peshawar & Others
...... ..... Respondents

ADDRESSES OF PARTIES
APPELLANT;
Muhammad Saeed Khan S/0 Ameer Qabool Khan Ex- 

Chowkidar GHS, Bakakhel, Sub Division Wazir District Bannu

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar. 
i. Diredor Elementary & Secondary Education,. Khyber 

Pakhtunkhwa, Peshawar. ' -
3. Assistant Director (Establishment) Directorate of 

Elementary &. Secondary Education, Peshawar.
4. District Education Officer (M) Bannu.

Appellant

Through

Kabir Ullati Khattak

Roeeda Khan
&

Afsha Manzoor

Advocates High Court

Dated;-
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OiiKctorate of^lemmti^&Sc^oadArylEdiiiarttoa 

Khyber Pakhtunkhwa, Peshawar

Dited:Not

NOTmCATlQN
Consequent upon the surprise visit by ibc Compcien^ 

Authority and finding lltcrcin, Muhammad Saced, Chowkidor, absent 
school. OHS Boka Kircl Sub-Division Wazir Bannu, on 19-05-2022. and con 

ns permanent absent from his duty since his appointment by the In-c arg 
school olorig-'vith all staff members. wiUtoul any sanction^ of icaNX. i

0#removed from service wUb immediate ctTcct.

CM'0

..\a^TAN r ItlUF-CVOK
DlkiiCT, 

/Ditu-d; _Si!2dJ^
ConN fonvarded far infarunition:

C'ommissiuUcr. iiaiiimI IVpuiy 
: District Education Dlliccr. b.inim 
t DiMncl AcoDunt Officer. Ibmnu
j |.Au.D,r.w>rl&SUKlM'cshu«ai

6 Office record.
.SiV.

lOlMKSlAH-.l
1,|K1 ( lOK'l'-.or r.&Sl Kl’ I.V.MIA^'AK
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