Court of

1 Case No.-

proceedings
|

i
17/1/2023

) _D_atc ()-fdraer o

FORM OF ORDER SHEET

155/2023

Order or other proceedings with 5ignaturf.: of judge

The appeal of Mr. Muhammad Ashfaq presented
today by Mr. Javed Igbal Gulbella Advocate. 1t is lixed for
preliminary  hearing  before  Single Bench  at Peshawar
on

. Parcha Peshi is given to appellant/counsel.

By the order of Chairman

-~

REGISTRAR




>

BEFORE THE D KHYBER PAKHTUNKHWA S BUNAL
| PESHAWAR
Service Appeal No. " /2023
Muhammad Ashfaq
| VERSUS
Government of Khyber Pakhtunkhwa, etc.
INDEX
£
SNO. | DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1. Grounds Of the Appeal \ —~K
2, Affidavit &
3. Addresses Of Parties 2
4. Copy of the Appointment Qrder. - A" 8
5. Copy of Application. “B” 9
6. Copy of Writ Petition. “Cc” lo-14
7. Copy of the Comments and Order Dated: “D&E* {
| 25-10-2019 . , ' 7 ‘-ZB

8. Copy of the Department Appeal “F* 2)1-~92
9. Other Documents ‘G’ -
10. Wakalat Nama ')_L{

Dated: 13-01-2023

Through




(D

BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. -

-~

Service Appeal No.b‘-.) /2023

MuhammadAsbﬂq S/o0 Bashir Muhammad R/o Pa]agl Road, Fagir Garhi
Fazal, P.O Fagqir Kaley, Peshawar

........ - Appellant
VERSUS

. - 1
1. Secretary, Government of Khyber Pakhtunkhwa, Health Department,

Civil Secretariat, Peshawar.

A

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director Health Service, Newly Merged Area/0ld FATA, Warsak Road,

Peshawar.
4. District Health Officer, District Khyber.
5. District Account Officer, Khyber

............. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED OFFICE ORDER OF THE
DISTRICT HEALTH OFFICER DATED: 25-10-2019,
WHEREBY THE SERVICES OF THE APPELLANT WAS
TERMINATED FROM THE ROLLS OF THE RESPONDENT,
IN A CLASSICAL CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth,
1 That, before dilating upon the facts of the instant lis/Appeal, it would be

effective to reflect on brief background of the Appellant’s service from

the time of his appointment.

2. That, back in the days the Respondent Department pursuant to
publication and appomtment advertised certain posts for the different
categories and various posmon offered in the Respondent Department,
whereby the appellant having requisite qualification and fulfilling the
required criteria applied for the subject post and duly went through
selection process which the Appellant successfully -qualified and gof

appointed on the post of “Operation Theater Assistant (BPS-12)” at |



AR

District Khyber. (Copy of the Appointment Order/Letter is annexed here
as Annexure “A”)

3. That, after the appointment the appellant Kick-started the discharge of
his duties, which his subject post asked for, that too without any soot
and sootage. But little did apbellant knew his ugly fate, and the

mischievous Respondents had for him in their stores.

4. That, the Respondents without any rhyme and reason surreptitiously
stopped the appellant”s salary since September 2019, before appellants

sailed to the next staged.

5. That, as a natural instinct and in the light of general procedu_re, the
dissatisfied appellant preferred an application to his high up’s in the
Respondent department on 04-06-2020, which was of no avail. (Copy of

the Application is annexed here as Annexure “B”)

6. That, now the Respondents who had totally mutilated the appellant’s
service by a single jerk of a pen, the appellant in all his agitation
knocked the doors of the Hon’ble Peshawar High Court Peshawar in writ
petition No.3066-P/2021 for the release of his salaries. (Copy of the

Writ Petition is annexed here as Annexure “n

7. That, now the aggrieved appellant who Had coat some fresh air in fhe
corridors of law and in the shape of writ petition, but another. tragedy
whicﬁ shock appellant to his core was that whilst lis pendis, before
Hon'ble Peshawar High Court Peshawar, the Respondent submitted
their comments in which they stated the service of the Appellant had
been terminated vide order dated 25-20-2019, hence, the Hon'blé
Peshawar High Court Peshawar disposed the same vide order dated 09-
05-2022, and furnished the appellant with directions to approach
proper forum and avail proper remedy. (Copy of the Comments and
Order Dated: 25-10-2019 is annexed here as Annexare “D & E”) |

8. That, the Appellant, as per direc.tionu of the Hon’ble Peshawar High Court
Peshawar submitted Departmental appeal against the impugned order
of the Respondent depar"tfnent in order to catalyze the legal and proper

procedure of law prescribed by rules and the Act, but despite the stark
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facts and position of appellant narrated above the Respondents still

|

have maintained tight lip and complete silence over the said
departmental appeal. (Copy of the Depart:men"c Appeal is annexed here as
Annexure “F”)

9. That, feeling aggrieved from the acts of the Respondent having no other
efﬁcacious"remedy available elsewhere & forum to be addressed at, the
Appellant approaches this Hon’ble Tribunals inter alia upon the

following ~ grounds:-

GROUNDS:

A. That Respondents have not treated appellant in accordance with law,
rules and policy and unlawfully as firstly they stopped the appellant’s
salary, and followed by his termination, which is constitutional, unjust,
unfair and hence ineffective upon the rights of the Appellant.

B. That the Appellant was properly appointed {n accordance with law on
the recommendatiqn of the properly constituted Selection Committee
by the Competent Authority after observing all the cc_)dal formalities.
The appointment order of the Appellant was acted upon, carried into

effect and now valuable rights have accrued in favour of Appellant.

C. That the whole proceeding of the respondents in shape of show-cause
notice, explanation letter, so- called inquiry and impugned termination
order dated 25/10/2019 was conducted in the absence of the
Appellant which is fake and fabricated- documents having no legal
footing, hence liable to be set aside and consequently the Appellant is

liable to be reinstated with all back benefits.

D. That it is a well settled legal principle of law that salary of an employee
cannot be stopped even during the course of his suspension from
service, whereas the salary of Appellant is illegally been stopped in-
spite of his uninterrupted duties, which amounts to forced labour, ;
therefore, Respondents have violated Article- 11 of the Constitutior’ of
the Islamic Republic of Paki,s;ta_n, 1973..



E. That besides it is a settled law that if any irregularity in the process of

selection is committed by the Competent Authority, then it is the
‘competent authority who is to be held responsible and for that lapse
the poor employees cannot be made to suffer. However, in the case in

hand no illegality was found against the competent authority.

. That the Appellant time and again requested the respondents to release

his salary but the respondents with malafide intention concealed the
whole inquiry proceeding from the Appellant and passed the impugned

order in a haphazard manner despite the fact that the other colleagyes

~of the Appellant which were appointed in the same batch, their salaries

were released while the no- called inquiry was initiated against the

Appellant, hence liable to be set aside.

. That Appellant have been serving the Respondent Department to the

best of his capabilities with unblemished service record, throughout his
service no complaint whatsoever had been lodged against him, thus the

impugfled termination letter is without any legal justifications is totally

deviation from the law, hence not sustainable in the eye of law. -

. That the act of the Respondents is just for accommodate their blue eyed

nears and dears, hence needs interference of this Hon'ble Tribunal.

. That ciear violation of Section 24 A of the General Clauses Act, 1897 has

been made by ‘not responding to the application of the Appellants

which is not sustainable in the eye of law. It is in settled law that
authorities having statutory powers must exercise the same in fair, just
and reasonable manner. The impugned order of the Respondents is

unfair, unjust and therefore not maintainable.

. Any other grounds will be raised at the time of arguments with kind

permission of this Hon’ble tribunal.



“for the same Appellant upon the same sub)ect and nothing h

[

1t is therefore most humbly prayed that on acceptance of the instant
service appeal, the Impugned Termination Order of the Office of the
District Health Officer, Dated: 25-10-2019, may kindly be set aside, and

' by doing so, the Appellant may graciously be reinstated into service with

all back benefits.

Dated: 13-01-2023

Through -

cate, Supreme Court,
Pakistan, '

Saghir Igbal ela,

Advocate, Hjgh Court,
Peshawar

Certificate:

No such like Service Appeal has ever been prior to this one, filed by me

concea]ed from this Hon’ble Tribunal.

2.
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, | . BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
.‘a':“ ' )

PESHAWAR

{

In S.A No- /2023

Muhammad Ishfaq
VERSUS
Govt of Khyber Pakhtunkhwa & Others

r ' AFFIDAVIT

I Muhamniad Ishfaq S/0 Bashir Muhammad R/o Pajagi Road, Faqir Garhi
Fazal, P/o Faqir Kaley, Peshawar. do hereby solemnIy affirm and declare on
oath that the contents of the instant Service Appeal is correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble

Tribunal. 7
o,
A—"—
’ CNIC:17301-2062768-1
CELL: 0333-9261745
>
Identified
Javed Iqbal Gull ,
Advocate, Suprgine Court of

Pakistan

-
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i BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. SHAWAR .
Service Appeal No.____ /2023
| .
i Muhammad Ashfaq
VERSUS

Government of Khyber Pakhtunkhwa, etc.

ADDRESSES OF THE PARTIES

SSES PEL

MubammadAshﬁ'uj S/o Bashir Muhammad R/o Pajagi Road, Faqir Gérhi Fazal,
P.0 Fagir Kaley, Peshawar

ADDRESSES OF THE RESPONDENTS:
t

1. Secretary, Government of Khyber Pakhtunkhwa, Health"De[;artment, Civil
Secretariat, Peshawar. '

2. Director General Health Services, Khybei' Pakhtunkhwa, Peshawar. .

3: Director Health Service, Newly Merged Area/Old FATA, Warsak Road,

Peshawar., _
4. District Health Officer, District Khyber.
5. District Account Officer, Khyber

Dated: 13-01-2023

Appellant
Through .

]aveﬂ al Gulbela
ocate, Supreme Court.
akistan.
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OEFICE ORDER

Ay ¢ ‘ Mr. Muhammad Ishfag S/0
per recoammoandation of the Seiacthon Cunmhm” OTA BPS-12 (13320.060.

Murammaxd Dastrict Pashawar is haneby
) =y Khyoer Distact, with the foliowing teams and condibons:

Hes;tkuﬂauwinu.dk:ﬂ?!ﬁlbrﬂﬁljob.

His appouiment is pucely on tomporsry basss.

He $hali bo bound (o0 serve n the Khyber Trbal District

He shat not inciude 1 any Yade 7 business and BnYy Gthor aciivily what 50 over
has been declared pronhibitad for the Gowvt Servants in Chvil Sarvant Act

1973

it he mhcs:uredmuum;mnm of 80 days will he o
Sudondted «pqawmmumhmamm
Govt Treasury

He w.inave to serve anywhers in Khyber Tribal Districe

The olfet shall be automaticatly held cancesad, f he fab 10 jok the duty
mthin 15 days of recelpt of this order. -

orwarded o the -
! Dwoctor Health Services Tridal Digirict.
2 OoputyCmmmmm-
3 Desinct Accounts Offioer =
3  Offical concerned
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o ¢;BEF0RE THE HON’BLE PESHAWAR HIGH COURT" PESHAWARm

| . .‘_ ' ‘
2 . _. . fre r.’l_'.\._..-

[ - oI

" W.P. No. : |)2021
1. Muhamrnad Ashfaq S/ o Basl'u.r Muhammad R/ o Deh Faqlr _

" Garhi Fazil, Peshawar -

2. Uzair Khan S/ o Gohar Ali R/o Dag Kalay, Wa.rsal{ Road

Pe'shawar. PP o ieieeeerarens (Penhoners)

VERSUS . LD
- : AT . L “
1. The Ser:reta.rj,ar Government of Khyber Pakhtu:ﬂdlwa Health
| Department Cnnl Secretanat Peshawa.r )
2. The - Director General Health Semces, ;I(hyber_' N
Pa.khtunkhwa Peshawar ; ; ’ Co
3. That Director Hea]th Semce, Newly Merged Area/ Oid
FATA Warsak Road, Peshawar

- "4, The Dlstnct Health Oﬁcer sttnct Khyber at J amrud..

- 5. Dlstnct Account Officer, Khyber at J amrud... (Respondents)

WRIT PETITION UNDER AR’I‘ICLE 199 OF

CONSTI'I‘UTION OF ISLAMIC R.EPUBLIC OF

PAKISTAN ’ 1973. .

Reégeetfully Sheweth:

1.. )t all Petmoners are the permanent and bonaﬁde '

——

' res1dents of District Peshawa: Both have all nghts R

and hablhtles which have been gua.ra.nteed to them

. - . Qeshawar High Court‘ -
WP3166-2021 Muhammad Ashfaq VS Govi.pd! ' P B



'under the Consﬁ’cutton of the Islarmc Repubhc of
| Pak:lstan, 1973 (Cop1es of CN'ICS of petltmners are

attacheel as annexure “A” 8 “B”).

That Respondents adver’used multlple posts mvitmg

-apphcatmns for various posts of different categones

Petltmners havmg the. requ131te quahﬁcaton and

fulﬁllmg the terms of advertlsement apphed for the:

. sub_ject pc:sts They went through -the selectlon
"process which they successfu]ly qualified " and
accordmgly they were oﬂ'ered appomtment agamst :
o then‘ respectlve posts 1.e. petmoner ‘No: 2 for the

pest of Junior Clerk (BPS- 11) and Petmc)ner "No. 1 L

for the post of OTA {BPS-12) at- D1str1ct Khyber

L Subsequent to the1r appomtment ‘they W Were ;

medzc:aily,‘ exammed by - the: Authonzecl Medmal

Officers and. were found fit, Eventually subnutted

o the1r respeehve Arnval Reports and started;

performmg then‘ dut1es (Cop1es of appomtment

WP3166-2021 Muhammad Ashfaq VS Govtpdf

‘!




. Fd
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C) ro

o mthout showmg any reason unlawfully stoppedf -
» g ' petit__ioner’s.s'ala_ries fromg._Septerober -20 19 Hil 'now.-' I
4, That Petltloner feehng dJssansﬁed of 'the Jmpugned: -

act;on, preferred an apphcatlon for releasmg then‘_- .
salarles on 04/06/ 2020 to the Respondent “but to o

 no avail, It is pertment to mentlon here- that the o

’ ;“_salanes of the Petltmners have - unlawfu]ly been r
stopped by the Respondents deep1te the fact - that
- they have been perfonmng theu' duttcs wrthout any
,: mterruptlon (Copy of- apphcatlon dated

- 04 106/ 2020 is attached as annemre “E )

5 L That petltloners Now belng aggnevéd'-of 'the acts

and on:nsswns of thc Respondents “and nnpugned -

K actlon, a.nd havmg no | other adequate and
:' efﬁcacmus remedy ﬁle tlns consntutnonal petltlon _ RS -

- mter-a.ha on the followmg grounds
gRoumps: | . Lo e

A That Respondents have not ‘treated petltloners 1n,
accordance w1th 1aw, rules and pohcy on ‘Subject

. and acted in v1ol thIl of Artlcles 4 of the -

© WP31662021 Muhammad Ashfaq VS Govt.pdf Peshs v



Constltut.lon, of Islsnuc Repubhc of Paklstan, 1973

and unlawflﬂly stopped pet:lttoner salanes Wthh 1S St -
' unconsntu’aonal ‘llIl_]U.St 3 unfalr and hence

meffectwe upon the rlghts
B. That ‘the’ petltloners were properly appomted 111
| aceorda.nce w1th law on the recommendahon of the
.' properly constltuted Selectlon Con:umttee by the
. competent authonty after observmg all the codal
-lformahnes The appomtment Qrders of ‘pf:tltlDIlCI’S N
were acted upon, carned into ef:t'ect a;nd now

- valuable nghts have accrued in favour cof

petmoners, therefore, Petltloners are performmg
their dutles a.nd by means of n:npugned action.
. Respondents have unlawfully stopped the salanes of

. Petltloners whmh is agmnst the law

C ' --That it.is a Well settled legal prmc1p1e of 1aw thai
| "'__salary of an - employee cannot be stopped even 3

:durmg the course of hlS suspensmn from servme,-;

- Whereas the salanes of Petltloners have ﬂlegally

" been. stopped 1nsp1te :o,f -‘ the1r performmg'

"-_;unmterrupted dutles, whlch amounts to foroed

e labour, therefore Respon ents have wolated Artlele—-

. \WP3166-2021 Muhammad Ashfaq VS Goﬂ.pdt, -
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against the competent authority.-

(’L/)

7/

Pakistan, 1973.

That besides it is_ a .'settled law that if any -

by the competent authonty then it 1s the competent

authonty who: is. to be held responsible. and for that

lapse the poor employees cannot be made to su.ffer

However, in the case in hand no illegality was found

4

. -That Pet1tloners have been servmg the- Department

service- record Throughout theu- service no-

‘ complamt whatsoever has been lodged agamst

them, thus the u:npugned achon is w;thout any. 1ega.1

jus,tiﬁcations is totally dewatloo_ from t.he law, hence-

not sustainable in the eye of law.

N

- That clear v101at10n of Sectlon-24 A of the General

. respondmg to the apphcahon of the’ Peuhoners

_ wl-uch is- not sustamable in the eye of. law It is

settle_d law that authontles .havmg_statutory powers

WP3168-2021 Muhammad ‘Ashiaq VS Govt.pdf

‘11 of the Constlttmon of the Islamlc Repubhc of _

K}

' J.rregulanty in the process of selectmn is comm.ltted |

" to the best of the1r capabﬂ1t1es w1th unble:mshed

"'Clauses Act, 1897 has been made by not
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\ . . must exercise the same m fa1r _]ust and reasonable
J.

rnanner The acts of the Respondents are unfair, - -

unjust and. therefore not ma;nta.mable

G. _ That Pettnoners would like to offer some addmonal .-

grounds durmg the course of arguments when the
. stance of the . Respondents is known to the

T pctinoners.

For the, aforesaid. reasons;’ “it is “therefore,

‘humbly prayed that on acceptance of . thls writ
N

' petltmn this Hon ble Court may gracmusly be D

\_.

pleased to declare the acts and omssxons of the

-

Respondents Whereby salanes of the Petitioners .

were unlawfu]ly - stopped as w1thout lawful .

B authonty a.nd hence of no Iegal effect and -this

Hon ble Court may further be pleased to dn'ect the;

- law and release,the_ salanes of Petlnoners. '

Any other relief a as s. deemed d ,appropriate

n the cucumstances of case not spec1ﬁca]ly askcdl

for, may also be granted to petmoners

WP3186-2021 Muhammad Ashiaq VS Govi.pdf

Respondents to act in the mafcter in accordance w1th -

fe-




N '

gwmmmgmmmm"' S

By way of mterlm rehef the 'operatioi"i ‘of Ithei
pugned act.lon may gracmusly be suspended and
o Respondents may gracmusly be restramed from ;_; |

_ takmg any adverse acﬁon agamst the Peutloners tlll

~ the final d1sposal of the mstant Writ Petltmn o :" :

N Pequners LU
| Through A E’/(f/’i

J ehanzeb Khan Khalil
" Advocate
- Pés_hawarl

. Dated: 08/07/2021

CERTIFI CATE' '

It is certlﬁed by no such Jike: Wnt Petition. has
early been- filed by: the -petitioner in - -this-Hon'ble -
.. Court. The Writ Petition No. 3728- P/20520 tlﬂed
«Abdul Qadir..VS: Government” on the same footmg
 has already been decided by. this - Hon’ble . Court. .
(Attested copy of the Writ Petition along | with orde-rl
-of this Hon'blé¢ Court is" attached). Further . stated.
that being Writ Petition on the score that since there!
“is no adeguate and alternate remedy is- available or:
prevmusly avail or approach lower forum;. thus. this;
. case may fixed before: the Werthy Division Bench
o (D B) of this Hon'ble Court ' :

AnvoCA'

LAWBOOKS S F / "

1. Constmltlon of Isla_mlc Repubhc of Paklst
2, Any . Law Book as per need

ST, 2o NPy rsrae
f‘i!lt‘l-—- r; r s

24 JUM 23;:2

WP3166-2021 Muhammad Ashiaq VS Govtpdf .

| ()




i %

BEFORE THI‘ HONORABLE PFSHAWAR HIGH COURT PESHAWAR

: WR.I_I"P.ETIT[ON- NO.'3166-P1§821 ‘
Muhammad Ashiug &. one {}tht}l ........ e '..._. ............. - ..... Petltloner

\ usus

- Govt. of thybel JJr LhLunkhwa th| ough Secr etaty Health and others Respondents _

: PARAW.ISE COMMENTS ON BEHALF OF RESPONDENT NO.2 TO 44

Respectfully Sheweth:

Preliminary Obiections:

p_-

. ‘That the petitioners have got neither cause of action nor locus standi to file

' {he instant |n Litioti.

(3

That the po umne:s have clehbel ately concealed the materlal facts from thc
" Honorable P¢ shawar Htgh Court Peshaw;u hence, llable to be. dlsmzbsed
3. lhal the pmuonub have fi led the mstant petition _]ust to pressunze the

ﬁespondenl& ’- ' " _ ' _
-4, That thepe 11llonoi'q' have ﬁled. the inst'ant'petitioo with mala-fide motives.
- 5. That the msmm petition is agamst the prova:lmg Law and. Rules. |
6 '[‘hat the }'JLlllltJn is not mamtamable m its present form and also.in- the
I'plesent Cll\;LlH')St nces of the isste. ' '
*7. That the pe llti(’]n\,l“s have not oome to thts Hono: able Court w1th clean hands
8. -lhqt the ]J\.Llilon is bad due 0 non-Jomdel of necessary and mls—Jomder of
Unnecessary paxtnes S _,_-"

9. Thdl the’ pumon is time de rcd and hlt by laches -

oNFACTs_,.--_ o S O

‘O'B'AbR 272 ?

I’el tains, to TECOt d

2 Incom.et J’LlillOﬂL‘l No. 2 M. Uzau Khan has concealed the facts ﬂom this L

. Hohorable (,ouﬂ by pr oduc.mg the fake order of Jumor Clerk BPS 11 infact
whc was appowmd agmnst the post ‘of Junior FPI Techmcnan BPS 12 (A:mex—
A, while 1L%pondonl No. 1 -was appothd -as: OT l"ecthJan They wele

. 1sked time dnd again to p| ovnde relevant. d1piomas However, thev tculed to

supf‘*“‘ e ‘;:531?} Page dof




produce They were 1ssued explanatlon wh:ch they rephed adm:ttcd that

they havc no- dlplom'l ¥ "-"l. P
The:efoue lhe)— wue 1ssued Charge Sheets and Show Cause ’NOlICCS

howevu they t"allcd to respond |csultantly They were termmated (copy of

emplanatlons rcply char ge sheets show cause notlces and termmatlon order

' -
‘.

ale Anne\t.d as B ro F

" et . ~

-3, lncorrect the peunoners have been termmated aﬁer fulﬁlltng all codal

formahues under the rules lt is: worth to mentloned that the pet:ttoners dld S

.
¢

- _not perfmmed smgle day duty ‘ ';_i '. R -_"*:' s i

_ P L
4. Incouect u, cil salanes have been stopped aﬁer lssumg therr termmatton
otdexs as l|'t“‘~,' do not posses 1elcvant dtplomas / qualtfcatton lt is ﬁ.lrther
. + }

slated lhat l 12ir salanes were started pa:d by the Dlstrlct Accounts Of‘f cer .

.t ~

: wlthout anv :ILItl"IUII/alIDn /permnssmn of ‘the’ Competent Authorlty ats one

petmoner M: Uz_au Khan :s the son ofthe then DAO Khybel and the second
I

" petitionér I the br other of- the then Asmstant DAO Khyber The pettttoners o CC
dld not pe:fmmcdasmgle day duty - -.5 o ." ’ . e
5 incorrect as the petmoners are,”. conceahng matertal facts from this
Honol able ( ourt because thcn' salanes are not only stopped but they! ha\te’ " ; .
been te:mm m_d hom selwces o ER PR :_ A
IRV E I . R - . :
on GROUNDS .~ . . L

o

A lncon ect as the petmoners have been termmated and thelr salanes 1s stppped

‘ as they fa:lul 15 ptoducc aequlred dlplomas of medlcal facrhty of Khyber

]

-Pakhtunkhna Pcshawau Howeven the 1espondents acted as per Law and no

’ Rules

ﬁlv-

Wl . e ’ . LI

B Inconect brc’tusc thelr sa}anes have been stopped aﬂer 1ssumg theiri .

L

-ICI m:nauon otdea as they fanled to produce thetr relevantdtplomas YRS

h. P o,

C .G ]neortecl Tre petuuoner.dtd not pet form a smgle day duty therefore they are

. not entnled iou any pay because as per law the pay wlll be patd to them who '

—e

L wl“ pet fo: n -'ml)' accordmaly

+

ot ’,

Lo
"D. Inconecl as the petmoners were faﬂcd to produce the relevant dlp]c%mas /
-quahf'catncn I!ence they dlcnot enu‘led for anﬁ'Lreh- ; B

!
vl
‘ 3
R |
o

A

) .{ti
o
PachofS




R

5.

% |

(r)
D

.E. Incorrect, us the peritioners are cencealing the facts from this Honorable

.Court because petitionei No. 2. has'produccd a fake appointment order 6f

- junior clerk . BPS-11 ,while he was appomted agamst the post of FP]

: tcuhmcuan BP3-12 on. Iake dlploma and their salarles were stopped afler

1ssuance ot" t]u,n termination ofders and no 1rregu!ar|ty and violation’ has

' lJeen madt

F. Inconect bucausa no violation ()beCthﬂ 24 A of the General clauses Act

1897 has been made as the.petitioners were gwen the chance time and again .

to produce their relevant dlp!omc.s but they failed.

G. Thal thé re: pnndcnls will-also like to raise addltlonal glounds at the time of

.

Coear glllT\ClllS.

PRAYER:

I is her Lfoae humbly played that on acceptance of the paraw&se

comments, tie peuuon of the petltmncr may .very graclously be dlsmlssed with

_ ‘costs.

‘Dlreclm General Health Serviees, - '
Khyber Pakhtunkhw'a

Respondent No. 02 & 03

ybei' at Jamrud

Page 3 of 3
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v
OFFICE OF TH STRICT HEALTH OFFICE
KHYBER AT JAMRUD

a-cuo‘uauswoi.nnuu:n---bvtsnttaoo-lnQtigaoawqtcuooanaugani;..g.;.n,.q-qa-n:u s
1 -

]
OFFICE ORDER

the folfowing frash Appointess paramedic staff failed to produce their c-fg:gg_m';g#
Yiplomas/ Certificates duly verified from medicat faculty Khyber Pakhtunkhwa mspite of
time and again directions by this office therefore they the following staff of *wué'h
tacitities Khyber district are hereby u_rmmated with immediate effect dug 1w the
tollowing ailegations and they are directed to deposit the foliowing amaunt of pay,
whdch hag illegatly been drawn by them into Govt treasury through challan wit Bin 15
days with the receipt of this termination letters- "

Lo They failed o produce their original diplomas/Certificates dutly verifiad by the
magical facully Ehyber Pakintunkhwa with in stipulated period of 15 da\;aj,'

2. Therefore ther dipiomas are considered fake.

3. They Did not performed a single day duty during their tenurs.

S No ' Name _ Designatian iAmoun! has to he .
S S ; | recovered
1 FAe Mqhammad Shahmsb o7 Tec%‘tmc:an 302c28 '
;__,‘,.,,.,.‘ uwdr- : i
LA l-."‘f Mahammaglishiaq OT Technician } 2893!}@ hhhh o
3“_%15 Uzair Khan }unmr £py Terhn;ﬁsan i 2068849 i )

Disteict >/e:—1!t'r. Diflcps

Knyber stlamrud

40 & 8 “‘"Z)._ FOHO Knyber > Date: apas
o - ate: 2019

Copy ionwardea 1o the:- e mww U:_

L Birector Healtn Services Merged Areas Peshawar,
Geputy Commissioner Khyber Qistrict.

Bistrict Accounts Oificer Kivwwber 3t Jamrud,
- Dificials Concerncd,

..- [

22)

LI S
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- \!'HE DIRECTOR GENERAL HEALTH SERVICES, KHYBER [f

PAKHTUNKHWA PESHAWAR

DEPARTMENTAL APPEAL/ REPRESENTATION .
AGAIN"‘aT THE ORDER DATED 25/10/2019.

t?eepected Sit',

A

1

1. o Tha-t- the -your .-d?'epartment- advertised multliple 'Ipos‘gtsi -I
inviting applications tor vanous posts of dlfferentg
categorles Appellants havmg the requ13|te qualtﬂcahon;
and fulfilling the terms of advertlsement apphed for the
subject posts. They went through the selectlon procelss-?:. |

_ _"whlch they successfutly quallfled and accerdihgly they .
were  offered appointment against their respec_:tive posts B
ie. eppellent No. 1 Uzair Khan for the eost of Junior Ctezrt( -
(BPS-11) and appellant No, 2 Muhammad Iehfaq for the
post of Operatlon Theater Assrstant (BPS 12) at Dlstnct%,
Khyber Subsequent to their. appomtment they were |

medlcally examined by the Authonzed Medacal Ofﬂcers
“and were found fit. Eventually subm:tted thelr respect:ve Lo

o Amvat Reports and started performmg their duttes : R |

2. That while discharging their duties against the subjeeté

poste,l all of sudden, the DHO Khyber without shewm;g

ocate :
Jlcart of P'\Ksstu'
C 5317“




o

A b . any reason unlawfully stopped appeliant's salaries from -

| ;
. r

~ -September 2019 till now. -

. E I
o 3. That Appeliants feeling dissatisfied of the; impognedé-
. act:on preferred an appllcatlon for releasmg their salarress '
" ;on 04/06/2020 to the DHO Khyber, but to no, avall t/is:
. .pertlnent “to mentlon here that the salanes of the |
- 'Appellants have untawfully been stopped by the DHO
Khyber desptte the fact that they have been performrng_ :
their duties without any interruption. | '
4 That appellants belng aggneved of . the acts and%'
'_ | omlsslons of the your department and tmpugned actlon'
- filed Wnt Pet|t|on No 3066- P/2021 before the Hon’ ble
h Court, Peshawar : | S . ‘ L E
.5 _ | IThat during the pendency of ert Petltion your department;
‘subrmtted comments in WhICh stated wde order dated .
- 25/10/2019 that the appellants were termlnated from thel '-

-. serwce hence the appellants came to know:. about t eir

. _termlnatlon.

. -6 | That thereafter ‘the Hon'ble Peshawar ngh Court*

Peshawar disposed the above ment:oned Wnt Petltzon

l

vide "order dated 09/05/2022 wlth the dlrec,t|on to the




R e T T .

e

o grac:|ously be reinstate upon the|r pOSItlons W|th all. backt'f- |

§ .

| 'beneﬂts

appellants to approach the proper forUm,'-_\:fhence' thIS

lt is requested that on acceptance of thlS appeal |
1

_your good -ship may grac:lously be pleased to declare '
RS -impugned termination order dated 25/10/2019 of your

department whereby salanes of the appellants Werer .

.unlawfu!ly stopped and the appellants were: termlnatedf'.'

..frorn thelr serwces as null and vord and the appellant may__

- e
Appellants o

© 1. Uzair Kha ohar Ali R/o Dag.

Kalay, Warsak Road Peshawar

2. Muna'mmad A aq S/o‘ Bashlr .‘
Muhammad - Rjp {Deh Faqlr Garhn‘

Fazil, Peshaw & o o :
W

| .A/ \v’gﬂﬁ?
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