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. The appeal of Mr. Mohib Ullah presented today by

Mr. Muhammad Tarig Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on

Peshi is given to appellant/counsel.

By the order of Chairman
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Service Appeal No. ‘ S ! 12023

“Mohib Ullah Versus " Secretary Health & other
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S.No | Description | Annexure | Page
1. . | Ground of Appeal _ 01-04
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3. | Copy of the Arrival F‘erc.)r‘t .Dated 18/04/2022 “gn 07 |
|
4. |Copy of the Nofificaton No. SOHEIA-| wgw 08 1
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Representation
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Through

Advocate,
Supreme Court of Pakistan

Office Address: 2™ Floor Al-Mansoor Hotel Opp: Gulbahar Police Station

G.T.Road Peshawar
Cell # 0333-9385283

CNIC # 17301-4574728-9
BC# BC-11-1564

Email: tarig.adv.hc@agmail.com
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER /
| PAKHTUNKHUWA PESHAWAR

o
Service Appeal No. 15‘5( 12023

Mohib-Ullah S/O Khén Zada, Medical Officer (BPS-17), RHC: Shahab Khel,
Lakki Marwat

(Appellant)

VERSUS

1. .Sécretary Health, Health Department, ' Government of Khyber

Pakhtunkhwa, Peshawar
2. Director General Health Service Khyber Pakhtunkhwa, Peshawar

3. District Health Officer, District Lakki Marwat, Khyber Pakhtunkhwa

(Respondents)

APPEAL UNDER SECTION 4 OF K.P.K. SERVICE
TRIBUNAL  ACT, 1974 AGAINST THL
NOTIFICATION DATED 14/06/2022 VIDE WHICH
APPELLANT WAS POSTED AS MEDICAL
OFFICER (BS-17) AT RHC SHAHAB KHEL, LAKKI
MARWAT AND' RESPONDENTS' REGULARIZED

' THE SERVICE OF APPELLATE FROM THE DATE
OF ABOVE SAID NOTIFICATION INSTEAD OF
NOTIFICATION DATED 12/04/2022 VIDE WHICH
APPELLANT WAS APPOINTED AS MEDICAL
OFFICER (BS-17) ON REGULAR BASIS IN
HEALTH DEPARTMENT AND APPELLANT HAS
FILED DEPARTMENT APPEAL/

REPRESENTATION TO THE RESPONDENT 02



| ' (&
: - - FOR REGULARIZATION OF GAP ‘PERIOD i.e.

18/04/022 TO 14/06/2022 BUT TILL ﬁATE NO

>N ——
!

ORDER HAS BEEN COMMUNICATED TO TBE

'APPELLANT INSPITE OF SEVERAL REQUEST

Respectfully Sheweath:’

Brief facts of the casé giving rise to instant Writ Petition are as under:

1. That Appellant has. been appointed as Medical Officer (BS-1 7) on the
recommendation of Khyber nghtunkhwa Public Service Comm}ssion
i in the prescribed manner by the. Competent Authority after fuifilling

codal formalities vide Notification No. SOH(E-1)/1-1/2022/3349-58

g - Dated 12/04/2022: on regular basis in Health Department and

Appellant has made his arrival on 18/04/2022. {Copy of the

- Notification No. SOM(E-I)/1-1/2022/3349-58 Dated 12/04/2022,
Arrival Report Dated 18/04/2022 are Annexure “A” & “B”)

2. That, thereafter, Appéﬂént was posted as Medical Officer (BS-17) at
RHC Shahab Khel, Lakki Marwat vide thiﬁcation No. SOH(E-I)/1-
1/2022/9522-33 dated 14/06/2022 by Respondent and Appeifant has
made His arrival on 15/06/2022. {Copy of the Notification No. SOH(E-
1)/1-1/2022/9522-33 dated 14/06/2022 and Asrival Report Dated

15/06/2022 are Annexure “C” & “D").

] 3 That Respondents_ have counted the regular service of the Appellant

from the dated 14/06/2022 instead of 12!04/_2022. Respondents have

not included the gap period from 12/04/2022 to 14/06/2022 in the
service of Appellant. Appellant aggrieved from the acts and deeds
and Notification No. SOH(E-11)/1-1/2022/9522-33 dated 14/06/2022 of

the Respondents. On 05/10/2022 Appellant has filed Departmental

Appeal/ Representation to the Respondent 02 for regularization of

gap period i.e. 18/04/2022 to 14/06/2022 but till date no order has

been communicated to the Appellant inspite of several request were
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: made by the Appellant but in vane. {(Copy of the Departmental

) AppealfRepresentatlon is Annexure “E”)

4. That Appel!ant is highly aggrieved from impugned Nc:tification dated
14/06/2022 issued by the Respondent 03. As such, approached this

Honorable Tribunal by'challenging the same on the foii-dvbing

GROUNDS:

a. That the impugned Notification dated 14/06/2022 and acts and
deeds of the Respondents not counting the gap period ie.
‘. 18/04/2022 to 14/06/2022 in the regular service of the Appeliant
" are against the law, without lawful aﬁthority, without jurisdiction,
withbut substance, in derogation of ihe relevant provision of law.
Hence, not tenable.

b. That Appellant has Eeeﬁ appointéd as Medical Officer (BS-17)
on the recommendation of Khyber Pakhtunkhwa Public Setvice
Commission in the preséfitﬁed nﬁanner by ifhe C_dmpeteﬁt
Authority after fulfiling codal formalities vide SOH(E-tI)/1-
1/2022/3349-58 Dated 12/04/2022 on regular basis in Health

Départment. In these circumstance, Appellant service is

regularized from the date of his appointment and not from the
date of his posting. By doing so, Respondents have violated the
well settled principle of law.

. That impugned Notification dated 14/06/2022 and acts and
deeds of the Respondents are’ incorréct, illegal and utter
disregard of the well settle principle of law. As such, the same is
liable to be set aside.

d. That the acts and deeds of the Respondents are tainted with
mala fide, the same a-rle in derogation of provision of the
constitution of Islamic Rehublic of Pakistan, 1973,

¢. That Respondents have not treat the Appellant in accordance

with law, rules and’ polscy on the subject and acted in violation of

relevant provision of well settle principle of law,
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- f. That treatment met out to the Appellant is clear cut violation o

the verdicts of the Apex Supreme Court of Pak|stan and

'.prlnczple of Natural Justice.

g _That any.other ground may be agltated at the time of arguments

with kind permlssmn of this ‘honorable Court

It is, therefore, most hUmny prayed that on acceptance of

. : _

? instant Appeal in hand, Respondents may very graciously be directed
", - to regularized the service of the Appellant from the date of his
; -

? : ' appointment i.e. 18/04/2022 and Consequently, include the gap period
4

l.e. 18/04/2022 to 14/06/2022 in his regular service Any other order
deemed proper in the matter which has not been specifically asked for
rﬁay also bé granted in favour of Appeliant against Resbondents.
ADD%

(Muhammad Tariq)

Advocate,
Supreme Court of Pakistan

Through

— sy

AFFIDAVIT |

i It is hereby solemnly affirm and declare on oath that contents of Service Appeal

are true and correct to the best of my knowledge and belief and nothing has been

kept from this honorable Tribunal.

(Deponent)

CERTIFICATE

Certified that no such Service Appeal has been filed earlier on the subject matter

(Bt

(Deponent)

in this honorable Tribunat.
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GOVERNNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

NOTIFICATION

- No.SOH(E-il)1-1/2022/ 3 55 5‘ $ é:

Public Service Commission, the Competent Authorily is pleased to appaint the following Medical
Officers/Women Medical Officers (BS-17) on regular basis in Health Department with immediate

Dated Peshawar the April 12, 2022

On the recommendation of Khyber Pakhtunkhwa

effect:- .
L S.No | Names Father's Name Domicile / Zone
; 1. Simran James James lgbal Peshawar / 2
; 2. Wagar Ahmad Umer Tiaz Khan Bannu/ 4
. 3. Mohib Ullah Khan Zada FR Bannu /1
b 4. Naveed Liagat Liagat Al Peshawar /2
5. Ayman Jadoon Shakeel Mansoor Abbottabad / 5
! G. Sarab Jeet Singh Jagdees Singh Buner/ 3
7. Ansa Anam Arshad Jan Peshawar / 2
| 8. Muhammad Saiman Muhammad ldrees Charsadda / 2
i1 ] Gulzar Hussain Muhay Ud Din Shangla/3
F10. | Yaseen Ghaffar Fazli Ghaffar Malakand / 3
.. 11. | Rida Kumari Lal Kumar Swat/ 3
“tl 12 Zuifigar Khattak Mushiaq Khattak Nowshera / 2
I‘ 13. | Nouman Anthony Naveed Asif ! Pashawar / 2
y 14. | Nadia Khan Muhammad Shafi Mardan / 2
i 15. | Aimen James James Igbal ‘Peshawar / 2
16. | Rozi Akbar Gul Bar Khan ‘| Buner/3
! a) The posting order of the above mentioned doctors vill be issued after amival report is

b}

1 g)

7&

Adtesteo)

submitied by them in the office of Section Offiver {E-it), Healtd Department, Govesnment of Khyber
Pakhtunkhvsa, Peshawar. -’

The terms & conditions of their service shall be governed under the provisions of the Khyber
1 Pakhtunkhva Civil Servant Act, 1973 and Khyber Pakhtunkhwa Civil Servants {Amendment) Act, 2013
: and rules made under there.

€} Their posting shali be govemed under Seclion-5 of thz Khyber Pakhtunkhwa (Appointment,
Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act,

2011.
d) They will be an probation for 2 period of one year extendable to another one year in terms of
Rule-15 of APT Rules 1885.
H e} Appointment shall be sudjeci fo medical fitness and verification of anlecedents as well ss
1 testimonials.

f) The DGHS, concerned DHO and Medical Superintendent shall be personally responsible for
{ verification of documents/certificates/ Degrees of the Doctor and hisfher salary shall not be refeased till
the verificalion of the academic documents/certificates/Degrees from the concerned institulions.

" The doclors concerned are required to submii their amival report o the office of Section Gfficer
" {E-ll}, Heallh Department, Government of Khyber Pakhtunkhwa, Peshawar within fifteen days of the
issuance of this notification failing which the appointment wilt stand automatically cancelled.

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

pro

%
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NOTIFICATION

No.SOH(E-I)/1 -1!2@3349-53:

Better Copy
{Page-05)

GOVERNMENT OF KHYBER'PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the April 12, 2022

On the recommendation of Khyber Pakhtunkhwa

Public Service Commission ,. the . Competent Authority’ “is pleased to appoint the

following Medicat Officers/Women Medical Officers (BS-17) on regular basis in Health

Department with immediate effect:-

b)

d)

e)

S.No. Names Father's Name Domicile Zone
1. Simran James James Iqbal Peshawar /2
2. Waqar Ahmad Umer Tiaz Khan Bannu/4

| 3. | Mohib Ullah Khan Zada FR Bannu/1
4. Naveed Liaqat Liagat Ali Peshawar/2
5 Ayman Jadoon Shakeel Mansoor Abbottabad/s
6. :Sarab Jeet Singh Jagdees Singh Buner/3
7. Ansa Anam Arshad Jan Peshawar /2
8. . Muhammad Salman Muhammad Idrees Charsadda /2
9. Gulzar Hussain Muhay Ud Din Shangla /3
10. Yaseen Ghaffar Fazli Ghaffar Malakand /3
1. Rida Kumari Lal Kumar Swat /3
12.. Zulfigar Khattak | Mushtag Khattak Nowshera /2
13. Nouman Anthony Naveed Asif Peshawar /2
14. Nadia khan Muhammad Shafi Mardan /2
15. Aimen James James Igbal Peshawar /2
16. Rozi Akbar Gui Bar Khan Buner /3

a)  The posting order of the above mentioned doctors will be issued after arrival

report is submitted by them in the office of Section Officer (E-I1), Health
Department, Government of Khyber Pakhtunkhwa, Peshawar

The terms & conditions of their service shall be governed . under the provisions of
the Khyber Pakhtunkhwa Civil Servant Act, 1973 and Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013 and rules made under there. _

Their posting shall be governed under Section-5 of the Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers,
Instructors and Doctors) Regulatory Act, 2011.

The will be on probation for a period of one year extendable to another one year
in terms of Rule-15 of APT Rules 1989,

Appointment shall be subject o medical fitness and verification of antecedents
as well as testimonials.

The DGHS, concerned DHO and Medical Superintendent shall be personalty
responsible for verification of documents/certificates/Degrees of the Doctor and
his’her salary shall not be released till the verification of the academic
documents/certificates/ Degrees from the concerned institutions,

The doctors concerned are required to submit their arrival report to the office of
Section Officer (E-Il), Health Department, Government of Khyber Pakhtunkhwa,
Peshawar within fifteen days of the issuance of this notification failing which the
appointment will stand automaticaliy cancelled.

SECRETARY HEALTH
KHYBER PAKHTUNKHWA




¢ Endst. of even No. & Date. ) 5

-Copy {o the:

Accountant General, Khyber Pakhtunkhwsa, Peshawar.

Director Generai Health Services, Khyber Pakhtunkhwa, Peshawar.
Deputy Director (IT), Health Department, Peshawar.

P35 to Minister for Hea'th Khyber Pakitunkhwa.

PS to Secretary Heaith, Khyber Pakhtunkhwa.

PA to Special Secretary (E&A / B&D) Health Department.

PA to Additional Secretary (E&A / B&D), Health Department.

PA to Deputy Secretary (Estab), Health Department.
Doctors concerned.

WONOO KN

. SECTION OFFICER {E-l)
! .

»
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

NOTIFICATION

NO.SOM(E.Iy1-1120220 9523~ 25

Officers (BS-17). with inmediate effact, in the public interest

"S.No

{ Name!Father Name

Datcd Peshawar 14" June, 2022

: On lhe recommendations of Khyber Pakhunkhwa Public
Service Commission, he Competent Authroity 15 please to order Ihe {nllowing posting of Medicat

From o
1. Simran James DO James Iqba?, Initial appomrimenl | At the disposal of BHO
Medical Officer (BS-17) w  o)itarcan_
33 | klobib UNlan 5/0 Khan Zaada -tlo RHC Shabaly Khel, t akki
I HMedical Otheer {(BS-17) — SRR oL 3] L _
3. Naveed Liagat S/0 Liagat Ali -do- At the drspo_s:a_\l of DHO
Medical Officer (85-17) | Mardan .
4, Ayman Jadoan D/C Shakcel Mansoor -do- At the disposal of DHO
idedical Officer (BS-17) e Abbottabad,
5. | Sarab Jeet Sing S/0 Jagdeas Sing — -do At the dispcsal of DHO
1y Moeical Officgr (B$-17) 4 . ; Shangla
6 ! Ansa Anam D/O Arshad Jaon h -do- I \Woman & Children Hospita!
tedical Otheer (B5-17) Rayar Charsadda.
7. rl-:.;:::mmd Saiman $/0 Muhammad -do At the disposal of DHO
) , Charsadda.
Medical Otficer (BS-17)_ R | L e et
8. Guizar Bussatn S/0 Mubay ud Din -do- . o
tedical Oficer (85-17) | _  OHQ Hozpils) Alpun Shanala.
9. Yaseen Ghaffar 570 Fazli Ghaffar Meccal -do- Al Lhe thisposal of BHO
Officer (BS-17} _ Ulolakane
1‘0 :f;gsi::’;;n(;?f:::gf?!i;afll t,:';mﬂr ‘ -do- AL thu thapie sl of DHO Swat
i_1 1. | Zuifiqar Khattak S/0 Mushtaq Khallak ~40- AL the disposal of DHO )
o | Medicat Ofiicer (35-17) Hardan i
12. | Noumnant Arthany 570 Haveed Asif -do- . At the disposal of DHO
thedical Qtticer {BS-17) __ j#ardan
13. | Mida Khan DO Huhommad Shafi -do- Al the diszosal of DHO
Medicat Officer (BS-17) . Mardan
14. | Aiman James D/O James iqbal -do- Al'the disposal of DHD
.y Medical Officer (6537} __ | _ . Marrlan
15, { Rozi Akbar /0 Gul Bar Khan -do- ALthe hspasal of OHO
Medical Offcer (8S-17) —— Shanqla
SECRETARY HEALTH

Endst. No. Even & date:

Copy la the:-

1.

G DN YE W

t

0

Accountant General, Kiyher Pakiviunkhvsa,

Direclar General, Healtn Services, Khyber Pakblunkinva,
Oeputy Dieactor 11, 1eatth Departinent wilh the request o ipload on lhe vaebsite
Depuly Duccior, HRMIS, Direclorale General Health Services, Peshawsr

All the concerned DHOs / M55, Khyber Pakhtunihysa,
Ali Ihe concernad Disliict Account Officers, Khyber Pakhlunkhysa

P35 1o Mmister for Flealth, Govl. of Khyber Pakhtunkhvra
. PS 10 Secrelary Health, Khyber Pakhtunkhvia
PS 1o Special Sacralary{ EEANLD) Health Department

Doclors concoined.,

11, Masiar ik,

14(1
Adested

HEALTH DEPARTMENT

\ /
\ AT
Scclioﬁfﬁccr (E-1)

)

-

e

c

Scanncd with CamScanner




Better Copy

' (Page-08)
GOVERNMENT OF KHYBER PAKHTUNKHW
. HEAEﬂiDEPARTMENT

'NOTIFICATION . Détéd Peshawar ‘14 June, 2022

No.SOH(E-IN1-1/2022/9522:33:  On the recommenda'tion of Khyber Pakhtunkhwa
- Public Service Commission, the Competent Authority is pleased to Order the following
osting of Medical Officers (BS-17), with immediate effect, in the public interest.

S.No. | Name/Father Name From To
1. Simrah James D/O James Igbal, tnitial appointment At the disposal of DHO
Medical Officer (BS-17) ‘ Mardan
’ 2. Mohib" Ullah S/O Khan Zada |, -do- RHC Shahab Khel, Lakkj
. Medical.Officer (BS-17) L -, ; Marwalt
¥ 3. Naveed Liaqat S/O Liagat Ali, -do- At the disposal of DHO
Y Medica! Officer (BS-17) .. { Mardan
¥ . . 4. ' | Ayman Jadoon DJ/O Shakesl -do- = At the disposal of DHO
Mansoor, Medical Officer (BS-17) . Abbottabad
5? 5. | Sara Jeet Singh S/O Jagdees -do-~ At the disposal of DHO
7 ' Singh , Medical Officer (BS-17) "1 Shangla
i 6.. Ansa Anam D/Q. Arshad Jaan , -do- Women & Chiidren
! Medical Officer (BS-17) Hospital Rajjar Charsadda
! : 7. Muhammad Salman S/0 " -do- At the disposal of DHO
i Muhammad  idrees, Medical . Charsudda
¥ Officer (BS-17) .
8. Gulzar Hussain S/0 Muhay Ud | -do- DHO  Hospital  Alpuri
) Din, Medical Officer (BS-17) Shangla -
9. Yaseen Ghaffar S/O Fazli -do- At the disposal of DHO
Ghaffar, Medical Officer (BS-17) : Malakand
2 | 10. Rida Kumari D/O Lal Kumar, -do- At the disposal of DHO
v Medical Officer (BS-17) Swat
A "I 11 | Zulfigar Khattak S/O ‘Mushtag -do- At the disposal of DHO
E ' Khattak, Medical Officer (BS-17) Mardan
; 12.. Nouman Anthony S/O Naveed -do- At the disposal of DHO
5 - | Asif, Medical Officer (BS-17) Mardan
13. Nida Khan D/O Muhammad Shaf, -do- At the disposa! of DHO
Medical Officer (BS-17) Mardan
14. Aiman James D/o James Igbal, -do- At the disposal of DHO
Medica! Officer (BS-17) ' ’ Mardan
15, Rozi Akbar S/O Gulbar Khan |, : do- - At the disposal of Shangla
Medical Officer {BS-17)
SECRETARY HEALTH

KHYBER FAKHTUNKHWA
Endst No. Even & Date

Copy to the :-

Account General, Khyber Pakhtunkhiva ,

Director General, Health Services, Khyber Pakhtunkhwa )

Deputy Director IT, Health Department with the request {o uphold on the
website.

Deputy Director, HRMIS, Directorate General Health Services, Peshawar

All the concerned DHOs/MSs, Khyber Pakhtunkhwa

All the concerned District Account Officers, Khyber Pakhtunkhwa

PS to Minister for Health, Govt, of Khyber Pakhtunkhwa

PS to Secretary Health, Khyber Pakhtunkhwa

PS to Special Secretary (E&A/B&D) Health Departmetn.
Doctors concerned , -

Master file

LN

SZowNo oA

-~ O

#

AH&M Signature in English
Section Officer (E-ll)

————
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+ /OFFICE OF THE DISTRICT HEALTH OFFICER LAKKI MARWAT
,_:-‘ /\ ' Email: dholakki@vahoo.com

" ﬂhazkg Phit:  0969-510472

ke : C Fax#: 0969510474 i

; }a_-.:ﬂ’ No. _ﬁqzl /p s ;‘ Dated:a‘ﬁ’a /2022.

1 / 4 ! . [
. /
f/ -To .

I; )’/ - |
o / .+ The Director General Health Services

' Khyber Pakhtunkhwa Peshawar.

; / . .

g | /  SUBJECT: REGULARIZATION OF GAP PERIOD FROM 18-04-2022 to 14-06-2022

b f ’ ' :

| Respected Madam,

gl
" . I have the haonor to enclose herewith an application in original in respect
? | of Dr. Mohib Ullah Medical Officer BPS-17 attached to RHC Shahab Khel

i .

District Lakki Marwat, which is self explanatory for favor of further

necessary action please.
. District Healﬁ:iigr
é Lakki Marwat@’
No. |, ? é g /p' F .
c.C . .

1. Doctor concerned.

et i apr———rp - i— o
LN e T - .
) P . 2

Lakki Marwat‘@’

At sted)

Seanned with CamScanner




i

oy E 57412

(,9 Z {I)-’Jw; I:,_GJ:’

be— |- (5% AR/ 0 o ;s & s
02 QAQCARR, A, Dli};./’.g‘f’d)%bgj}ej

\ RS

ire

vy

Ire

Yy

;’f'r‘i'%

B VRO ]
,,lh,’_)-,igf,»{;/f()ﬂ,J/)”p/*‘(;‘gw;ﬁ,u?.yw

./ \__/J

. N
YIRS .
- U’PJ

s "
N i‘“’q S8

PR rads .

. >
Vet 15

ﬁ

.«Lvljlu m;..,l;,dmau;. _,)qu m.ulf.».w..m
WM@L E—_u-é,,_LrW'
/@Eﬁ;’},?;ijJKKGIJJKJJMm/erJ ufc_wwu /IL/
dﬂgf/‘-ﬂwlizmldﬁdvUf:ul:’:_.vub/,wm.)b }%L@u‘u
i %r}u& r/JJ;IL.,/*‘dﬂLdmrxuﬂf s"nw&./vb:uu
d;‘w’éf;mwu»/uﬂmb’nw Ke._/d:/v.-,u W,dr/&ugé%

L . AN
It /“a_lf.:.ltel/?;ffd)b;ul. J,tauz:(}wb’
\Wﬂ """‘—l'j' Lﬁj—r
b’ﬁd)’u =2lyy =5 l/b/u’ ’J:'Zu:"dﬂ lm....«bu’llu}gy U"u( MJ/"‘
6&

o bos3ylis

X Z/t'd{ Crie .../L.oy;l)l,[z-:g?%: ,,;ﬂ»u; 93
b/}bm’: /e u:fsd:/"fé‘:u:riyl:u?u Yy

S AWaR 3%, )
\Tl,leéqur oLOle AS:’ y I
EDN )

(525

J

al

|




