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1 2 3

The appeal of Mr. Afsar All Khan resubinitlcd today 

by Mr. .laved Iqbal (julbela Advocate, it is fixed Ibi' 

preliminary hearing before louring Single Bench at Swat 

Parcha I’cshi is given to appellanl/counscl.

1- 18/1/2023

on

By the order of C'hairman

REGIS'IRAR

V* .



Thc! appeal of Mr. Afsar Ah Khan Computer Operator District Court Buner received today 
i.e. on .1.;?.01.2023 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.
3- Memorandum of appeal is not signed by the appellant.
4- Affidavit be got attested by the Oath Commissioner.

Dt. /2023

No.

REG^RAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

■cu

Mr.Javed Iqbal Gulbella Adv.
High Court Pesh.



before the HON'RLE KHYBER PAKHTUNKHWA SKRVin? TRTRTTI^/II
^ PESHAWARIS

Service Appeal

Afsar Ali Khan
VERSUS •4

Registrar, Peshawar High Court Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTFJWKHWA SFpyiCE TRTRTTWAT.
PESHAWAR7'

Seiyice Appeal

A&arAll JCban, Computer Operator, District Courts, Buner.

........^Appellant
VERSUS

1. Peshawar High Court Peshawar, though Registrar.

2. The District & Sessions Judge/Zilla Qazi, Buner.

3. The Senior Civil Judge (Admn) Buner at Dagger.

4. The Civil Judge -I/JM Buner at Dagger.

5. The District Accounts Officer, Buner.

,

Jiespondents

APPEAL UNDER SECTION 4 OF THR Rnpi:iEB
PAKHTin TA SERVICE TRIBirWAL ACT. 1Q74, POP

BACK BENEFITS IN TERMS OP ARREARS OF SAT.ARIPg

FROM LODGING THE P.I.R AGAIN.ST THR APPR^■r■A^r^ tit T
REUSMPTTQN OP miTTKf;

RespectiuUySbewedh

1. That after getting onto the rolls of this prestigious department, the 

Appellant have had pulled day & night to render his best in the service 

of the department with utmost zest and professional gusto, which is 

crystal evident from the long-stretched service period of the 

Appellant spread over decades, that too without receiving any taint or 

blemish on the Appellant's service record.

2. That but little did the Appellant knew his deuce fate and what a 

strangest woe, that whilst the Appellant was serving in zeal and zest; 
he was booked in a false and malicious charges in Case F.LR No. 1017 

Dated: 29-08-2019, on the account of 302/404/427/34 of PPC and 

because of, as a natural instinct which the brought chills and thriller



went down the spine of the Appellant, he had to 

place. (Copy of the F.I.R is annexed here as Annexure "A")

3. That even though the Appellant had been absconding, but he was in 

state of absentia from his duty, somehow managed to send down a 

message to his department for the reason of his absentee from duty, 
but later it came to the knowledge that no intimation was brought 
before the Respondents.

escape to a remote

4. That lest the absconding of the Appellant met an end, when die 

Appellant surrendered himself before the Learned Additional District 
& Sessions Judge -1I/I2Q Buner, and moved a pre-arrest bail petition 

Dated; 29-04^2019, which was dismissed and rejected and thereafter, 
the Appellant had been sent to judicial lockup and after which the 

trial of the Appellant came into motion and later which was concluded
Vide the Order & Judgment Dated: 17-09-2020 as a result of which the 

Appellant was acquitted from the bogus and malicious charges 

levelled against him . (Copy of the Order & Judgment Dated: 17-09- 

2020 is annexed here as Annexure “B")

5. That after the closure of trial whereby the Appellant was acquitted 

honorably, the Appellant moved application on 24-09-2020 to the 

Respondent in order to join and resume back his service and
withdraw the suspension levied against him and any departmental 
proceedings which had taken arisen due to the absentia of the 

Appellant, to be consigned back to the record room whereby the
Appellant was allowed resume his duties and to withdraw his salaiy 

from the time of lodged F.1.R against him but for the later period 

which included the arena of time after the Appellant surrendered and
was dismissed the relief of pre-arrest bail, the Appellant was bereft of 

the salaries and other emoluments for which he was entitled. (Copy of 

the AppUcation/Representation Dated: is annexed here as Annexure
"CO

6. That from the supra-mentioned saga, it was clearer than crystal that 

the absentee from service by the Appellant could have never been



-3-
intentional or callously but rather it was purposeful and 

consequential as well.7'

7. That in the given circumstances whereby the AppeUant had 

punished for no sake of his own and all his fatigue over the past years 

have only met the dust, the Appellant agitated his grievances before 

the Respondents by preferring a departmental appeal to his high-up's 

24-09-2022, whereby the Respondents still have

been

on maintained a
tight lip despite the lapse of the statutory time. (Copy of the 

Departmental Appeal is annexed here as Annexure “D”)

8. That feeling aggrieved from the acts, of the Respondent having 

other efficacious remedy available elsewhere
no

& forum to be 

addressed at, the AppeUant approaches this Hon'ble Tribunal inter
alia upon the following grounds:-

GROUNDS;

A. That It is settled principle and rule of law in the F.R. & S.R that the 
Appellant after the acquittal from the charge is entitled for the aback 
benefits, including all his monthly emoluments.

. That another principle laid down by the dictum of the Superior Court is 
that whUst any August Court or Tribunal allows the Appeal of any 
Appellant, against the orders of the Competent Authority, then not only 
the Appellant be reinstated into service with all back benefits but the 
Appellant is also entitled to all his back benefits from resumption of duty 
where he had left from. ^

C That the dictum of the Supreme Court supports the case of the Appellant 
whereby the Appellant (Civil Servant) who had been acquitted from the 
charges in criminal case, and also dismissed from service by the order of 
me Departmental Authority, and his appeal before the Learned Punjab 
Services Tribunal was also dismissed, the same was set aside and the 
Appetot was directed to be reinstated with all back benefits for the 
penod he has not been gainfully employed elsewhere.

B

D. ^at clear violation of Section 24 A of the General Clauses Act, 1897 has 
been made by not responding to the application of the AppeUants which 
IS not sustainable m the eye of law. It is in settled law that authorities 
having statutoiy powers must exercise the same in fair, just and 
reasonable manner. The impugned order of the Respondents is unfair
unjust and therefore not maintainable. '



^ the Constitution, no one should be
-y Seated otherwise than in accordance with law, but here the case is voJta- 

/aaeand a totally differentyardstick has been used to treat the Appellant

‘™S-‘:“anued service of the AppeUant which depends on 
len^ of his service and equily, justifiably desires and requires that 
having rendered his prime youth and life in the services of the 
Respondents, the Appellant should not be exploited or hung in dark.

G. That the law and law courts of the land have always preferred and 
appreciated that rules are to be followed, and have always discouraged 
depreciated, and deplored any variation from rules or its violation.

H. Any other grounds will be raised at the time of arguments with kind 
permission of this Hon'ble tribunal.

it is therebre, most humbly prayed that on acceptance of the
instant Service Appeal, the Respondents be directed to sanction 

and j^ease all back beneSts w.eJdate of registration ofFLR till 
the diaige resumption of the Appellwti with all andiiaiy beneSts 

in form of salaries

Any other relief not specifically asked for, may also be
extended in&vor of the Appellant

1

Dated: 10-01^2022

Appellant
Through

Javed Iqbal Gulbela 
Advocate, Supreme Court, 
Pakistan,
&

Saghir Iqbal Gulbela, 
Advocate, High Court, 
PeshawarNQTE;-

No such like appeal for the same appellant, upon the same subject 
matter has earlier been filed by 
Hon'ble Tribunal.

me, prior to the instant one, before this

Advocate.
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BEFORE THE HON*BLE KHYBER PAKHTUNKHWA SFRVICES TRlRIfMAI.
PESHAWAR7'

In S.ANO- 72023

Afsar All Khan

VERSUS

Govt of Khyber Pakhtunkhwa & Others

AFFinAVIT

I, Afsar Ali Khan S/o Raeed Ullah Khan R/o Bargokand, P/o Gokand, 

Tehsil Dagar District Bunir, do hereby solemnly affirm and declare on oath 

that the contents of the instant Service Appeal is correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon'ble 

Tribunal.

DEPONENT

CNIC:15101-0379155-9 

CELL: 0344-4568551

Identified by;

Jayed Iqbal Gulbela
Advocate, Supreme Court of 
Pakistan *

*

1

sm



before the HON'BLE KHYBKR PAKHTUMTOTWA SKRVrrF TBrnnw/^T
PESHAWAR

Service Appeal No.. 72023

AfsarAliKhan
VERSUS

Registrar, Peshawar High Court Peshawar.

ADDRESSES OF PARTIFg

APPEU.ANT

A&arAUKban, Computer Operator, District Courts, Buner. 

ADDESSES OF RESPONnFMTC

1. Peshawar High Court Peshawar, though Registrar.

2. The District & Sessions Judge/ZiUa Qazi, Buner.

3. The Senior Civil Judge (Admn) Buner at Dagger.

4. The Civil Judge-I/JM Buner at Dagger.

5. The DistrictAccounts Officer, Buner.

Dated: 10-01-2022

Appellant
Through

Javed Iqbal Gulbela
Advocate, Supreme Court, 
Pakistan.
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• • evidence feiils, tl'ie'.medical evidence, beirig ddrroborative in
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nature, would not rescue the case.'Of prosecution.

‘"16. Mpvin&'on to the recovery, of Kalashnikov-and pistol', which 

. were shown as weapons.pf,offence by the investigating officer., 

Admittedly,; the,said .weapons have not:been recovered.from 

. the direct possession,of,accused’facing trial rather those- 

allegedly produced hy.one.Khurshid'KJian. The said Khurshic| 

Khan was not .produced,..by the prosecution, during the course 

of trial to depose • against accused' facing trial.- .Besides, the 
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.. . empties .allegedly:re.covere,d from; the spot df occuiTence' and 
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1.BEFORE THE HONORABLE DISTRICT & SfeSSTONS .nmaiT/zn T.A '
OAZIBUNER. . I «i-

I
«

I'i!I

Subject: Application/representation for allowing the back benefits
.1

including the monthly salaries to the applicant/undersigned • 

from the month of September 2018 till the moth of September 

2020 or as deemed proper & Just In the eyes of law.

Vi
..I

':1

g

f

Respected Sir il

i
j

The undersigned/Applicant most respectfully submitted 

the following few lines and hope your sympathetic 

consideration.
I
I

1. That the applicant while serving as Computer’OjDerator 

under your kind supervision and administrationr was
I

falsely and with maiafide intention Charged in Case FIR 

No.1017 dated 29-08-2018 P.S

•.
i :

Pir Baba u/s 

302/404/427/34 PPC on the date and'day on which the
1i
6 .
i

'■}

applicant was in District Swat for certain domestic affairs 

and in this respect was on leave becalise of the 

vacation of the Honorable courts.

2. That the applicant was informed about his false 

implicated later oh.

3. That due to intense fear and tension the applicant could 

not come back to his home'district for some time and 

instructed a relative tCHttform the office ofyoijr goodself 

but later on it came to my knowledge that no intimation
. was brought before your good office. • •

4. That the applicant surrendered himself before the learned

and competent court through submitting petition for Pre­
arrest-bail dated 29-04-2019.

5. That bail before arrest was declined and the applicant was
sent to Judicial Lock up. ■ .

■!

summer 3!

i

«

a
\

■

f
I.

I
!:

I
C

;

!
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6. That after the conclusion of trial the court of learned 

Additional District & Sessions Judge-DI/lZQ Buner vide 

judgment dated 17-09-2020 acquitted the applicant along 

with another from the charge levelled against.'

7. That after acquittal from the charge, the applicant moved 

application for resuming his duty on 24-09-2020 as such 

vide office order dated 08-10-2020, the learned District & 

Sessions judge Buner while withdrawing His suspension, 
the applicant was directed to resume his duly at once. It is 

pertinent to mention here that the applicant vide his 

application for joining of the service, prayed for 

consigning the departmental proceedings to record 

on the basis of his acquittal. *

5

■ a

i
S'Iroom 3.
?
j'

IThat the absence , of the applicant from his duty 

intentional but for the

8. was not 
of his false implication in

. »
Ireason

r.the above mention case. r
9. That while resuming his duty the applicant was permitted

to obtain the Salaries from the time he resumed his official 
duty and for the time since lodging the false FIR and later 

surrendering himself and sending him. to judicial lock 
up, the applicant was not provided the monthly salaries.

That under F.R Rule 53 red with F.R 54, the applicant 
after acquittal from the charge is entitled for all back 

benefits including his Monthly emoluments. (The referred ’ -

i
!

3
^ •

on ./■

i

10. ;

to rules are annexed). 
11. That on a decision by . the Honourble, Balochistan 

Service Tribunal reported in 2005 PLC (C.S) 450, while ’ 
allowing the appeal ef the appellant agaihst the order of 

dismissal, the learned Tribunal directed his reinstated irii " 

Service with all back benefits as such the applicant is also 

entitled to all his back benefits

Si\
PI

r •'
■'1

I
on resuming his official 

duty (The referred to Judgement is enclos.ed.hereWith} ■ 

That the .August Supreme Court of Pakistan i

•-J

12.
in a •

Judgment published in 2002 SCMR 57 held in a Service - 
case

' >

r in which the Civil Servant who was acquitted from !•
> .

JAVED IQBAL^ULBELA 
Advo^te

Supreme Cou/ttf Pakistan
(ASG«'5317i

'.V ■
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the charge in criminal case, was dismissed from seiVice by
departmental authority ahd his appeal before the learned i ' "Si

Punjab Service Tribunal was also dismissed, set aside his

1

’-;5

dismissal arid directed that the applicant/civil servant be 

reinstated in service with back benefits f(jr the period he 

had not been gainfully employed elsewhere.

i\

.* ■?
• 5)

It is therefore, most respectfully-submitted that 
keeping under considerations, the facts arid law

i,

. ^
a^ • =

mentioned and submitted above, the applicant may be \

allowed all back benefits since the registration of the f^Ise

FIR against him in which he has been acquitted includiriig ' 
the amount outstanding as monthly salaries and other 

allowances. Any otKer relief appropriate'in the eye of law 

and justice may also be granted in favor of the applicant.

I

!
I

r ■
I

Yours Obediently, .

Afii^AIiKhan,
. Computerbperator in the 

Court of CJ-V Buner
r

I
i
5'
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DISTRICT & SES^IOIHSJJJDGE/ZILU

■ Email: dstburierfavahoolcbm "
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J

■-ir

. Dated atfiuneMhe'()®^^z»iJv •

r.1/
•r ■.

. . 1
7' /’/ -■ .'rt'.r t

:
Office Order . !*-•

T -I ; !
•. -'i

■M

Afsar Ali, Computer Operatqr'bf tius/estaBlishmeht'-.was > '’• 
charged in case FIR NoMOl? dated 29.08.2018 undeh^ecdqfi 
Police'Station Pir Baba, District Buner, therefbfe.ijihftspfficial wa^iitgfjtSjj®^ 
suspension for a period .of 03 months vide oixlef .bBai^g^d;1507-p9)T>S^.vBi^er ,• 
dated 24/09/2018 in disciplinary proceeding.later-'Oni’iih'e'^same;'Wfis'''*extend^ 
further .for 90 days.vide No.514-'516/Dsj ■.^iiner.idated' 0^Q3/26l9'.;UpQn*’;|^^ 
written reply dated 09.05.2019, the Deparimehtaij'prbc’eedmgs^were* kept®

'! abeyance till the final-proceedings of trial court vide'order.No.:il-75-78/i5§J:date<f;

-..Mr.
:
1

:/ .*

i!I- >
• . • l'

•• •; |I •‘-

i:
I

03/06/2019. t
i

. Now, on 24.09.2020, the’ofTicial cohcemed.submitted-appli<»tipniv;;';
- wherein he requested for resuming o.f Ws-pfii^ .ditty.on lhe;.grouhd;lhat he'hM>y.;
; acquitted in the subject criminal ca§e.?byj.ihe leame(i;:;’fri^7court;-pn ■.17.09.2020 '
■ .(Copy of judgment annexed). :

i';- _,v': :,”-'7yC'.-:'V-■ ■•
• In view of the'above; facts, lhe■:su8pensioh i•of;;^^i^A^sa^ Ali,

Computer Operator is hereby wilhdraNra and the offici^-is^^directed loiresume .duty- 
in the court ofileamed Civil Judge^Judicial blagi^t^^BMer at^.Daggar. at'once,- . - 
and disciplinary proceedings will go ahead till compietion.''-'-"'^'

;

• U.'«*

I;
i
1

,; . I:

I• . I
t

>>$
i;

.f >...

'v.s-. V r/ \
II.

I,r. t :Vi; */ f. Miihamma’d FarbatuUah.Khajq, 
- District'A Sessioris-Judge/ZQ!-' '•

0IFl£E:0Fmii)pRl(3&;SESSI0#W^^

t

3f

3■ >•• i

•r*T

No /DSJ/Buner . . Dated Daggar'the^-
1 . •

' 5
/V /Copy-forivarded for information to

. l. The Senior Civil Judge (Apa)n);^uner at ‘ 
2. The Civil Judge*l/JM‘Bun.ei;'^"t-'^aggari^^^^

. 3. The District Accountsipffi.cerj'Buner. ■
4. Official'concemed.
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Office of the ■ - '
DIStRICT & SESSIONS JUDGE/ZILLA QAZI, BUNER

Enia'I: dsibuner@vahQQ.rom 
Ph: +92-939-510434 
Fax:+92-939-512162 

/DSJ, Buner

1

No, Z-

Dated Daggarthp la ! / /2Q19

S '
To,

0. I
\

; , : Mr. Afsar All S/o Raidullah Khan 
Resident of village Bar Gokand,

^Gbmputer Operator, District Judiciary Buner) 

Subject: NoTidjE/EXPT.ANATrnM 

Meipp::, !t

^ 'v : , the official named above, attached to the Court of Civil 
Judge>^IV/JFC, Buner, as reported by your Presiding Officer (JFC) Buner; \

X

T) That you remained absent from duty without obtaining leave with 

effect from 01 i09.2018.
2) That explanation was called from

•'M
you vide . letter No. 

1406/DSJ/Buner dated 07.09.2018 and you were asked to explain 

^your.position within 07 days but you did not submit any reply and
continuously remained/absent from your official duty w.e.f. 
Ol.^dfeto^ 24.09;2Dt8;:Which led 
seryide fpr^p^rioddf 03 months.

^ Ani m spite' of suspension/explanation, you neither bothered to 

7^ .attend..the,^ your official duty till date, thus '
habitually absenting yourself,from official duty without obtaining 

; leave from the. competent authority which shows your laxity and 

' least interest towards your official duty.

%<■

?

tQ your suspension from

Wl

■p’-p'- '.h fherefofe.'thismbtice iIS hereby issued to you with the. direction 
to resume.:^ur ,official duty, Wiftm of receipt of this notice and
expiain .your ppsitiop in :the.matter as to why disciplinary action under the 

Khyber Pakhtunkh^.a. Oovem.tnent Servants (Efficiency & Disciplinary)
Rules, 201 l , .shpul4 not be initiated against you.

}€K
■

,6. .

!
t ■

{ ,

t supreme District & Sessionsli Jge/ZQ
. Buner at Dagg< r .

■ i
a ■■■■t- 4

'icl:. i •, •

I

.. ■ t
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DISTRICT & SESSIONS JUDGE/ZILLA QAZI, BUNERf
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E-rnail: dsibunerfayahoo.cQm
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Ph:+92-939-510434 
Fax:+92-939-512162 

 /DSJ. Buner’ No.
. ?

Dcfted at Buner the<&1^" 0l^

Office Order

In continuation of this otfice order bearing No.l507-09/'DSJ 
dated 24/09/2019, wherein Mr. Afsai' Ali, Computer Operator attached to the 

court of Civil fudge-IV/JFC Buner has been suspended from service, due to 
his absentia and departmental proceeding wag* initiated against him and it 
was reported that he is absconded in criminal case.

Now the official concerned has submitted his written reply 
wherein he stated that his absence was not willful but was tlie result of above 

case. Report of Superintendent of this office also' specks that he is involved
in criminal case and presently confined in District Jail Daggar.

In view of above circumstances and report of superintendent, 
the departmental proceeding against Mr. Afsar Ali, Computer Operator, is 

held in abeyance till the. final decision of trial court.

r-

i-y .

\_.J
1 {

•I

Muhammad 
District & Session^Jndge/ZQ 

Buner at Daigar

an

h'-'

, .OFFICE_Q.F THE DISTRICT & SESSIONS JUDGE/ZO. RTJNER AT DAGO AH
•V

/2019./DSJ, Buner Dated Daggar the.
<
•A; Copy forwarded for iiiformafion to;« ^

1. The Senior Civil Judge, Buner at Daggar.
2. The Civil Judge-IV/JFC, Buner.
3. The District Accounts Officer, Buner.
4. Official concerned.

'A

\kI*m District & Sessions 

Buner at Dagg
(flQ.

1m.
'kV;

E;\Ses5ioris Court\F.Ghani\OfficGr Order\Offker order Earned leave.doc
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DISTRICT & SESSIONS JUDGE/ZILW ^

EmajI; ds}buhef(^vahbo.com - 
:• I; Ph:+92^939^510434 ,

"I Fax:+92*939-512162
/DSJ.Bungr

r ■r/ 5
T

No:
Is*«1 ■ Dated at Buner thp 1 ;>• ! •

r. . •,

Office Order
/ •

r'i.:
%

V

Mr. Afsar Ali, Computer Operator of this estabiishrtienf was 
charged in case FIR No. 1017 dated 29.08.2018 under section 302/404/427/34 PPC 
Police Station Pir Baba, District Buner, therefore; the officid:.W4s;Hep^ under , 
suspension for a period of 03 months vide order bearing Np;i507-69/DBJ: Buner 
dated 24/09/2018 in disciplinary proceeding later on. -the'same :.was.'extended
further for 90 days vide No.514-516/p.sj-. Buper dated 06/03/20,^9.' Uplon his 
written reply dated 09.05.2019, the Departmental proceedings weie^ept-heid-'in 
abeyance till the final proceedings of trial court vide order No.ll7^T8/DSj'dated 
03/06/2019; ■ ^

/

■f.

Now, on 24.09.2020;' the. official concerned submitted ■application
wherein he requested for resunnhg':pf.his offici4;;4ny .dn the grottnd^dkt'.he has
acquitted in the subject crirnihal .case by theneamed n’ial;court.,ori-1.7.09.2020 - 
(Copy of judgment annexed); IV-. V.s".' ?. ; . *

In view of the above facts, :the ; suspension .of Mr. Afsar Ali,
Computer Operator is hereby withdrawn and the bifficiaj is dii^d to resume duty 
in the court of learned Civil Judge-l/Judiclaj -Ma^strate/Buner afDaggar at once 
and disciplinary proceedings will go,ahead till cbmpletioh;

>
I

■

.V.*
t

f'-

Muhammad Farhariillah Khan
District 8c Sessions Judge/ZQ 

Buner at Daggar '

‘

I '
r

. No /^?-?g/DSJ/R Dated Dagg^ the . I> • I.

'■j ■

uner ;
/■ ■

Copy, forwarded for information.tp:-

1. The Senior CivU Judge (Adrnn) Buner.'afDag^. '
2. The Civil Judge-I/JM Bunef at Daggar
3. The District Accounts Officer, Buner.'
4. Official concerned. :

}

! ^ ••
• j**

t 7V-.*• r.

!
•„>

.1

District & Sessions Judge/ZQ 
.Buner atQaggar - '

^ Scs.sIqds Jttdgc.'Z!ila'QS
E:\Sesslons Court\F.Ghsni\Offlcer Order\officer.order

I.'C^
t

^U
I

JAVEDIQB, Ul-BELA\ ■■■ : .1Adyofate:
Supreme^dtt'pf Pakistan 
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