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The appeal of Mr. Afsar Ali Khan resubmitted today
by Mr. Javed Igbal Gulbela Advocate. 1t is fixed for
preliminary hearing before touring Single Bench at Swat
on . Parcha Peshi is given to appellant/counscl.
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The appeal of Mr. Afsar Al Khan Computer Operator District Court Buner received today
Ci.e.on 12.01.2023 is incomplete on the following score which is returned to the counsel for the

. appellant for completion and resubmission within 15 days.

1- Check Iisit is not attached with the appeal.

2- Appeal hlas not been flagged/marked with annexures marks.
3- Memorandum of appeal is not signed by the appellant. v
4- Affidavit be got attested by the Oath Commissioner.
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- Javed Ig
:  Adyocate, Supreme Court,
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ORE TH ! ER P ERVICE TRIBUN
Segvice Appeal No. 15( '/2023
Afsar Ali Khan, Computer Operator, District Courts, Buner. _
| rereernen Appellant
VERSUS ,
-1, Peshawar High Court Peshawar, though Registrdr. '
2. The District & Sessions ]udge/ZiHa Qazi, Buner.
3. The Senior Civil Judge (Admn) Buner 4t Dagger.
4. The Civil Judge -I/JM Buner at Dagger.
§. The District Accounts Officer, Buner.
T e Respondents
APPEAL, UNDER_SECTION 4 OF THE_ KHYBER
PAKHT SERVICE CT, 1974, F
CK_BENEFITS IN TERMS_QF 0 E
ROM LODGIN ELR AGAINST THE AP
REUSMPTION OF DUTIES.
Respectﬁzﬂy.fbemtlz, _

1. That after getting onto the rolls of this prestigious deparrment,- tﬁe o
Appellanf have had pulled day & night to render his ‘hest in the service
of the depzilrtment ‘with utmost zest and professional gusto, which is
crystal evident from the long-stretched service period of the

- Appéllant spread over decades, that too without receiving any taint or

blemish on the Appellant’s service record.

2. That but little did the Appellant knew hirs deuce fate and what a
strangest woe, that whilst tile Appellant was serving in _ieal and zest,
he was booked in a false and malicious charges in Case F.LR No. 1017
Dated: 29-08-2019, on the account of 302/404/427/34 of PPC and
because of, as a natural instinct which the brought chills and thriller




-

i
went down the spine of the Appellant, he had to escape to a remote
place. (Copy of the F.LR is annexed here as Annexure “A™

. That even though the Appellant had been absconding, but he was in
state of absentia from his duty, somehow managed to send down a
message to his department for the reasoh of his absentee from duty,
but later it came to the knowledge thaf no intimation was brought
before the Respondents,

. That lest the absconding of the Appellant met anlend, when the
| Appellalnt surrendered himself before the Learned Additional District
& Sessions Judge -11/I1ZQ Buner, and moved a pre-arrest bail petition
Dated: 29-04-2019, which was dismissed and rejected and thereafter,
the Appellant had been sent to judicial lockup and after which the
-trial of the Appellant came into motion and iater which was concluded
vide the Order & Judgment Dated: 17-09-2020 as-a result of which the
| Appellant was acquitted from the bogus and malicious charges
levelled against him . (Copy of the Order & Judgment Dated: 17-09-
2020 is annexed here as Annexure “B") '

. That after the closure of trial whereby the Appellant was acquitted
honorably, the Appellant moved épplicatiun on 24-09-2020 to the
Respondent in order to join and resume back his service and
withdraw the suspension levied againsf him and any departmental
_ proceedings which had taken arisen due to the absentia of the
Appellant to be consigned back to the record room whereby the
Appellant was allowed resume his duties and to withdraw his salary
from the time of lodged F.LR against him but for the later'-period
which included the arena of time after the Appellant surrendered and
was dismissed the relief of pre-arrest bail, the Appellant was bereft of
the salarie;s and other emoluments for which he was entitled. (Copy of

the Application/kepresentaﬁdn Dated: is annexed here as Annexure

)

. That from the supra-mentioned saga, it was clearer than crystal that

the absentee from service by the Appellant {:guld have never been




. 3~

intentional or callously but rather it was purposeful and

7 consequential as well.

7. That in the given circumstances whereby the Appellant had been

punished for no sake of his own and all his fatigue over the past years

'~ have only met the dust,- the Appellant agitated his grievances before

the Respondents by preferring a.departmental appeal to his high-up’s

on 24-09-2022, whereby the Respondents still have maintained a

tight lip despite the lapse of the statutory time. (Cq]iy of the
Departmental Appeal is annexed here as Annexure “D7)

8. That feeling aggrieved from the acts of the Respondent hawrin‘g,r no
other efficacious remedy available elsewhere & forum to be

addressed at, the Appellant approaches this Hon’ble Tril:_mnél inter

alia upon the following grounds:-

ROUNDS: ' - -

A. That it is settled principle and rule of law in the FR. & SR that the
Appellant after the acquittal from the charge is entitled for the aback
benefits, including all his monthly emoluments. '

B. That another principle laid down by the dictum of the Superior Court is
that whilst any -August Court or Tribunal allows the Appeal of any
Appellant, against the orders of the Competent Authority, then not only
the Appellant be reinstated into service with all back benefits but the
Appellant is also entitled to all his back benefits from resumption of duty
where he had left from. - . - :

C. That the dictum of the Supreme Court supports the case of the Appellant
whereby the Appellant (Civil Servant) who had been acquitted from the
charges in criminal case, and also dismissed from service by the order of
the Departmental Authority, and his appeal before the Learned Punjab
Services Tribunal was also dismissed, the same was set aside and the
Appellant was directed to be reinstated with all back benefits for the
period he has not been gainfully employed elsewhere.

D. That clear violation of Section 24 A of the General Clauses Act, 1897 has

* been made by not responding to the application of the Appellants which
is not sustainable in the eye of law. Tt is in settled law that authorities
having statutory powers must exercise the same in fair, just and
reasonable manner. The impugned order of the Respondents is unfair,
unjust and therefore not maintainable,




E. That under the mandate of Article 4 of the Constitution, no one should be

-~ treated otherwise than in accordance with law, but here the case is volts-
“  facieand a totally different yardstick has been used to treat the Appellant.

F. That the long-continued service of the Appellant, which depends on
length of his service and equity, justifiably desires and requires that
having rendered his prime youth and life in the services of the
Respondents, the Appellant should not be exploited or hung in dark. -

G. That the law and law courts of the land have always preferred and
appreciated that rules are to be followed, and have always discouraged, -
depreciated, and deplored any variation from rules or its violation.

H. Any other grounds will be raised at the time of arguments with kind
permission of this Hon’ble tribunal. : :

It is therefore, mastbuzi:b]y prayed that on acceptance of the
instant Service Appeal, the Re.épandents be directed to sanction
and release all back benefits w.e.f date of registration of FLR till
the cba:ge resumption of the Appellant, with all ancillary beﬁeﬁts‘
in form of salaries. - |
Any other relief not specifically asked for,; may also be
extended in favor of the Appellant. )

Dated: 10-01-2022

Appellant
- Through ' .
~ Javed Igbal Gulbela
* Advocate, Supreme Court,
Pakistan, '
& , _
Saghir Igbal Gulbela,
Advacate, High Court,
Peshawar

NOTE: -

No such like appea].for the same appellant, upon the same subject
- matter has earlier been filed by me, prior to the instant one, before this _
Hon’ble Tribunal. :

Advocate.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
D4 | : PESHAWAR
InSANo-___ /2023
Afsar Ali Khan
- VERSUS
Govt of Khyber Pakhtunkhwa & Others
AFFIDAVIT
I, Afsar Ali Khan S/o Raeed Ullah Khan R/o Bargokand, P/o Gokand,
Tehsil Dagar District Bunir, do hereby solemnly affirm and declare on oath
that the contents of the instant Service Appeal is correct to the best of ny
knowledge and belief and nothing has been concealed frbm_ this Hon'ble
Tribunal. : : ‘
' . DEPONENT
CNIC:15101-0379155-9
CELL: 0344-4568551
Identified by:
Javed Igbal Gulbela . _ 4
Advocate, Supreme Court of '
Pakistan .
. :
z
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~ _ BEFORETHE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
y | o - PESHAWAR _ |

—y
4

Service Apﬁeal No. /2023

1

| Afsar Ali Khan -
VERSUS

Registrar, Peshawar High Court Peshawar. - : -

ADDRESSES OF PARTIES

~ .

Afsar Ali Khan, Computer Operator, District Courts, Buner, '

1. Peshawar High Court Peshawar, though Registrar. |

2. The District & Sessions Judge/Zilla Qazi, Buner.

3. The Senior Civil Judge (Admnj Buner at Dagger.
"4, The Civil Judge -I/IM Buner at Dagger.

5. The District Accounts Officer, Buner.

N

Dated: 10-01-2022

- ‘- Alppellant- .
Through

Javed Igbal Gulbela -~
Advocate, Supreme Court,
Pakistan. '
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u .
BEFORE THE HONORABLE DISTRICT & SESSIONS | JUDGE!ZILLA
. DAZI BUNER.

&--—-

Subj‘ect: Application/representation' for. allowing the back benefits
o . . ' L

including the monthly salaries to the applieont/undersigned y

from the month of Sehtember 2018 till the moth of Septel'mb'elj

2020 or as deemed proper & Just in the eyes of law.

L4 R 1

Respected Sir | S
| " The undersigned/Applicant most reSpeetfully submitted '

- T S e e PN s
Farral AL AR PRI ST T i, g 4.0 31 SR e

.+ . the following few lines and hope your sympathetlc

constderatxon

1. That the applicant While'servihg as Computer Operator

SR RO

s under your kind supervision and admihistration was
) .

falsely and with malafide intention Charged in Case FIR
No.1017 dated 29-08-2018 PS ' Pir Baba u/s
302/404/427/34 PPC on the date and’day on which the | . X

.

P T

Ly ks

applicant was in District Swat for certain domestic affairs A A
and in this respect was on leave becatise of the summer ‘

vacation of the Honorable courts. _ SRR !

2. That the apphcant was 1nfdrmed about his false

~ U : 1mphcated later on. ' . . o “
W 3. That due to intense fear and tehsion the applicant could \ - ; '
ﬁM : not come back to his home district for some time and ¥
i ' | instructed a relative to-nfornr the office of yoq'r ggoodse.lf

7/)/ but later on it came to my knowledge that no mtlmatlon

was brought before your good office,

STV A RO S S oy

4. That the apphcant surrendered himself before the leamed
'an.d competent court through submlttmg petmon for Pre- :
arrest-bail dated 29-04-2019. o '

5. That bail before arrest was declined and the apphcant was

A > e

sent to ]udlcml Lock up.

T T 1 TN T+ X vt rrrmres o gty g e T e S T O O




‘ — 33— |
| 6. That after the conclusieu ef trial the colirt of learned
| Additional District & Sessions Judge-IH/IZQ Buner vide

judgment dated 17-09-2020 acquitted the ap}ﬁlicant along
with another from the charge levelled agai.nst.'

. That after acquittal from the charge, the applicant moved-

applicatien for resuming his duty on 24-09-2020 as such
vide office order dated 08-10-2020, the learned District & - &

Sessions Judge Buner while withdrawing His suspension,

1T gyt 74 L1 o

the apﬁlicant was directed to resume his duty at once. It is

e ——_—
PR SRR R TR e

pertinent to mention here that the applicant vide his

application for joining ‘of "the service, prayed for

R0 3 S eF 205 M h

~ .
consigning the departmental proceedings to record room

on the basis of his acquittal. ’

8. That the absence. of the applicant from his duty was not . .
intentional but for the reason'of hls false 1mphcat10n in t- I
the above mention case. ‘ .

9. That whlle resuming his duty the applicant was permitteﬁ .o
to obtain the Salaries from the time he resumed hisl officiaf .- L . o
dufy and for the time since lodging the false FIR and later o
on surrendering himself and sending him.to judicial lock =~ -
up, the applicant was not prowded the monthly salaries. | :

10.  That under F.R Rule 53 red w1th F.R 54, the applicant A _
after acquittal from. the charge is entltlecl for all back co ‘
benefits- including his Month]y emoluments (The referred .. '
to rules are annexed). . ) o ,

11. ‘That on a decision by the Honourble Balochlstan . .
Service Tr1bunal reported in 2005 PLC (CS) 450 while

allowing the appeal of the appellant against the order of !

- dismissal, the learned Tribunal directed his reinstated in
Service with all back benefits as such the applicant is also
‘entitled to all his back benefits on resuming his official
. duty (The referred to Judgement is enclosed herewith) '

12. That the August Supreme Court of Paklstan ina -
Judgment published in 2002 SCMR 57 held in a Serv1ce

g case in which the Civil Servant who was acquitted from

JAVED rQBAL ULBELA
" Advo
Supreme Couff




the charge in criminal case, was dismissed fron; séfvicé I:;y'

departmental authority and his appe.al before the learned
, Punjab Service' Tribunal was also dlsm1ssed set aside his

dlsmlssal and directed that the apphcant/cml servant be ‘
reinstated in service with back benefits f(ir the period he
had not been gainfully employed elsewhere,

It is therefore, most respectfﬁlly-submitted that\

keeping under considerations, the facts and law as

o

. mentioned and submitted above, the apphcant may be B
allowed all back benefits since the registration of the false

FIR against him in which he has been acquitted inpludi'ﬂg ' -

the amount outstanding as monthly salaries and other | -
allowances. Any otHer relief appropriate: in the eye of law " ,-
and justice may also be granted in favor of the épplicant.' o :

' | ) -k

. Yours Obedlently, . '.‘- .
. - AfsdrAli Khan,

e ; . ' - . Computer*Operator in the .
Court of CJ-V Buner - i ’

Aly-29-03 o~ i

+ '

L} I‘_
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DISTRICT& SESSIONSJUDGI@/;!LLA QAZI BUNER _ s

Fax.;!-92-939 512162

IR “I /DS.I Buner i
A '-";:'.';-_.-'f'.f'f
'Oﬁ” ice Order F

Mr Afsar Ali, Computer Operato *of t.hls estabhshment -was "-':':j DT PR

cha:ged in case FIR No:1017 dated 29, 08.2018 under. sectlon 392:4941427/34 PPC PS¢

Police Station Pir Baba, District Buncr therefqre,!,thq _Eﬁclal waﬁakgpt,- O S ;f

" suspensxon for-a period.of 03 months vide order bhanng Nd' 150‘? 09J'DS‘JvBmer - , L o

'  dated 24/09/2018 in disciplinary proceedmg later-on;’ ‘the‘same was\-extended I ﬁ%

' further for 90 days.vide No.514-516/Dsj Buner‘.dated 06/03!2019 Uch lth L

writlen reply daled 09.05.2019, the’ Depanrnental proceedmgs 'werc kcpt 1d:

abeyance till the fipal proccedmgs of trial courl vnde order No 1175 ‘?SIDSJ dated
031’06.’2019 ' RS TR B R

7

M A I

R T

XorrR

PN, L
“ o rhRetat Tl

. Now on'z4, 09 2020 the- ofﬁc:al concemecLsubmltted-apphcanon
- wherein he requested ‘for resuming of hlS‘Ofﬁ’C_@.l duty on lhe ground that he has
: acqumed in the subject criminal cag '~ ; :

- (Copy of judgment annexed) ¥

. "44

A IR T -

in the court of.learned Civil Judge-rUJudxcta] Maglstrﬁte“'Bnner ag"lDag'gar at once Lt

tq‘-’.“..} A

and dtsc1pl|nary proceedmgs will go ahead till complencm. A S

Ty
.

oot el : i I'H'!\. i v . : SRR
Muhammad Farhatullah Khan ,._~,_.-}. P SRR
= Dlstncl&Sessmns JudgefZQ Ledl
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@FFICE @F'[lHE DIS‘I\RICT & SESSI(DN

NolB&’so fDSJfBuner . Dated Daggar the-

LAy

4

S

. The ‘Senior Civil Judge [Agimn}-Buner at %gg} ¥
The Civil Judge-lfJM Bun At D
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R shmér: . NOTICE/EXPLANATION

. Memo! - :_ . . 'I_I__ ‘-_'_._' -J"-‘-_ “- . . . B . .I N . . £ ) .‘%’ - R R :

.Judge-IWJF C, Buner as: reported by your Pre51d1ng Ofﬁcer (JFC) Buner;

10 Tesume’ your ofhual Jduty within' 15 days of receipt of this notice and™ " . .

35—

et e o Oﬁ}ceofthe R
o I-DISTRICT& SESSIONS JUDGE/ZILLA QAZI, BUNER
s ' Emall dqbuner@yahoo com

Ph: +92-939-510434

- Fax:+92-939-512162

- .' No.:*/&; 2

A DS, Buner -

12 L 219

Al

C Mr Afsar All S/o Rardullah Khan
-". " 'Resideént of village Bar-Gokand,
e Tehsﬂ Daggar, District Buner. | ’
(Computer Operator, Dlstrlct Judzcxary Buner)

SRRl

- EER A

Y0u t.he oﬁiclal named above attached to the Court of- le

1) That you. remamed absent from duty wrthout obtammg leave wrth
" effectfrom 01:09. 2018, o
| 2) That™ explanatlon was  called ﬁ*om you _vide . letter * No.
; 1406/DSJ/Buner dated 07.09.2018 and 'you were asked to explain
- :_your pos1tlon wrthm 07 days but you did not submit any reply and. -
: contmuously remalned absent from your ofﬁclal duty w.ef -
» 01 09.2018 to' 24,09 2018 ‘which led to your suspension from

_'_servwe f‘or the perlod of 03 ‘months. '
“And,” in splte of suspensmn/explanatlon you nelther bothered to
-~ attend. the. ‘ffice nor resumed your ‘official “duty till date, thus

. habitually absentmg yourself from official duty without obtaining .
5'=‘-.,‘-_.:jlleave from-the. -competent authority which shows your Iax1ty and .
N j';.-least mterest towards your off cial duty :

"-’:-'-55-';,'%: - Therefore ’thlS fotice is hereby issued to you wrth the. dlrectron.

explam your posntron in:the matter as to why dlsmplmary action under the -
Khyber Pakhtunkhwa Govemment Servants (Effs crency & Drscnplmary) :
Rules 2011 s_hould not be mmated agamst you '

L LGULBEU‘-

aav ’*ﬁff&catepa (Muhammad CLEN

3upremegg\;‘ﬂ£;ﬂ District & SessiongTu ge/Za\ CE
(ASCH#3 .

it BuneratDagg r.

siant

¥
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DISTRICT & SESSIONS JUDGE/ZILLA QAZI BUNER .. :

- E-mail: dsibuner@yahoo.com
Ph:+92-939.510434
B Fax:+92-939-512162
" No. . /DS, Buner .

Dated at Buner the 0'6’!6'(91 o15

Office Order - o L

N

In continuation of this. office order befirmg No,1507- 09xuaJ

- dated-24/09/2019, wherein Mr. Afsar Ali, Computer Operator attached to the

court of Civil Judge-IV/JFC Buner has been suspended from service, due fo
his absentia and departmental proceeding was® initiated against hlm and it
was reported that he is absconded in criminal case.

Now the official concerned has submitted his written reply
wherein he stated that his absence was not willful but was the result of above
case. Report of Supermtendent of this office also specks that he i is involved
in criminal case and presently covﬁned in Dlstrlct Jail Daggar.

In view of above ¢ircumstances and report of superintendent,
the departmental proceeding against Mr. Afsar Ali, Computer Operator, is
held in abeyance till the final decision of trial court.

District & Session§ Judge/ZQ
Buner at Daggar

OFFICE OF THE DISTRICT & SEDSIONS JUDUEJZO BUNER AT DAGGAR.

-

No. '\\’l'> 1Y Y D8, Buner Dated Daggar the, =] &4 /2019
B Copy forwarded for inforrnation to:

'I'he Senior C1v1l Judge, Buner at Daggar.
The Civil Judge-IV/JFC, Buner.

The District Accounts Officer, Buner.
Official concerned.

LIRS~

a\_,_‘

%; ,‘

District & Segsions /2Q
Buner at Dagg

E\Sessions Court\F.Ghani\Gfficer Order\Officer order Earned Jeave.dor

JAVEDIQBAL GULBEL?

‘Advoca . tanll ;
Court 0i Pa\uS '




..I.Emall ds;buner@gahoo com -
Pfl +92—939~510434 '

e ; Fax +92-939 512162 o
No: . < e /DS, Buner

;.-o__a;ted.:g't; Buner the fl :'

S
Doaw Tl
Z
NP LA ST
e

Office Order E
. Mr Afsar All Computer Operator of tlus estab[nshment was
charged in case FIR No.1017 dated 29.08 201 8 under section 3024’40«‘-?!42’?/34 PPC
Police Station Plr Baba, District Buner, therefore, the ofﬁclal . Was: }gept under ,
suspension for a period of 03 months vide order ‘bearirig No. 150?-09113);31 Buner - - ’ -
dated 24!09!2018 in disciplinary proceedmg ‘later ‘on, -the same was extended
further for 90 days vide No.514- -516/Dsj- Buner dated 061'03./2019 Upon his ;
written reply dated 09.05.2019, the Depaxtmental proceedmgs were*kept héidn "

abeyance till the final proceedmgs of tnal court v1de order No 1175’ ]SIDSJ dated
031'06:"2019 LRI _ AR :

Now on 24.09. 2020 the ofﬁcxal concemed submltted apphcatlon‘ .
wherein he requested for resum,mg of hlS ofﬁc1al duty on the ground that he has -
acquitted in the subject crlmmal case by the leamed trlal court on 17. 09 2020
(Copy of judgment annexed) r""

) In view of the above facts, the sgspensxon of Mr ‘Afsar Ah, . -
Computer-Operator is hereby withdrawn and the oiﬁctal is dlrected to resume duty
in the court of learned Civil Judge—IfJudmal Maglstrate, Buner at: Daggar at once .
and d1501plmary prooeedmgs will go. ahead il completlon .' b ‘__--’-': - e

Muhammad Farhatullah Khan ,
+District & Sessions Judge!ZQ o
Buner at Daggar

| @FEICE @PF THE DISTRICT & SESSIQN&WGE@MAQM BMNEB{

MIDSL’Buner Dated Daggar the . OF /.

Copy forwarded for mformatlon to '

The Semor Civil J udge A mn) Buner
The Civil Judge-1/JM Bunet at Daggar
The District Aeeounts Officer Buner
Official eoncemed .

PN

L Dlstnct & Sessxons Judge/ZQ T
. Buner at Daggar ) o,

‘Sessious.mdgc ula'-Q__z__i,- -

' et Buner sl D rrm
E: \SEssIons Court\F Ghanl\Ofﬂcer Order\offlcer order Earned leave doe I i}‘ L
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