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ORDER
Lh. 28^" Nov. 2022 1. Appellant alongwith his counsel present, Mr. Muhammad

i
Riaz Khan Paindakhel, Assistant Advocate General for respondents 

present. ,

Vide our detailed order of today placed in Service Appeal No.

76/2014 titled '‘Syed Shahin Shah-vs-Government of Khyber
}

Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa.
£ '

Pe.shawar and others” (copy placed in this file),' this appeal is also
*

dismissed. Costs to follow the events.? Consign.

2.

Pronounced in open court in Peshawar and given under our
I

hands and seal of the Tribunal on this 28'’’ day of November, 2022.
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(Kalim Arshad Khan) 
Chairmani
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Appellant present In person. Mr, Muhammad Riaz Khan 

Paindakhel, Assistant A.G alongwith Muhammad Riaz 

Superintendent for the respondents present.

11"^ May, 2022

Learned counsel for the appellant is not in attendance. 

Last opportunity is granted to the appellant to produce his 

counsel on next date, otherwise, the case, will be decided on the 

basis of available record. To come up for arguments on 

18.07.2022 before the D.B. ;

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul)
Af^frta^^afc^with his counsel present

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Irshad'Khan S.O for respondents present.

18.07.2022

Former requested for adjournment in order to prepare the 

brief of the case. Adjourned. To come up for arguments on 

1,2.09.2022 before'D.B. . Vi \\ '\■ \ V I ' \ \,A *•
V \

" (FareehaYaui)\^ 

Member(E) ‘ .

\
l - *>' >
\ (Rozina Rehman) 

Member (J)
•\N.'t

*s .

12.09.2022 Appellant in person present. Mr. Muhammad Riaz Khan, 

Paindakhel, Assistant Advocate General alongwith Mr. Riaz Khan, 

Superintendent for the respondents present.

Mr. Mian Muhammad, learned Member (Executive) is on 

leave, therefore, arguments could not be heard. Adjourned. To 

come up for arguments before the D.B on 28.11.2022

(Salah-Ud-Din) 
Member (J)



e-
Appellant alongwith his counsel present. Mr. Naheed Gul, Assistant 

alongwith Mr. Javed Ullah, Assistant Advocate General for respondents 

present.

10.11.2021

Learned counsel for the appellant requested for adjournment as he 

has not made preparation for arguments. Adjourned. To corne up for 

arguments before the D.B on 03.12.2021.

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ UR REHMAN WAZIR) , ‘ 
MEMBER (E)
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13.07.2021 Appellant in person present. Mr. Asif Masood All Shah, 
Deputy District Attorney for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers.
, .. . Adjourned. To come up for arguments before the D.B on 

. 26.08.2021.

V
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) ,,
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

20.08.2021 Due to summer vacations, case is adjourned to 

22.10.2021 for the same as before.

22.10.2021 Appellant in person present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith 

Mr. Naheed Gui, Assistant for respondents present.

Appellant requested for adjournment as his counsel is busy 

before Hon'ble Peshawar High Court, Peshawar. Adjourned. To 

come up for arguments on 10.11.2021 before D.B.

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

(ROZINJTREHMAN) 
MEMBER (J)



Appellant alongwith his counsel Mr. Bilal Ud Din, 

Khattak, Advocate, present. Mr. Zar Muhammad, Assistant 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

22.06.2021

Learned counsel for the appellant requested for
■yr\X!U^

adjournment on the ground that he has not r^t preparation 

for arguments. Adjourned. To come up for arguments before 

the D.B on 24.06.2021.

fi Ajs

(Salah-ud-Din)
Member(Judicial)

(Rozina Rehman) 
Member(Judicial)

Mr. ZarAppellant alongwith his counsel present.
Kabirullah Khattak,

24.06.2021'
Muhammad, Assistant alongwith Mr.
Additional Advocate General for the respondents present.

Learned Additional, Advocate General requested for 

adjournment on the ground that the brief of the instant appeal 
assigned to learned District Attorney namely Usman Ghani, 

however he has proceeded to his house due to emergency. 
Adjourned. To come up for arguments before the D.B on 

13.07.2021.

was

I

CSALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

\
)
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09.11.2020 Appellant in person present. Mr. Usman Ghani, 

District Attorney alongwith Mr.. Naheed, Assistant for 

respondents present.

The Bar is observing general strike, therefore, the

matter is adjourned to 18.01.2021 for hearing before Ae D.B.
"A

(Mian Muharhma^ 
Member (E)

Appellant In person Addl. AG for the respondents18.01.2021

present.

Former requests for adjournment as learned senior 
counsel for the appellant is engaged before the Hon'ble 

High Court in various cases today.
Adjourned to 25.03,2021 for hearing before the D.B,

A
Chatrl^ lan(Mian Muhammad) 

Member(E)

25.03.2021 Junior to counsel for the appellant present. 
Kabirulajh. Khattakiearned for respondents present.-

--.. - The Worthy Chairman is on leave, therefore, the case
is adjourned to 22.06.2021 for arguments before D.B.

Mr.

,___(Atiq^Ur^Rehman Wazir)
Member (E)

•'.'•..•s'*.*-
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2020 Due to COVID19, the case is adjourned to 
——/■ ~^J'2.Q10 for the same as before.

V.;. .<•
" bue to COVID'19, the case is adjourned to 01.09.2020 

for the same.

• 13.07.2'02’0
&

/

Appellant is present- in ' person. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naheed Gui, Assistant 

for the respondents are also present. Appellant is^ seeking 

adjournment that his counsel is engaged before the Hon'ble 

Peshawar High Court, Peshawar and cannot attend the 

Tribunal today. Adjourned to 09.11.2020. File to come up for 

argumeiys"'bVore D.B.

01.09.2020

(

{

/•

V
(Mun'^mjm^ Jamal Khan) 

Member~C?tidieta-l-)—
(Mian Muhammad) 
Member (Executive)

rw.
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Service Appeal No. 532/2016 _

Due to general strike of Khyber Pakhtunkhwa Bar Council,, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 04.03.2020 for arguments before D.B.

21.01.2020
r

.'i

n
{M. Amin Khan Kundi) 

Member
(Hussam Shah) 

Member

Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Appellant seeks adjournment as 

his counsel was busy before the Peshawar High Court,

,ed. To, come up for arguments on

... 04.03.2020

Peshawar. Adt

29.04.2020/before D.B.
7^V

i'.i

Member Member
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k T
Appellant in person and Mr. R\az Ahmad PaindakheiL 

Assistant AG alongwith Mr. Sultan Shah, Assistant ior the 

respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Adjourned to 

13.11.2019 for arguments before D.B.

15.10.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

13.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zar Muhammad, Assistant for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 11.12.2019 for arguments before D.B.

{M. Amin Khan Kundi) 

Member
(Ahmap Hassan) 

Member

t

11.12.2019 Appellant in person. Addl: AG for respondents 

present. Appellant seeks adjournment due to general strike of 

the Bar the case is adjourned. To come up for arguments on 

21.01.2020 before D.B.

Member



f
Appellant in person and Mr. Ziaullah, DDA alongwith 

Saleem Khan, Superintendent for the respondents present.
10.06,2019

Appellant once again requests for adjournment due 

to non-availability of his learned counsel. The record shows 

that on previous nine occasions the appeal was adjourned 

upon request on behalf of appellant. The request of 
appellant is accepted but on payment of costs of Rs. 1000/- 

and as last chance.

Adjourned to 23.07.2019 for arguments before the

D.B.

Chaicfi^Member

Appellant in person and Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Saleem Khan, Superintendent for, the respondents 

present. Appellant requested for adjournment on the ground that his 

counsel is busy before the Hon’ble Peshawar High Court, Peshawar. 

Adjourned to 03*09.2019 for arguments before D.B.

23.07.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Learned counsel for the appellant present., Mr.-Riaz 

Khan Paindakhel learned.. Assistant Advocate General 

alongwith Mr. Saleem Superintendent for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 15.10.2019 before 

D.B.

. 03.09.2019

(M. Amin Khan Kundi) 
MemberMember
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09.01.2019
Appellant with

counsel -and Mr. Kabirullah 

' Advocate General 

for the

‘■^r.. v'.

Khattak 

alongwith Mr.
learned Additional 

Saleem
f
‘

Superintendent
respondents 

appellant seeks 

up for arguments

’ Learned present, 
adjournment.

counsel for the
Adjourned. To come

15.02.2019onbefore D.B.

. V

. \
ember

Member

15.02.2019 Appellant in person and Mr. Kabirullah Khatlak learned 

Additional Advocate Genera! alongwith Mr. Saleem 

Superintendent for the respondents present. Appellant requested 

for adjournment as his counsel is not in attendance. Adjourned. 

To come up for arguments on 29.03.2019 before D.B.-

r
ussain Shah) 

Member
(Muhainmaa Amin Khan Kundi 

Member

29.03.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, Assistant AG

alongwith Mr. Muhammad Saleem, Superintendent for the respondents
/

present.'Appellant seeks adjournment,on the ground that his/Jounsel is not
V

available today. Adjourned. To come up for arguments on ,10.06.2019 before 

D.B.

(M. 'AM.'1;N khan KUNDI) 
NIEMBER-.

(HUSSAIN SHAH) 
MEMBER

/■

I

]
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Appellant with counsel and Mr. Sardar Shoukat Hayat, 

Additional AG for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 29.08.2018 before D.B.

03.07.2018

r /Hy^
(Muhammad Amin Kundi) 

Member
(Ahmad Hassan) 

Member

Appellant with counsel and Mr. Ziauilah, Deputy 

District Attorney for the respondents present. Seeks 

adjournment. Adjourned. To come up for arguments on 

08.10.2018 before D.B.

29.08.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahrnad Hassan) 
Member

Appellant in person present. Mr. Riaz Ahmad Paindakhel, 

Assistant AG for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned. To come up for arguments on 20.11.2018 before D.B.

08.10.2018

\

(Muhammad Amin Kundi) 
Member

(Ahmad Hassan) 
Member

1

Appellant in person and Mr. Riaz Ahmed Paindakhel 
Assistant Advocate General alongwith Mr. Nazim-ud-din Assistant 
for the respondent present. Appellant requested for adjournment 
that his counsel is not in attendance. Adjourn. To come up for 

arguments on 09.01.2019 before D.B.

20.11.2018

i

I:
f
i; ■

Memberember

5,
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29.12.2017 Appellant in person and Usman Ghani, District Attorney 

alongwith Mr. Sultan Shah, Supdt for respondents present. 

Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 26.02.2018 before D.B.

26.02.2018 Appellant in person and Assistant AG lor Ihe 

respondents present. Appellant seeks adjournment as his counsel 

is not available today. Adjourned. To come up for arguments on 

16.04.2018 before D.B.

\' \ ;

(Gul Zeb^ian) 
Member

(M. l lamid Mughal) 
Member

16.04.2018 Appellant in' person and Asst: AG for respondents 

present. Appellant seeks adjournment. Adjourned. To come up 

for arguments on 03.07.2018 before.D.B.

(Ahmad Hassan) 
Member

(M. Aihin Khan Kundi) 
Member

\
7

^ ^ 4.. ".'t' .....•\
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03.03.2017 Appellant in person and Mr. Muhammad Jan, GP for'' 

respondents present. Rejoinder not submitted. Appellant requested 

for time to file rejoinder. Request accepted. To come up for rejoinder 

and arguments on 01.06.2017 before D.B.

y

\

■■t

1

s

(AH^S^f^AN) 

MEMBER

j

(MUHAh^AD/AMIR NAZIR) 
^ MBMEE—----------

\!

Appellanl in person prcsciU. Mr. Muhammad Aciccl Bull, 

Addilional AG for the respondents also present. Appellant submitted 

rejoinder and requested for adjournment. Adjourned. To come up for 

tirguincnts on 26.09.2017 before D.B.

01.06.2017

(MUHAMMAT9 AMIN KHAN KUNDI) 
MBMBER .

KHAN)
METIER

26.09.2017 • Appellant in person and Mr. Ziaullah, DDA for the 

respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. Adjourned. To come up for 

arguments on 29.12.2017 before D.B.

l

«

5

- ^
• 7' ^
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28.09.2016 Appellant in person and Mr. Sultan Shah, Supdt: and Addh:
.1 ■

AG for respondents present. Written reply riot submitted. Learned 

AAG requested for time to submit written reply. Request accepted. 

To come up for written reply/comments on 28.11.2016.

.:

Member

i

•28.11.2016 Appellant in person and Mr. Sultan Shah, Assistant •. 

alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 01.02.2017.

T
Ch

01.02.2017 ; Appellant in person and Mr. Sultan Shah, Assistant alongwith Mr. 

Ziaullah, GP for respondents present. Appellant submitted application for 

: adjournment on the ground that his counsel is not available today, 
i • Adjourned. To come up for rejoinder and arguments on 03.03.2017 before 

! D.B.

i

(ASHFAQUE.TAJ)
MEMBER

I

(ahm: ASSAN)
member

/'
/

/
/
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Counsel lor Ihc appcllanl present. Learned counsel 

for appellant argued that the appellant is a civil servant 

performing his duties as Deputy District Officer (Finance) a 

in BPS-17 at Mardan. That he has pul in more than 24 years 

of service but deprived of his right of promotion lo higher 

scale on the strength of discriminatory rules notified by the 

provincial government vide notification'dated Peshawar the 

if'’ May, 2007 as Khyber Pakhlunkhwa Provincial 

Management Service Rules, 2007, wherein in sehedule-J 

10% quota has been reserved for selection on merits from 

amongst .persons holding substantive post of Supdt. Private 

Secretaries etc. i.c. civil servants in same grades and scales 

lo that of appellant while appellant ignored lor no legal 

reason constraining the appellant to prefer depaitmenlal 

appeai/representation dated 18.12.2009 which was not 

responded constraining the appellant lo challenged vires of 

the said rules before 1-lon’ble Peshawar T-Iigh Court in Writ , T 

Petition No. 745-P/2012 decided on 23,2.2016 with the 

direction to the appcllanl to approach the proper forum for-' 

redressal of his grievances and hence the instant service 

appeal on 19.04.2016.

■fhai the afore-slated service rules are violative of

the spirits of the service laws and that the same are therefore

liable to be modified and that the appellant is entitled to

treatment in accordance with law including his right to .• ^

promotion lo higher post.

28.()7.2()16

■H:

.r

fo;

■•J
V

*e L, t y
o
a
c
CO

'C
:3 IMinls urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notic.es 

be issued lo the respondents for written repiy/comments for 

28.09.2016 before S.B.

v-9-Q. QJ
< CO

Ch
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Counsel'''for the" appellant present. Requested for 

adjournment, Adjourned for preliminary hearing to 

13.07,2016 before S.B.

14.06,2016

airmanCh

i

i

13’,7,2016 Appellant in person present. Appellant requested
-.t‘A

for adjournment. Request accepted. To eoine up for 
V i‘ -■
preliminarv hearing on O-c'— -7

-V-
before S.B.

r

\
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Form- A

FORM OF ORDER SHEFT
S

Court of

F^S2/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. f

32.1

The appeal of Mr. Syed Shahinshah resubmitted today 

by Mr. Bilal-ud-Din Khattak Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please.

19/05/2016
1

RhiGISTRAR

This case is entrusted to S. Bench for preliminary2

hearing to be put up there on
A , \

^IvTaNCHAW

None present for the appellani. Tlie appeal be 

'’relisted for preliminary hearing for 2.06.2016
23.5.2016

before $.B.

Chaijnnan

Appellant present in person and requested lor 

adjournment as his counsel is busy before the Hon ble 

l-iigh Court. Adjourned Ibi- preliminary hearing to

14,06.2016 before S.H.

.06.2016U/

AChairman

->
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’I
The-petition of Syed Shahinshah son of Aftinosh Dy. Distt. Officer Finance and Planning received to-

day i.e. on 19/04/2016 is incomplete on t^e following scbfe'which is returned to the counsel for the

petitioner for completion and resubmission within 15 days.

1- There is no provision of the statute for filling a petition in this Tribunal, however service appeal 
can be preferred under section-4 of the Service Tribunal Act 1974,

. 2- Copy of departmental appeal is not attached with the petition which may be placed on it.
3- Copy of departmental appeal representation dated 09.12.2005 mentioned in para-3 of the 

memo of petition is not attached with the petition which may be placed on it.
4- Annexures L, M, N, P, Q, T &U are not attached with the petition which may be placed on file,
5- Index may be prepared.
6- Annexures of the petition may be flagged.
7- Annexures may be got attested.
8- Four more copies/sets of the memorandum of the appeal along with annexures i.e. complete in

all respect may also be submitted with the appeal. .

JS.T,No.

1 7201^Dt.
7

REGISTRAR 
/"SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bilal ud Din Khattak Advocate Pesh.

VlfMV VViV

/

V /
• ?
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

SERVICE APPEAL No.i3^2016 

Syed Shahinshah

Deputy District Officer (Finance)

Office Of

fl.W.P Vwvkm 
' ribiut&S

Executive District Officer
Finance & Planning District Government Mardan........... .......v-

VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar. 
2. The Government of Kliyber Pakhtunkhwa 

Establishment, Civil Secretariat, Peshawar.
through Secretary

....................................................................................................... (Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 
READ WITH O.RDER OF PESHAWAR HIGH COURT IN WRIT 
PETITION NO. 745-P/2012 DATED 23.2.2016 TO ABOLISH THE 
IMPUGNED PMS (FORMER (PCS) RULES, 2007, BEING AGAINST 
THE FUNDEMENTAL RULES, CIVIL SERVANT ACT NO. VHI 1973, 
NOTIFICATION ISSUED UNDER CIVIL SERVANT ACT 1973 AND 
AGAINST THE ARTICLE OF CONSTITUTION OF ISLAMIC 
REPUBLIC OF PAKISTAN.

PRAYER

THIS APPEAL MAY KINDLY BE ACCEPTED AND IMPLEMENTED 
ON BASES OF CONSTITUTIONAL PROVISIONS, FUNDAMENTAL 
RULES, CIVIL SERVANTS ACT NO. XVIII, 1973 TO ABOLISH 
IMPUGNED PMS/PCS RULES 2007. FAVORING THE INTENT AND 
CONTENT OF THIS APPEAL AS WELL AS ON BASIS OF GENERAL 
EQUITY BY DECLARING THE SCHEDULED POSTS QUOTAS IN 
PROVINCIAL MANAGEMENT SERVICES (PMS) OF SECTION 
OFFICERS, EXECUTIVE GROUP EMPLOYEES AND POSTINGS OF 

g^gg_^FEDERAL CIVIL SERVANTS UNCONSTITUTIONAL,
■ WITHOUT LAWFUL AUTHORITY, VOID ..IB INITIO, MALICIOUS, 

AND PREJUDICE TO RIGHT AND CLAIM OF PETITIONER, AND BY 
ORDERING THE PROMOTION OF APPELLANT TO- POST' OF 
ADDITIONAL SECRETARY BPS(19i OR SPECIAL SECRETARY ETC. 

^ IN FINANCE DEPARTMENT AND''OTHERS, KPK, W.E.F. l-l-200’9 

g, 2 WITH DUE FURTHER PROMOTION AND SECURITY OF DIGNITY 
(9 CARRIER OF AFFEALANT .ASXTHE GOVERNMENT HAS

a I ALREADY GIVEN ITS APPROVAL BUT RESTRICTED AND NOT 

S IMPLEMENTED BY THE ESTABLISHMENT DEPARTMENT, ia»K 
S WHERE EMPLOYEE OF PROVINCIAL MANAGEMENT SERVICE 
^ (PMS) ETC QUOTA ARE FUNCT10NING.\ THE ESTABLISHMENT 

DEPARTMENT, GOVERNMENT OF KPK MAY BE DIRECTED TO 
ISSUE THE NOTIFICATION AS PRAYED IN THIS APPEAL.

ILLEGAL

P \ 
^ ] /

I-7
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Respectfully Shewethe:%

FACTS

1. The 

Government
petitioner has joined civil

Rural
Localservice 

Development
through proper channel on 06/05/1996 as Accounts & Budget Officer in 

BPS (17) as per Civil Servant Act, 1973 after abdicating the Post Of 

Training Manager, BPS(17) in Workers Welfare Board, Labor Division 

(KPK). The services in Workers Welfare Board an autonomous body, 
was regularized w.e.f 01.07.1991 vide No. SOE-V(E&AD) 1-10/2011- 

Vol-V dated 21.05.2012. These are attached as Annexure “A, B,C & 
D”.

m
and KPK

2. That Petitioner has joined Local Government & Rural Development, 
Khyber Pakhtunkhwa on recommendation of Khyber Pakhtunkhwa, 
Public Service Commission. During devolution of Power Plan, Petitioner 

was adjusted in DCO, Peshawar as per Policy by Chairman, Devolution 

Committee/Secretary Local Government. These are attached as 
Annexure “E&F”.
That Petitioner has passed two degrees in first divisions in Business 

Administration from the recognized University of Peshawar i.e. Bachelor 

of Business Administration (BBA) and Master of Business 

Administration in Finance/Management (MBA). The Petitioner has 

throughout first divisions in his academic career. Please see degrees as 
Annexure “G&H”.
The Petitioner had made representation to the concerned authorities dated 

0^12/2004 and 09/12/2005. Please see Annexure “I&J”.
The responsive to these representation is attached as Annexure “K”. 
However, this letter was denied to-applicant due to which he could not 
pursue the case on proper time.
That in 2007 the Provincial Government framed Provincial Management 
Service Rules (PMS) in which different Quota for promotion and initial 
appointment was created which directly affect the applicant promotion, 
which is illegal, against the constitution, based on discrimination and Un- 

Islamic Provincial Management Service (PMS) including sub quota 

allocated the Federal Civil Ser\'ants are against section 23 of Civil 
Servant Act, 1973 calling for just & equitable treatment of case of an 

individual and notification vide No. SORI (S&GAD)1- 2006/74 Vol-IV 

date 08/04/1989^ Whereas rules should made for carrying out purposes of 

said Act and not against CSA, 1973. These are attached as Annexure 

‘‘L&M”.

3.

4.

5.

6.



2)
GROUNDS

7. That Petitioner possesses the required experience as per notification vide 

SRJ (S&GAD) 1-29/75 dated ^/O^l 983, Please see Annexure “N”. 
Through appellant possesses more than 24 years of experience after 

getting professional qualification which experience in case of appellant 
should not be more than twelve years being more professionally and 

highly qualified than the PMS Officers etc including Federal Civil 
Servants in PMS. The above notification prescribing 

condition is also in concurrence with promotion rule 7(4) and is already 

attached as Annexure “L”.

V
no

experience

8. That qualification of employees both Provincial & Federal in Provincial 
Management Service (PMS) is two yearly B.A 

international Standard the B.A degree is four yearly. So consequently, 
they are undergraduate diploma officers. They are examined/tested and 

interviewed on bases of this diploma level qualification. Their experience 

cannot be equaled with that of appellant.
That justice in promotion was done & delivered to steno cadre in Civil 
Secretariat by promoting them to level of Deputy Secretary (BPS-18) and 

Additional Secretary (BPS-19) after decorating them in PCS Provincial 
Management Service (PMS) in (BPS-17) S. Naimat Shah and Dildar 
Khattak etc are

(2"^ ). At the

9.

vivid examples where petitioner through its 

representations was ignored persistently. The Hon’ble Court may seek 

their service record/character roles.
10. The requirement of ACRs having been fulfilled through representation 

dated 08/01/2005 vide CS dairy No. 264. This is in pursuance of proviso 

added to FR (17) in 1995. The proviso is that, President may, if satisfied, 
that civil servant was entitled to be promoted, having been prevented for 

no fault of his own, directs that such civil servant shall be promoted 

proforma promotion basis, along with past arrears. The FR may also 

be read with APT Rules 1989, section (3) sub-section (17) of APT rules 

are attached as Annexure “0,P & Q”.
That according to SR2^^) Superior Service means service which is not 
class iV (Scales 1-4) service i.e. at least matriculation is required for 

Superior Service. So, it is an Education and Selection on basis of such 

education which determines Public Service is to be Superior or 

otherwise. This is according to Articles 2-a, 3, 18 and 37-F of 

constitution regarding education. The SR-JjB) is attached as Annexure

even
on

11.

12. That upon the enforcement of Civil Servant .Act No. VUI, 1973 as per
article 240(b) of Constitution and article 241, all existing laws and 

quotas, inconsistent with provisions of Constitution, should cease to exits 

including the posting of all Federal Government Civil Servants, being 

the Provincial Civil Servants.
not
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1*
13. That, Government of Khyber Pakhtunkhwa vide notification SOS-III 

(S&GAD) n“206/74-II dated 09/04/1975 created Unified Grade Rules for 

Civii Service in Province under which not only classes were abolished 

but extent that changes in nomenclature was also made to do and deliver 

justice in Civil Service of Province by declaring the abolition of all 
reservation of Posts of appointment, promotion/transfer in favour of 

persons to hold particular posts. All such reservations have been done 

away with by giving fomial effect to the Prime Minister’s announcement 
of 20' August, 1973. The intention was that no individual Civil Servant 
should claim, with exception of higher education, any post on basis of 

that time existing rules/instructions. But the Provincial Management 
Service (PMS) /Former PCS was established even after devolution of 

Power Plan, 2001 to continue with and perpetuate the same rotten 
practices that prevailed before the unified Rules and Prime Minister’s 

letter referred above. Please see Aiinexure “S”.
14. That FR-5A states the case of any person where such case is applicable 

shall be dealt in manner not less favorable to him please see Annexure

15. That impugned (PMS)/PCS rules are against the article 4 25,27, 38(E) 

and 268(C) of the constitutions of Islamic Republic of Pakistan 

therefore, liable to be abolished fore with.
16. Other arguments wii be given at the time of hearing with pennission of 

learned Service Tribunal.

and

It is, therefore, prayed that this petition may kindly be accepted and 

implemented on basis of Constitutional Provisions, Fundamental 

Rules, Civil Servants Act No. 
intent and content of this Petition

XVIII1973 and its Rules favouring the
----- as well as on basis of general

equity by declaring the scheduled posts quotas in 

Management Services (Former PCS) of Section Officers, Executive 

Group employees and Postings of Federal Civil 
deputation unconstitutional, Illegal, without lawful authority, void 

ab-initio, malicious, and prejudice to right and claim of petitioner, 
and by ordering the abolition of the impugned PMS/PCS Rules as 

well as by ordering Promotion of appellant to post of Additional 
Secretary BPS-19 or Special Secretary etc, in Finance Department 

and others, Khyber Pakhtunkhwa w.e.f. 01/01/2009 with 

due promotion, and security of dignity and carrier of appellant.
Any other relief which is not specifically asked for, may also be 

granted in favour of Appellant.

Provincial

Servants on

arear and

r\

•1
INSHAH) -

Appellant
DDO (F), Mardan, District Govt. 

Through
Advocate Bilal-ud-Din Kattak
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i. I •(iy BEFORE THE PESHAWAR HIGH COURTf:' f

Write Petition no '7^5: P /

Syed Shahinshah
V'H%:■

5. -J!
4.

Deputy District Officer (Finance)

Executive District Officer Finance & Planning Mardan, Petit!

versus

1. The Government Of Khyber Pukhtunkwa Through Chief Secretary, Civii Secretariat 
''Peshawar.

2. The Government Of Khyber Pukhtunkwa Through Secretary Establishment, Civil 
Secretariat, Peshawar.

3. The Government of Pakistan Through Secretary Establishment Division, Fedetal 
Government, Pakistan Secretariat, Islamabad. Respondents

Writ petition As per article 199 of constitution of Islamic Republic of Pakistan
«•'

Respe; '..ivelyShewth
V

ii

■ he writ to abolish the PMS rules /quota being Unconstitional and illegal, and, to 

cla.im promotion to 3P S-19 under articles 4 & 25 of Constriction.' PMS rules 

attached.
are

FACTS in r.>vour, acceptance, judgment / decision nitd imp!err‘e''itation

1. The Petitioner has joined civil set'/ice in local Government S Ritral 

Development, KPK through proper channel on 6-51996 as Accounts & 

Budget Officer in BPS {17) of Civil Servant Act, 1973 after abdicating the Post 

of Training Manager, BPS (17) in Workers Welfare Board. Labour Division 

(KPK), Piease see annexures “A" & ''B",

are as:

I

2. The Petitioner has joined Local Govesnment & Rural Development, KPK on C , 

recommendation of KPK, Public Service Commission.

, D-., rg Devolufio.i of Power Plan. Petitioner w,as adjusted in DCO"Peehawar„as per 

Policy by Chairman, Devolution Committee/ Secretary Local Government.

'•£b^
4. The Petitioner has passed two degrees in first divisions

Administration from the recognized University of Peshawar i.e. Bach.eior of
in Business

iriNEf^

no-..Business Administration (BBA) and Master of Busines.s Administration in' 

Finance / Management (MBA), The Petitioner has throughout first divisions in 

his academic career. Piease see degrees as annexures “E".

y/
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y/'
The^ Petitioner has more than twenty one., years professional experience at 

^ time of instituting this,. .Whrbbtained after^rofessional master degree. 
I Experieffce in.mandatory requirement as per relevant'section of Civil Servant 
; Act and Rules made under this Act. Please see above

i

■K annexures forr . .•■expp'-snce.
■:'v

>:
6. The Petitioner had made Representations to th 

8-12-2004 and 9-12-2005. Please see annexure "
e concerned authorities dated 

F” & “G” & “H".

7. That recommendations and commendations iette 

implementation of Petitioner
rs in favour, acceptance and

promotion were issued. However, these letters 
were denied to the Petitioner on proper time to pursue the 

These are attached
case of promotion.

as annexures “I" "J" & 'K”.

That above letters of recommendation &
PMS group and the Petitioner was i 

case is, now, being pursued through this Writ.

GROUNDS in favour, acceptance 
Writ are as:

I
! 8./ commendations irked the officers inI

! issued notice to show causes due to which
/
I

!
i

Judgment/ decision and implementation of this

r
i 9. That v,rovincial Management Service was given do facto from in September, 

2C0,- when Caretaker Government was in force. The Petitioner has already’ 

assailed the previous Provincial Civil Service (PCS) through R 

attached as annexure "F"&G.

I

I

epresentations
I
t

lO.That Province, Management Senrice (PMS) Rules were madeTte'^^cretary

Establishment Department govt of KPK was president of section offers 

Association

f

I
y

KPK before his retirement.I

11. That a SLib-ru(e(1) of rule " 

(S&GAD) 4-1/8 (vol-ll) dated
7 was substituted vide notification no SORI

■’^-■'-92 for the creation of Departmental 
selection Board to favour the employees of Provincial Man 

former PCS) to the effect
;■

agement Service ( 
qualified andof exclusion of others professionally

The said selection board and promotion Rules th 
in Provincial Management Servi
experience persons.

erewith
-ice (PMS) including sub quota allocated the

. section 23.of Civil Servant Act,1973 calling
for rust Sequitable, treatment of case of an individual, and

no SCRI (S&GAD) 1-2006/74 voHV dated

Federal Civil Servants are

consequently 

8-4-89 whereas 

not again CSA.

■lO-iTli- ation' vide i 
rules should made for carrying out purposes of said act and 

- - as annexures.1973. These are attached

5'

0 7 M.AR |qi2
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2. That the petitioner 
qualification 

annexure <5nd degrees. “L”

Pos3ess^^:aot,only',he.minimum but maxinium. proof 
as per section 9 (1) of civil servant Act, 1973. Please

P
4- see

#•

1:3.That petitioner possesse 

P; SRI (S&GAD) 1-29/75 

aopelinnt possesses twent 
; qualification, such >

^ t«,ve years being ntore professionally and highly gualifled 

Officers etc Including Federal Civil Serv

, The above

s the required experience 

dated 3-8-83. Please
as per notification vide no

see annexure "N". Though 
nvy one years of experience after getting professional 

experience in case of PetitionerJ:
should not be more than 

' than the PMS

:P,

"j

ants in PMS.
■ i\'

notification prescribing experience
—nee with pro^tion rule 7(4) and is already is also in 

as annexure.

•14. That qualification of e-T^Ployees both Provincial 
Management Service- (PMS) is two 

international

& Federal in Provincial 
yearly B.A (2"^) division. At the

.. “::“r: “r* *■
andI: :

i-.i:
15. So the experience obtained by the 

Provincial Mr 

to iftaf .-'etitioner.

employees both Provincial and Federal in 

dot be termed equal or equivalentanagement Serv-ice (PMS)•t' *

can

16. That on bases of above 

thereof the
professional qualification 

can not

(PMS) with two

r and experience obtained 

equated with that of employees in
=. seniority of Petitioner 

Provincial Management Service .
yearly B.A degree and itsassociated- experience.

17. That in Service Appeal 

Government of KPK
no 613/2008 the Chief Secretary'./ Secretary of 

admitted that there is no 

see annexure ^ 

at the strength of 
ignored from seniority andpromotion.

Establishment Department
service rules after Devolution of Power Plan. Please

“0„./'.Hiowever.P,, ,, , Petitioner after adjustment^
Eistablishment Department had been i

18. That justice in promotion was done delivered 

Secretariat -by promoting them to level of 
Addition Secretaty (BPS-19) after decoratin- 
Service (PMS) in (BPS-,7): S.Maimat Shah 

^ exampies-where Petitioner through its 

/ ! 'Honorable Court
.‘('■.t.i-r'

• ■■ :

to steno cadre in Civil 
Deputy Secretary (BPS 18) and.

g them in Provincial Management
and Dildar Khattak etc are vivid

representations was ignored persistently.may seek their service irecord / character roles.
Court

8. 2016-k.dj],-
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1

f

i
^.The requirement of ACRs having been fulfilled through representation dated 8- 
I -1-2005 Vide^CS dairy No 264;rThis^isMh pursuance”o'f-’the proviso added to FR 

(17) and 1995. The proviso is that president may, if satisfied, that civil servant 

f;. was entitled to be promoted having been prevented for no fault of his own direct 
. that such civil servant shall be promoted even on pro forma promotion basis 

fgi along with past arrears. The representation and FR (17) are attached as
annexiire-“P”&‘'Q”.

. ..

i..2C.That there is neither any single adverse entry in entire ACRs of Petitioner in 

every, capacity nor anything upheld by any Commission / Tribunal /
Court.

1^.
21. That Federal Civil Servant on deputation is against section 2 (1) (b) (i) of Civil 

Ml;; Servant Act No, VIII, 73, since recruited at two yearly B.A Degree (diploma at 

i international standard) are given training in Pakistan Civil Service Academy and 

than attachment with the department clearly signifies too many public funds 

wasted on them being continuity of the past. After getting training they still 
befiave in lame duck manner. They can still not eligible and qualify the posts 

reserved for professional qualification in Pakistan or outside.

I'

!.'■■

K.

f"'

{j i

iV:'- i
■

!
I i

ft

ly
Iswm are

.S'.
»>'i?.' fI
©

' f

F

11 22. That instant writ is totally according to the Quranic Suras Al-Hadeed and Sura 

Al-Qasas. In Ai-Hadeed Allah commands. “We have sent Prophets with clear 
proofs and have sent them (Prophets) with Book and equity (Balance) so as to 

make them (People) onjusiice (Moderation). Sura Al-Hadeed is refurbished by 

. Sura AI-Qasas in which Allah commands, “Do not forget your share from world” 

(Public Service). These auspicious Suras are attached as annexures. “R" &”S’’.

j'

f-1-'i
>1^

'■i'

These two Suras alone are sufficient for approval & implementation of this 

Writ.
tli'

iat-
I;'! 23, That according to SR2 (7) Superior Service means service which is not class 

IV (Scales 1-4) service i.e. at least matriculation is required for Superior 
Service. So, it is an Education and Selection on basis of such education 

which determines Public Service is to be Superior or othenArise. This is 

according to Articles 2-a, 3, 18 and.37-F.of the Constitution regarding 

education.■

■t

24. .That upon the enforcement of Civil Servant Act No Vlli, 1973 as per article 

240 (b) of the Constitution and article 241 all existing laws and quotas, 
Denuh/ F*«|i^'^incansi^ent with provisions of Constitution, should 

0 7 MAR 2014' thi- Resting of all Fede. al Government Civil Servants.

I
I

cease to exits Including
At. 9M7Eh

t
O*
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I I

of KPK wide notification SOS-Ill (S&GAD) ll-206/74-lli 
dated 9-4^75 created Unif^d.Grade:Ru[e^;fqrCivil^Service in Province under 
which not only classes were abolished but to extent that change in 

nomenclature was also made to do and deliver justice in Civih Service of
r

>1

Province by declaring the abolition of all reservation of Posts for appointment, 
§4 / Transfer in favour of Persons to hold particular post.. All such

reservations have been done away with by giving formal-effect to the Prime 

VMinister’s announcement, of 20*'’ August, 1973, Thei'?-
intention was that no

indKiduai Civil Servant should claim, with exception of higher education 

.! basis of that tirrie existing rules / instructions. However
any

•■-o.'.-v n.i
not only that

Provincial Management Service (PIViS) was also established even after 
Devolution of Power Plan to continue with and perpetuate the sarne rotten
practices that prevailed before the unified Rules and Prime Minister’s4' ■ letter
referred above. Please see annexure, "'T,

W" 26. So, the Unified Grade Rules read with FR-5A states that the case of any 

person where such rules are applicable shall be dealt in manner not less 

favorable to him. Please see annexure U.

1-1m

27, That Federal Government has amended section 9 for Promotion of all groups 
and counting their seniority which as attached as precedent as annexure "V",

¥

28. That two judgment, of Supreme Court of Pakistan bearing Civil Appeal No 
840/99 decided in 99 (2000 PSC 236) and CPLA No 85-K/2000 where in 

employees o Banks

if

: joined Civil Seivice through proper Channel
.0 ilJJU'*)

wno were
grar.<:ed back benefits ir^cluding Seniority and
along with similar precedent of Finance DepatenToovt of KPK. and

wn It shall be produced

are
attached as Annexure “W" ''X” and "Y".

29. That section 3 as .added m theTTansfer, Promotion and Appointment Rales 

1989 that Civil Servant affected by the merger / restructuring 5,their inter 
senior,iy shall be reckoned from the date of regular appointment!^

•}

se
PILED ;fooAYa

,7'M’’' ('

07 MAR 201?

■if) It is, therefore, prayed that this Writ may kindly be accepted and implemented 
bases of Constitutional Provisions, Fundamental

t.-tf.S

i-

i' Rules, Civil Servants Act No.
XVII!, 1973, and its Rules, favouring the intent and 

on basis
content of this Writ as well as 

of general Equity by declaring the scheduled posts Quotas
Management Services (PMS) of .Section Officers, Executive Group Employees.

Unconstitutional, illegal Without lav/fu!

fir ■

in Provincial
rV

and Postings off Federal Civil Servants
Authority, Void ib Initio, malicious, and prejudice to right & claim of Petitioner and 

by ordering the promotion of Appellant to post of Additional Secretary BPS (19) or 
Spn.al .....cretary etc. in Fi'iance Department and others. KPK,

■With due prpmolion and security of dignity &

wATTE

I H6_R

„ OS-WAR 2016
( W'.E.F 1-1-2009 

career of Petitioni^ as Ifie

4A
!
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1.&iy
Government has already, given-its approval'vide

restricted and not implemented by the Establishment Department, KPK where 

I employee of Provincial Management Service (PMS) quota are functioning. .The 
J'Establishment Department, Government of KPK may be directed to issue the
•t notification as prayed in this Writ Petition
■f:

i'Any other remedy if deem Fit by this Honorable Court may also be granted to 
.1^: Petitioner,

I annexure “H" “I" & "J’’ butS
iI ■n

I;.
Ii"

■ li'-
i •

>'•
?-•

I
i'.

;
t

• fSC. m.jj};;k W Petitioner■'1

•V'tTITrou^
Advocate: Bilal Ul DinI ¥'■fti;

¥■i-
M\--' •

•:;r
L<xio 8oo\iC\..s

f

■».
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?:
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t
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PESHA WAR HIGH COURT. PESHA WAR'

ORDER SHEET
— y</i* ,*

b;s

Order of other Proceedings with Signature of Judge./ 7 4Date of Order of 
Proceedings 17.

7>'$pip7/

/■B/
-1- 2

\
T i. \ : i

\23.02.2016 P.N0.745-P/2OI2.

Advocate for the petitioli^f^^'Present: Mr.Bilal-ud-Din,

Mian Arshad Jan, AAG for the respondents.

YAOYA AFRIDL J.- Syed Shahinshali, petitioner, seeks

the constitutional jurisdiction of this Court praying that:-

“/f is, therefore, prayed that this writ 
may kind be accepted and implemented 
on bases of Constitutional Provisons, 
Fundamental Rules, Civil Servants Act 
N0.XVII, 1973, and its Rules, 
favouring the intent and content of this 
writ as well as on basis of general 
Equity by declaring the scheduled posts 
Quotas in Provincial Management 
Services (PMS) of Section Officers, 
Executive Group Employees and 
Postings off Federal Civil Servants 
Unconstitutional, illegal without lawful 
authority, void, ib initio, malicious, and 
prejudice to right & claim of petitioner, 
and by ordering the promotion of 
appellant to post of Additional 
Secretary (BPS-I9) Special
Secretary etc. in Finance Department 
and others, KPK, w.ef. 1.1.2009 with 
due promotion and security of dignity 

career of petitioner as the 
government has already given its 
approval vide annexure <&.

but restricted and not implemented 
by the Establishment Department, KPK 1
where employee of Provincial 
Management Service (PMS) quota are 
functioning^

or

&

®P.Sy^
ER
Court

iQ AR 7m7 The Establismeni 
Department, Government of KPK mav

■ .'V
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ji'' j .. ♦./

^ 2-
I

I ■ / ^ be directed to issue the notification 
^:.^,.PJ:ayedinJh^^^at petition.

av % Any Other remedy if deem fit by 
this honourable Court may also be 
granted to petitioner.

as
/

i/
■/

2. In essence, the grievance of the petitioner 

relates to the vires of the North West Frontier Province 

Provincial Management Service Rules, 2007 (“Rules”)

being discriminatory- and thus, being in violation.of 

Article 25 of the Constitution of Islamic Republic of

Pakistan, 1973 (“Constitution”).

3. At the very outset, the worthy counsel for the 

petitioner was confronted whether this Court 

cognizance of this petition and entertain

can take

a matter relating 

to terms and conditions of service of a civil servant as 

envisaged under Article 212 of the Constitution he)

insisted that as the matter related to violation of 

fundamental rights, this Court had the jurisdiction to

entertain the present petition challenging the vires of the 

Rules.

4. This Court is not in consonance with stance 

taken by the worthy counsel for the petitioner. It is by 

now well settled tliat even vires of law, be it the rules, 

if challenged on the touch stone of violation of 

fundamental rights, can ontybTd^dSdVftTto;^ "
—------ . I- .f ^ ■ ... ................................................................. ...

Tribunal, in view of the bar contained in Article 212 

the Constitution. This Court i

rendered in W.P.No.68.P/2015, decided

even

ik
m the earlier judgmen^* 

on 14.04.2015

1
ii SI

!
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■

■ / titled ''Irfan Mman Ydiisajzai etc -Vs- Federation of 

Pakistan ” dilated upon the same in terms:-

h

li
/
/

The issue of jurisdiction of the High 
Court and its ouster has recently been 
elaborately discussed by the Apex Court in 
Manzoor Ahmad's case (PLD 2015 SCMR 
253) in terms that:

“S. We have heard the learned counsel 
for the parties and have perused the 
record. Admittedly, respondent No.l is 
a Civil Servant and, therefore, he 
could not have approached the High 
Court under Article 199 of the 
Constitution for redressai of his 
grievance, which pertained to the 
terms and conditions of his service in 
view of the Bar created under Article 
212(2) of the Constitution. The High 
Court, therefore, was not competent to 
adjudicate the issue raised,in the Writ 
Petition. The High Court has fallen in 
error while proceeding 
erroneous assumption that respondent 
No.l had raised the issue of violation 
of the statutory Rules, therefore, it

on the

was
competent to decide the issues. This 
was an incorrect approach of the 
learned High Court to entertain a 
Constitution Petition of a Civil Servant 

the ground of the statutory 
violation. Such grievances of a Civil 
Servant fall within the domain of the 
Federal Service Tribunal as mandated 
by the Constitution."

on

Now to the challenge made to rules on 
the touch stone of violating the Fundamental 
Rights of the civil servant and question of 
malafide of the department are concerned, the - 
Apex Court has 'also.in this regard clearly laid 
tiown in loan Ahmed Khurram's case (PLD 
1989 S.C 153). In the said case, rules relating to 
appointment were amended through a 
notification, which altered and enhanced- the 
quota allocated to the inductees', and affected 
promotes challenged the same before the Apex 
Court, as it adversely affect their prospects- of 
promotion to the higher post. The Apk Court 
addressed the issue in terms that: ■

As to the ground concerning the 
maintainability of the petition, 

the High Court has held, and it is also 
the case of the petitioner, that the 
ejfect of the Rules is that it has 
altered the‘ terms and conditions of 
service. This being so, the bar of 

212 of the Constitminni;,,

non-

V

tM
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t-r \ ^ ^be applicable with full force as in that 
exercise the question of vires of the 
Rules vis-h-vis section 25 of the Act 
would necessarily be considered. In 
this behalf the High Court has relied 
on the statement of law enunciated in 
Muhammad Hashim Khan and others 
vj Government of the Punjab and 
others with which I agree.

/

This is a common grievance in the 
other two petitions and they would 
also be hit by the same bar. We may 
here point out that a distinction has to 
be drawn between a case where the 
eligibility of an officer as to fitness to 
hold a particular post or to be 
promoted to a higher grade under the 
Rules applicable to him and the Rules 
which by themselves alter the method 
of recruitment and promotion. In the 
former case, proviso (b) to section 4 
of the Service Tribunals Act, 1973, 
will be applicable and no appeal will 
lie to the Service Tribunal. However, 
this will not be so in the latter case as 
the Rules per force alter the method 
of recruitment and promotion in 
supersession of the existing Rules 
which provide a cause of action for 
the grievance qua the alteration of 
terms and conditions of service and 
hence an appeal will lie to the Service 
Tribunal.”

The Apex Court has expounded on the 
principle laid down in the aforementioned case, 

J'A SherwanPs case (1991 SCMR 1041) in 
terms that:

“9. From the above quoted Article 212 
of the Constitution and section 4 of the 
Act, it is evident that the iurLsdictinn nf 
the Courts is excluded only in resnect 
of the cases in which the Service
Tribunal under subsection (1} nf
section 4 has the jurisdiction. It must.
therefore, follow that if the
Tribunal does not have jurisdiction tn
adjudicate upon a particular tvoe of
2rievance. the jurisdiction nf th^
Courts remains intact It may again be
pointed out that the Service Tribunal 
has jurisdiction against a final order, 
whether original or appellate, made by 
a departmental authority in respect of 
any terms and conditions of service. 
The question, therefore. 
whether

Ml.N, CaoTR*$h»wararises.
the relevant 0

emctments/notificatinns__________
the provision for oavmen/ nfpnhniu-oH

cdntaininsU
&
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Xf \ pension, , which have been dpnhH tn

the Dehsinners. 'can hp
final order, nrimn/ii

• I**■: as a■k

■4 ______ or anpfllnta
gassed by a deoartmentnl authority i»
respect of any terms and con/fitinHf- »f
service. ” ■ '

f:.

“10. From the above cited cases, it
ts evident that it has been consistently 
held inter alia by this Court that a civil 
secant if is aggrieved by a final order, 
whether original or appellate, passed 
by a departmental authority in respect 
of his terms and conditions, his 
remedy, if any, is by way of an appeal 
before the Service Tribunal 
where thp

Li

>

even
case involves v/mc nf „
.Service Rule nr „
_gr the question, whether

an accused civil servant can tu.
UShUo be represented hy .. 
before the Enquiry Off,ror. nr^
inclined to hold that if g statuinry ^„i..
or.a notificatint.

particular
notificatioM

!m

M^ adversely affects tbo
tM andcnuHiti^
the same can be trrnied as an nrdo,
terms of subsection (])
tM Act in order to nir
before the Howeve?
m the present case, the petitioners’ 
c^e is founded solely on the ground of 
discriminatory treatment in violation 
of Article 2S of the Constitution and 
not because of any breach of any 
provision of the Civil Servants Act or 
any service rule. Furthermore, the 
question involved is of public 
importance as it affects all the present 
and future pensioners and, therefore, 
falls wuhm the compass of clause (3) 
of Article 184 of the ConstUution. 
However.' we may clarify that a rh,!i
. . .. -----— bve-pass thp

imsdiction ofthe_Service Trihnnni a.. 
a ground of vininHn.,

tUBdamental Rights.

servant cannot

T -i » ..— r/lg Servif,,-
Tribunal will have jurisdictiaa »» ..
cas^ which is founded on the
mdcondiiinu^ofth^Zrvire....
mplves the, question
toe Fundamental Rights.” ^

(emphasis provided)

The ratio decidendi of the aforementioned
’ThMuf" followed /„

(ms SCMR

- ^'ibaJiXcas_e (201S
c

A..
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A
in terms that:

“It would be interesting to note that the 
T • ..apex Court hasr^in some cases cieariy 

vested the Tribunal with exclusive 
jurisdiction on matters relating to 
terms and conditions of a civil servant, 
wherein the impugned action or 
inaction of the departmental authority 
did not have a formal “final order”. 
Some of the leading cases are as 
follows:-

r

■A

ms
P?
iW'E:.

v; Vires of Rules. .>
r

Service Tribunal was competent to 
adjudicate on the question of “vires” of 
rules framed by the department, even if 
the same were challenged bn the basis 
of violating fundamental rights of the 
civii servant. The very rules were 
deemed to be the “final order”. Cases 
in point are loan Ahmed Khurram's 
case (PLD 1980 S.C. 153) and I.A. 
Sharwani’s case (1991SCMR1041).

(emphasis provided)

mi ■
picf

. f.Ir^.

\

S'- ‘S '

!■

In essence, the principle laid down by the 
Superior Courts of our jurisdiction is that the 
Federal Service Tribunal is fully competent to 
entertain and decide cases, wherein vires of the 
service rules or notifications have been 
challenged on the totich stone of being violative of 
Fundamental Rights of the civil servant, and the 
malafide of the Executive to frame such Rules, 
which would adversely affect their prospects of 
promotion.

5. Accordingly, this petition is disposed of and

the petitioner may seek his rernedy before the appropriate

forum.
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77.: < ^government of the
NORTH-WEST FRONTIER PROVINCE 

ESTABLISHMENT DEPARTMENT

■4.V ;j i

7:

NOTIFICATIDM

i

Dated Peshawar the 11.05.2007i

I mSodh™ Ci Act rt'yvm'rif73T

IHE.NORTH-WEST frontier province PROVINCIA! MANArtFMFMT 
SERVICE RULES. 2007.

■ I West """"
'W

J| (2) • These rules shall come into force at once.

1.

>
2.1 expres^Sh^pSf"^ othe.wise requires, the following

I f^aver.the meanings hereby respectively assigned to them, that is to

(a) appointing authority” means the apnointing authority 
5 of these: rules;

.
(b) “Commission”

Commission;

Depaftmonr means the Establishment and Administration Department;

. u *u rs means the prescribed examination to be
conducteq by the Department lor confirmation within probationary period 
or for promotion to higher post, as ihe case may be;

(e) Departmental Training” means any training prescribed by Government 
the successful completion whereof 
andBS-1?;

as specified in rule

means the N'ortti-West Frontier Piovinca Public Service

(c)

"Departmental Examination”(d)
1^

IS necessary tor prorriotion to BS-18

(f) Schedule" means the Schedule appended to these rules;

(g) Service" r^e.ans the Provincial Management Service-
C '

(h) "Secretariat’’

■&-r:

a“Si5S5Hr~~—:••ii •i.*'!,

7.'

i 77
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.-jI(i) i inmlnr Share, specified tor dislribiition between All Pakistan
Unified Group epd Provincial Officers.as per.Scheduie-lll

-The Service shall consist of the posis as specified
4.

3. Nomenclature of thp posts
in Schedule-!.

i
4. Method of recruitment.-d) The method of recruitment 
age limit and other rtiatlers related thereto for 
Schedulel. T, .

, minimum qualification, 
as given inthe Service shall be f-

I
i

thrn, Fifty per icent ot posts in BPS-17 shall be filled in by initial recruitment
rnmugh Cornrn|ss,on a/id remaining by promotion. Ten percent, of Lcretariat poLs in 
BPS-17 to 19 shall be reserved for officers of technical departments on reciprocal basis

'“T -

D • specified in Schedule-ll shall be filled in by Officers borne nn

prescribed in

I- fi
4-A. Training.— On Appointment to L 

by initial recruitment dj. by promotion 
complete one and

the post borne on the service in BS-17, whether 
, , '• ®very officer so appointed shall successfully

pr».c,a, Se^ces
D™ SP"PPPl<»-V. The (rain,„g will be loTowT bj
“peSin SohedS'r Son-ee Academy a^

i

5. Appointing Authority.—The Chief Minister, N.-W.F.P shall be the aoDoinimn 
authority for posts borne on the Provincial Management Service specified in Schedule!

Saving.—In all other matters not expressly provided for in these rules the
Si^amJ fA governed by the North-West Frontier Province Civil'
Secants (Appointment, . Promotion and Transfer) Rules. 1989. and any other rules 
pertaining to terms anq .conditions of service made or deemed to have been made
XVll7of 1973^ ^ (N.-W.FP. Act No.

7. If,ansitional:- The condition of graduation as laid down in para 2(a) and
(b) 0. oolumn-5 against serial No. 1 of Schedule-1 shall not apply for a period of

S'diragaidsfeVlfpS

6.

• .%
I .

seven
I

:

e><'s'ing rules and they shall be promoted ar' the ratio of 
bU. 50. (Provided that for the purpose of pibmotion of both the Secretariat Gioup-and 
the Executive Group of the said service in different pay scales.

''g

12 1^1 200?^'^^^ Establishment Department Notification No. SOe-I!!(eSAD;3-.5/20n7/(PMS) Oatec!

.. ■:»
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SCHEDULE-I

s. Nomenclature 
ol posts

Minumum
ciuaNflcation

Age
limit Method ol recruitment; No.

lor (or
uppolntmeri 
' by n^--' 

Initial
recrultmenl

initial 
■lecrB 
uitm
ent

!
• 4.1 2 5

2f>(iPMS(BS- 
17) as oer 
deiall at 
Schedule-

21- 1) Fifty per cent by initial fecruilmenl or the i 
recommendations ol the Commission based on the 
result of competitive examination to be conducted by it 
in accordance with the provisions 
•’Schedule-VII.

Division
Bachelor
^egree
^om a
I'ecog.nized
Unrversity.

30
year

contained in

2) Sijbioct to rule 7, by piomotion in the (ollowing manner:

(a) twenty per cent from amongst Tehsildars who 
are graduates, on the basis ol senionty-com- 
titness, having live years service as Tehsildar 
and have passed the prescribed Departmental 
Examination; and

■

I*

(b) twenty per cent from amongst Superintendents 
/Private Sccretanos on snmorilv-cum-lilness 
hnnis, wild .-ifii ciiariiiiiln'riiicl liuvu iiiidnicioiic; a 
Iraininy course ol IJ-weeks at Itie Provincial 
Management Academy/Provincial Staff Training 
Institufe. A joinl seniority list of the 
Superintendents and Private Secretaries . 
be maintained lor the purpose of promotion 
the , basis ol their

shall
on

conlinuous 
appointment to the respective posts.

regular

3) Ten per cent by selection on merit, on the basis ol 
competitive examination, to , be conducted by 
Comrnission in accordance with the provisions 
contained in Schedule-VII, from amongst persons 
holding substantive posts ol Superintendenl.s, Private 
Secretaries, Personal Assistants, Assistants Se-'ior 
Scale Stenographers, Stenographers, Data Enl-'y 
Operators, Computer Operators, Senior and Jumor 
Clerks who possess post graduate qualification from 
recognized University and have alleast five 
se.'Vico under Government.

the:

(•

!•.
l!

• t.
a ;1

years

2. PMS(BS- 
18)as per 
detail at 
Schedule-

NIL 6y pmrnotion. on senioriiy-cum-iitncss basis from 
a.mongsi the olficers o! PMS in 8S-17 having at leasi tive 
years service and have passed iiie prescribea \ 
Cepjrtrnenial Training or Departmental Exarr.ination.

i»

II

3- PMS(BS- 
19) as per 
detail at 
Schedule-

NlL uy piun-iofion. on the basis of seiiioriiy-com-litness ■ Irorn ' 
arnongsl r MS officers holding posts tn eS-lS and having at I • . ' ' TViil'iS’litA 
least 1,. years seivice agamsl posts in BS-17 and above ano i ' 
have passed the presenbed Deparirnenlal riaiiiing/
Exam.inations. ^

V

(04).
•r V,-

1.
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(0 the tncumbems shall continue to be governed by the said service rules till the 
reliremeni of the last such incumbent; and

(ii) the last incumbent of either Group shall 
Provincial Management Service.)

*

ranK sonic to the first incumbent of thei
f

\

'■ .. )
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CHIEF SECRETARY 
Government of the 

North-West Frontier Province.
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1. 2. 4. 5.I 4. PMS(BS-
20)as per 
detail al 
Schedule-

V' NIL fers; Iron, among-^PMS olhcers hold.ng posts in BS-19 and having ai least 17
years servee against posts in BS-17 and aboSe and haie 
undergone Advance Training Course from NIPA 
training course prescribed by Government.

b

'.''V
II. Of any other

5. PMS(BS-
21) as per 
detail at 
Schedule-

NIL
PMS officers holding posts in 83-20 and having at least 22 

rniien^o/M f ' Ifom Pakistan Administrative Stall
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Ii
t SCHEDULE ~ III:y
!:

The share for idistribution between
APUG &. PMS Officersunder:- IS as

t: i:
grade/bps APUG

65% provincial OFFICERS-B-21 ir. 35%
B-20 i- 60% 40%<'
B-19 r-50% ■■•I50%
B-18 40% 60%
B-17 25% 75%

:| I____ -4
ii

3

i:

Note
’ll

10® in BPS-17 to ^S™ron°redprorarb"^'*-®®‘=™'a'''al posts will be 
PMS will also be entitled lor postL aQa^nsl'^pr'"^,°< 

reserved for the officers of other

1

u.
=«% Ol posts SS-, 7 a„d above tor

^Government
»'

III. i.
mayoesize the Sohedole from lime to I ime.
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INDUSTRIES,£aJ|^M||R^MVKgl|^P
],A!^OU'KW ■f! V. tMmg 

Satf)
■ ?

Dated Pcsltaisja'/ the.. >! .

1 i;:' i:-'.;;;] ^ I }y: [-ic ]•:

cortyli'ied that; Syed Sluilrinabah , ■,.••

lat July y-Vy9'l 
■ .^^q;C Vocational' :

Board

:i: 1; xr,

,iOrih has worked- Ix'om

or '.'.'rarnm::-:
AJt.i;-;on o:!.'

ilUKV;.•■)::

centre -under KWId?, Workers Welfare

control of
yrornrnj

i:,; under the o.dhu.ni:; trative

^ Lo'.boar anO. Induntryes
L'i

t.. The ri-ttui'e*

Qovernuieii i. 

hepartfiiCiit,

,- Viinisterial* lie nas

of his joDvihs Adiiiinxstrauive

■thebeen irapartinn 

as well»
oh
icnowledae of aocountios

• •
also ssrvsd this orESBisation

In (31PB-16) 

June b0ji99'K ..

;-iG- has

TnstrOctor 

Eeooishe!: 131,1990 upto

of Accounts
no Senior
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• GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

V

f *1' /
NO.SOE-V(.E&AD)/1-10/2009

Dated Peshawar, the 1^ March, 2012

To

District Coordination Officer, 
Mardan,

REGULARIZATION OF SERVICE THROUGH PROPER CHANNEL. VIA PUBLICSubject.
SERVICE COMMISSION

^i/c. ■/
Dear Sir,

I am directed to refer to your letter Nd.8791-92/DCO(M)/EA-01-A dated 03-08-2011

on the subject and to encibse herewith copy of Finance Department letter No.K/'^SR-i)12-1/2Q11 .
' i -------------------------

dated 29-11-2011 with its enclosures and to request to process the case of pay protection of Syed 

Shahinshah, Deputy District Officer (Finance & Planning) Mardan, in consultation with Local Govt. & 

Rural Development Department (parent department of applicant) and Labour Department 

(Administrative Department of Workers Welfare Board) in light of the following provision contained in 

Finance Department letter referred to above.. ■

However, the benefit of Pay protection will be admissible to employees 

' of such autonomous organ/zad'ons w/io have adopted scheme of basic 

Pay Scale in to-to, on their appointment in Govt, offices, provided they 

have applifd for the post through proper channel."

3, Yours faithnuiiy.)■:

\ >

IGhazi Khan}
SECTION OFFICER (D-V)

Endst: No, & Date Event-
Copy forwarded for information to;-

1. Section Officer (SR-I) Finance Department w/r to his letter quoted above.
Section Officer (Estt) Local Govt. & Rural Dev; DepartiTieni w/r to this let 
No.SO(LG-l)l0-458/2008 dated 05-03-3012,
Syed Shaliinshah,'Deputy District Officer (Finance 8 Planning) Mardan.

\
V.

/ SECTION OFFICER (E-V)2
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"t Dated Peshawar the i50-10-ig99„
f I

SERVICE CERTTPTHATTC
A

t
f*.

/i'his IS to certify that Syed Shabin Shah-.1 

the Department of Local Government 

Govt; of NVPP Peshawar

. -joined ■/

and Rural Development 

as Accounts OfficerCBPS-l'^) on thd-’-'J^ 

recommendation of NWFP Public■Service,Commission.

*I

ail.

. on . 6th .
May 1996 and is still holding'the post. :

CR) .Sarfaraz Khaii---^ ,
DIRECr0P(HQ/ADMN) : • L't
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'-OCAL GOVT.riLI-CTlONS AND RURAL ' 
DBVLLOiLViLNT DEPARTMENT

; ■»
K •

DA f'ED PESIIAVVAI^ TME ■niIS AUGUST, 2001

NO-£_» !'• I C A r I n .M

; Np-SO(LG-n4-l »t^/l)G^2n() i/kt-.
I ' Govcrnincnt

Consoqucm upon the rcslructurini' of ihe 
<tl Rural Dcvciopincnt Departntent in NWPP "the

been pleased to adjust tl| following OfEcers

from 1-7-2001.

Local
competent authority has 

in tile Oltice oi DCO ifoshawar with effect

a;

!
i

i;
,■

Ip.' '^yed Shahinshah,
Accounts Orn.cer (r3PS-l7),
Die; General, LG & RDD, ' ’ 
NWPP, Peshawar.

>s

Mr.Mu'hamniad'Saliin,
Computer Programmer OJTbcr (B-17) 
Dto: General, LG & RDD

I
S

'i
11'

. J.
'flk

f '

Peshawar,1

SECRETARY TO GOVT. OF NWPP '' A 
local GOVT.ELECTIONS & RURAf ' • " 1 
development department

Dated PeshawaM^ugusL, 2001 ' ' '

>
Lndst,No.SO(LG-I)4-l I67DG/20()1
CC.

All the Administn^tive Secretaries to Go 
1 le Accounumt General, NWPP, Pcsha'.var 
I he Dtsirict Coordination Qinccr, Pc.>hawar 
1 he S to Secrettu-y I.G W RDD. J'c,siia,u'ar 
I he Director (FATA), LG & RDD, NVVVp

■ r I" Onicer (Surplus Pool), E,sl^;
1 nc Oliiccrs concertied.

''Crnmcnt ofNWPP.2.
3, Q

■1.t

5.
, PcsliavNar, ■ ■
^ Adniii; Dcpartincni...
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iV
SYED SHAHINSHAH

Account Officer 

Local Government Si.

Rural Development, NWFP 

Peshawar Dated: .o.

'To

THE PRESIDENT OF PAKISTAN

THE PRIME MINISTER OF PAKISTAN

THE GOVERNOR OF NWFP

, THE CHIEF MINISTER OF NWFP

PROPER CHANNEL WHERE-EVER APPLICABLE.THROUGH:

THE RIGHT TO PROMOTION TO POST OF ADDITIONAL 

SECRETARY (BPS-IS) IN FINANCE DEPARTMENT ETC BY 

REPATRIATING FEDERAL GOVERNMENT.EMPLOYEES AND . 

PROHIBITION OF INDUCTION OF GENERAL CADRE 

OFFICERS IN CIVIL SERVICE UNDER GOOD GOVERNANCE. '

Subject:

Dear Sir,
.-1

The constitutional and Legal Heads of the Governments, both 

Federal and Provincial, would be pleased on enlightenment on the• 

subject case, which is Islamic, constit Jtional and legal accordipg'of 

the Acts. Tha need of instant case a.ises from the Quranic Verse 

26 in Sura Al-Hadeed which Sura commands that Allah has sent , 

the Prophets with proven proofs and Allah has.sent them [Proph-As) ■ 

w'ith the Book (Quaarn) and Equity (Balance) so as to make 'he 

people-(umma) on moderation. .The equity in this Sura clearly bring
. I

obligation upon the state to do deliver what is due to society and 

an individual. For society it is the almost need of time to induct 

Professionally qualified individuals iri civil curn public service

through public service con-;missions. To deliver to individual in ci\ il
V.

’ cA
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V,

%>
cum public service it is obligatory upon the state to give,him his 

right of promotion by repatriating the Federal Government

employees, each and every, which are deputation to province,

i.inisiamic.from Provincial exchequer as

This Sura No.25 Al-Hadeed-is
drawing pay etc 

unconstitutional and illegal
Mo.77 Al-Q.:i;;a;;, ; in which Allah '[•(d'nihinhcd liy another Sura

commands that do not forget of your right (Share) from world

attached as annexures "A" & "B".{Public Service). These Suras are

Provincial Civil Servant under.section

••C". ,
That^l, the undersigned in 

of Civil Servant Act. NWFP. 1973-Pl see annexure

two master degrees in Finance inThat the undersigned possess 

first divisions and was the Selectee of Public Service Commission,

instructional experience in 

annexures & •■Q". (DWIC can be
NWFP. The'undersigned also possess 

accounts. Please see 

produced if needed).

c '
That prescribed experience as per Establishment Department letters

lM0.SORl[SEGAD)1-2O1/75 dated 23.08.1981 is 12 years
officers. For professional and

it should be less than eight years. Please see

\ .

. This

requirement is for general cadre

technical persons it

"H".• annexure i-:

NWFP vide circular NO.SORill

; dated 20th September, 2004.re-affirms the.'
That .Establishment Department 

lE&AD] 1,-16/2004
essional capabilitiaa and aduc-ational qualifications for promopon 

9 of Civil Servant Act, 1973. please see annexure
*S-»'

.!

under section

That induction -of non-professional or General- cadre employees, in

be stopped, being less educated orpublic interest, ought to

h-

II:e_
d'
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pect of their fields. To this effect 

of OXFORD dictionary about the gen.esis of

professionally incoinpeteht in res 

1 produce a copy 

Commissioneirate and Magistracy System. These commissioners 

time and were not paid, even. They 

wliicli do not need legal qualificatinn or

. So,

and magistrates worked part 

mural in, their rlnty

technical qualification and were helped in their duty by the clerk

which embodies the functions of clerks,

were gi

• as the section officers
perintendents etc after 1362. These magistrates/ commissioners

CSP, which service label was
su

latter on organized themselves as
also .prohibited by Government in 1972-1973. These CSP and

v;3_rte.assigned the tasks,, which were carrying
section officers
professional qualification in Finance etc_,which the CSP lack. So the 

ffident handling of Problems. These CSP etc were

• i

>.

r*.
result was the ine 'h

i".
ot examined on bases: ;• also expelled from Judicial Services, being n

i
. These CSP and section officers • I':

of qualification of LLB or LLWl cic

EDOs or Director or ^cretarles. Please aee 

recommended by FP'SC for.

Pakistan „by

are nov/, DCOs or i:
*;■

'•J” .and "K” (The book Vannexure 

recruitment of officers is 

Mushtaq Ahmad).

):is Government and Politics in f h-
;v3 ...

/
>

■ i .

dearly assures, it.s \ ;•
i M

• "From each accordingly to 

". [n the instant case
I I '

I and reward on th.is as , ( 

is not done, 't is exploitation,.,_ J

;
That the state of Pakistan through it constitution

citizens about the fundamental principle

each according to his work

' !--

his ability and to

the ability is'the professional qualification

right is immediate promotion 

Please see annexure

. if this is .

for'article three.

cj-H'bV

©
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That Government in SR2(17} declares Superior Service which is not 

class iv'services because class IV employees are not matriculaie. 

It clearly means that superior service means who posses the 

professional qualification, examined and ■ selected through it.

B.A level are inferior to such professional 

employees, please see annexure "N".

V .

V
Genera! cadre, • V

}
. 1 •

That both the Federal Government and Provincial Governments, 

have prohibited the deputation, to Federation and to Provinc^not 

Civil Servant Category, through Section 2b(l) of Civilincluded in

Servant Acts. These Federal government employees, being B.A ;

level and genera! Cadre, draw their pay/,allowance from provincial

Exchequer. They ought to be posted in their Federal Departments,
I

Federal Government allow them, being nil Pakistan Unified

. ;

if the

Group Service Employees. Please see annexure

article 241 of the constitution, when the appropriate

to an end in 

1973, and. is

That as per

legislatures make.v Acts, the former laws will come 

effect. The above Civil Servants Acts were passed in 

still, unconstitutionally in force. Therefore, the Federal Governments 

being unislamic, unconstitutional and illegal, ought to

. Please see

employees,

be repatriated to its Federal Government Departments

annexure' "D".

the Federal Government and Provincial Governments, 

Public interast, through Pubic Service 

appointment of general cadre employees. It is

That both, 

should stopped; .in

Commissions, the

age of s.^ialization.

(jT) r
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That Provincial Government vide the notification No.SOS-

lil{S.';'n;AP)1-20G/74-lll dm..-cl Olh April, 10715. crcmcd rul.^rvundur 

which services and Civil-Posts;connected with the affairs of the

Province was narn'ed as North West 1-ronticr Province Unified

Grades for any Service of Province' as per provision, 2{f) of 

concerned rules. These rules abolish, with exception of higher and 

.professional qualification,, reservation in respect', of' any
f ■

appointment, quota, transfer under any rules/ instruction etc to 

particular service or cadre (Provision 8). The Principle of equity was.
■ I

also followed in abolition of gazetted and -non gazetted post.s 

(Provision 6} of the said rules.These bals classes have .been done 

• .away with to give formal approval to the Prime Minister's speech 

of 20th August, ! 973 to enforce the spirit of the article three of the 

constitution as expounded in para 7 of the instant representation. 

Please see the notification as annexure

I

That all existing quotas, which are unislamic unconstitutional and 

- illegal ought to be^'^bolished to strengthen public interests.

. That as per FRtT'} the Governor may not be abridged to frame rules 

in respect of employees which are just and equitable to Him. Please 

see annexure

' It is, therefore requested that employees'of .i-ederal 

Government rnay please be repatriated to Hederal Departmejits,

prohibition of the induction of general cadre employee may be
/•';***

stopped, employees with higher and professional 

qualification may please be .appointed and right of the undersig.ned

e '

(jy)
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for promotion to post of Additional Secretary (BSP-19)’in Finance, 

industry and P & D etc may.please be immediately enforced, and, ' 

oblige. • I

I
I

Submitted to strengthen Public Interest in respect of alT'
1 its aspects.

Thank you.

./

Faithfully yours.

/

(s YED. "smmmsHA h)
Accounts' Officer ' ■ 
MBA (Finance) PSC.

i

■ )

I

, ' Copy forwarded'to:-f

,1., The Secretary to Govt, of Pakistan establishment .division, 

• Islamabad to-kindly forward the case to the President of Ptiidstan 

and Prime Minister of Pakistan.

;

The Chief Secretary to Govt, of INiWFP to kindly forward the case , 

to the Governor NWFP and to Chief Minister NWFP. !

;
• A I 1'

! '

(SYED SHAHlNSHAEi). 
Accounts Officer' 
MBA (Finance)'PSC..

!
-t:

\
i I

:
S

, V

J

!

1/1^I /
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I
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Govan::';
Di?iry Mn. j_

Sycii Shaliinsliah
Accounts &. Budget Officev 
LoGal-S e\n-^feKi'b:b-s4viym 
NWTP.PcJhawnr.
Dated: Dec 16. lOO'-''

J

K

< Dab !
dlXR.O.D.l.ccci G

To * •» WFF' •
vT

-...i.T
The Chief Secrctmy to Govt:of IS ‘A

..tri;.-.; V..sttiv L ..LProper Channel ■(' TThrough:

PROMOTION TO BASIC PAY SCALE fl9) IN FINANCH DDPTTa .
INDUSTRY DF,PTT:.DXCISE '& TAXATION DEPTT:AS ADDlTIONAr. > 
■Sr.CRUTARY l-.TC. ' ■ ' ' " -

Subject;

AReference to No. SO (CO)K&AD/1(16)(2004) DATED;26-10-2005 & LETTER 
NO: SO(LG-l) 10-458/96't>ATED: ;15‘" Nov.2005 On the subject of Redresser 
of Public Gi ievnnces etc.Copies utlriclicd.

Memo :

Dcvir Sir.
With due respect and to state that, the subject Case has not been implemented 
despite there were no Service Rules aftcf-lktje.ltlorccment of devolution power

Establishment in S^iceplan 'as is evident form me reply of.tlie.-S,ccretary 
Appeal No; (n'S^OOS^rnTtiTr^md that ail Civil Servants were EpuaL under 
section nine ofLivil icrvani actl973.attached as a annexe; D .

ini’; rurlhcr submitted that under section 22j of the Civil Servant Act. 197.>lhc 
case of an individual cmploy'should be dealt in a just and equitable manner and 
i-iot less favorable to him. Reading this with subsection (2) of. section 26 any 
luk's ivpulalion shall be made in coiifonmiy wilh pislvisions "f CiNl Servant 
Act. I973which.stand abolishing the rules/quota ol EAC/Seelion Ollicers and 
Posting officers Federal Govt; employees inmj2i ovin_ciaLEoBt-»:

Submission is further extended that I. the Undersigned has as a service of 18&
'A veaVs in Basic. Pay Seale (17) since 1-7-1991 alter getting two professional 
decrees in U' divisions in Business Administration but no promotion chance 

1996 Junior officer's of general cadre are being promoted while senior and 
more professionally qualified officers are ignored. In the instance case I have- 
ioined the Civil Service in local Govt: and Ruler Development Deptt; on the 
'rceoinmcndalion Public Service Commission NWl-T on Profcssioiuil 
degree level but joined the service in the attached Deptt: though more qualified 
than the EAC/Scction officers & Federal Govt; employees. To this effects I am 
onclusing circular No (west •.PaU ScW'IA IX-.pd. •,loiter No.S( K) /l-l.i/5,' .. 
daicd:23-5.57. attached as annex; “E"

It is. thcrclbre, rcqucsicd that the request 
of fundamental, rule 17.and oblige.

since

1 I
i

y be honored to avoid further delayma
in term

Thank you 
Faithfully yours

i

C “
'b>.: r \-.i u.

oyci
Accounts & Budge Officer
MBA (Eipance) s

s*

(iW'

«l:iW
'..6' V'-

.'do

ti• \ mTf:
• J

;; : •
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t
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GON'KK.N.MEN r OF N.W.F.I’.,
LOCAL CO\ FRNMF.NIM'LFCTIONS AND RURAL 

DKN LLOlLMFN r DEPARTMENTII

No.S(nLli-r)Ul-15M/2(l()S/Vol:lll 
DalcJ lV’sh;i\s;ir, ihc 1 i"' Fcbruur)’,' 2010 .

To

Thc-Sccrctury lo Go\onimcm olLNWl-'P, 
Esiablishmcni Department. I\-sha\var.

Atlcntion: Section Ol'ficer (IMlj

L':: SUBJECT:- PROMOTION TO BASIC PAY SCALE (191 IN FINANCE 
DEPARTMENT. INDUSTRY DFPARMENT. EXCISE AND
TAXATION DE1>ARTMENT AS ADDITIONAL SECRETARY.

'P:

$ ETC.
Dear Sir,

i'fo';' 1 am directed id rel'cr lo your letter No.SOl>li(ED)l-6/20Ql/AGS, dated 

14-01-2010 on Ihc subject cited above and to inform that Syed Shahinshah, Accounts 

Officer (BPS-17), [..G&RDD presently posted as Deputy District Officer (Finance). 

I' District Go\crnment. Buncr wants promotion to the post lo BPS-19 i.e. to the post of

Additional Secretary which is the domain of Establishment Department. The applicant 

belongs lo the service of defunct. Directorate General, LG«S:RDD which has been 

abolished during 2001 in devolution process. However, application of applicant may be 

* disposed in accordance with the method of recruitment prescribed for tire: post of 

• Additional Secretary (BPS-19) in the Civil Secretariat.'

m t

i ,11Htii

■m
SI.-SivT
W ■11

Yours laithfully.Ii
r:

S'!;!'! %■

(MUHAMMAD ISMAIL QURESHI) 
SECTION OFFICER (ESTAB)

r.

©

/
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I’avcl: .'X;' ahove- , •-^C; i. -L -
( MISAL KHAN ) 

Sl'CTlON OI'-riC!-K(CC)

• IHidsi: No. & Daie es cn
.-■■V cetps" is I'ni'NS'ii'.'ded I'or jnl'orinalion lo>'

Wr -\li AhmnJ Bajwa. Seeiion Omcoi', Prime MinisicrN SecreUu-iLU(Piiblie). 
Islamabad wV to i-i'is leiler No.i'-,2/iA'iS/lN\VrP). dated 14-]0-::005. ; .

Syed Sbahinshah. P.udpei A AeeoLiiils Onieer. Local Govi : Depaitmeiil. 

Pe.shawar.
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♦-\dd; i li II i; il r )(:,eei'i.'l:ii'\' 1 )e| 'an n u'l nII i.iiii'eI l-edeie li\ I '.'pa' 1 MU I la

( '.'er;IIIlei;l I'i11['if W"; ;ui ii'i I III 'I i I a'l'iIll ii ; ) K

;.or\iee uniier'i.ond ''.u'.'eiaianee.

Siiiee liie pi'i II 111 li 11 Ml Ilf' nffiei'i ■. a:; iX'iiaii Ml'A e ar. iii.'i'evii’Mii mil 1 I

lei'al 1 lo'.'eriiiiienl enipluxees is ihe siinjeel dealt wilh by liMaldisliia'.ail 

, Rc]jai'Uiion;. [horclnre. die lasiabdishiiieni i‘)epa;lnK'ni ni:i\-pixurcss die •’jiiioadun nfiiie

■ser\ ii.'es oi

apiiHeaii: ai iis o\mi !e'. el
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<iP, Provident Fund:- (I) Before the expir)' of the ,third month of every *1 
linancial year, the Accouius Officer or other officer required to maintain 
provident fund accounts shall furnish to every civil, servant subscribing to a 
provident fund the account of which he is required to maintain a statement under his 
hand showing the subscriptions to includi'ng the interest accruing thereon, if any, and 
withdrawals or advances from his provident fund during the”preceding financial year.

Where any subscription made by a civil servant to his provident 
fund has not been shown or credited in theraccoimt by the Accounts Officer or other 
officer required to maintain such account, such subscription 
account of the civil servant on the basis, of such evidence as may be prescribed.

Benevolent Fund and Group Insurance:- All civil servants and their 
families shall be entitled to the benefits admissible under.the West Pakistan Government 
Employees Welfare Fund Ordinance, 1969 (W.P Ordinance of 1969), or the' North-West • '• 
Frontier Province Government Servants Benevolent Fund Ordinance,1972 (THE 
KHYBER PAKHTUNKHWA Ordinance VII of 1972), and the rules made thereunder.

(2)

shall be credited to the

21.

22. Right of Appeal nr Representation:- (1) Where a right to prefer an 
appeal or apply for review in respect of any order relating to the terms and 
conditions of his service is provided to a civil servant under any rules applicable to him, 
such appeal or application shall, except as may be otherwise prescribed, be made within 
thirty days of the date of such order.

Where no provision for appeal or review exists under the rules in 
respect of any order or class of orders, a civil servant aggrieved by any such order may, 
within thirty days of the communication to him of such order, make a 
representation against it to the authority next above the authority which made Uie 
order:

(2)

Provided that no representation shall lie on matters 
deteiTTiination of fitness of a person to hold a particular post or to be promoted to a higher 
post or grade. '

relating to the

MISCELLANEOUS
S^ng: • Nothing in this Act or in any . rule shall be construed to limit or abridge 

the power of the Governor to deal with the case of any civil servant in such manner as m.ay 
appear to him to be just and equitable:

^vided'jhat,'where this7Act.or,any.mle iFappU^ble to the case of a civU'servaiu, 
the case shall not'be dealt with in any'manher,l^r_fav6urabie to fiifn'tlian that pro^d^by/ 
thiTAcf or such rules.~

0

23-A.
civil servant, for any thing done or intended to be done in good faith in his official capacity 
under this Act or the rules, instructions or direction made or issued thereunder.

Indemnity:- No suit or, prosecution or other legal proceedings shall lie agaiiisi a
i

23-B.
Act, 1974 (TTie Khyber Pakhtunkhwa Act Noi 1 of 1974), oi- the niles made thereunder, no 
order made or proceedings taken under this Ac, or the rules made thereunder by the governor 
or any other officer authorized by him shall be called in question in any coun and no 
injunction shall be granted by any court in respect of any decision made, or proceedings taken

'Jurisdiction barred.- Save as provided under this Act and the Service Tribunal

1
\
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in pursuance of any power coiiferre*?. by.or'unitef.'this Acl-or the rules made thereunder.
Removal of difficulties: - If any difficulty arises in giving effect to any of the 

provisions of this Act, the Governor may make such order, not inconsistent with the 
provisions of this Act, as may appear to him to be necessajy for the purpose of removing the 
difficulty:

V'24.

II
Provided that no such power shall be exercised after the expiry' of one year from the 

coming into force of this Act.

25. Appointment of persons on contract, etc:- The Governor or any person 
authorised by the Governor in that behalf may, on such terms and conditions as he may 
specify in each case, appoint persons on contract basis, or on work- charged basis, or who are 
paid out of contingencies:

Provided that all such employees who were working in any such capacity 
immediately before the commencement of this Act shall continue to be so employed on die 
same terms and conditions on'which they were appointed.

^4 rSS^(1) The Goi emor or any person authorised by the Governor in this behalf,
may make such rules as appear to him to be nece.ssary or expedient for carrying out of die 
purposes of this Act.

(2)2^y3rules,'* orders “or; instructions lin-respect ofr^y.tenns'andicoiiditionK^bf " 
service of civij servants.duly made,or issued by aiTiiuthority competent to'’make diem and ih f 
force^minediately before the»conunencement of this Act shall,' in so far as such rules/.oTders i— 
o^nstructions are"not inconsistent,widi'.the^proyisions of ^is^ct,*be dccmed_tolbe/rul^'ST 
mMe undeivthis. Acui^

Repeal:-The Khyber Pakhtunkhwa Civil ServanLs Ordinance. 1973 (KPK Ordinance 
No. VI of 1973), is hereby rejiealed.

Guidelines for review of cases of civil sen’ants under Section 13{l)(a) of the KP.K 
Civil Servants Act, 1973 rt'garding compulsory retirement.

1. “Competent Authority’* means the appointing authority prescribed in rule 4 of the 
KPK Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

1
r

t

27.

2. When it comes to die notice of the competent authority that a civil servant has, 
prima-facic, ceased to be efficient and that action is warranted against him under 
Section 13(l)(a) of the KPK Civil Servants Act, 1973. it shall cause die case to be 
referred to a Review Committee stating the facts of the case alongwidi supporting 
documentary evidence, if any, service record of the person in the form attached as 
Annexure-I, and such other record as may be considered relevant to a case for the 
purpose of making a recommendation about his suitability for further retention in 
service. : AW <

3. The Review Comniittee for officer of BS-17 and above may comprise the -^0 
following:- ! i

(i) Chief Secretary I Chaii man (By name)
iii Addl. Chief SecreUu-y Membe.r(Ex-officio) 

Meniber(Ex-officio)iii) Senior Member. Board of Revenue
iy) Secretary S&GAD ■ Membci (Ex-officio) 

MembtKEx-officio)A Administrative Secretary of the Depanment concerned t
yi) Additional Secreiary S&GAD Secretary

f.
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
SERVICE APPEAL No. 630/2016 

■' Syed Shahinshah

Deputy District Officer (Finance)

Office Of

EDO: FINANCE & PLANNING, DISTRICT GOVERNMENT PESHAWAR

APPELLANT

9-

ADDRESSES

1. Chief Secretary to Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment 
Department, Civil Secretariat, Peshawar.

1;:::^ -(SYe I
Appellant

DDO (F), Mardan, District Govt. 
Through

Advocate Bilal-ud-Din Kattak
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BEFORE SERVICE TMBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR: •

SERVICE APPEAL No. 630/2016

Deputy District Officer (Finance)

APPELLANT

Office Of

EDO: FINANCE & PLANNING, DISTRICT GOVERNMENT PESFIAWAR

RESPONDANTSVERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment 
Department, Civil Secretariat, Peshawar.

AFFIDAVIT
It is solemnly declare that there is no such appeal earlier filed in Service

Tribunal KP for abolition of PMS (PCS) Rules. All the relevant contents are 

annexed before the Tribunal.
\

,y
—CSYED SHAHINSHi^) 

Appellant
DDO (F), Mardan, District Govt. 

Through
Advocate Bilal-ud-Din Kattak

/
4
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’ta BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No. 532/2016

Syed Shahinshah (Appellant)

Versus

Govt, of Khyber Pakhtunkhwa & Others (Respondents)

■ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

That the appellant has got no cause of action/locus standi to file the instant appeal against 
the Respondents.
That the appeal is not maintainable.
That the appellant has presented the facts in a manipulated form which disentitles him for 
any relief whatsoever.
That the appeal is bared by law/time.
That the appellant has suppressed material facts from the Tribunal.
That the appellant has not come to the Court with clean hands.
That the appellant is estopped to file the instant appeal due to his own conduct.
That the appeal is bad for non-joinder of necessary parties.
That the instant appeal is hit by Section 4(1) (b) (ii) of the Khyber Pakhtunkhwa, Services 
Tribunal Act, 1974.
That the appeal is hit by laches.
The appellant is not working as Deputy District Officer (Finance) Mardan rather he is an 
Account Officer of Local Government.
That the Civil Services laws does not provide repeated representations.

A .

2.
3.

4.
5.
6.
7.
8.
9.

10.
11.

12.

ON FACTS:

1. Needs no comments. Pertains to the record of Local Government Department and other 
departments.

Needs no comments. Pertains to the record of Local Government Department and other 
departments.

Needs no comments.

The representations of the appellant were processed and regretted/filed being devoid of 
merits and not covered under the rules.

Incorrect. As explained in para-4 above.

Incorrect. Before Devolution Plan 2001, Khyber Pakhtunkhwa Provincial Civil Service 
comprised of two cadres i.e. PCS (Secretariat) & PCS (Executive). Both the cadres 
governed under the NWFP Provincial Civil Service (Secretariat Group) Rules 1997 & 
NWFP Provincial Civil Service (Executive Group) Rules 1997. After promulgation of Local 
Government Ordinance, 2001, the posts of PCS (EG) automatically abolished and 
recruitments to PCS (Executive group) ceased, while induction in Secretariat group 
continued.This created a vacuum and gave rise to the need for a Unified, multidimensional, 
all-encompassing provincial service, capable of shouldering challenging responsibilities. 
PMS was thus conceived to replace the bi-cadre PCS, and was established in 2007 on 
analogy of Punjab PMS Rules 2004. Moreover, the appellant does not belong to PMS 
Service, therefore he cannot be absorbed into PMS Service on the basis of his experience as 
well as qualification because PMS Rules does not provide such like absorption other than 
the prescribed manner.

2.

3.

4.

5.

6.
were

M
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ON GROUNDS;

7. Incorrect. According to PMS Rules, 2007 recruitment to the post of PMS BS-17 is made in 
the following manners:-

a. Fifty per cent, through initial recruitment on the recommendations of Public Service 
Commission having 2"'' Division Bachelor Degree from a recognized University based 
the result of competitive examination to be conducted by it in accordance with the provisions 
contained in Schedule-IV (Age 21-30 years).

b. Twenty per cent from amongst Tehsildars, who are graduates, on the basis of seniority- 
com-fitness, having three years service as Tehsildar/Naib Tehsildar and have undergone a 
training course of nine weeks at the Pakistan Provincial Services Academy or Provincial 
Staff Training Institute.

c. Twelve per cent, on the basis of seniority-cum-fitness, from amongst Superintendents, who 
are graduates having three years service as Superintendent or Assistant and have undergone 
a training course of nine weeks at the Pakistan Provincial Services Academy or Staff 
Training Institute.

d. Eight per cent, on the basis of seniority-cum-fitness, from amongst Private Secretaries or 
Personal Assistants, who have opted to join Provincial Management Service and 
graduates with three years’ service as Private Secretary or Personal Assistant and have 
undergone a training course of nine weeks at the Pakistan Provincial Services Academy or 
Staff Training Institute.”

e. Ten per cent, by selection from amongst the persons holding substantive posts of 
Superintendents, Private Secretaries, Assistants, Senior Scale Stenographers, Stenographers, 
Data Entry Operators, Computer Operators, Senior & Junior Clerks borne on the cadre 
strength of Secretariat who possess 2"'' Class Bachelor’s Degree qualification from a 
recognized University with at least five years’ service as such.

Besides the above provision there is no other way for induction/absorption to PMS BS-17 on the 
basis of qualification/experience, hence the claim of the appellant is baseless.

8. Incorrect. No one can claim recruitment to the post of PMS BS-17 on the basis of mere 
qualifications/experience other than prescribed rules stated in para-7 above.

9. Incorrect. No one can be absorbed/promoted into PMS BS-17, 18 and 19 on the basis of 
qualification, experience and service other then the prescribed rules for these posts. 
Moreover, Syed Niamat Shah and Dildar Khattak were the part of Secretariat Service and 
they were promoted to BS-17, 18 and 19 on the basis of their seniority-cum-fitness as well 
as according to the Rules. While the representations of the appellant were regretted/filed 
being devoid of merits and not covered under the rules.

10. Incorrect. The appellant cannot claim promotion/absorption in PMS as he is not the part of 
PMS.

on

are

11. Incorrect/need no comments.

12. Incorrect. All the existing service rules are according to the provisions of Constitution. 
Moreover, Federal’ Govt, employees are being posted in Provincial Govt, on deputation basis 
according to rules/policy.

13. Incorrect. As explained in para-6 above.

14. Incorrect. The case of appellant for his absorption/appointment into PMS is not covered ' 
under the Rules.

15. Incorrect. PMS Rules, 2007 are according to the provisions of Constitution of Islamic 
Republic of Pakistan, 1973.

. .
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V.

16. Respondents also seek permission to advance additional grounds at the time of arguments.

In the light of the above mentioned submissions, facts, the instant appeal being 

devoid of merit, legal footing may gracious leTiled/diamissed.

(Res^n^ents No. 1&2)

AFFIDAVIT

It is solemnly affirme4 that the contents of foregoing comments are true and correct 
to the. best of my knowledge and record and nothing has been concealed from this court.

Deponent
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BEFORE CHAIRMAN SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR 

■ SERVICE APPEAL NO. 532/201^

''L''

(Petitioner)Syed Shahinshah

VERSUS

(Respondents)Government of BChyber Pakhtunkhwa and others

REJOINDER

Respectfully Shewethe;

PRELIMINARY REPLIES.

1. The appellant has got cause of action against the respondents under Civil Servant Act No. 
VIII 1973.

2. The Appeal is maintainable as order by August High Court Peshawar.
3. The Facts are presented in a due form for the relief that the appeal is based on the order of 

High Court Peshawar in a W.P.No. 745-P/2012 dated 23.02.2016.
4. That the respondents have suppressed material facts and not by the appellant.
5. That the respondents have not commented on point of law where required and the appellant 

has appealed on the vires of rules and procedures adapted by respondents.
6. The appeal is according to the law and constitutions.
7. The appeal is not bad for nonjoinder and necessary parties have been made respondents.
8. The instant appeal is according to the order of August High Court Peshawar in W.P.No. 745- 

9/2012 dated 23.02.2016.
9. The Appeal is according to the Law and Constitution.
10. The Appellant was working as DDOF at the time of the Writ Petition in 2012.
11. That the Civil Servant Act No. VIll 1973 does not specifically prescribed the number of 

representation.

ON FACTS

1. As prayed in the appeal.
2. As prayed in the appeal.
3. As prayed in the appeal facts not denie^i.
4. As prayed in the appeal the reply is wrong.
5. As prayed in the appeal the reply is wrong.
6. As prayed in the appeal the reply is wrong. The very nature of PCS Secretariat and PCS 

executive are against the Section 8&9 of the Civil Servant Act read with Section 2 and 
Section 26(2) and read further under the instructions in Section 23 of the Civil Servant Act 
No. VIIL 1973.

ON GROUND

7. As prayed in the appeal. The reply is incorrect. The principles on which PMS rules 2007 arCi^iL 
based are illegal and unconstitutional.

8. As prayed in the appeal. The reply is incorrect.
9. As prayed in the appeal. The reply is wrong. Promotion on the basis of impugned rules 

cannot be made as a precedent. 4 f
f,

\
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THE RESPONDENTSPOSTEL ADDRESS
I

I;•
I

Chief Secretary Ciyil Secretariat, Government of Khyber 
'a Peshawar./

1)t

Pukhtun

ishment,- Civil Governrnent of , Khyber2) .The Secretary Es
Pukhtunkhawa Sec'reta/iatNPeshawar.'i

' 3) The Secretary E^ablishment, Division, Federal Goverhment of 
Pakistan, Pakistan/Secretariat, Shahrahy Dastoor, Islamabad
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^ BEFORE CHAIRMAN SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR
\

SERVICE APPEAL NO. 532/2015

C.'
%
7

(Petitioner).1,Syed Shahinshah

VERSUS

(Respondents)Governinent oT Khyber Pakhtunkhwa a:nd others
i!

I I

IREJOINDER

■i!

Respectfully Shewethe;

PRELIMINARY REPLIES. A t.'

)
*

1. Jhe appellant has got cause of, action against the respondents under Civil Servant Act No. 
VIII 1973.

2. The Appeal is maintainable as order by August High Court Peshawar.
3. The Facts are presented in a due form for the relief that the appeal is based on the order of

High Court i^eshawar in a W.P.No. 745-P/2012 dated 23.02.2016.
4. That the respondents have suppressed material facts and not by the appellant.
5. That the respondents have not commented on point of law where required and the appellant

has appealed on the vires of rules and procedures adapted by respondents.
6. The appeal is according to the law and constitutions.
7. The appeal is not bad for nonjoinder and necessary parties have been made respondents...
8. The instant appeal is according to the order of August High Court Peshawar irt W.P.No. i745-

9/2012 dated 23.02.2016. . ,
9. The Appeal is according to the Law and Constitution.
10. The Appellant was working as DDOF at the time of the Writ Petition in 2012.
11. That the Civil Servant Act No. VIII 1973 does not specifically prescribed the number of ,

representation. I

ON FACTS

■•I

• .

J1. As prayed in'.lhe appeal.
2. As prayed in the appeal.
3. As prayed in the appeal Tacts not denicii.
4. As prayed in the appeal the reply is wrong.
5. As prayed in the appeal the reply is \/rong.
6. As prayed in the appeal the reply is wrong: The very nature of PCS Secretariat and PCS .

executive are against the Section 8&9 of the Civil Servant Act read with Section 2 and. 
Section 26(2) and read further under the instructions in Section 23 of the Civil Servant Act.. 
NO.VIIL 1973. •

/■

1
i

1„

ON GROUND *1

.4
7. As prayed in the appeal. The reply is incorrect. The principles on which PMS rules 2007 are 

based are illegal and unconstitutional.
8. As prayed in the appeal. The reply is incorrect.
9. As prayed in the appeal. The reply is wrong. Promotion on the basis of impugned rules 

cannot be made as a precedent. t,
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10. As prayed in the appeal. The reply is wrong. .The principles on which PMS rules based are

illegal and unconslitutional.. ' • '
11. As prayed in appeal. The reply is wrong.
12. As prayed in the appeal. The reply is| wrong. The respondents did not mentioned Section of 

the Civil servant Act No. VIII, 1973 warranting the posting of federal employees on 
deputation in BPS-17 and above on the proviheial funded posts. The reply is also against the 
CSR 77. Copy is attached for ready reference.-'

13- As prayed in thesappeal. The reply is wrong. ''
,14., As prayed in the appeal. The reply is wrong. Turther the detail justification is already given 

in the above Para.
15. As prayed in the appeal. The reply is wrong.
16. As prayed in the appeal.

In the light of the above it is, therefore, praye'd that the replies may set aside and the appeal 
may be accepted with cost on respondents.

I ■

t

.f.
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■I/

(SYED SHAHINSHAH) 

Appellant 

Through
Advocate Bilal-ud-Din KaffSc

I
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t

i
fAFFIDAVIT 'i

It is solemnly alfirmed that contents of forgoing rejoinder are true and correct to the best 

of my knowledge and nothing relevant has been concealed from this Tribunal (KP).
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i
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i 10. As prayed in Ihe appeal. The reply is wrong.-The principles on which PMS rules based 
illegal and unconsliuitional..

11. As prayed in appeal. The reply is wrong.
12. As prayed in the appeal. The reply is| wrong.'The respondents did not mentioned Section of 

the Civil servant Act No.- VIII, 1973 warranting the posting of federal employees on 
deputation in BPS-17 and above on the provincial funded posts. The reply is also against the 
CSR 77. Copy is attached for ready reference.'

13. As prayed in the .appeal. The reply is wrong.
,14., As prayed in the appeal. The reply is wrong. Further the detail justification is already given 

in the above Para. > ,
! 5. As prayed in the appeal. The reply is wrong. .
16. As prayed in the appeal. '

In the light of the above it is, therefore, prayed that the replies may set aside and the appeal 
may be accepted with cost on respondents.

are

;

A > (SYED SHAHINSHAH) 

Through
Advocate Bilal-ud-Din Kaftdc

QdvN'
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AFFIDAVIT A
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It is solemnly affirmed that contents of forgoing rejoinder are true and correct to the best 
of my knowledge and nothing relevant has been concealed from this Tribunal (KP).

1
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Syed Shahinshah,
Deputy Director (Finance & Accounts)

Hayatabad, Phase-V, Peshawar 

Dated Peshawar: 08*'* April, 202

**«•r'

To.

1. The Chief Secretary, Civil Secretariat, Forte Road, Cant Peshawar, K

2. The Government of BChyber Pakhtunkhwa through Secretary 

Establishment, Civil Secretariat, Khyber Road, Cant Peshawar, KP

3. The Chairman Service Tribunal , Khyber Pakhtunkhwa, Khyber Road, 

Cant Peshawar, KP

4. The Member-I Judicial Service, Service Tribunal , Khyber Pakhtunkhwa, 

Khyber Road, Cant Peshawar, KP

5. The Member-I Judicial Service, Service Tribunal , Khyber Pakhtunkhwa, 

BChyber Road, Cant Peshawar, BCP

Member-I Executive Service Tribunal, BChyber Pakhtunkhwa, BChyber 

Road, Cant Peshawar, KP

7. The Member-II Executive Service Tribunal , Khyber Pakhtunkhwa, 

BChyber Road, Cant Peshawar, KP

8. Registrar, Service Tribunal , Khyber Pakhtunkhwa, BChyber Road, Cant 

Peshawar, BCP

9. Superintendent , Service Tribunal , Khyber Pakhtunkhwa, Khyber Road, 

Cant Peshawar, BCP

Subject: IMPLEIVIENTATION OF JUDICIAL POLICY FOR
EXPIDIOUS RELIEF ESTABLISHED &

DISCRETIONARY:-
Dear,
1. That Government has enacted the Civil Servant Act. No VIM 

1973 for the Civil Servant with section 23 specified for appeal 

or representation or review.

2. That government has also enacted the Service Tribunal, Act 

1974 for the redressal of the grievances of civil servants.

3. That Government further promulgated the Service Tribunal

Rules, 1974 for lying an appeal after lapse of 90 days.



4. That Service Tribunal Act, 1974 and the Rules made there

under are for the purpose of mis-use and over-use of the 

authority vested in different persons and legal boddies.

5. The judicial policy was also promulgated by the Government 
in order to expedite the justice delay expressely and 

discretionary in efficacious and affordable ways.

6. The judicial policy was promulgated to avoid delay in all case 

ranging from Industrial Relation to Civil Courts and Service 

Tribunal etc.

7. It is also emphasized that Service Tribunal, KP is a 

Constitutional Body u/a 212 of the Constitution of Islamic 

Republic of Pakistan, 1973.

8. The state and Government have already mandated the 

Service Tribunal, KP to deal the Fundamental Rights of the 

Civil Servants ... in the chapter -11 of the Constitution. The hall 

mark Judgments of Supreme Court of Afaq Ahmed Khurram, 

1981 and I.A Shirani, 1991 are the vivid precedents. .

9. However, despite being the quesi judicial body the Service 

Tribunal fails to deliver the Justice in efficaious and affordable
ways.

10. The Service Tribunal, KP manifestedlly delay the relief in 

Justice by fixing distant dates for hearing, reply, and 

arguments, especially in case of reply after admission or pre 

admission notice.

11. In the Judicial Policy the chief Justice took a, serious view of 

the backlog of cases up to a figure of more than 82,00,000/- 

in 2009.



12. The Service Tribunal, Peshawar, KP was constituted to 

redresses the grievances of the civil employees which they 

face in departments under the Government but instead of 
redressing the grievances through appeals. The Chairman 

Member and the officers exacerbate their grievances by fixing 

distant dates which is against the spirit of the Justice in 

expeditious ways.

13. The Judicial work through the judicial mind of the Chairman 

, its members and its officers are easily understandable to be 

apathetic, non emphatic and non- sympathetic to the 

appellants with distant dates fixing for hearing including 

Preliminary Hearing with interim order, Reply, Arguments and 

trial during Execution of its own Judgments. The instant S.A 

(s) of the Undersigned /Appellant with dates and status are as

2"'’ DateS.No RemarksS.A 1at Date Last Date Next Date

1 9624 11.09.20 5.10.20 30.03.21 17.06.21 Reply waiting for last 
September, 2020

12170 16.10.20 30.11.20 11.03.21 appeal with stay application 

dragged for too long.
2

14. It has been revealed by the concerned official that they 

have been sternly directed not to fix more than 15 cases in 

preliminary hearing with stay application and replies.

15. It is also noticed with great concerns that members and 

officers avail two days weekend as well summer vacation & 

winter vacation which is against rules /regulation and 

consequently draw cases two long killing the sprit and content 

of Justice in relief.

16. It is also disclose that they representation, is of personal 

nature and does not attract the section 39 (D) of the Rules of 

Business 85 , with all amendments, which mandates for the 

notified head of attached department to send official case to 

Government (CM & Cabinet),



The Government through Chief Secretary the Chairman , 

Members and officers are , therefore , requested to realize the 

public importance in Principals of policies of the Constitution 

and relief and Justice in Fundamental Rights of citizens/ 

appellants for either deciding' cases or fixing short dates for 

proper Administration of Justice.

HAH)
Deputy Director (F/A) 

Directorate General: LGRDD, KP

t

1 ,
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