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L. Appellant alongwith his cou';hsel present:. Mr. Muhammad

i .
Riaz Khan Paindakhel, Assistant Adyocate General for respondents

present. |

oAk

2. Vide our detailed order of todziy placed in Service Appeal No.
76}2014 titled “Syed Shahin Shzflh-vs-Goverl'lment of Khyber
Pakhtunkhwa through Chief Seci‘etary Khyber Pakhtunkhwa,
Peshawar and others” (cop-y placed im this file), this appeal is also

dismissed. Costs 1o follow the events! Consign.

3. Pronounced in open cowrt in Peshawar and given under our
}

hands and seal of the Tribunal on this 28" day of November, 2022,
i | S
_?

(Kalim Arshad Khan)
Chairman
J

| dreeha Paul)
! Member(Executive)
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11" May, 2022

18.07.2022

12.09.2022
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Appellant present in person. Mr. Muhammad Riaz Khan
Paindakhel, Assistant A.G  alongwith Muhammad Riaz

Superintendent for the respondents present.

Learned counsel for the appellant is not in attendance.
Last opportunity is granted to the appellant to produce his
counsel on next date, otherwise, the case will be decided on the
basis of available record. To come up for arguments on
18.07.2022 before the D.B.

\ ~)

(Fareeha Paul) (Kalim Arshad Khan)
Adggﬁg%eg&%)gwith his counsel present Chairman

-

Muhammad Adeel Butt, learned Additional Advocate

General alongwith Irshad'Khan S.0 for respondents present.

Former requested for adjournment in order to prepare the

brief of the case. Adjourned. To come up for arguments on
12.09.2022 before D.B. " i
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(Fareeha Paul) (Rozina Rehman)
Member(E) ™ ° . Member (J)

Appellant in person present. Mr. Muhammad Riaz Khan,

Paindakhel, Assistant Advocate General alongwith Mr. Riaz Khan,

Superintendent for the respondents present.

Mr. Mian Muhammad, learned Member (Executive) is on

leave, therefore, arguments could not be heard. Adjourned. To

come up for arguments before the D.B on 28.11.2022

2*(

(Salah-Ud-Din}
Mfamber ()




10.11.2021 Appellant alongwith his counsel present. Mr. Naheed Gul, Assistant
alongwith Mr. Javed Uliah, Assistant Advocate General for respondents

present.

Learned counsel for the appellant requested for adjournment as he
has not made preparation for arguments. Adjourned. To come up for
arguments before the D.B on 03.12.2021. ‘ |
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(ATIQ UR REHMAN WAZIR) .~ (SALAH-UD-DIN)
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13.07.2021 Appellant in person present. Mr, Asif Masood Ali Shah,
Deputy District Attorn‘ey for the respondents present. -

Appellant sought adjournment on the ground that his

counsel is not available today due to strike of Lawyers.

v, . - Adjourned. To come up for arguments before the D.B on

208.08.2021.
(/Jil‘lM/ ‘ ‘
—QZ:Z________.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
20.08.2021 Due to summer vacations, case is adjourned to
22.10.2021 for the same as before. '
/
REA

22.10.2021 Appellant in person present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Naheed Gul, Assistant for respondents present.

Appellant requested for adjournment as his counsel is busy
before Hon'ble Peshawar High Court, Peshawar. Adjourned. To
come up for arguments on 10.11.2021 before D.B.

(ATIQ UR REHMAN WAZIR) (ROZINAREHMAN)
MEMBER (E) MEMBER (J)



22.06.2021

24.06.2021" -

Appellant alongwith his counsel Mr. Bilal Ud Din,
Khattak, Advocate, present. Mr. Zar Muhammad, Assistant
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not rpét preparation
for arguments. Adjourned. To come up for arguments before

the D.B on 24.06.2021.

S J7

(Rozina Rehman) (Salah-ud-Din)
Member(Judicial} Member{Judicial)

Appellant alongwith his counsel present. Mr. Zar
Muhammad, Assistant alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Learned Additional Advocate General requested for
adjournment on the ground that the brief of the instant appeal
was assigned to learned District Attorney namely Usman Ghani,
however he has proceeded to his house due to emergency.

Adjourned. To come up for arguments before the D.B on

13.07.2021.
LJ .7

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER {JUDICIAL)
N\
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09.11.2020 Appellant in person present. Mr. Usman Ghani,
; " District Attorney alongwith Mr. Naheed, Assistant for
respondents present. | - |

The  Bar is observing general strike, therefore, the

eDB.

matter is adjourned to 18.01.2021 for hearing before

(Mian Muham{ﬁ%/ |

Member (E)

18.01.2021 Appellant in person Addl. AG for the respondents
present.
- ‘ . ' Former requests for adjournment 'as learned senior
counsel for the appellant is engaged before the Hon'bie
High Court in various cases today.
" Adjourned to 25.03.2021 for hearing before the D.B.

T (Mian Muhammad) Chatrfhan

Member(E)

25.03.2021 Junior tc;_ ‘counsélmf'oF the af;;;ellant: ;;fése'nt. Mr.
- - Kabirufa_lh;:_Klg“qgt:g}yle:\gmggﬁqqt,-AG for-respondents present. - -

—— . .- The Worthy Chairman is on leave, therefore, the case
is adjourned to 22 06 2021 for arguments before D B

———re— . - e e
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e e e e o (AtiQ-Ur-Rehman Wazir) _
Member (E)
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13072020 1 " Due'to COVID-19, the case

9. 1 ‘
&7 Y .20205 Due to COVID19, the case is adjourned to
I 2/ 772020 for the same as before.

)
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, is adjourned to 01.09.2020

ety o

for the same. , i ;

01.09.2020 Appellant is present -in person. Mr. Muhammad 3an;,

Deputy District Attorney alongwith Mr. Naheed Gui, Assistant
for the respondent; are also present. Appellant is, seeking
adjournment that " his cbunsél is engaged before the Hon’ble
Peshawar High Court, Peshawar and cannot attend the

Tribunal today. Adjournéd to 09.11.2020. File to come up for
: e

(Mian Muhammad) (Mu
Member (Executive)

ad Jamal Khan)
Member {(Judick




Service Appeal No. 532/2016 . ... . A

21.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,,

learned counsel for the appellant is not available today. Mr.

Kabirullah Khattak, Additional AG for the respondents. present.. - - =%

Adjourned to 04.03.2020 for arguments before D.B. -

A nl
(Hussain Shah) {M. Amin Khan Kundi)

Member - Member

. 04.03.2020 : ~ Appellant in person present. Mr. Ziaullah, DDA for -
| | respondents present. Appellant seeks adjournment as
his counsel was busy before the Peshawar High Court,
Peshawar. Adjou |
29.04.2020/b

Member Member

ed. To come up for arguments on . .~ .



15.10.2019 Appellant in pefson and Mr. Riaz Ahmad Paindakheil,
o Assistant AG alongwith Mr. Sultan Shah, Assistant for the
respondents present. Appellant requested for adjournment on the

ground that his counsel is not available today. Adjourned to

13.11.2019 for arguments before D.B.

(Ahma] Hassan) (M. Amin Khan Kundi)

Member Member

13.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Zar Muhammad, Assistant for the
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned to 11.12.2019 for arguments before D.B.

(Ahr:aman) (M. Aminé:n Kundi)

Member Member

11.12.2019 Appellant in person. Addl: AG for respondents
present. Appellant seeks adjournment due to general strike of

the Bar the case is adjourned. To come up for arguments on
21.01.2020 before D.B.

4 V2l
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10.06.2019

23.07.2019

alongwith Mr. Saleem Khan, Superintehdgnt for  the respondents
present. Appellant requested for adjournment on the ground that his

counsel is busy before the Hon’ble Peshawar ngh Court, Peshawar.

Appellant in person and Mr. Ziaullah, DDA alongwith
Saleem Khan, Superintendent for the respondents present.

Appellant once again requests for adjournment due
to non-availability of his learned counsel. Th'e record shows
that on previous nine occasions the appeal was adjourned
upon request on behalf of appellant. The request of
appellant is accepted but on payment of costs of Rs. 1000/-

and as last chance.

Adjourned to 23.07.2019 for argumients before the

& o\

Member ' Chairman -~

. D.B.

Appellant in person and Mr. Ziaullah, Deputy District Attorney

Adjourned to 03,09.2019 for arguments before D.B.

03.09.2019

(HUSSAIN SHAH)

Y

Learned counsel for the appellant‘-_'lprésent.. ' Mr. Riaz

Khan Paindakhel learned. Assistant Advocate - General
alongwith Mr. Saleem Superintendent for the réspondents
present. Learned counsel for the appellarit seeks adjoumrr;ent.
Adjourned. To come up for arguments 6n_-15'.10.2019-béf0re

D.B.

N

=

(Huggiin Shah) (M. Amin Khan Kundi)

Member Member

(M. AMIN KHAN KUNDI)
MEMBER . MEMBER



15.02.2019

29.03.2019

Appellant in person and Mr. Kabirullah Khattak learned

Additional ~ Advocate  Gencral alongwith  Mr.  Saleem
Superintendent for the respondents present. Appellant requested
for adjournment as his counsel 1s not in attendance. Adjourned.

To come up for arguments on 29.03.2019 before D.B.

Tussain Shah) (Muhaih%n Khan Kundi

Member : Member .

¢ f

\ .
Appellant in person and Mr. Riaz Ahmad Paindakheii’, Assigtant AG
alongwith Mr. Muhammad Saleem, Superintendent for the téspondents
ptesenﬁ.'Appellant seeks adjournment.on the ground that his,rj';)unsel is not

available today. Adjourned. To come up for arguments on 5.06.2019 before

D.B.

1
~

(HUSSAIN SHAH) (M. /AMIN "KHAN KUNDI)
MEMBER 1\;1EMBER:’.
,'.
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03.07.2018 Appellant with counsel and Mr. Sardar Shoukat Hayat,
Additional AG for the respondents present. Learned counsel
for the appellant requested for adjournment. Adjourned. To

come up for arguments on 29.08.2018 before D.B.

+ _

%
(Ahmad Hassan) (Muhammad Amin Kundi)
Member Member
29.08.2018 Appellant with counsel and Mr. Ziaullah, Deputy

District Attorney for the respondents present. Seeks
adjournment. Adjourned. To come up for arguments on

08.10.2018 before D.B.

i
(Ahma‘ﬁassan) (Muhammad Amin Khan Kundi)

Member Member

08.10.2018 Appellant in person present. Mr. Riaz Ahmad Paindakhel,
Assistant AG for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available today.

Adjourned. To come up for arguments on 20.11.2018 before D.8B.

o

(Ahmad Hassan) (Muhammad Amin Kundi)
Member Member
]
20.11.2018 Appellant in person and Mr. Riaz Ahmed Paindakhel

Assistant Advocate General alongwith Mr. Nazim-ud-din Assistant
for the respondent present. Appellant requested for adjournment
that his counsel is not in attendance. Adjourn. To come up for
arguments on 09.01.2019 before D.B. /

-
P

ember Member
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29.12.2017 - Appellant in person and Usman Ghani, District Attorney
' alongwith Mr. Sultan Shah, Supdt for respondents present.
Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 26.02.2018 before D.B.
. ' enfber

26.02.2018 Appellant  in person and  Assistant  AG  for  the
respondents present. Appellant sceks adjournment as his counsel
is not available today. Adjourncd. To come vp for arguments on
16.04.2018 before D.B,

.
\ .
' -~

SN A
(Gul Ze &t1) (M. Tlamid Mughal)
Member Member
16.04.2018 _ Appellant in" person and Asst: AG for respondents

‘present. Appellant seeks adjournment. Adjourned. To come up

for arguments on 03.07.2018 before. D.B.

(Ahmad Hassan) (M%Khan Kundi)
Member Member
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03.03.2017

01.06.2017

26.09.2017 - .

. /e

Appellant in person and Mr. Muhammad | fan, GP for*
respondents present. Rejoinder not submitted. Appcliapt requested
for time to file rejoinder. Request accepted. To come u.p for rejoinder

and arguments on 01.06.2017 before D.B.

(AHMAD HASSAN) (MUHA

AD AAMIR NAZIR)

MEMBER M

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional AG for the respondents also present. Appcilunt submitted
rejoinder and requested for adjournment. Adjourned. To come up for

arguments on 26.09.2017 belore D.B.

(MUHAM M/—\?%A/MIN KHAN KUNIDI)

MEMBIER .

Appellant in person and Mr. Ziaullah, DDA for the
respondents present. Counsel for the appellant is not in
attendance. Seeks adjournment. Adjourned. To come up for

“arguments on 29.12.2017 before D.B.

M)eﬁer _ , M
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28.09.2016 Appellant in person and Mr. Sultan Shah, Supdt: and‘Afddl':i _

AG for respondents present. Written reply not submitted. Learnedl

: AAG requested for time to submit written reply. Request accepted.

To come up for written reply/comments on 28.11.2016.

- | ' Member

|
. . B ,'.'
- 28.11.2016 o Appellant in person and Mr. Sultan 'Shah, Assistant
| | alongwith Addl. AG for respondents preseht. Written reply
submitted. The appeal is assigned to D.B for rejoinder and k

final hearing for 01.02.2017.

L N
: : ‘ o Chagemfian

01.02.2017 . Appellant in person and Mr. Sultan Shah, Assistant alongwith Mr. )
Ziaullah, GP for respondents present. Appellant submitted application for .
adjournment on the ground that his counsel is not available today.

: Adjoumed; To come ub for rejoinder and arguments on 03.03.2017 before

"D.B.

S s M
| (AHMKT{HASSAN) .

(ASHFAQUE.TAD)
MEMBER MEMBER
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28.07.2016-

"
-

Counsel for the appcllant present. Learned counsel

for appeflant argued that the appellant is a civil servant

performing his dutics as Deputy District Officer {(Finance) a
in BPS-17 at Mardan. That he has put in more than 24 years
of service but deprived of his right of promotion to higher
scale on the strength of discriminatory rules notificd by the
provincial government vide notification dated Peshawar the
L™ May, 2007 as Khyber Pakhtunkhwa Provincial
Management Service Rules, 2007, wherein in schedule-]
0% quota has been reserved for sclection on merits from
amongst persons holding substantive post of Supdt. Private
Secrclari‘cs cte. i.c. civil servants in same grades and scales
to that of appcllant” while appellant ignored for no legal -
rcason constraining .the appellant to prefer departmental
appeal/representation dated 18.12.2009  which was not
responded constraining the appellant to challenged vires of
'lhé said rules before Hon’ble Peshawar High Court in Writ
Petition No. 745-P/2012 decided on 23.2.2016 with the .
dircction to the appellant to approach the proper forum i'()_r_-'l
redressal of his grievances and hence the instant scrvic;
appeal on 19.04.2016. _

That the afore-stated service rules are violative of

the spirits ol the service laws and that the same are therefore
liable to be modified and that the appellant is entitled to
treatment in accordance with law including his right to

promotion to higher post.

Points urged need consideration. Admit. Subject o N
deposit of security and process fee within 10 days, notic_'qs ,

be issued to the respondents for written reply/comments for

28.09.2016 before S.B. E o
) Chatefitom
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14.06.2016

Counsél™~for thic' appéflant present. Requested - for

adjournment. Adjourned for preliminary hearing to

13.07.2016 before S.B. -
b
Chafman-

. . f__tu ;;'}/

1377.2016 Appeliant in person present. Appellant requcstcd

B RN { -
34 lor dd|0u1nmcnt Request accepled. [0 come up for

prcllmmar\ hearing on 22— 7= / é before S.B.

M nber_




Form- A
FORM OF ORDER SHEET
Court of A
Case No. 532/2016
S.No. Date of order Order or other proceedings with signature of judge or Mapgistrate
Proceedings
1o 2 3
; 19/05/2016 The appeal of Mr. Syed Shahinshah resubmitted today
by Mr. Bilal-ud-Din Khattak Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order please. \
REGISTRAR .
2 7’7“5"29“‘= This case is entrusted to S. Bench for preliminary
hearing to b\e put up there on 21 'S_'/’C
':\ ' TN
cr-wﬁﬁm
W
’
23.5.2016 None present for the appellant. The appe

02.06.2016

e N

*relisted for preliminary hearing for 2.06.2016 before 3.

Chajfman

Appellant present in person and requested for
adjournment as his counsel is busy belore the Hon’ble
High Court. Adjourncd for preliminary hearing 1o

14.06.2016 belore S.13.

- t
Chairman
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The petition of Syed Shahinshah son of Aftinosh Dy. Distt. Officer Finance and Planning received to-

s e et em T Fe e LT . . -- '
day i.e. on 19/04/2016 is incompleté on the following score’which is returned to the counsel for the

petitioner for completion and resubmission within 15 days.

1- There is no provision of the statute for filling a petition in this Tribunal, however service appeal

can be preferred under section-4 of the Service Tribunal Act 1974,
. 2- Copy of departmental appeal is not attached with the petition which may be placed on it,

3- Copy of departmental appeal representation dated 09.12.2005 mentioned in para-3 of the
memo of petition is nat attached with the petition which may be placed on it.

4- Annexures L, M, N, P, Q, T &U are not attached with the petition which may be placed on file.

5- Index may be prepared. '

6- Annexures of the petition may be flagged.

7- Annexures may be got attested.

8- Four more copies/sets of the memorandum of the appeal along with annexures i.e. complete in
all respect may also he submitted with the appeal.

9~ Petition be o 5.‘3n¢.o{.bj e Po £ t{oney aswall as Coumsel:

No. A?O /S.T,

Dt. 2D 2016
" REGISTRAR
) SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
-/ PESHAWAR. /
Mr. Bilal ud Din Khattak Advocate Pesh.

N MLQ-AQ\Q\ bane bemin Aomes




BEFORE THE $&vuiseastribrmadter
APPEAL No.g3%z2/6
Syed Shahinshah

Deputy District Officer (Finance)

Executive District Officer Finance & Planning Mardan, Petitioner
Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
Peshawar.

2. The Government of Khyber Pakhtunkhwa through Secretary Establishment, Civil
Secretariat, Peshawar.

List of Contents

S.No. | Description Annexure | Page

1 Appeal 1-4

2 | Order of Peshawar High Court in W.P. No. 745-P/2015 5-16

3 PMS Rules, 2007 17 -21

4 Notification No. SO(LG-1)2-204/96 datc 22.04.1996 A 22

5 Experience certificate of Worker Welfare Board B 23

6 Letter of Establishment Department No. SO E-V (E&AD)I- C 24
10/2011-Vol-V

o Letter of Establishment Department No. SO E-V (E&AD)I- D 25
10/2009-Vol-V

8 Certificate date 30,10.1999 E 26

9 Notification of adjustment No. SO(LLG-1)4-116/DG/2001/KC F 27
dated 18.08.2001

10| Degree of BBA & MBA G&H 28-29

11 | Representation/Appeal dated 08.12.2014 L I 35

12 | Representation date 16.12.2009 T J 36

13 Suggestion of Local Government letter No. SO(LG-I)10- .u\ 37
458/2008/Vol-111

14 _| Letter of Establishment Department SO(CC) E&AD 1-16/2004 K 38

5 Letter of Local Government SO(LG-1) 10-458/906 dated K 4 39
15.11.2005

16 Section 23 of CSA, No.VIIi, 1973 L

17 | Notification under section 26 M

18 For experience Notification No. NWFP S&GAD SOR-I N
(S&GAD)1-29/75

19 | Application for ACR date 08.01.2005 9

20 [ FR-17 P

21 Section 17 8S(3) of APT Rules 1989 Q

22 | Supplementary Rule 2(13) R

23 | Unified Grade Rules S

24 FR-5A T

25 | Address

26 | Affidavit

27 | Wagalat Nama

The above contents submitted with Writ petition:

(SYED SHAHINSHAH)
Appellant

DDO (F), Mardan, District Gov
Through

Advocate Bilal-ud-Din Kattak




4 ®
‘ BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR
SERVICE APPEAL No. 532/2016
Syed Shahinshah AP ing
Deputy District Officer (Finance) erviee "bm

Office OFf Dy bﬁa j:

tee s ted .:Lﬁ—

Executive District Officer
Finance & Planning District Government Mardar ................ \qigt*e}:%"\
VERSUS

1. The  Government of  Khyber  Pakhtunkhwa  through  Chief
Secretary, Civil Secretarial, Peshawar. |

2. The  Government of Khyber Pakhtunkhwa through  Secretary
Establishment, Civil Secretariat, Peshawar.

.............................................................................. (Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
READ WITH ORDER OF PESHAWAR HIGH COURT IN WRIT
PETITION NO. 745-P72012 DATED 23.2.2616 TO ABOLISH THE
IMPUGNED PMS (FORMER (PCS) RULES, 2007, BEING AGAINST
THE FUNDEMENTAL RULES, CIVIL SERVANT ACT NO. VIl 1973,
NOTIFICATION ISSUED UNDER CIVIL SERVANT ACT 1973 AND
AGAINST THE ARTICLE OF CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN.

PRAYER

THIS APPEAL MAY KINDLY BE ACCEPTED AND IMPLEMENTED
ON BASES OF CONSTITUTIONAL PROVISIONS, FUNDAMENTAL
RULES, CIVIL SERVANTS ACT NO. XVHI, 1973 TO ABOLISH
IMPUGNED PMS/PCS RULES 2007. FAVORING THE INTENT AND
CONTENT OF THIS APPEAL AS WELL AS ON BASIS OF GENERAL
EQUITY BY DECLARING THE SCHEDULED POSTS QUOTAS IN
PROVINCIAL MANAGEMENT SERVICES (PMS) OF SECTION
OFFICERS, EXECUTIVE G ROUP EMPLOYEES AND POSTINGS OF
FEDERAL CIVIL. SERVANTS UNCONSTITUTIONAL, JTLLEGAL
15‘,_|’F_‘ L WITHOUT LAWFUL AUTHORITY, VOID.IB INITIO, MALICIOUS,
AND PREJUDICE TQ RIGHT AND CLAIM OF PETITIONER, AND BY
ORDERING THE PROMOTION OF APPELLANT TO- POST OF
ADDITIONAL SECRETARY BP‘:&(IS’) OR SPECIAL SECRETARY ETC
IN FINANCE DEPARTMENT AND OTHERS, KPK, W.E.F. 1-1-2009

ﬁ_‘ ﬁq" WITH DUE FURTHER PROMOTION AND SECURITY OF DIGNITY
x 28 AND CARRIER OF APPEALANT AS\THE GOVERNMENT HAS
:_‘-'1 ‘_3» .'-_-!;- ALREADY GIVEN ITS APPROVAL BUT RESTRICTEDR AND NOT
g E IMPLEMENTED BY THE TSTABLISHMEVT DEPARTMENT, KPK
b WHERE EMPLOYEE OF PROVINCIAL MANA(&‘MENT SERVICE
> 3 (PMS) ETC QUOTA ARE FUNCTIONING. THE ERTABLISHMENT
% DEPARTMENT GOVERMNMENT OF KPK MAY BE DIRECTED T
:‘_:: ISSUE THE NOTIFICATION AS PRAYED IN THIS APPEAL. ¢ )
N I §



Respectfully Shewethe:

FACTS

1.

The  petitioner has  joined civil  service in  Local
Government and Rural Development KPK
through proper channel on 06/05/1996 as Accounts & Budget Officer in
BPS (17) as per Civil Servant Act, 1973 after abdicating the Post Of
Training Manager, BPS(17) in Workers Welfare Board, Labor Division
(KPK). The services in Workers Welfare Board an autonomous body,
was regularized w.e.f 01.07.1991 vide No. SOE-V(E&AD) 1-10/2011-
Vol-V dated 21.05.2012. These are attached as Annexure “A, B,C &
D”.

That Petitioner has joined Local Government & Rural Development,
Khyber Pakhtunkhwa on recommendation of Khyber Pakhtunkhwa,
Public Service Commission. During devolution of Power Plan, Petitioner
was adjusted in DCO, Peshawar as per Policy by Chairman, Devolution
Committee/Secretary Local Government. These are attached as
Annexure “E&F”.

That Petitioner has passed two degrees in first divisions in Business
Administration from the recognized University of Peshawar i.e. Bachelor
of Business Administration (BBA) and Master of Business
Administration in Finance/Management (MBA). The Petitioner has
throughout first divisions in his academic career. Please see degrees as
Annexure “G&H”,

The Petitioner had made representation to the concerned authorities dated
Og 12/2004 and 09/12/2005. Please see Annexure “1&J”.

The responsive to these representation is attached as Annexure “I*.
However, this letter was denied to-applicant due to which he could not
pursue the case on proper time.

That in 2007 the Provincial Government framed Provincial Management
Service Rules (PMS) in which different Quota for prometion and initial
appointment was created which directly affect the applicant promotion,
which is illegal, against the constitution, based on discrimination and Un-
Islamic Provincial Management Service (PMS) including sub quota
allocated the Federal Civil Servants are against section 23 of Civil
Servant Act, 1973 calling for just & equitable treatment of case of an
individual and notification vide No. SORI {(8&GAD)1- 2006/74 Vol-IV
date 08/04/ 1989, Whereas rules should made for carrying out purposes of

said Act and not against CSA, 1973. These are attached as Annexure
GEL&M”



10.

11.

12.

3

GROUNDS

That Petitioner possesses the required experience as per notification vide
no SRI (S&GAD) 1-29/75 dated 43/08/198%, Please see Annexure “N”.
Through appellant possesses more than 24 years of experience after
getting professional qualification which experience in case of appellant
should not be more than twelve years being more professionally and
highly qualified than the PMS Officers etc including Federal Civil
Servants in PMS. The above notification prescribing experience
condition is also in concurrence with promotion rule 7(4) and is already
attached as Annexure “L”.

That qualification of employees both Provincial & Federal in Provincial
Management Service (PMS) is two yearly B.A (2" ). At the
international Standard the B.A degree is four yearly. So consequently,
they are undergraduate diploma officers. They are examined/tested and
interviewed on bases of this diploma level qualification. Thelr experience
cannot be equaled with that of appellant.

That justice in promotion was done & delivered to steno cadre in Civil
Secretariat by promoting them to level of Deputy Secretary (BPS-18) and
Additional Secretary (BPS-19) after decorating them in PCS Provincial
Management Service (PMS) in (BPS-17) S. Naimat Shah and Dildar
Khattak etc are vivid examples where petitioner through its
representations was ignored persistently. The Hon’ble Court may seek
their service record/character roles.

The requirement of ACRs having been fulfilled through representation
dated 08/01/2005 vide CS dairy No. 264. This is in pursuance of proviso
added to FR (17) in 199S. The proviso is that, President may, if satisfied,
that civil servant was entitled to be promoted, having been prevented for
no fault of his own, directs that such civil servant shall be promoted even
on proforma promotion basis, along with past arrears. The FR may also
be read with APT Rules 1989, section (3) sub-section {17) of APT rules
are attached as Annexure “O,P & Q”.

That according to SR243) Superior Service means service which is not

. class IV (Scales 1-4) service i.e. at least matriculation is required for

Superior Service. So, it is an Education and Selection on basis of such
education which determines Public Service is to be Superior or
otherwise. This is according to Articles 2-a, 3, 18 and 37-F of
constitution regarding education. The SR-244) is attached as Annexure
“R”

That upon the enforcement of Civil Servant Act No. VI, 1973 as per
article 240(b) of Constitution and article 241, all existing laws and
quotas, inconsistent with provisions of Constitution, should cease to exits
including the posting of all Federal Government Civil Serv ants, being not
the Provincial Civil Servants.



14.

15.

16.

That, Government of Khyber Pakhtunkhwa vide notification SOS-III
(S&GAD) I1-206/74-11 dated 09/04/1975 created Unified Grade Rules for
Civil Service in Province under which not only classes were abolished
but extent that changes in nomenclature was also made to do and deliver

Justice in Civil Service of Province by declaring the abolition of all

reservation of Posts of appointment, promotion/transfer in favour of
persons to hold particular posts. All such reservations have been done
away with by giving formal effect to the Prime Minister’s announcement
of 20® August, 1973. The intention was that no individual Civil Servant
should claim, with exception of higher education, any post on basis of
that time existing rules/instructions. But the Provincial Management
Service (PMS) /Former PCS was established even after devolution of
Power Plan, 2001 to continue with and perpetuate the same rotten
practices that prevailed before the unified Rules and Prime Minister’s
letter referred above. Please see Annexure “S”.

That FR-SA states the case of any person where such case is applicable
shall be dealt in manner not less favorable to him please see Annexure
“T”.

That impugned (PMS)/PCS rules are against the article 4 25,27, 38(E)
and 268(C) of the constitutions of Islamic Republic of Pakistan and
therefore, liable to be abolished fore with.

Other arguments wii be given at the time of hearing with permission of
learned Service Tribunal.

It is, therefore, prayed that this petition may kindly be accepted and
implemented on basis of Constitutional Provisions, Fundamental
Rules, Civil Servants Act No. XVIII 1973 and its Rules favouring the
intent and content of this Petition as well as on basis of general
equity by declaring the scheduled posts quotas in Provincial
Management Services (Former PCS) of Section Officers, Executive
Group employees and Postings of Federal Civil Servants on
deputation unconstitutional, illegal, without lawful authority, void
ab-initio, malicious, and prejudice to right and claim of petitioner,
and by ordering the abolition of the impugned PMS/PCS Rules as
well as by ordering Prometion of appellant to post of Additional
Secretary BPS-19 or Special Secretary ete. in Finance Department
and others, Khyber Pakhtunkhwa w.e.f. 01/01/2009 with arear and
due promotion, and security of dignity and carrier of appeliant,

Any other relief which is not specifically asked for, may also be
granted in faveur of Appeflant.

Appellant

DDO (F), Mardan, District Govt.
Through

Advocate Bilal-ud-Din Kattak
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BEFDF’::: THE PFSHAWAR HIGH COURT
Wrne Petition no f«’if 5 f'f)ar;
-~ 8Syed Shahinshah

Depuity District Officer (Finance)

-Executive District Officer Finance & Planning Mardan,

versus

1.. The Government Of Khyber Pukhtunkwa Through Chief Secretary, Civil Secretariat,

o PGSh'IWdT
h/

2. The Government Of Khyber Pukhtunkwa Through Sccretary Establlshment Civii
. Secretariat, Peshawar. ,
3. The Government of Pakisian Through Secretary Establishment Division, Fedeyal

Governiment, Pakistan Secretariat, isiamabad. Respondents

Writ petltlon As per article 199 of conatitutlon of islamic Republic of Pakistan

ALY

.
Respeively Shewin,
“he writto abolish the PMS rules /quota being Uncoistitional and illegal, and, to

claim promotion to BP $-13 under artlcies 4 & 25 of Constriction: PMS nules are
attaghed.

FACTS in1 avour, acceptance, judgment / decision s implementationiare as:

1. The Pelitioner has joined civil service in local Government & Rural ' .
Development, KPK through proper channel on 6-51996 as Accounts &
Budget Cfficer in BPS (17) of Civil Servant Act, 1973 after abdicating the Past

of Training Manager, BPS {17} in Workers Welfare Board, Labour D!Vtalm]; .
(KPK). Please see annexures “A" & “B”, : P

2. The F’etitior*er has joined Local Government & Rural ‘)evclopm@nt P on

recomrnendat}on of KPK, Public Service Commission.

,;: l-‘

~1g Devoiution of Power Plan, Petitioner was adjusted in D(,O“Fleﬂrhdwur as por

Poiicy by Chairman, Devolution Committes/ Secretary Loca! Gavernine

4. The Pelitioner has passed two degrees in first divisions, in bum ness
Administration from the recognized University of Peshawar ie. Bach 2o
Business Admiriistration {BBA) and Master of Business Admimsiration iri
Finance / Management (MBA). The Petitioner has throughout first divisions ini

his acacemiv career. Please see degrees as annexures ‘D& ‘BT

\130 r?p-.‘_)
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assailed the previous Provincial Civil Service (PCS)

experience at

!

- The Petitioner has more than_-tquty one, years professional
tituting  this. Writ' dbtained after Professional master degree.

l}[ time of ing
Experierice in.,mandatory requirement as per relevant section of Civil Servant
Act and Rules made under this Act Please see above annexures for

- ekparience.

EB The Petitioner had made Representations to the concernéd authorities dated

8-12-2004 and 9-12-2005. Please see annexure “F” & ‘G” & “H".

fecommendations and commendations ietters in favour, acceptance and

7. That
_implementation of Petitioner’ promotion were issued. However, these letters
were denied to the Petitioner on proper time to pursue t_he case of promotion,

These are attached as annexures """ “J” & “K”.

f 8. That above letters of recommendation & commendations irked;the officers in
PMS group and the Petitioner was issued notice to show causes due to which

i
i
- case is, now, being pursued through this Wit

j
{  GROUNDS in favour, acceptance, Judgment/ decision and implementation of this
Writ are as: .
given do facto from in September,

t

9. That_'provincial Management Service was
" when Caretaker Government'was in force. The Petitioner has already
through Representations

2087

it e

attached ds annexure "F'&G.
the Secretary

rovincial Management Service (PMS) Rules were made
n offers

!
; 10.That P
Establishment Department govt of KPK was president of sectio

Association . KPK before his retirement.
ofification no SOR}

1. That a sub-rule(1) of ruie 7 was substituted vide n
4-1/8 (vol-11) dated 14-1-92 for the creation of Departmental
anagement Service (

(S&GAD;
selection 'Boa;rd to favour the employees of Provincial M
to the effect of exclusion of others professionally qualified and

former PCS)
experience Persons. The said selection board and promotion Rules therewith
in Provincial Management Service (PMS) including sub quota allocated the
Federal Civil Servants are against section 23. of Ciyil Servant Act, 1973 célling
and, consequently

for just &equitable. treatment of case of an individual,
0#ication vide no -SCRI (S&GAD) 1-2006/74 vollV dated 8-4-89 whereas
rposes of said act and not again CSA,

rutes shouid made for carrying out pu
1973. These are attached as annexures. L&,

n
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l?.That the petitioner possess‘g's‘g@o‘tl?oply’the‘f;mini_mum but maximum. sroof
2:! Qualiication as per section' 9 (1) of civi servant Act, 1973. Please see
7 |

£ annexure Snd degrees. “"

13That petitioner possesses the required experience as-per nqtification vide no
SRl (S&GAD) 1-29/75 dated 3-8-83. Pleage See annexure "N”. Though
- Aopellri; possesses twenty one years of experience after getting professional
-qualiﬁéétion, such experience in caseﬁof Petitioner should not be more than

7 twelve years being more professionally and highly qualified than the PMS

" officers etc Including Federai Civil Servants in PMS,

. The above notification prescribing  experience condition is alse in

That qualification of erriployees both Pro‘vincia_! & Federal in Provincial
Management Service'l (PMS) is two yeafly B.A (2M) division. At the
international standard the B A degree is four yearly. So consequently, they
are undergraduate diploma - officers. They are 'examfned ! tested ang
interviewed on bases of this diploma level qualification.

15. So the &Xpetience obtained by the emplayees both Piovincial and Federal in

Provincial Management Sen'ice_(F’_MS} can not be termed equal or equivalent
te that “efiticher.

16.That on bases of above professional qualification and experience obtained
thereof tha seniority of Petitioner tan not equated With thqt of employees in

17.That in Service Appeal no- 612/2008 the Chief Secrelary / Secretary of
Government of Kpk Establishment Department admitted'that there is no
service rules after Devolution of Power Plan. Please see annexure g
degrens. ‘0., “khow ever, the Petitioner after ad_iustmen?‘_’é’s at the strength of

Establishment Lepartment had been ignored from seniority and E-';::fr(mmtion.

18.That justice in prometion was done &delivered to steno cadre in Givil
Secretariat by Promoting them to level of Deputy Secretary (BPS 18) and
Addition Secretary (BPS-19) after decorating them in Provincial Managemént
Servi':s- (FMS) In (BPS-y 7). . Naimat Shah and Dildar Khattak efc are Vivid]
exampies where Petitioner through its fepresentations was ignored peisistently.

. Tha ‘Honorable.Court may seek their service record / character rojes.
B e gy Co :
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"‘\
"q The requirement of ACRs having been fulfllled through representation dated 8-

! -1-2005 Vide,CS dairy No 264:This’| isTin pursua‘ﬁ’(:e of the proviso added to FR
: ' - (17) and 1995. The proviso is that bresident may, if satisfied, that civil servant

- was entitled to be promoted having been prevented for no fault of his own direct

that such civil servant shall bé promoted even on pro forma promotion basis

aldng with past arrears. The representation and FR (17) are attached as
5{ ‘annexure. “P” & “Q".

é.That there is neither any single adverse entry in entire ACRs of Petitioner in

g'each and every. capacity nor any: thlng upheld by any Commission / Tribunal /
+ Court.

\21 That Federal Civil Servant on deputation is against section 2 (1} {(b) (i) of Civil
’ Servant Act No, VIH, 73, since recruited at two yearly B.A Degree (diploma at
*‘_ + international standard) are given training in Pakistan Civil Service Academy and
than attachment with the department clearly signifies too many public funds are
wasted on them being continuity of the past. After getting traihing they stili
behave in lame duck manner. They can still not eligible and quaiify the posts
reserved for profe-ssionail qualification in Pakistan or outside.

22. That instant writ ié totally according to the Quranic Suras Al-Hadeed and Sura
Al-Qasas. In Al-Hadeed Allah commands, “We have sent Prophets with clear
proofs and have sent thém (Prophets) with Book and equity (Balance) so as to

. make tham (People;} on justice (Moderation). Sura Al-Hadeed is refurbished by
Sura'Ai—Oasas in which Allah commands, “Do not forget your share from world”

(Public Service). These auspicious Suras are attached as annexures. "R” &'S”.

These two Suras alone are sufficient for approval & implementation of this
Writ.

23, That according to SR2 (7) Superior Service means service which is not class
IV (Scales 1-4) service ie. at least matriculation is required for Superior
Service. So, it is an Education and Selection on basis of such education

f which determines Public Service is to be Superior or otherwise. This is
[ according to Articles 2-a, 3, 18 and 37-F. of the Constitution regarding
/ education. '

t.

R j?\ That upon the enforcement of Civil Servant Act No VINi, 1973 as per article
KB i / {'
- 240 (b)_ of the Constltution and article 241 all EXISting laws and quotas,

Deputy *wgﬁgf&rlncnnmsient with provisions of Constitution, should cease to exits Including
07 MAR 2012 \hz T—"’nstmg of all Fede:al Government Civil Servants.
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‘! . That Government of KPK wide notification . SOS-Ili (S&GAD) 11-206/74-li

" dated 9-4 75 created Unlfled :Grade: Rules for-Civit: :Service in Province under

which not only c!asses were anolished but to extent that change in

nomenclature was 'also made to do and deliver justice in Civil' Service of

Province by deciaring the abolition of all reservation of Posts for appointment,

Promotion ! Transfer in favour of Persons to hold particuler post. All such

reservations have been done away with by giving formal-effect to the Prime

Minister's announcement. of 20™ August, 1973. The intention was that no

indp |duai Civil Servant should claim, with exception of higher education, any :
| 0% 0f basis of that tir-e e:~c|st|ng rules / instructions. However, not only that
Provincial Management Service (PNID) was also established even after

Devolution of Power Plan to continue with and perpetuate the same rotten

practices that prevailed before the unified Rules and Prlme Minister's letter

referred above. Please see annexure, T, _,

So, the Unified Grade Rulee read with FR-5A states that the case of any

person where such rules are applicable shall be dealt in manner not less
favorable to him. Please see annexure U

That Federal Goverhment has amended section @ for Promotion of al| groups
and counting their seniority which as attached as precedent as annexure V",

That two judgment.[.of Supreme Court of Pakistan bearing Civil Appeal No
840/99 decided in 99 (2000 PSC 236) and CPLA No 85-K/2000 where in
employees o Banks, who joined Civil Service through proper Channel, were
ara:t2d back benéfits ircluding Seniority and e_ﬂ'r’ 2 1t shall be produced

i ‘{C'WLthun
along with S}mzlar precedent of Finance Depariment, Govt of KPK. and are

attachec as Annexure WX and “Y"

That section 3 as . added in theTaﬁsI‘er Promotion and Appointment Rules,
1989 tr at sz ServanT affected by the merger / re*tructurmg fheir inter se
senior:: iy shall be reckoned from the date of regular appointment. HLE ) ‘*” DAY

"f
4

. "‘ J;,,_j_} C’;!h.p-,;
It is, therefore, praycd that this Writ may !\lndly be accepted and implemented (}}:} FPUD ‘}R -
07 MAR 728

bases of L.,onsntunoral Provisions, Fundamental Rules, Civil Servants Act No.

XVII, 1973, and its Rules, favouring the intent and content of this Writ as well ag
on'basis of general Equity by declaring the scheduled posts Quotas in Provm\,ial
Management Services (PMS) of Section Officers, Executive Group Empioy._ es.
and Postings off Federal Civil Servants Unconstitutional, Hlegal Without lawiful
Authority, Void ib Initio, malicious, and prejudice to right & claim of Petitioner, and
by ordermg the promotion of Appellant to post of Additional Secretary BPS (19) or
Sprral Sesretary ete. in Fitance Department and others, KPK, W.E.F 1-1-2000
with due promotion and security of dignity & career of P_ehtsoney a3 ihe

b
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. __,‘;:'}Any other remedy if deem Fit by this Honorable Court may also be grantéd to
b Petitioner. '

Petitioner

= R EANED VAR
—————Through =~ ;
| Advocate: Bilal Ul Din
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PESHA WAR. HI GH (& 0 URT PESHA WAR

ORDER SHEET
Date of Order of Order of other Proceedings with Signature of Judge
Proceedings
| ———— \

\

23.02.2016 /%V P.No.745-P/2012.

Present:

YARIYA AFRIDL J.-

Mr Bllal-ud Din, Advocate for the petltlonej:‘“:;‘_ :

Mian Arshad Jan, AAG for the respondents.

* ok

the constitutional _|urlsdlct10n' of this Court praying that:-

“It is, therefore, prayed that this writ
may kind be accepted and implemerited
on bases of Constitutione! Provisons,
Fundamenial Rules, Civil Servants Act
No.XVIl, 1973, and its Rules,
Javouring the intent and content of this
writ as well as on basis of general
Equity by declaring the scheduled posts
Quotas - in Provincial Management
Services (PMS) of Section Of]‘ cers,
Executive Group Employees and
Postings off Federal Civil Servants
Unconstitutional, illegal without lawful
authorily, void. ib initio, malicious, and
prejudice to right & claim of petitioner,
and by ordering the promotion of
appellant (o post of Additional
Secretary  (BPS-19)  or  Special
Secretary eic.. in- Finance Deparfmerzt
and others, KPK, w.e.f. 1.1.2009 with
due promotion and security of dzgmzy
& career of pelitioner the
government has - already giveit s
approval vide annexure “H”, “I” &
“J” but restricted and not implemented
by the Establishment Department, KPK
- where  employee ~ of  Provincial s
Management Service (PMS) quota are
Junctioning. The - Establismeni
Departinent, Government of KPX rmiay

P e - & R T S/t~ Fore o

Syed Shahmshah pehtmnm oeeifs




be dxrected to issue the noftification as
pmyed in this wm‘ petition.

TS Any “othér’ remedy if deem fir by
this honourable Court may also be.
granted to petitioner. '

2. In essence, the grievance of the petitioner
relates to the vires of the North West Frontier Province
Provincial Management Service Rules, 2007 (“Rules”)
g L B K being dlscrlmmatory and. thus, being in violation .of
;T Article 25 of the Constitution of Islamic Republic of
| Pakistan, 1973 (“Constitution”),

13. At the very outset, the worthy counsel for the

peFitioner was confronted whether this Courthcan take
cogiiizance of 'thie petition and entertain a matter relating
t:o terms and conditions of: service of a civil ser'vant-as
enwsaged under Artlcle 212 of the Constitution, he
inststed that as the maeter related to v1olat10n of
fundamental nghts this Court had the jurisdiction to
entertaln the present petltlon challenging the vires of the
Rules |

4. " This Court is not in consonance with stance
taken by the worthy counsel for the petitioner. It is hy

now Well settled that even vires of law be it the rules,

even if challenged on the touch stone of violation of

fundamental rzghfs can only be dec:1ded by the Serwee
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25 }
§ ‘ titled “Irfan¥dman Yousafzai etc —Vs- Federation of
¢ . ’ :
: fg 5 Palkistan” dilated upon the same in terms:-
Y ' “ The issue of jﬁrisdﬁ:tion of the High

f Court and its ouster has recently been
[ ' ~ claborately discussed by the Apex Court in
Manzoor Ahmad’s case (PLD 2015 SCMR.
253) in terms that: N
“8. We have heard the learned counsel
Jor the parties and have perused the
record. Admittedly, respondent No.] is
@ Civil Servant and, therefore, he
could not have approached the. High
Court under Article 199 of the
Constitution for redressal of his
grievance, which pertained to the
terms and conditions of his service in
view of the Bar created under Article
212(2) of the Constitution. The High
Court, therefore, was not competent to
- adjudicate the issue raised in the Writ
Petition. The High Court has JSaller in
error  while proceeding on  the
erroneous asswurption that respondent
- No.1 had raised the .issue of -violation
of the statutory Rules, therefore, it was
competent to decide the issues. This
was. an incorrect approach of the
learned High Ceurt to entertain a
Constitution Petition of a Civil Servant
on fhe ground of the statutory
violation. Such grievances of a Civil
Servant fall within the domain of the
Federal Service Tribunal as mandated
by the Constitution.” .

Now fo ihe challenge made 10 rules on
the itouch stone of violating the Fundamental
Rights of the civil servant and question of
malafide of the depariment are concerned the -
Apex Court has ‘also in this regard clearly loid
down in Igan Ahmed Khurram's case (PLD |
1980 8.C 153). In the said case, rules relating to |
appointment  were  amended through a
, notification, which -altered and enhunced: the
' quota allocaied to the inductees; und affected
promotes challenged the same before the Apex
Court, as'it adversely affect their prospects of
! . promotion to the higher post. The Apex Coure
' addressed the issue in terms that:

“As to the ground concerning the
non-maintzinability ‘of the petition,
the High Court has held, ard i; is aiso
the case of the petitioner, that the
effect of the Rules is that it jas
altered the terms and conditions of
service. "This being - so, the bar of .
Article 212 of the Constitution would

SRR
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->be applicable with full force as in that
exercise the- question of vires of the
Rules vis-a-vis section 25 of the Act
would necessarily be ‘considered. In
this behalf the High Court has relied
on the statement of law enunciated in
Muhammad Hashim Khan and others
vs Government of the Punjab and
others with which I agree. '

This is a common grievance in the
other two petitions and they would
also be hit by the same bar. We may
here point out that a distinction has to
be drawn between a case where the
-eligibility of an officer as to fitness to
hold a particular post or to be
promoted to a higher grade under the
Rules applicable to him and the Rules
which by themselves alter the method
of recruitment and promotion. In the
Jormer case, proviso (b) to section 4
of the Service Tribunals Act, 1973,
will be applicable and no appeal will
lie to the Service Tribunal. However,
this will not be so in the latter case as
the Rules per force alter the method
of recruitmert and promotion in
-supersession of the existing Rules
which provide a cause of action for
the grievance qua the alteration of
‘terms and conditions of service and
“hence an appeal will lie to the Service
Tribunal.”.

- The Apex Court has expounded on the
principle laid down in 1he. aforementioned case,

in LA_Sherwani’s case (1991 SCMR 1041) in
terms that: -

~“9. From the above quoted Article 212
" of the Constitution and section 4 of the
“Act, it is evident that the jurisdiction of

' the Courts is excluded only in respect
‘of the cases in which the Service
Tribunal “under subsection (1) of
-Section 4 has the jurisdiction. It must,
therefore, follow rhat if _the Service
Tribungl does not have jurisdiction to
adjudicate_upon a particular type of
grievance, tite jurisdiction of the

- Courts remgins intact. It may again be
pointed out that the Service Tribunal
has jurisdiction. against a Jinal order,
whether original or appellate, made by

a deparimental authority in respect of
- any terms and conditions of service.
The _ question, __therefore, _arises,
- whether the relevait

enaciments/notifications containing

_the provision for payment of enhanced
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L& . Dension,. which have been denied to
SRR erisioners, "can_be treated as a
' final_order, oripirial or _appellate

assed by a departmental authority in

respect of any terms and conditions of

. Pap
service.

“10.  From the above cited cases, it
. Is evident that it has been consistently
held inter alia by this Court that a civil
servant if is aggrieved by o Jinal order,
whether original or appellate, passed
by a departmental authority in respect
. of his terms and conditions, his
remedy, if any,.is by way of an appeal
~ before the Service Tribunal even
where the case involves vires of a
particular _Service Rule or g4
notification or the guestion whether
ah_qccused civil servant can claim the
right o _be represented by 4 counsel
before the Enquiry Officer. We are
inclined to hold that if ¢ Statutory rule
Or a notification_adversely affects the
terms and conditions of a civil servant
the same can be treated as an order in
ferms_of subsection (1) of section 4 o
the Act in_order 1o file an_appeal
Lefore the Service Tribunal, However,
in the present case, the petitioners’
case is founded solely on the groynd af
discriminatory freatment in violgtion
of Article 25 of the Constitution and
not because of any breach of any
provision of the Civil Servants Act or
any service rule. Furthermore, the
question  involved s of public
importance as it affects all the present
and future pensioners and, therefore,
Jalls within the compass of clause (3)
of Article 184 of the Constitution,
However, we may clari that_a_cjvil
servant  cennot bve-pass _ the

furisdiction of the Service Tribunai by

adding a_pround o violation of the
Fundamental Rights. The Service:
Iribunal will’ ligve urisdiction ' in ¢
case which is founded on the terms
and conditions of the Service even if it
involves the uestion of violation o

the Fundamental Rishts,”.
._“_-_-—‘—-—___L—

(emphasis provided)

The ratio decidend; of the aforementione .
| Judgments has bees- consistently followed in

Khalid Mehmood Watto’s casp (1998 SCMR
2280), Muhammad Zafar Bhatti’s case (PLD
2004 8.C 317} and Bir Muhammad’s case {2007
SCMR 54). Tpis Court has also recemily

Jollowed - the sqig principle  in Engineer
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Musharef Shah’s case (2015 | PLC (5.0) 20i5) |
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: in terms that: :
> “It would be interesting to note that the
<" . .apex Court hus:in some cases clearly
vested the Tribunal with exclusive
Jjurisdiction on matters relating o
terms and conditions of a civil servant,
wherein the impugned action or
inaction of the departmental authority
did not have a formal “final order”.
Some of the leading cases are as

© follows:-

'
(tll.

Vires. of Rules.

14

Service Tr:i_bunal was . competent to
adjudicate on the question of “vires” of
rules framed by the department, even if
the same were challenged on the basis
of violating fundamental rights of the
- . civil servant. The very rules were
deemed 1o be the “final order”. Cases
in point are Igan_Ahmed Khurram’s
case (PLD 1980 S.C. 153} and LA.
Sharwam s case (1991 SCMR 1041).

(emphasis prowded)

In essence, the principle laid down by the
Superior Courts of our jurisdiction is that the
Federal Service Tribunal is fully competent to
entertain and decide cases, wherein vires of the
service rules or notifications have been |
challenged on the touch stone of being violative of
Fundamental Rights of the civil servani, and the
malafide of the Executive to frame such Rules,
which ‘would adversely affect their prospects of
promotion. '

5. Accordingly, this petition is disposed -of and

the petitioner may seek his ren‘lledy. before the appropriate

forum. // J/ 72 %
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¢ e LGOVERNMENT OF THE
“NORTH-WEST FRONTIER PROVINCE
' ESTABLISHMENT DEPARTMENT

e a S e

NOTIFICATION — *

¥

; Dated Peshawar the 1 1.05.2007

No.SOE.Ii(ED)2(14)2007:

In exercise of the powers conferred by section 26 of
the North-West Frontier Province Civil Servant Act, 1973 (N.-W.F.P. Act XVIIl of 1973)

the Chiet Minister of the North-West Frontier Province is pleased to make the following
rules, namely: ,

3

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT
' SERVICE RULES, 2097,

. Short title and’commencement.--(1) These rules may be called the North-
West Frontier Province Provincial Management Service Rules, 2007.

S

{2) - These rules shall come into foree at once.

?

2. Definitions.---Inihese rules, unless the context otherwise requires, the following
expressions shall havejthe meanings hereby respectively assigned to them, that is to

say-

{a) "appoinﬂh:g authority” means the apnointing authority as specified in rute
S of these, rules;

(b) “Commission” means the North-West Frontier Provinca Public Service
Commissinn;

(€)  “Department” means the Establishment and Administration Department:

(d} “Departmental Examination” means the prescribed examination {o be
conductea by the Department for confirmation within probaticnary period
or for promotion to higher post, as the case may be:

{e) ‘“Departmental Training” means any training prescribed by Governrent,

the succegsful completion whereof is necessary for promotion 1o BS-18
and BS-1¢; :

{n "Schedu!ef’ means the Schedule appended to these rules;

3
¥

(g} -Service” f;iteéns the Provincial Management Service;

(h) “Secretariﬁt" means the Narth-West Frontier Province Civil Secretariat

as defined in rule 2(r) of the North-West Frontier Province Government
Rules of Blhsiness, 1985; and

@
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o . . '
i “share” ineans the share. specified for distribution between All Pakistan
Unified Group znd Provincial Officers as pur. Scheduie-lI

TR
1
|
|
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3. Nomenclature of the posts.-—-The Service shall consist of the posls as specified ;
in Schedule-t. a

4, Method of récﬁuitment.---(‘:) The method of recruitment, minimum quahfication,
age fimit and other matters related thereto for the Service shall be as given in

Schedulel. -

AT iy

{2)  Fifty per i'cent of posts in BPS-17 shail be filled in by initial recruitment
through Commission and remaining by promotion. Ten percent. of Secretariat posts in
BPS-17 1o 19 shall be feserved for officers of technicai departments on reciprocal basis.

Government may reseive twenty per cent posts for leave, deputation and training etc in
each pay scale. RO : : ‘

R i

{(3) Posts spc,fécif_ied in Schedule-Il shall be filled i by Officers borne on
Provincial ManagementiService and All Pakistan Unified Group in the ratio prescribed in
Schedule-Jil. ' :

'4-A. Training.-— On e{ppoimmem to the post borne on the service in BS-17, whether 3
by initial recruitment ,o"r; by promotion, every officer so appointed shall successfully
complete one and a half year's mandatory training inciuding one year training at the
Provincial Services Academy as per Mogdule specified in Schedule-IV and six months '
training attachment as specified in Schedule-V. The Iraimng will be foliowed by '
Departmental Examinaiion to be conducted by the Provincial Services Academy as
specified in Schedule—\{l.

oot

i Al

5. Appointing Autﬁoritv.---The Chiet Minister, N.-W.F.P. shall be the appointing 1
authority for posts borne on the Provincial Management Service specified in Schedule .

:
4

6. Saving.---in ait Eéth‘er matfers not expressly provided for in these rules, the
members of the Service shall be governed by the North-West Frontier Provirice Civil”
Servants {Appointment,. Promotion and Transfer) Rules, 1989, and any other rules
pertaining to terms and conditions of service made or deemed to have been made
under the North-West Frontier Province Civil Servants Act, 1972 (N.-W.F.P. Act No.
XVl of 1973). f '

l
BN

7. Transitional:- fhe condition of graduation as laid down in para 2(a} and ?
(b) of column-5 against serial No. 1 of Schedule-i shail not apply for a period of seven
years from the date of goming into force of these rules to the existing incumbents for
promotion against BS-17{posts.

g
8. Repeal.---The i“;’a[onh—West Frontier Province Provincial  Civil . Service :
(Secretariat/Executive Gjoup) Rules, 1997 shall stand repealed aiter the retirement of k
existing incumbents of both the cadres. Separate seniority lisis  of both the cadres
shall be maintained undér the existing rules and they shall be promoted at the ratio of
50:50: “[Provided that fér the purpose of promotion of both the Secretariat Gioup.and ]

the Executive Group of the said service in different pay scales. -

* Rule 4-A added vide Establisr;ment Department Notification No. SOE-IIHERAD)3-5/2007/(PMS) Dateg
12.11.2007 -
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SCHEDULE-|

No, of posts

1 | PMS(BS.

deail at

3. | Nomenctature

17) as per

Schedule-
1

d
H

‘recrulimeny

E"Iznd
in|si0n
Bachelor
egree
om a
recognized
University.

Mirnimun
yuatification

A -

RN P

a

T E P

PPointment
by gy’

far

Initiaj

“inilial”

Age
limii
for

Method of recruitment

e
}

recrals . % 4
uitm . .
ent

21- | 1) Fity per cent by intal recruitment on  the !
30 recommendations of the Commission based on the
year result of competitive examination to be conducled by it

in accordance with the provisions contained in
“*Schedule — V.

2} Subjectto rule 7, by promation in the foltowing manrner:

(4} wenty per cent from amongst Tehsildars, who
are graduates, on the basis of senigrity-com-
fitness, having five years service as Tehsidar |
and have passed the prescrived Departmental
Examination; and

{t

tﬁvemy per cent from amongst Supennlendents
{Private  Seccretanos on senorily-cum-litness
basis, who are graduale’ nnd howve uidergome a
Iraming course of Y-weeks al the Provincat
Management Academy/Provincral Staff Training .
nstitule. A joinl  senionty tisl of the |
Superintendents and Privale Secretaries shall |
be maintained for the purpose of promoion on |
the basis of their continuous regular
appointment to the respective posts.

3) Ten per cent by selection on merit, on the basis of
compelitive examination, to be conducted by the
Commission in accordance with the provisiong
contained " in *Schedule-VIl, from amongst persons
holding substantive posts of Superintendents, Privalz
Secretaries, Pe:sonal Assislants, Assistanis, Seaior
Sceale  Stenographers, Sienographers, Data Entry
Operators, Computer Operstors, Sentor and Jurvor
Clerks who possess post graduate guaiification irom a ;
-recogimized University and have atl:ast five years |
seivice under Government.

2. ! PMS(BS-
18} as per
detail at
Scnedule-
fl

By promotion, on seniority-cum-itness  basis,  from
amongst the officers of PMS in BS-17 having at east tive
y2irs  gervice and  have passed the prescribes
Lepartmental Training ar Depantmental Exarnimation.

]
{

3. | PMS(BS-
19) as per
detail at
Schedule-
.

amangst #MS afficers holding posts m 8S-18 and having a!
least 12 y2ars service againsl posis in BS-17 and above ang
have passod  the prescnbed Deparimental Fiaining/' i
Examinations. ’

t
i
|
E
- By piomation, on the basis of SENiority-com-fitness,. !r'arn!
i
i
i




-y -

(i) the ifzcumbems shali continue to he goveined by the said service rules ill the
retirement of the last such ncumbent; and

A
(i) the last incumbeni of either Group shall rank senior to the first incumbent of the
Provincial Management Service.]

. - . ’ - - .
. .

CHIEF SECRETARY
Government of the
North-West Frontier Province.

e ERE ety -

P P
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1 ] r

? Amendsd vide Establishment Department Notification No. SOE-111( EGAD)3-5/2007/(PMS) Dated
12.11.2007
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1. 2. 3. 4. 5.

4. | PMS(BS. NiL - | By promotion on the basis of selection-on-merit, fram amongst
20) as per i' PMS ofiicers holding posts in BS-19 ang having at lcast 17
detail ai f. - years service against posis in BS-17 and above and have
Schedule- undergone Advance Teaining Course from NIPA or any other
1 training course prescribed by Government.

5. | PMS(BS- NH - | By promotion, on the basis of scleclion-on-merit from amongsl
21) as per X PMS officers holding posts in BS-20 and having at least 22
detail at years service against posts in BS.17 and above and have
Schedule- 2 undergone Course «from Pakistan Administrative  Stalf
iL. ! College/Nationat Defence College or from any other training

* Institute prescribed by Government,

s

-

e

(R L Lo gl T N

y
L .
* . ”r

* The word Schedule-v repl;ced by Schedule V! vide Esiablishment Degartment i\.'otilxcaliun No. SOE-—IiI{E&AD}S-
52007/(PMS} Dated 12.1%.2007

* The Ward Scheduie- repaced by Schedule Vil vide Estab
5/2007/(PMS) Dated 12.11.20u7

shment Depantnen: Hottication No, SOE-I{EEAD)3-




i ! A
S L SCHEDULE - 11
‘ O bt
- The share for jdistribution between APUG & PMS Officers is as
§  under:- iy
1 SRADERES [ UG T bRovikcinL orRcERs
i B2i W 65% 35%

Bl '“""”'_'hB”iéTT_“'"“?f“'_"66%" O 40%

K I — e
B-19 | 50% ; 50% !;
g ;
Bt el T T SN S . §
B-18 T | 60% :
ﬂ b !
B-17 L 25% [l '75%

R | ‘

The Government may reserve 26% of posts in 8S. 17 and above for
deputation;’training’_f leave.

¥

“Government mayf’resize the Schedule from time to time,
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

NO.SOE-V {E&AD)/1-10/2011-Vol-V
Dated Peshawar, the May 21, 2013

To Government of K.P.K |
Dairy No __ 3 />0
Daie 23 -
The Deputy Commissioner, Locat Govt: & R.D.D. 14
Mardan. , .
Subject: REGULARIZATION OF SERVICES THROUGH PROPER CHANNEL VIA
' PUBLIC SERVICE COMMISSION :
Dear Sir,

| am directed to refer to your letter No.233-34/DC(M)EA-14 dated

19-01-2013 cn, the subject cited above and to enclose herewith copy of Finance

1

Department, Gowt. of Khyber Pakhtunkhwa letter _zO.moﬁmOmm..\_.:m-:mo,a dated |
25-04-2013 & its enclosures with the request to process the case in light of the

same. ;

2. ; This Department letter of even number dated 16-03-2012 is hereby

recalled. _:oo_,‘._zmam:om so caused is highly regretted, please.

vours faithfully,

Encls: A5 Above. e

(IFFAT AMBREEN)
Section Officer (E-V)

Endst: No. $-Date Even:-
" Copy forwarded t0:- .

1. The Secretary to Govt. of Khyber Pakhtunkhwa, Local Govt. Elections
& Rural Dev: Department wir to this Department Endst: of even
number dated 17-04-2013.

2 Section Officer (SR-l), Finance Department, Govt. of Khyber
Pakhtunkhwa wir 1o his letter No.FD{SOSR-1)12-1/2013 dated 25-04-
013 .

'3 PS to Secretary to Govt. of Khyher Pakhtunkhwa, Establishment

- Department. .~ _ : _
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~» - GOVERNMENT OF K‘HYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT L 1
NO.SOE-V (E&AD)/1-10/2009 '
Dated Peshawar, the 16% March, 2012
To ; - , o :
District Coordination Oﬁtcer 1
Mardan,
Subje.ci. REGULARIZATION OF SERVICE THROUGH PROPER CHANNEL VIA PUBLIC
' SERVICE COMMISSION ’

\ . .Q?(* ;7 ‘
Dear Sir, c -r-'*"“f/ ¥ L /C'

b

i am directed o refer ic your letter No.8791-82(DCO(MY/EA-01-A dated 03-08- 2011
on the subject and to enqbse herewith copy of Finance Department letter No. “(;F(SR 0)12- HZO‘H

dated 29-11-2011 with its gnc!osures and to request to process the case of pay proidction of Syed
Shahinshah, Deputy D|str|ct_0fﬂcer {Finance & Planning) Mardan, in consultation wilh Loca! Govt. &

Rural Development Oepartment (parent department of appficant) and Lavour Departrsent

(Administrative Department of Workers Welfare Board) in light of the following provision contained in

Finance Depaftmehl letter referred to above.. -

) B‘owever,_- %He benefit of Pay protection will be admissible to empfsy'ees

- of such autonomous organizations who have adopted scheme of Lasic

Pay Scale in to-fo, oﬁ their appointment in Govt. offices, provided they
have agplipd for the post through proper channel.”

kY
X Yours fgithiully
5 ¢
!
r \-. 3
/}—r a

1Ghazi Khanj
é SECTION OFFICER {t:-V)

Endst: No. & Date Evené-
Copy forwarded for inforrnation to:-

Seclion Officer {SR-) Finance Department wir to his letler quoted above,

2. . Cection Officer {Estt) Local Govt. & Rural Dev: Department wir to ithis lel
. No.SO(LG-1)10-458/2008 dated 05-03-3012.,

. Syed Shahinshah, Deputy District Officer (Finance & Planning) Mardan.

Z'Z SECTIDN‘ OFFICER (E-¥)

i T
(,_,\/‘qc_,\ “ &Qﬁ
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“the

May -19%6 and is Stlll holdlng the post..

Dated Peshawar the: 50-10-1999, .

1

SERVICE CERTIFICATE.

- ._.‘__

This is to certify that Syed Shahln Shah - aolned

Denartmenu of Local Government and Rural Developmenu_

Govt: of NWPP Pcshawar as Accounts Offlcer(BPsnﬂn) on the

recommendatlon of NWFP Publ¢c Serv1ce Commlssion on bth.“

(R) Sarfaraz Khan J

- DIRECTOR(HQ/ADMNY) | AL
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| “GOVERNMENT OF N.WEP, - .
E | b LOCAL GOVTELECTIONS AND RURAL -
N | T - DEVELOPMENT DEPARTMENT

N i

DATED PESHAWA R TIE 1800 AUGUST, 2001

. NOTIMICATION

No.SO(LG_—lH—IlG/I)G:"ZU{)UKC.—- Consequeny upon the restructuring of the Loeal -

Government and Rural Development Departnent in J.\I'{,'—\I’;FP} the competent authority has F
‘ been pleased to adjust tlﬂé [olowing Ofticers in the Office of DCO Peshawar with effect
i < E : . .
! from 1-7-2001 , CE .
o e ~
o Ly ~Syed shahirshah, s
C ; Accounts Officer (BPS-17), ~
: 4 Die: General, LG & RDD,
! K NWIP, Peshawar.
?i‘ ° . . . ° -
\ .2 }f‘ Mr.Muhammad Salim,

Computer Programnier Offiker (B-17),
Dte: General, LG & RDD, Peshawar.

B

SECRETARY TO GOVT. OF NWEP,
_ LOCAL GOVTELECTIONS & RUKAL * DL
- S DEVELOPMENT DEPARTMENT - o

Y

Sl EndstNe SO(LG-NA-116/0G 2001
o . : i .

L.

ated Peshinwvar 129 Alnne C

: Ddl(_ld Peshuwan ]?MUBU?L,'EOOII

Allthe Administra‘{"livc Sc¢eectaries to Government of NWIP.

The Accountant General, NWIEP, Peshawar, 8

The District Coordination Officer, Peshawar, z
- The PSto Sceretary LG & RD D, Peshawar, !

The Director (FATA), LG & RI2D, N\:\"l{l’-, Peshawar, S

The Section Omtér (Surplus Pool, Es;l‘t\._\\i\z\.d'rm'.: Departinent.
- The Officers concérmed \\ '

i
k Y . ;

o e
\ Rl

B N S el e

LA \\\\\:‘\\_';"\ \ll\I (.\1;—{ @7//‘“ .--"‘"—’——‘
,SlEC'i'IO‘\\I _(j)ilmﬁ}ga;s:mis:)

st

L ' )
. _-—e__,éini . | : \;‘\ - S I;‘F‘. (-’:—« ,,,,,, P ,
; S }\X \J ]\ /_; \ A e, g,_—--"' . /l,i},/,r - N&_j\«\ /’8\ *\‘\—O \')&
: - “ : k__m:/ - ; e i . ! /’ L/ A -, .
& D a7 ‘ ' jf'. (W*J\ L o




. e
2 e

e

Certifien that
Sou [ Bauglt
of the @inibersity
nwm,a.g ster Spsie

J

S5l

Bl

1

t

P

of %mm@%ﬁ
noburing )

1§ f

- dmgier

02
D -
g
2

Registered o, -

NO 000194

.v _o lment 20,

~iL s

his w% i

N (1 A

Wﬂm.m. 354 b1
AL U RN

S,

.;.,.q.‘.e.

Jegree of

ﬂ, \,Emﬁ

st Q.\..i

n_;‘:

e 0 Regl :
- J/,\/ -~ u/ ; e —~

(eeLhaneedio

- "

\\\u\\\u\x\n\_w\. N -
..I.|.| ..... P t-



| . r g4 % y: m | wm egha
(Bakistaw)

RN AT

Epnuat THEDY

Srssion

s

wsmmesn o engf s rilicos o i3

oL Quaive-Siam College of Comnierse, babing tmmmma 99 prescribel mm

WM__fmeewny 1950 | (s this bap abmitted by the @nibergity of
fo the Beqree of

of Buginess Fuminigtration

i the__mer w;?a | )

u@ examination was taben as a whole \ 5,:”_:“

|

._ (3 - ) ' . A aw P 4 .

- Serial Nv ta013) P Ne A - -

i ’ . ' !

Reistered 320, . -TSEe 130 . L o < K\ vy

._. ‘ . Y N B / X ~ .,.... e ~ - v / ._..1 -

Voll PNo. e

= -

s kL HEH Fanon

;7



7o

Subject: THE RIGHT TO PROMOTION TO POST OF ADDITIONAL

- Dear Sir,

&
v | SYED SHAH]NSHAH
Account Officér
Lo ca}-.Go'vernment' &
N Rural Deve[opm-ent, NWFP -
Peshawar Dated: @ __ts % . .4
THE ERESIDENT OF PAK:STAN ,
THE PRIME MINISTER OF PAK]STAI\I S
THE GOVERNOR OF NWFP ot
. THE CHIEF MINISTER OF NWFP
' THROUGH:  PROPER CHANNEL WHERE-EVER APPLICABLE.

SECRETARY (BPS-19) IN.FINANCE DEPARTMENT ETC BY
REPATRIATING FEDERAL GOVERNMENT EMPLOYEES AND
PROMIBITION OF INDUCTION OF GENERAL CADRE
OFFICERS IN CIVIL SERVICE UNDER GOOD GOVERNANGE.

Thc coqbtltulmnal and Legal Heads of the Govcmmcnt.,, both

_ Fodcrai and Provmc;al WOUId be pleased on cnl:ghtenmcnt 01 the "

o subject case, whichis [slazmc constit stional and legal accordmg of

'Lhc Acts. Tha need of instant case a. ISCS from thc Quramc \/crse
25 in Sura Al- Hadecd whxch Sura co’nmands that Allah has ¢ ‘ent ,

*he Propnots with provcn proofs and Allah has.sent them {Propim is) :

wnh the Book (Quaarn) and Equity (aalance) so as to mu:(e “he

people-{umma) on moderation. The equity in this Sura clearlv brmg

obligauon upon the state to do deliver what is due to society and -

an individual. For society it is the almost need of time to indust

Professionally qualified individuals irt civil® curn publ:c service

. throut,h public se.wce com: 'nlsgions Tc deliver to individual in civil -

JA"\"’ 0
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v

cum public service it is obhoatory upon the state to give, him his

rrght of promotion by repatnatlng the Federal Government
emp[oyees each and every, WhtCh are deputauen ‘to provmce, -
drawing pay cte from  Provincial exchequer as  unisfamic,
unconstitutional and illegal This Sura No.'_25 Al-Hadeed is R
refiabishoe by :rrm.l'hr:-r Sura No.77 Al-Qasas, ‘-in which Allph -~
commands that do not rorget of your right (Share) from world :

{Public Service). These Suras are attached as annexures A &' B

Thatjl the undersngned in Proummal Civil Servant under secuon K_\

_ of Civil-Servant Act. NWFP, 1973-Pl see annexure “Cc"

That the undersngned POSSEess 1wo master degrees n Flnance in ‘
first divisions and was the Selectee of Public Service Commlssron
NWEP. ”_I’he-‘undersigned also poesese metruc‘uonal experience in
accounts. Please see annexures DEF & "G". (DMCI can be
oroduced if needed). |
That prescribed experience as per Establishment De,partment'le'tters N
Ne.SORI{SEGAD}1-201/75 dated 23.08.1981 is 12 years. This
requrrement is for genéxa% cadre officers. For profcssronal and _
technical persons it should be less than eight years. Please¢ see o

- annexure "H".

That - Estabhahment Department NWFP \ndc carcu!ar NO QORH& ) o
' (E&AD)1-16/2004; dated 20th September, 2004 re-affirms the. Aty
.pioressmnalcapabilltrcsand cducatlonalquahflcatlonsfor promotlon i B
undcr section 9 of Civil Servam Act, 1973 please 36 anncxure U o

. N
lllll. .

That induction .of non- -professional or General cadre employees, in

public interest, ouglu o be stopped, being less educated or ' R \

- W\/"“ et

.



professmnally incompetent in respect of their fields. 'To~tl"115 effect
| produce a copy of OXFORD dzctlonary about the genesls of,-
Commissionarate and Magistracy System These comm:ssloners
_and magistrates -wdrlced part time and were not paid even. They
weru qeacral in teir duty which doe not aced legal flLIElH'ﬁCGTIOI'I Ior
technical qualification and were helped in their duty by the ¢lerk. So.
" as the section officers which‘ _'erdbodies the functions'of qlerks‘,'
superintendents etc after 1962. These magistrates/ commissioners
latter on organized -.he'mselves as CSP, which sler\rice labe! was
also -p_rohiblted by Government in 1972 1973 These C.SP a:}d

section officers Wwfedss 1gned Lhe tasks WhICh were carrying

rprofessional qualification in Finance etcywhlch the CSP lack. So the

result was the inefficient handling of Problems. These CSP etc were

“also expelled from Jud1c1al Services, bemg not examined on bases '

" of qualiﬁcation of LLB or LLNI etc. These CSP and sectlon e{ucer;

are now, DCQOs or EDOs or Duector or .Secretanes Please aee

annexure “J" and K" (The book recommended by FPSC for

recmitmeﬁt of officers ls Gouemment and Polmcs in Palcist'm by -

Mushtaq Ahmad).

That the state of Pakistan through it constitution clearly assures it s ‘

_ ] 4
cmzcns about the funcamental principie: “From each accorchnoiy Lo

his ability and to each dccmdmg to his work in th(. mstant ca.,n, _

the ability is the prolessxonal quahﬂcatlon and re Nard on thls a,'
'\,.’

right IS immediate prometion. if this is not done, ‘t'is cxplouatldn "

‘Pleasa see annexure \(VL for article three.
r -

*

- e
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That Gove‘mment in SRZ(’]?} declares Superior Service Whieh_is not
class IV services because class i\_f employees are no‘e rﬁatﬁcula‘te.
[t clearly means that superiar serv.ice means ‘who poes_es the-
professionel -eualiﬁcation, examined -and"-s.eiected thrio'ugh it.
Generel- cadre, B.A level are inferior to 'sucﬁ p_rof-es'siona'l'

*

employees, please see annexure "N".

ThaL both the Federai ‘Government and Provmc:al Governments
have prohibited the deputation, to Federation and to Prownc%nm
included In le Servant CaLegory, through Section 213(} of Civil
Servant Acts. These Federal government empioyees belng B A
levcl and general Cadre drc{w their pay/, a!lowance from provmmal «
txchequm ThCY ou_]hl 1o 1)0 posted in Lhelr Fedcral Depa:tmoni

it the Flederal Government allow them, being ail PaKistan Umlfaed

Group Service Employees. Please see annexure r‘ﬁl{ & '@,

"I'halt ae per article 24-'1 of thc, Const:tutmn when the applopudte
legis slatures malcn Acts the former laws will come to an end lnl
effect. The above Civil Serv'ants Acts were passedin 1973, and, is
still, unconstitu{ionally inforce. 'I.'herel-‘ore,_-t}-ie Federal Governmeénts
employees, being unislamic, unconstitutional and illegel, ouéht 10
' be repatriated to its Federal Govemmen_t' Departfﬁents. Pl_eaee see
annexure "f". |
1

That both, the Federal Government and Provincial Govemmen.ts,

should stopped'; .in Public 'int_erest, _throug?h' Pubic Service

Commissions, the appointment of general cadre employees. It is

~age of sﬁeialization.'

Lo A e

»ecf- ‘Q’”(

o

heem aee bemam A me



hat Provincial Governf‘nent vide the notification” NQ.SOS— :
HI{ SEAZAD)T- ")O(;I/fl AN clated ‘Jlll /\|‘J||I 1975, created r'Lllu:-‘;::ll‘lclu‘
which services and le Posts connected with the affairs of the

Province was named as North West l-ro;1tlcr Provmcc Uml'r.le_d-
Grades for any Service of -Province as per _pro{:isitﬁn, Z(ﬂ of
_concerned rules. These ruIeslab‘olish, withl exéeptidn‘ of Ihigl"jer‘:an‘d
professional cjuaiiﬁcation, . reservation in _respect’ of :an\,f
app-ointment,_quo‘lta, transféflunder any rules/ instruc%;ioﬁ ét_cl 1o
' -particular service or cadre (Prdvisié:n 8). The Prinéiple oflequi‘ty ';\fas.
-also followed in ab-olition of gazetted an'd ‘non Qazettled Ipostr
(Prowszon 6} of the said rules. These bals ciasses have been done
away with to give formal approval to the Prlme Mmistcr spcech
of 20th August 1973 to enforce the s;:iirit of the article'three ofthe

conbtztuuon as expounded in para 7 of the instant reprcscmauon

Please see the notification as annexure IEV.

That all existing quotas which are unislamic unconstttuuonu! ano
-~ illegal ought to be 1boIlshed to strengthen public mtercsto
That as per FRE®) the Governor may not be ab_ridged to-frame rules
in respect of employees which are justand equitable to hlm Please _

LFaN B

see annexure ' B

-t s, therc—:forc;, ,requestéd -th'at erﬁbioyees‘:of .Fedler,a{l
Govemniént ray ple-ase be rcpatri"a‘ted o 'Fede-ral Debartmé’ins
pthIbi‘thI’l of the induction of general cadre employec may be

el atopped empioyees w:th higher *md professmna[-

-qualmcatlon may pIcnse be appeinted and r'ght of the unders:g 1ed




. ) . .

for promotion to post of Addltlonal Secretary (BSP 19) in Flnanlcc
mdustry ﬁnd P & D etc may piease be Jmmcdlatcly enforccd ancI I'
oblige. = . . | o ' . b~

- Submitted 6 strer.l‘gj;chen Publjc'l,r"lltelaré'fst' in .respé‘ctlnﬂ:z-ﬁf all
e . its aspects.

Thank you.

Faithfully -ylours.

| (SYED SHAHINSHAH)

T - S Accounts Officer.
' : ' MBA (Finance) PSC. -
T _I' Copy forwarded to:- :
- 1., " The Secretary’ to Govt. of Pakistan establishment division, ,_
- |slamabad to kmdly ;olward the case to the Presn:ient of Paklstan ,

I.c.ﬂd Prime M:mster of Pakistan. - R B o BT
The Chxef ,ecretary 0 Govt of NWFP to kmdly forward th:ﬂ case :
leo the Govarnor NW“P and to Chlef I\mnister NWFP -

3 | _ ot Al o
) (SYED SHAH!NSHAH} e ey

_ _ - Accounts- Officer U S T A
N . v MBA (Fmance) PSC : : . | I

. L N 4 -~ .
3 ' - - @\U} }
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Through:

- Subject:

Memo

Dear Sir,

“a e’ 1=muScanaFEANTEeES TS O

2y

e AL TN

A

- U o~ ™ o

(Y

Syed Shahinshah - Lo
Accounts & Budget Officer
L ocalGovimlosiablisirsii
NWEP, Peshawar. -

Dated: Dee 16,2009

'\ : WY B

SO I IR
(66343

S o PO TSN w B O (Y
IR NN R B

-

The Chief Seeretary 0 Govial NWFL. Teshanal

Proper Channel
PROMOTION TO BASIC PAY SCALE (i9) IN FINANCE DEPTI:, i

INDUSTRY DEPTT:EXCISE & TAXATION DEPTT:AS ADDITIONAL W2
SECRETARY ETC, - S ' IR

Referance to No. SO (CAELAD/1(16)(2004) DATED;26-10-2005 & LETTER
NO: SO(LG-1) 10-458/96 DATED :15" Nov.2005 On the subjeet of Redresser
of Public Grievanees cte.Capics attached. .

With due respeet and 10 state that. the subjeet Case has not been implemented
despite there were no Service Rulgs aficp theucnforcement of devolujion power
plan as is cvident form the reply of the_Sccretary Establishment in_Service
Appeal No: 6152008751 (he ground that all Civil Scrvants were_Equal_under
seelion nine ol CTvil Servant act]973.altached as a apnexe: “D7 o

i "

1{7% further submitted that under section 22 of the Civil Servant Act, 1973ihe
case of an individual employ Should be dedlt in a just and equitable manncr and
not less favorable to him. Reading this with subscetion (2) of_ scciion. 26 any
rules repalaton shall be made i conlority with prs.wi:'.iun:; ol Civil Servanl .
Acl. 1973whicly.stand abolishing he rules/quota of EAC/Section Oflicers and !
Posting officers Federal Govt: employees inélu_w_lj’.%lr”"" :

Yo years in Basic. Pay Scale (17) since 1-7-1991after getting two professional

deprees in 1™ divisions in Business Administration but no promotion chance

since 1996. Junior officers of gencral cadre are being promotied while senior and |
miore professionally qualified officers are ignored. In the instance case [ have- I. !
joined the Civil Service in local Govt: and Ruler Development Deptt: on the .
recommendation Public Service Commission NWETP on Professional master !
degree level but joined the service in the attachcd Deptt: though more qualified
than the EAC/Scction officers & Federal Govt: employces. To this effects [am
defter No.S¢ 1Y /1-13/57

" Suomission is further oxtended that [, the Undersigned has as a service of 18& . '; '

cnclosing cirealar No o (west <Pak: S&GA Peptt,
duted:23.5.57. atlached as annex: “E”

I{ is. therelore, requested that the request raay be honored (o avoid further delay
in torm of fundemental rulc 17.and oblige. )

.~

Thank you

a'\ N Faithfully yours

< =i L,0
. _ N ;
—“"""'*',T:y%Srrzrth' ﬁ?h ” Bl 1
: Accounts. & Budge Officer ==
MBA. (Ripance)

’

N e . T e -

Ly I e A evam

o o odae aatac) Zae ab 2




- GOVYERNMENT OF NNW.E.P,, )
LOCAL GOVERNMENTELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

No.SOCLG-D0-458/2008/Vol:ll]
Daged Peshawar, the 1™ February, 2010 |

To

The.Secretary to Government of NWEP, ‘

Establishment Department. Peshawar. o L
Atiention: Section Otheer (E-11), -

SUBJECT:- PROMOTION TO BASIC PAY SCALE (19) IN FINANCE
DEPARTMENT, INDUSTRY DEPARMENT, EXCISE AND
TAXATION DEPARTMENT AS ADDITIONAL SECRETARY,
ETC. ’ R

-«

Dear Sir,

1 am dirccted to refer to j’oér letter I\‘U.SOIE-II(ED)1-6!200,1IACS, dated

! ©14-01-2010 on the subject cited above and to inform that Syed Shahinshah, Accounts

Py

-
X7 ol N N
e meher s P e

et =

Officer (BPS--I-'?), [.G&RDD presently posL‘cd as Deputy District Officer (Finance),

District Government, Buncr wants promotion to the post to BPS-19 i.c. to the post of
Additional Sccretary which is the domain of Establishment Department. The applicant

belongs 1o the service of defunct. Directorate General, LG&RDD which has been

}

;

M

i

e

!

H

i
L
‘Il

abolished during 2001 in devolution process. However, apblicalion of'appliclant may be

* disposed in accerdance with the method of recruitment prescribed [or the post of

Additional Sceretary (BPS-19) in the Civil Secretariat, X
Yours [aithfully, -
_ _ K :

(MUHAMMAD [SMAIL QURESHI)
SECTION OFFICER (ESTAB)




- lndst No. & Date-even

CGOVERNMEN T OF KW
LT ARLISINT N T DEFPAR PN N |
COABINET WINED

. . CNOSOECCT L& DY e e 20hd
' D Peshovr, the 2o-10-2003

To
*
Pie Necreiar de Gt o SAWHT '
Padcal Grovt &R Depurtmuent,
Pos i, ’
Nahjedt - REDIESSAL GO PG GIRIPVANCES AVDRENSEDE By g
PRI NVEESIN B0 01 B RIS AN,

~s

Car NI

om Jdiecte e ot e ihe subject notad sbove and o caciose horew Hh
petitton ip arigmaly peccihvoa rom Prinie Ministor' s Scercteial Public), Ishinabad
addresed o the Prinne SEpister of Pabasime by el ~Shahinshalvoi Dasboer Postinsay

Poar tnhings Turiwes sk,

2 |y Tarther ditecied o regeest that the case moy please e considered

appropriately ws per rudes poiics under infimation i Al concerne:hs

Yo ity

i A above ‘ ' B . e '
. . \\.{,;'\,} u—c‘ ..‘){. ’{, et o

COMISAL KHAN)
SECTION OFEICER(CC)

- A copy is farwarded for information to:-

My, Al Alumad Bajwa. Seetion Officer. Prime Minister's Secretariay Public).

-
Lslamabad wr to his etter No.F.2/PMSANWYEP). dated 141 0-2003. -

2 Syed Shahinshah, Budget & Accounts Ofticer. Local Govt @ Departiment.

eshawar.
, —'-'drif/ T

SECTION OFFTCER(CO

e




GOVERNMENT OF NAV.1D,,
LOCNL GOVIELEC THONES AND RURA L
DEVEL ()P\dl_/l\i] DEPART Ma T
NGOG L 0 3879
Dated Pesbhun ar. the 15 " Nov, 210
The See von Oflicer (CC 3. . . : )
Oyl o NWi- D, R ;oo .
Fuiblisiiment Deparinien, "
Peshanvar, S ;
SUBHE R DRSS AL, (0 0 5
PIIM I MINIS TR uz- ST : !
Momao: - !

‘ Pam direcigd oorefor 1o vour letter NOSOCC & Al "[M(}ls"‘l)” dlil'.‘LI
26-10-2003 on thi subjeet noted above and o state that on' the LIPD]HJHOH mld]_uxm 10y
the Prime Minister o Pakistos ihe petilioner T privved j‘ln‘. promoton to e pasi o

. ) I . ; -II ) .
PRI e Finaney Dieparinaent cie by vepinnbaioe kel
Ui

. N
Lddiitonnd Scerety
ol J{Clh'ﬂll Codre ol iees

l'iHl'I!h:'L'k”: ainl o prolabinog of Todaction

£ Crovceraed
K
o ervize umder sood sovermnanc
ft:l'f:‘
- ' . Swee e pronsvdiion of oflieeis an owell oas Pl reginilion ol
oS
seivioes of Federal Government emplovees by the snbject dealt s by e Bl dishiment
s the copdication ol the

stahlishinent Department niny process

o T Pepariment. therefore. ihe
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Provident Fund:- (1)} Before thc cxpiry of the , thied month of evmy
financial year, the Accounts Officer or other officer required to maintai
provident fund accounts shall furnish to every civil. servant subscribing to a
provident fund the account of which he is required to maintain a statement under his
hand showing the subscriptions to including the interest accruing thereon, if any, and
‘withdrawals or advances from his provident fund during the preceding financial year.

(2)  Where any subscription made by a civil servant to his provident
fund has not been shown or credited in the-account by the Accounts Officer or other
officer required to maintain such account, such subscription  shall be credited to the
account of the civil servant on the basic of such evidence as may be prescribed.

21. Benevolent Fund and Group Insurance:- All civil servants and their
families shall be entitled to lhe benefits admissible under the West Pakistan Government |
Employees Welfare Furid Ordinance, 1969 (W.P Ordinance of 1969), or the "North-West. +
Fronticr Province Government Servants Benevolent Fund Ordinance, 1972 (THE
KHYBER PAKHTUNKHWA Ordinance VII of 1972), and the rules made thereunder.

22. Right of Appeal or Representation:- (1) Where a right o prefer an
appeal or apply for review in respect of any order relating to the terms and
conditions of his service is provided to a civil servant under any rules applicable to him,
such appeal or application shall, except as may be otherwise prescribed, be rndde within
thirty days of the date of such order.

(2) Where no provision for appeal or review exists under the rules in
respect of any order or class of orders, a civil servant aggrieved by any such order may,
within thirty days of the communication to him of such order, make a
representation against it to the authority next above the authority which made the
order: b

T

Provided that no representation shall lie on matters relating to the
determination of fitness of a purson to hold a particular post or to be promoted to a higher
post or grade.

MISCELLANEOUS
@i’ Saving: - Nothing in this Act or in any . rule shall be construed to limit or abridge
the power of the Governor to deal with the case of any civil servant in such manner as may
appear to him to be just and equnablc

vided thit," where ere this Act or any.) anyarule is applicable to-the case of ‘a civil servant,

the case shall not'be dealt with in any_ rmanner. 1¢ss_favourable 1o him than that prowdga‘by!
_,lflg Act or such rules. = ;

23-A. Indemnity:- No suit or, prosecution or other legal proceedings shall lie against a .
civil servant, for any thing done or intended to be done in good faith in his official capacity |
under this Act or the rules, instructions or direction made or issued thcrcunder

23-B. ‘Jurisdiction barred.- Save as provided under this Act and the Service Tribunal
Act, 1974 (The Khyber Pakhtunkhwa Act No: 1 of 1974), or the rules made thereunder, no
order made or proceedings taken under this Ac, or the rules made thereunder by the govemor
or any other officer authorized by him shall be called in question in any court and no
injunction shall be granted by any court in respect of any decision made, or proceedings taken

b e — il - ey —y g . Frivmegs c—"

et TSP o ¥ . D 1
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in pursuance of any power conferred by- or‘undr:r ‘this Actor the rules rmde thereunder.

| & 24. Removal of difficuities: - If any dlfﬁculty anses in giving effect to any of the
provisions of this Act, the - Govemor may make such order, not inconsistent with the
provisions of this Act, as ma) appedr to him to be necessary for the purpose of removing the
difficulty: -t .

Provided that no such power shall be exercised after the expiry of one year from the
coming into force of this Act. |

25. Appointment of persons on contract, etc:- The Govermor or any person #
authorised by the Govemnor in that behalf may, on such terms and conditions as he may {
specify in each case, appoint persons on contract basis, or on ‘work- charged basis, or who are g
paid out of contingencies: ; ’
Provided that all such employees who were working in any such capacity
immediately before the commencement of this Act shall continue to be so employed on the i
same terms ang conditions on-which they were appointed. 1
a—aillip E \
ﬁgﬁ Rules:3/ (1) The Governor or any person authorised by the Governor in this behalf,
may make such rules as appear to him to be necessary or expedient for carying out of the 1
purposes of this Act.
(2)»An@es, orders or - instructions «in-respect- of rany ; terms"and conditionfrof =
gervice of cml servants._ duly “made or issued by an authority compcten‘ to make them and in ¥
Jorce unmedldtcly bcforc th&conunencement of this-Act shall, in so far as such rules, 35, OTCICES el

orrinstructions aré Tt inconsistent with the_provisions of this "Act,*be ‘decmed 1o/ be_rules ™
m%]e under, Lbj.. AcLas . 1

27. Repeal:- The Khyber Pakhtunkhwa Civil Servants Ordinance,1973 (KPK Ordinance
No.V1of 1973) , is hereby repealed.

Guidelines for review of cases of civil servants under Section 13(1){(a) of the KPK J
Civil Servants Act, 1973 régarding compulsory retirvement.

1. “Competent Authority” means the appointing authority prescribed in rule 4 of the
KPK Civil Servants (Appoirnitraent, Promotion & Transfer) Rules, 1989.

2. When it comes to the notice of the competent authority that a civil servant has,
prima-facic, ceased to be efficient and that action is warranted against him under
Section 13(1)(a) of the KPK Civil Servants Act, 1973. it shall cause the case to be
referred to a Review Committee stating the facts of the case alongwith supporting
documentary evidence, if any, service record of the person in the form attached as
Annexure-1, and such other record as may be considered relevant to a case for the
purpose of making a recommendation about his smtabllny for further retention in

service. J\\\

3. The Review Commiittee for officer of BS-17 and above may comprise the A

following:- . ' A AUl
(i) Chief Secretary i ) Chairman (By name)
ii) Addl. Chief Secretary ' Memben(Ex-officio)
iii} | Senior Member, Board of Revenue Member{Ex-officio)
iv) Secretary S&GAD Membei (Ex-officio) i
v) Administrative Secretary of the Department concerned Member(Ex-officio) '
% vi} Additional Secrelary S&GAD Secretary

!
3
. . . -1
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- Chapter 2 R U.r.ﬁ;..\“_.h L1

any_ categories of Class [l posls where merit rocE Uo 503::

a5 agatnst other posts where such identilication would UC_ELT_
cult. Necessary E.ovou&,. may " then be Bmac for -amendment’
of the relevaant Class . Rules, . 3 : ) _

ﬁéci Pak: S&GA: Uc_u:. leiter:
No. SOR-1ll-2-32/65
R am:ua H m .\8

MINIMUM LENGTH OF SERVICE. FOR. n_l:w:,_)m ﬁOW <>WMOCM
i . GRADES >ZU ACTING OI)O_.. >TT02§<.m2,ﬁ b

N A

I'am directed 1o state that. in’ vcvo?muto: om all :..s
previous instruclions issued frorn time to time, the 90<r_.:o_.
NWFP s pleased o decide thal the minimum length, of, ch_ﬁc
for promotion o various grades shall be as followsi— : :

For Grade-18 .. 5 years in Grade-i 7. e
For Grade-19 .. 12 years in Grade-17 & mwo&u..,
TFor Grade=20 " .. A .v&,.mwwi‘wm.rn.ﬁ.m.ao-._.\ “& “above. -
For Grade-21 - .. 22 years in mwma?_w ‘& "above.

Provided that where initial pnﬁohzﬁ_jc:ﬁ “takes’ Enno in-
Grade 18, 19 & 20, the length of service for E.o_.:oﬂo: 10 Eij. :
Grades shall be as followeds— .

For Grade-19 .. 7 years in O_,mn_m.._m -
For Grade-20 .. . - 12 years in Grade- _m Q...mvg .

_ or u years 1n Grade-19. PRELRIPNS
For Grade-21 .. o 17 ‘years in qun_ns._m Q wwosu R )

: or 5 years in Grade- No..

SOR mv&ﬁﬂ}_uvuw..\.u\.wv,
" _a_cﬁca. m.u_.w..m.__..u

Lo,

_ﬁ_ZHEC?._ LENGTH OF u:ﬁ.:ﬂr F OT PF_OHGF:J\ TOE,,

VARIOUS GRADES, AND ACTING 01>W0m >_.u_uo_7q.§m2,_.

to say that. the Oo<::_j03 of NWFP is Ecr_nn_ to n_cr_n_o that

I

1/2 (one half) of the service in Grade-16 and, 1/4th’ Ao:o 3:.2:
of service in Grade-15 and below of persons, _m_nmmn:_\ in; no<o_.:a

e TR v

ment service, will be counted as service ,in Grade- L7 for: noBc:-

N

ting length of uo_.Eno for the Huca_uou_o oﬁ E.oBoﬂo: mv nozg_jnn_ L

y ’ . . . ) ‘ \.\L
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Syed :::;: 1h
Accounts C:_
Local Gaoyvi, 10
& 1:1_3963152:
NWIP, Peshawar.
Pared Jaonuary, o, 2003,

fO . n\
The Chiel Secretary, . / '
Government ol NWEP, //&/\ms/.w//
i

Peshawar.

Through  Proper Channcel
csf

Subject: ACR {Performance Eva El:o: Report}. r

Dear Sir, S - .,HW%AE

Wity duc veneration, itis hrought in the notice of Uie
Government through the office of Chief Secrctary, NWIEFP, tha
issue of -submission of ACR. The ACR is suppossa 1o be

submitted by the 15th of January for the preceded year. During

the yvear 2001-2002; the undersigned was posted in the office of
DCO, Peshawar. He was illegally transferred-due to which his
posting remained pending Tor eight months. During these eight
months his salary remained stopped and no cases/ files werce
submitted to him. Instead of him the files/ cases were heing
submitted to an employee on deputation from A.G, NWTIP. The
undersigned had to draw wm:r:< in r::._o 2003 instead of June
2002.

Since the _.om_.:_.o_&mh._,ﬁ.o.ﬁ m:s:,:.m.z:@ the ACR pertains to

performance evaluation and concomitant integrity with it, the

issue of ACR necds to be resolved.’

e s, thercfore, re quested to" lindily issue an ,:::?: T
undersigned or cxemptlion certificate iy respec F of “:c?:: navc
and, obidge.

Thanldng you,

._,_nm:_:‘.:m_,.\ Vours,

.,..._\-,M\u . « \1v / / N n,/.f

./\\-

Dnooczﬁm Oftfic @
_Sw.nim_smﬁ U

~Advance __.53_ is forwarded to the Chief Secretary

. : ﬂ .
for favoui of kind action. e ﬁ H ‘ /:
: ’ N. e’ N~ - ~ _,—/_.
, ~ TG ved Shahinshah)-
. Accounts Cfficer.
A MEA({Finance) PSC.
Go) S
.
e

¢ /F -.s.-ﬁ.w_,.__ma..nmm__%: hai T
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LR 1637 a3 Sec. I, Chng. 128

. Gouerniment decision.~- Permanernt transfers froma higher to'a lower

. .xale in anticipation of the abelition of a post arc not transfers within the
-meaning of R R. 15. . B

SR . (G.I, ED. letter No. F-452Z-R. 1/27, dated the 1st February, 1923.)

12,16, A Govermument servant may be required to subscribe o a

vrovident fund, a family pension fu nd or other siimilar fund in accordance
‘with such rules as the Governor-Geaeral may by order prescribe.

-

F.R. 17.7(1) Subject to any exeeptions stecifieally made in these
cules and fo the provisions of sub-rale (2), an afficer shall begin to draw
the pay anc allowances attached o his tenure of a post with effect from
(he date vzhien be assuwmes e duties of that postand shall cease lo draw
thewn as seon an Lee ceasen o discharge those daties *:1

-

HProvided thal the I7 restdent may, if satisfied that a civil servant
who was entitled to be promoted from a parlicular date was, forno faultof
his own, wrongfully prevented from rendering service to the Federation
in the higher post, direct thatsuch civil servant shall be paid the arrears of
pay and allowances of such higher post through pro forma promotion or

\ upgradation arising from the ante-dated fixalion of his seniority]

¢ T & - M N 1 .
?) The date from which a person recruited overseas shall

-commence to draw pay on first appoiniment shall be determined by the
general ov special orders of the authority by whom he is appointed.

[For Adniinistrative Listructions issued by the Governor-Gernieral regarding

4

"CyARGE OF OFFICE” and “LEAVING JURISDICTION, scc Part I of Appedix No. 3 in”

Volume Il of this Compilation.]

Orders issued by the Governor-General under Fundantental Rule 17(2), -
AWith reference to clause (2) of this rule, the Governor-General has decided
that the pay of officers recruited overseas who are entitled to a first class
passage to Pakistan, shall commence from the date of disembarkation, subject
to their proceeding to take up their duties without avoidable delay. In the
case of officers who receive a second class passage, pay shall commence from

the date of embarkaticn for Pakistan.
Audit Instructions --

(1) A Government servant will begin to draw the pay and
allowances attached 12 his tenure of a post with cffect from the date on which
he assumes the dutizs of that post if lthe charge is transferred before noon of
that date. 1f the charge is transferred afler noon, he commences to draw them
from the following: day. This rule does nol, however, apply to cases in which
it is the 1ccognised practice to pay a Covernment servantata higher rate for
“more importtant dutlies performed during a part only of a day.

" [Para.’, Chap. I}, See. 1 of Manual of Audit Instructions ﬁmnt_.m:m.:

C I rude 17, in sub-rule (1) at the onet futistop subs. by colom and thereafter

DIOVIS0 alded by the S.R.O. 1092 (1./95, dt. 6Lth Now, 1995, Gaz. of Pak., Lxty, U1, dt
Now 13, 1995, :

Pl
o
o




(3 . GOVERNMENT OF zawq:.,iqu FRONTIER PROVINCE
- ESTABLI mzz_._.:. & ADMINISTRATION DEPARTMENT

+

EEEEEE S mxma _, Sm powers conferred T, se.tlon
26 of the North-West Frontler Province Qx__ mw..é:ﬁ ) 1973 (N.-W.F.P Act No. XVIII
of 1973), the Governor of the North-West' _uasmmﬂ Provifice Is pleased to direct that In
the North-West Frontier Province Civil mm:_..m:_u 3%055_9_“ promotion and Transfer)
Rules, 1989, the following further mn_m:asm:n shall be made, namely:-

’

In rule 17, mmmﬂ mcu E_m (2), the 3:555& _._.g.c c,. _m m__,am m&.mP namely: -

st 5@ of §m :Departments,
am: Offlces, a._n Interse-seniority
m:. erfrestructuring as aforesald
=5 the date of n:m: qmmc_mﬂ .

| .,Gv In the m<m:.n_oﬂa
Attached Depariments, Qf.Su
of civil setvants’ QOnﬂma b @5 ;
shall be determined | mﬂo@_..aw
appointment to a nmn_ 2 vowﬁ: ,

_A.,.u

m | _

Wmn..o_&_d to mo<m_.=3m=n NWFP
mm_um_uzm.._am:ﬂ Uanm&:m:n

_ENDST: NO.SOR-I(EBAD}4-1/80 ?.o....HS_ . i . DATED May 28, 2002

_ 003 _"o?._mamn_ for _an Bm_..._c? .
Al >n3_:mmqmg<m Secretaries'to'Govt. of:
* The'Secretary to Governor, NWFP i1 - .
All District Coordination om_an.
All- Add: mmn_.m.&zmm\om\.._ Se
The Reglstrar, vmmswzmww_.._m

[~

T AP zmmn of Attached Der
. All Head of >cﬁosoaoc&mn
i THe Secretary, NWFP Pubiic Ser

i The Director gﬂu-noqcuao: : ﬁ._B%:"
© All Section Offlcers E&AD, Y

i muvmm:mzmﬁ o
PS to Chief Secretaty, NWFP. .__ oy 5\ hm \\\\mv@

PS to Secretary Establishment m@s N

: . Librarian E&AD. o ... % o
o S0 P(HUSSAIN SHAH)

. T e *W Secton Officer (Reg-1)
_ , | /a Coneraeime & @8 9210123-24/231
" {Ahad} . -

Qwu.uoodxjmm..numw-
Neor - ‘

[
P‘".




Probation i or agai live vacancy fn the cadre
of a departmeqt.

(16)  Puplie conveyance means g trai;

D, steamer or other cons
Yeyance which plizs regularly for the conveyance of pas.
sengers, _

v (1) Superior Service means any kind of seryieo which is not
¥ Class IV seryijee.
.
P . (18) Transfer means the piovement of a Goverument servant
A one hesdquarfer slation  fn whichy he s tmployed
»..m_ T from to another such station, cfther
“.., ] (a) to take Up the dutiesof g peyy post, or
m (b) in cousequence of change of his beadquarters,
" Division L —Medjcaj certificates of fitness o first entry
i ,W into Government service.
4 Ve (Rules mad,s wider Yundaniental Rule 10)
’ p 2 S.R.3 A medical certificntc of fitoess for Government service
E:  shall be in (he folloning form —
p ““T hereby certify that T haye exanmined A. B, p candidate for
3 cmployment in the
Y - _;.

Department, gpg cannot
discover that bas any diseage cominunicable
Or otherwise, constitutiong)

weakness, o bodity infirmity

) eXcept

. w 1 do not cons|de, this a dlsqualification for employment o

Cw X8 the office of A.B.%s age s, according to his own
" stalement, years, aod by appearapce about
/8 9
K Years %,

S Government orders._

L ﬂmw

"t

L)

) () When a candidate for Appo:ntment in a non-

N issent for medica| ¢Xamination the eximining Medical O
k. should be asked t i

© obtain oq the mxdical certificate the thumb apd

finger impressions of the candidate. Thege last impressions should
R aficrwards be veritied by the head of the oan.ui_.anromam: :.o
¥ Service Book.

gazetted post
flicer or Board

[G.L,CLp,,

No. 5463-183, dated the Sth January, 1909.}
*Substituted Wk, 151262, vide G.P, M, p, Notification No. u...mAC-zn-‘aq.
dated 7.3-5 9567,

N
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INFORMATION, SERVICES AND GENERAL
ADMINISTRATION DEPARTMENT

# ,  *NOTIFICATION
9th April, 1975.

iy

No. SOS-II(F&GAD)1-206/74-111.—In exercise of the powers conferred §

by Section 26 of tlfe:North-West Fronlier Province Act, 1973 (N.W.F.P. Aci

XVIII of 1873), thefGovernor of the North-West Frontier Province is pleased

to make the following rules, namcly:—

THE NORTH-WEST FRONTIER PROVINGE CIVIL SERVANTS
(CHANGE IN NOMENCLATURE AND ABOLITION OF CLASSES)
RULES, 1975.

1. (1) These rules may be called (he North-West Fronticr Provinee

Civil Servants (Changz in Nomenclalure of Scrvices and Abolition of Classes) §

Rules, 1975.

(2) They shall come into force al once.

2. In these rules; unless the context otherwise requires, the following

expressions shall have the meanings hereby respectlively assigned o them that
is lo say—

(a) "Ciasses” 'means Class-1, Class-I1, Class-II1, and Class-IV, in which

the civil posls and services sland ¢lassificd immediately before §

coming into force of these rules;

(b) "Governmeut" iecans the Government of the North-Wesl
Fronticr Province ;

() “"Gradc” macans a National Scale of Fay in which a post or group of
posts is placed;

(d)  "Province” means the North-West Fronticr Province :

(¢) "North-West Frouticr Province Unificd Grades” comprise all
services and civil posts connccted with the affairs of the Province
other than those included in the All-Pakistan Unificd Grades under
the All-Pakistan Services (Change in Nomernclature) Rules, 1973;

(D "Scrviec” means any civil serviee of the Provinee.

3. Notwithstanding anything contained in any rule, order or iustruction,
the nanes of services shall, wilh immediate effect, stand changed to the Norlli-
West, Fronlier Proviace Unilied Grades (hereinaficr referred 1o as the Unified
Gradcej and all refercnces Lo a service in auy rulc, order or instruction shaijl,

comsisicnt with the stbject and conlext, be construed as velerenees lo the
respeetlive Unificd Graoe.

*Published in the NWFP Govein nant Gazalig, Part-, dated 25 4 1975 at Page 313
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Explanation.— For the purpose of this rule, “respective Unified Grade”
means the Grade o which a civil servanl is enlitlcd in respect. of his existing
post under the Nalional Scales of Pay. h :
4. .k.n?.: post ooa:,nnra_ with the affairs of the Province, not being post in

ﬂwn>-.1mrmm§=cnmhmnaOﬂmammmrm: belong Lo one or other of the Unificd
Grade. :

5. All persons, other {han the Pcrsons appointed on adhoe basis, who
immedialely before the coming, into force of these rules were members of a
service or hold ¢ivil post connected wilh the affairs of the Province. not being a
post in the All-Pakisian Unificd Grades, shall stand appointed in their exisling
posts to Lthe respective Unified Grades,

e e s

6. Zo?.m.z_mS:Q._.:m anylhing contained in any rules or orders for the time

being in force. all classes and classifications of services and posts as Gazelled
and non-Gazetied shall stand! abolished,

7. For the purposes of application of any existing rule. order or
u instruction, reference (o a class or to a post as Gazelled or non-Gazetied shall

l Vnngm:.:nama_.n_.ﬁ,o:on_.c the corresponding grade as specified in the table
below:—

-0Q

Class | Corresponding Grade

he i. Class-I ‘ Grades 17 10 21.
_ Class-II Grade-16
Class-T11 Grade 8 10 15

_4. Class-[V Grades t and 2

54
o

@0

£ 3 8. Nowwithstanding anylhing coutained in any rule, order’or instructions,
all reservations of posts for the purposes of appointment, or traunsfer in

favour of persons belonging Lo a parlicular service or cadre, or holding a
particular post. shall stand aLolished.
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GOVERNMENT OF N .W.E.P.
INFORMATION, SERVICES AND GENERAL
ADMINISTRATION DEPARTMENT.

Circular Letter No. SQs. 111 (S&GCAD) 1-206/74
Y the 9th April, 1975,

Subject—  THE NORTH-WEST FRONTIER PROVIN
(CHANGE IN NOMENCLATURE AND AB
RULES, 197s).

-II, dated Pesha war,

CE CIVIL SERVAXNTS

~
~

OLITION OF CLASSES

1ent. A perusal of rule 6 will indicate
Posis/services has been done away with by giving formal

announcement of 20(h August, 1973, However,
Appoint to Grade 16 and a ¢ (or Llheir
corresponding oxis

g grades) in Government Gazette will continue to be

~ — |-l|.|lll.|:lu|-l-i..l.{!
followed.
Ilul.lll

Altention is invited o rule 8 of above rules,
posts for the purposcs of initial/djrect recruitimen
favour of persons belonging (o a particular posts have been abolished, The
inlention of this rule iy that no individual Government servant should claim
promotion or appointment to a particular post as a matter of right on the
basis of provision in (e exitting recruitment rules o instructions. ITowever,
in order not to create & vacuum the exisling quotas for promodtion and
initial/direct recruitinent for various posts may continue to be rollowed ii]l
further orders.

whereby all reservations of
L. promolion or (ransfer in

L
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I 6
Y, BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
SERVICE APPEAL No. 630/2016

- Syed Shahinshah APPELLANT
~ Deputy District Officer (Finance)
. Office Of |
EDO: FINANCE & PLANNING, DISTRICT GOVERNMENT PESHAWAR

ADDRESSES

1. Chief Secretary to Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar.

ﬁm&sﬁ}ﬁ& e

Appellant
DDO (F), Mardan, District Govt.
Through
Advocate Bilal-ud-Din Kattak

TSNP S
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 BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, 59\ -
1 9 { PESHAWAR: -
SERVICE APPEAL No. 630/2016

t‘-“‘

*Syed Shahmshah w ‘-'5’~E APPELLANT
Deputy District Ofﬁcer (F mance)
Office Of ,
EDO: FINANCE & PLANNING, DISTRICT GOVERNMENT PESHAWAR

VERSUS RESPONDANTS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar.

AFFIDAVIT
It is solemnly declare that there is no such appeal earlier filed in Service

Tribunal KP for abolition of PMS (PCS) Rules. All the relevant contents are

annexed before the Tribunal.

Appellant
DDO (F), Mardan, District Govt.
Through
Advocate Bilal-ud-Din Kattak
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- BEFORE THE KHYBER PAKﬁTUNKHWA SERVICES TRIBUNAL, PESHAWAR
S(;;'Viég Appeal No. 532!2016
Syed Shahinshah TR PR TPA TR e . (Appellant)
Versus
Govt. of Il(hyl:?e"r'Pakhtunkhwa &Others ...oovvvnveniiniieiiei ST (Respondents)

.PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 &2

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the instant appeal against
the Respondents. '

C2 That the appeal is not maintainable.

That the appellant has presented the facts in a manipulated form which disentitles him for

any relief whatsoever, :

That the appeal is bared by law/time.

That the appellant has suppressed material facts from the Tribunal.

That the appeliant has not come to the Court with clean hands.

That the appellant is estopped to file the instant appeal due to his own conduct.

That the appeal is bad for non-joinder of necessary parties.

That the instant appeal is hit by Section 4(1) (b) (ii) of the Khyber Pakhtunkhwa, Services

Tribunal Act, 1974, ' :

10.  That the appeal is hit by laches.

11.  The appellant is not working as Deputy District Officer (Finance) Mardan rather he is an
Account Officer of Local Government.

12. That the Civil Services laws does not provide repeated representations.

0 90 N o

ON FACTS:

1. Needs no comments. Pertains to the record of Local Government Department and other
departments. 3

2. Needs no comments. Pertains to the record of Local Government Department and other
departments.

3. Needs no comments.

4. The representations of the appellant were processed and regretted/filed being devoid of
merits and not covered under the rules.

5. Incorrect. As explained in para-4 above.

6. Incorrect. Before Devolution Plan 2001, Khyber Pakhtunkhwa Provincial Civil Service
comprised of two cadres i.e. PCS (Secretariat) & PCS (Executive). Both the cadres were
governed under the NWFP Provincial Civil Service (Secretariat Group) Rules 1997 &
NWEFP Provincial Civil Service (Executive Group) Rules 1997. After promulgation of Local
Government Ordinance, 2001, the posts of PCS (EG) automatically abolished and
recruitments to PCS (Executive group) ceased, while induction in Secretariat group
continued.. This created a vacuum and gave rise to the need for a Unified, multidimensional,
all-encompassing provincial service, capable of shouldering challenging responsibilities.
PMS was thus conceived to replace the bi-cadre PCS, and was established in 2007 on
analogy of Punjab PMS Rules 2004. Moreover, the appellant does not belong to PMS
Service, therefore he cannot be absorbed into PMS Service on the basis of his experience as

well as qualification because PMS Rules does not provide such like absorption other than
the prescribed manner. '




7.

10.

11.

12.

13.

14.

15.

T Ay Ty

ON GROUNDS:

Incorrect. According to PMS Rules, 2007 recruitment to the post of PMS BS-17 is made in
the following manners:-

a. Fifty per cent, through initial recruitment on the recommendations of Public Service
Commission having 2™ Division Bachelor Degree from a recognized University based on
the result of competitive examination to be conducted by it in accordance with the provisions
contained in Schedule-IV (Age 21-30 years).

b. Twenty per cent from amongst Tehsildars, who are graduates, on the basis of seniority-
com-fitness, having three years service as Tehsildar/Naib Tehsildar and have undergone a
training course of nine weeks at the Pakistan Provincial Services Academy or Provincial
Staff Training Institute.

c. Twelve per cent, on the basis of seniority-cum-fitness, from amongst Superintendents, who
are graduates having three years service as Superintendent or Assistant and have undergone
a training course of nine weeks at the Pakistan Provincial Services Academy or Staff
Training Institute,

d. Eight per cent, on the basis of seniority-cum-fitness, from amongst Private Secretaries or
Personal Assistants, who have opted to join Provincial Management Service and are
graduates with three years’ service as Private Secretary or Personal Assistant and have
undergone a training course of nine weeks at the Pakistan Provincial Services Academy or
Staff Training Institute.”

¢. Ten per cent, by selection from amongst the persons holding substantive posts of
Superintendents, Private Secretaries, Assistants, Senior Scale Stenographers, Stenographers,
Data Entry Operators, Computer Operators, Senior & Junior Clerks borne on the cadre
strength of Secretariat who possess 2™ Class Bachelor’s Degree qualification from a
recognized University with at least five years’ service as such.

Besides the above provision there is no other way for induction/absorption to PMS BS-17 on the
basis of qualification/experience, hence the claim of the appellant is baseless.

Incorrect. No one can claim recruitment to the post of PMS BS-17 on the basis of mere
qualifications/experience other than prescribed rules stated in para-7 above.

Incorrect. No one can be absorbed/promoted into PMS BS-17, 18 and 19 on the basis of
qualification, experience and service other then the prescribed rules for these posts.
Moreover, Syed Niamat Shah and Dildar Khattak were the part of Secretariat Service and
they were promoted to BS-17, 18 and 19 on the basis of their seniority-cum-fitness as well
as according to the Rules. While the representations of the appellant were regretted/filed
being devoid of merits and not covered under the rules.

Incorrect. The appellant cannot claim promotion/absorption in PMS as he is not the part of
PMS. -

Incorrect/need no comments,

Incorrect. All the existing service rules are according to the provisions of Constitution.
Moreover, Federal Govt. employees are being posted in Provincial Govt. on deputation basis
according to rules/policy.

Incorrect. As explained in para-6 above,

Incorrect. The case of appellant for his absorption/appointment into PMS is not covered -
under the Rules. '

Incorrect. PMS Rules, 2007 are according to the provisions of Constitution of Islamic
Republic of Pakistan, 1973.




. 16. Respondents also seek permission to advance additional grounds at the time of arguments.

~

In the light of the above mentioned submissions, facts, the instant appeal being

AFFIDAVIT

It is solemnly affirmed that the contents of foregoing comments are true and correct
to the.best of my knowledge and record and nothing has been concealed from this court.

I'I w I l r

Deponent



Ny Cw(\_{ \-2 Y \T

BEFORE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR
. SERVICE APPEAL NO. 532/201’6

* Syed Shahinshah ........... PP (Petitioner)
VERSUS
Government of Khybgi‘ Pakhtunkhwa and others............... ....{Respondents)

REJOINDER

Réspéctfullv Shewethe:

PRELIMINARY REPLIES.

1.

The appellant has got cause of action against the respondents under Civil Servant Act No.

VI 1973,

The Appeal is maintainable as order by August High Court Peshawar.
The Facts are presented in a due form for the relief that the appeal is based on the order of
High Court Peshawar in a W.P.No. 745-P/2012 dated 23.02.2016.

4. That the respondents have suppressed material facts and not by the appellant.

10.
11.

N L RN

. As prayed in the appeal. The reply is incorrect. The principles on which PMS rules 2007 are. i

. As prayed in the appeal. The reply is wrong. Promotion on the basis of impugned rules

That the respondents have not commented on point of law where required and the appellant
has appealed on the vires of rules and procedures adapted by respondents.

The appeal is according to the law and constitutions.

The appeal is not bad for non joinder and necessary parties have been made respondents.

The instant appeal is according to the order of August High Court Peshawar in W.P.No. 745-
9/2012 dated 23.02.2016.

The Appeal is according to the Law and Constitution.

The Appellant was working as DDOF at the time of the Writ Petition in 2012.

That the Civil Servant Act No. VIIl 1973 does not specifically prescribed the number of
representation.

ON FACTS "

. As prayed in the appeal.

. As prayed in the appeal.

. As prayed in the appeal facts not deniedd.

. As prayed in the appeal the reply is wrong.

. As prayed in the appeal the reply is wrong.

. As prayed in the appeal the reply is wrong. The very nature of PCS Secretariat and PCS

executive are against the Sectton 8&9 of the Civil Servant Act read with Section 2 and
Section 26(2) and read further under the instructions in Section 23 of the Civil Servant Act
No. VIII, 1973.

ON GROUND

£ 00

based are illegal and unconstitutional.
As prayed in the appeal. The reply is incorrect.

cannot be made as a precedent. R
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POSTEL ADDRESS 04E RESPONDENTS

L !
Chief Secretary Ci¥il Secretariat, Government of Khyber
Pukhtun a Peshawar.

1)

2) The Secretary Est
' Pukhtunkhawa Secret:

ishment; Civil Government of , Khyber
esh?war.‘



) 3 : . | .

! BEFORE ‘CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHT’UNJKHWA, PESHAWAR |
SERVICE APPEAL NO. 532/2015

Syed Shahmshah ...................... e e, berrenens SO (Petltloner)

PRELIMINARY REPLIES. 2 E

1.

10.
11

SN W N —

. ONFACTS

. As prayed in the appeal the reply is wrong. ' : {
. As prayed in the appeal the reply is wrong, * ,
. As prayed in the appeal the reply is wrong The very nature of PCS Secretariat and PCS:,

[ iy

N . |

- [ VERSUS
Government of Khyber Pakhtuni(hwa d‘nd Others.......cevvvvnenn. (Respondents)

'REJOINDER [

Respectfully Shewethe:

N
}' 4
A

The appellant has got cause of, action against the respondents under Civil Servant Act No.

VIII 1973. . | d

The Appeal is maintainable as order by August High Court Peshawar, _
The Facts are presented in a due form for the relief that the appeal is based on the order of”
High Court Peshawar in a W.P.No. 745- Pr’201‘2 dated 23.02.2016.

That the respondents have suppressed matenal facts and not by the appellant.

That the respondénts have not commented on pomt of law where required and the appellant
has appealed on the vires of rules and procedures adapted by respondents.

The appeal is according to the law and constititions.

The appeal is not bad for non Jomder and necessary parties have been made respondents

The instant appeal is according to the order of August High Court Peshawar 11"1 W.P.No. 745— . :

9/2012 dated 23.02.2016.

The Appeal is according to the Law and COIlStltthl()n

The Appeliant was working as DDOF at the time of the Writ Petltlon in 2012
That the Civil Servant Act No, VII 1973 does not specifically prescrlbed the number of \

representation. {
i

. As prayed in'the appeal. 4
. As prayed in the appeal.
. As prayed in the appeal facts not denied

1
|
l

executive are against the Section &9 of the Civil Servant Act read with Section 2 and.

- Section 26(2) and read further under the 1nstructlons in Section 23 of the Civil Servant Act..

No. VIII, 1973.

ON GROUND 2 3

1

. As prayed in the appeal. The reply is incorre;ct. The principles on which PMS rules 2007 are )

based are illegal and unconstltutlonal

. As prayed in the appeal. The reply i 15 1ncorrect
. As prayed in the appeal. The reply is wrong Promotion on the basis of impugned rules

L

cannot be made as a precedent.



e

-\"LJ" 2

10.

.
12,

13.
14,

15.
16.

As prayed in the appeal. The reply is wrong. The princioles on which PMS rules based are
illcgal and unconstitutional.. LT

As prayed 1n appeal. The reply is wrong.
As prayed in the appeal. The reply lS| wrong,. 'The respondents did not mentioned Sectxon of =
the Civil servant Act No.. VIII, 1973 warrantmg the postmg of federal employees on
deputation in BPS-17 and above on tlllc pr0v1nc1al funded posts The reply is also apainst the
CSR 77. Copy is attached for ready reference -

As prayed in the appeal. The reply is wrong, z

As prayed in the appeal The reply i is| wrong. Further the detail Justlﬁcatlon is already given

in the above Paia S . :

As prayed in the appeal. The reply is wrong
As prayed in the appeal.

In the light of the above it is, therefore, prayed that the replies may set aside ancl the appeal -

may be accepted with cost on respondents.

A .. (SYED SHAHINSHAH)
| _— - Appellant

- Through
Advocate Bilal-ud-Din Kattak

-

AFFID-AVIT .

It is a.olemnly alflrmed that contents of forgomg rejoinder are true and correct to the best

of my knowlcdge and nothmg, relevant has beén concealed from this Tribunal (KP).
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10. As prayed in the appeal. The reply is wrong, The princiﬁles on which PMS rules based are
illegal and unconstitutional.. .

11. As prayed in appeal. The reply is wrong. - ) : o o )
12. As prayed in the appeal. The reply is; wrong.'The respondents did not mentioned Section of
the Civil servant Act No. VIII, 19?3 warranting the pesting of federal employees on

deputation in BPS-17 and above on the provmmal funded posts The reply is also against the
CSR 77. Copy is attached for ready reference

13. As prayed in the d[)p(.dl The reply is wron;,

14. As prayed in the appeal. The reply is; wrong Further the detail justification is already given
" inthe above Pdra\ S . .

15. As prayed in the appeal. The reply is wrong
16. As prayed in the appeal.

In the light of the above it is, therefore, prayed that the replies may set asrde and the appeal

may be accepted with cost on respondents .
G . (SYED SHAHINSHAH)
' . Appellant
) Through
. Advocate Bilal-ud-Din Kaftak
| A
AFFIDAVIT T

It is solemnly affirmed that contents of forgoing rejoinder are true and correct to the bést
. T

of my knowledge and nothing relevant has beén-concealed from this Tribunal (KP).
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Syed Shahinshah,
Deputy Director (Finance & Accounts),

B PV i e

« ’ 'Hé'j/"zé?abad, Phase-V, Peshawar

2. The Government of Khyber Pakhtunkhwa through Secretary
Establishment, Civil Secretariat, Khyber Road, Cant Peshawar, KP
3. The Chairman Service Tribunal , Khyber Pakhtunkhwa, Khyber Road,
Cant Peshawar, KP '
4. The Member-1I Judicial Service, Service Tribunal , Khyber Pakhtunkhwa,
Khyber Road, Cant Peshawar, KP
5. The Member-I Judicial Service, Service Tribunal , Khyber Pakhtunkhwa,
Khyber Road, Cant Peshawar, KP |
/6./ The Member-I Executive Service Tribunal , Khyber Pakhtunkhwa, Khyber
| Road, Cant Peshawar, KP |
7. The Member-II Executive Service Tribunal , Khyber Pakhtunkhwa,
Khyber Road, Cant Peshawar, KP _
8. Registrar, Service Tribunal , Khyber Pakhtunkhwa, Khyber Road, Cant
Peshawar, KP | '
9. Superintendent , Service Tribunal , Khyber Pakhtunkhwa, Khyber Road,
Cant Péshawar, KP - '

Subject: IMPLEMENTATION OF JUDICIAL POLICY FOR
EXPIDIOUS RELIEF ESTABLISHED &
DISCRETIONARY':-

Dear,
1. That Government has enacted-the Civil Servant Act, No Vil

1973 for the Civil Servant with section 23 specified for appeal

or representation or review.

o 2. That government has also enacted the Service Tribunal, Act,

1974 for the redressal of the grievances of civil servants.

3. That Government further promulgated the Service Tribunal

Rules, 1974 for lying an appeal after Iapée of 90 d?yﬁ,,;
N



N

. That Service Tribunal Act, 1974 and the Rulés made thére-

under are for the purpose of mis-use and over-use of the

authority vested in different persons and legal boddies.

. The judicial policy was also promulgated by the Government

in order to expedite the justice delay expressely and

discretionary in efficacious and affordable ways. .

. The judicial policy was promulgated to avoid delay in all case

ranging from Industrial Relation to Civil Courts and Service

Tribunal etc.

. It is also emphasized that Service Tribunal, KP is a

Constitutional Body u/a 212 of the Constitution of Islamic
Republic of Pakistan, 1973.

. The state and Government ha\}e already manda,'ted the

Service Tribunal, KP to deal the Fundamental Rights of the
Civil Servants ... in the chapter -l of the Constitution. The hall
mark Judgments of Supreme Court of Afag Ahmed Khurram,
1981 and |.A Shirani, 1991 are the vivid precedents.

. However, despite being the quesi judicial bbdy' the Service

Tribunal fails to deliver the Justice in efficaious and affordable

" ways.

10. The Service Tribunal, KP manifestedlly delay the relief in

Justice by fixing distant dates for hearing, reply, and

arguments, especially in case of reply after admission or pre
admission notice.

. In the Judicial Policy the chief Justice took a serious view of

the backlog of cases up to a figure of more than 82,00,000/-
in 2009. ‘ |



12. The Service Tribunal, Peshawar, KP was constituted to

redresses the grievances of the civil employees which théy
face in departments under the Government but instead of
redressing the grievances’ through appeals. The Chairman
Member and the officers exacerbate their grievances by fixing
distant dates which is against the spirit of the Justice-in

ekped itious ways.

13. The Judicial work through the judicial mind of the Chairman

, its members and its officers are easily understandable to be
apathetic, non emphatic and non- sympathetic to the |
appellants with distant dates fixing for hearing including
Preliminary Hearing with interim order , Reply, Arguments and

trial during Execution of its own Judgments. The instant S.A

(s) of the Undersigned /Appellant with dates and ‘status are as

1at Date | 2" Date Last Date Next Date | Remarks

S.No |S.A
1 9624 11.09.20 5.10.20 30.03.21 117.06.21 Reply waiting for last
_ September, 2020
2 12170 | 16.10.20 30.11.20 11.03.21 appeal with stay application

dragged for too long.

14. It has been revealed by the concerned official that they

have been sternly directed not to fix more than 15 cases in

preliminary hearing with stay applicatton and replies.

15. ltis also noticed with great concerns that members and

officers avail two days weekend as well summer vacation &
winter vacation which is against rules /regulation and

consequently draw cases two long killing the sprit and content

of Justice in relief.

16. ltis also disclose that they representation, is of personal

nature and does not attract the section 39 (D) of the Rules of
Business 85 , with all amendments, which mandates for the
notified head of attached department to send thicial case to
Government (CM & Cabinet),
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The Government through Chief Secretary the Chairman :

Members and officers are , therefore , requested to realize the

public importance in Prinbipals of policies of the Constitution
and relief and Justice ih Fundamental Rights of cit_izens/
appellants for either deciding cases or fixing short dates for
proper Administration of Justice. |

Sl

Deputy Director (F/A)
Directorate General: LGRDD, KP
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