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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 535/2022

Date of Institution ... 
Date of Decision

11.04.2022
06.12.2022

Khalid Khan, Ex-Head Constable No. 1457, Mardan Police, District 

Mardan.

(Appellant)

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and 

two others.

... (Respondents)

Muhammad Amin 
Advocate For appellant

Naseer Ud Din Shah 
Assistant Advocate General For respondents

Member (J) 

Member (E)
Mrs. Rozina Rehman 

Mr. Mian Muhammad

JUDGMENT

ROZINA REHMAN,MEMBER n):The appellant has invoked the

jurisdiction of this Tribunal through the above titled appeal with the

prayer as copied below;

"'That on acceptance of the instant appeal the impugned

original order dated 16.01.2012 passed by respondent No. 3

and the appellate order dated 05.04.2022 passed by

respondent No. 2 may graciously be set aside and appellant

be reinstated into service with ali back benefits".

Brief facts of the case are that appellant joined police force as2.

constable on 10.05.2006. He performed his duties elegantly and was
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never ever proceeded against departmentally. As a result he was

promoted to the rank of head constable on 19.05.2016. On the day of

occurrence, he was performing his duties as head constable at police

station Takht Bhai alongwith other colleagues and was on routine

gasht when Bakhtaj, Samtaj, and Zartaj started firing upon police

party. Resultantiy, the police force also started firing in defence and in

this regard an FIR No. 1088 dated 16.09.2021 at police station Takht

Bhai was registered. Investigation under Section 156 Cr.P.C was

initiated and accused Samtaj was arrested. In the meanwhile, 

appellant was charge sheeted on the charges of inefficiency,

negligence and cowardice. He submitted his reply by refuting the

allegations levelled against him. That on the basis of irregular and

illegal facts finding enquiry, show cause notice was issued, he

theref;ore, submitted his reply but he was dismissed from service. He

filed departmental appeal which also met the same fate, hence the

present service appeal.

We have heard Muhammad Amin, Advocate learned counsel3.

for the appellant and Naseer Ud Din Shah, learned Assistant

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Muhammad Amin Advocate, learned counsel for the appellant

submitted that appellant was not treated in accordance with law and

rules and respondents acted in violation of Article 4 of the Constitution

of Islamic of Republic of Pakistan. It was further submitted that

whenever accused/empioyee is subjected to departmental

proceedings a charge is framed in shape of charge sheet and
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statement of allegations and the basic aim of the same is to inform the

delinquent civil servant of the charges without any ambiguity and that

the charges leveied against the appeiiant were inefficiency.

negligence and cowardice which are not covered under Rule 3 of

Police Rules, 1975, therefore, the impugned orders are liable to be set

aside. He submitted that from the contents of FIR, it is evident that

other police officials alongwith appellant were present on spot but

none of them except appellant were proceeded against

departmentally and that none were examined during the inquiry

proceedings in order to unearth the hidden facts. Lastly, he submitted

that no proper regular inquiry was conducted according to law and the

appellant was discriminated and was made scapegoat. He, therefore

requested that appellant may kindly be reinstated in service with all

back benefits as he was not provided any opportunity of personal

hearing which is mandatory requirement of law. Reliance was made

on 2003 SCMR 1126 and PLD 2008 SC 412.

Conversely, learned AAG submitted that the appellant was on5.

patrolling duty with PASI Shah Faisal Shaheed the then incharge of

police station Madi Baba. In the meanwhile, an encounter with some

outlaws took place. Resultantly, PASI Shah Faisal embraced shahdat

while accused succeeded in decamping after commission of crime

despite the presence of appellant. Lastly, he submitted that proper

inquiry was entrusted to SDPO Katlang who submitted his report and

in the light of recommendations of inquiry officer final show cause

notice was issued and major punishment of dismissal from service

was awarded to the appellant which does commensurate with gravity

of misconduct of the appeiiant.
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6. We have heard learned counsel for parties and perused the

record. Record reveals that appellant was on patrolling duty with

Shaheed Shah Faisal the then incharge of police post Madi Baba. Copy

of FIR No. 1088 dated 16.09.2021 is available on file which shows

that one constable Muhmmad Nawas reported the matter in respect

of occurrence. As per contents of FIR, Shaheed Shah Faisal alongwith

Khalid Khan the present appellant, Parvez FC, Saeed Ur Rehman FC

and Muhammad Nawaz FC were present in a private motor car and

were on patrolling duty. Presence of three police officials were not

mentioned by the respondents in their comments. The said motor car

was being driven by Shaheed Shah Faisal at the relevant time when in

the meanwhile an encounter with some outlaws took place.

Resultantly, PASI Shah Faisal embraced shahadat while accused

decamped from spot. From bare reading of FIR, it becomes crystal

clear that besides Shah Faisal PASI, four other police officials were

present in the motor car but none of them except appellant were

proceeded against departmentally. Nothing was brought in black and

white in order to show as to why were they exonerated from the

charges and just Khalid Khan was proceeded against departmentally.

One Ikhtiraz Khan SDPO Katlang was nominated as inquiry officer but

he did not record the statements of those officials who were present

in car at the relevant time. Appellant was not given any opportunity of

cross examination. Statement of allegations is silent in respect of the

presence of other police officials. The inquiry report is available on file

which shows that statement of the present appellant. Inspector

Akram Khan and S.I Noor Muhammad Khan were recorded but the
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same are not available on file which means that the appellant was not

provided opportunity of cross examination. From the inquiry repot it is

also evident that S.I Noor Muhammad who was SHO at relevant time

had narrated a story as he himself was not an eye witness of the

occurrence. It has been held by the superior fora that where the civil 

servant was not afforded chance of personal hearing before passing

of termination order, such order would be void ab-initio. Reliance was

placed on 2003 SCMR 1126.

The respondents have very blatantly violated the set norms7.

and rules and conducted the proceedings in an authoritarian manner

and harsh punishment was awarded to the appellant. We have

observed that the inquiry conducted by the respondents is not in

accordance with law/rules. It is, however, a well-settled legal

proposition duly supported by numerous judgments of Apex Court

that for imposition of major penalty, regular inquiry is a must.

8. For what has been discussed above, this appeal is accepted, the

impugned orders are set aside and the appellant is reinstated into

service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
06.12.2022

(Mian Muhammad) 
Member (E)

(Rozififi Rehman) 
/Member (J)



ORDER
Appellant present through counsel.06.12.2022

Naseer Ud Din Shah learned Assistant Advocate

General for respondents present. Arguments heard. Record
:■

perused.

Vide our detailed judgment of today of this Tribunal
I

place on file, instant service appeal is accepted as prayed for.

Parties are ieft to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
06.12.2022/

V__ .
(Mian Muhammad) 

Member (E)
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.04,] 1.2022 Clerk of learned counsel for the appellant- present. Mr.

, > Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is not available today due to strike of lawyers. Adjourned.. To

come up for.arguments before the D.B on 06.12.2022.
—4

7. --i

; _^(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

'N

V. \ *
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Counsel for the appellant present and heard.12/4/2022

i;-
The appellant aggrieved of the order dated 16/1/2022,

whereby he was awarded major punishment of dismissal from service

against which he preferred departmental appeal on 24/1/2022, which

was rejected on 5/4/2022. Hence the present appeal on 11/4/2022,

The instant appeal seems to be within time. The appeal Is admitted for

full hearing. The appellant is directed to deposit security and process

fee within 10 days. Thereafter notices be issued to respondents for

'V.

submission of written reply on 15/6/2022 before S.B.

CHAIRMAN

Counsel for the appellant present. Mr. Kabirullah 

Khaltak, Addl. AG Atta ur Rehman Inspector (Legal) for the
I

respondents present.

Ill15'" .lune 2022

Respondents have submitted written reply/cdinments 

which are placed on file. To come up for arguments on 

18.08.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

r.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

•Case Title:

S# CONTENTS YES NO
1- This Appeal has been presented by;

Whether Counsei/Appellant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time? '______________________
Whether the enactment under which the appeal is filed 
mentioned?

2
3

4

5 Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath 
Commissioner?

7

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished?

8

9
10 Whether annexures are legible?
n ~ “whether annexures are attested?
12 Whether copies of annexures are readable/dear?

Whether copy of appeal is delivered to AG/DAG?______________
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents? _____
Whether numbers of referred cases given are correct? _____
Whether appeal contains cutting/overwriting?_________________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

13
14
15
16
17
18
19
20
21
22 Whether index filed?

Whether index is correct?___________________________
V7hether Security and Process Fee deposited? On ___________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On_________________
Whether copies of comments/reply/rejoinder submitted? On

23
24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On___________________27

• \
It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^2022

Khalid Khan Appellant

Versus

The GP and another Respondents

INDEX

Description of DocumentsS.# Date Pages ,Anncxure
1. Memo of Ser>’ice Appeal 1-7
2. F.I.R No. 1088 16.09.2021 A 8
3. Charge Sheet and Statement of Allegations B 9-10
4. Reply 15.10.2021 C 11
5. Report of Fact Finding Inquiry’ D 12-13
6. Final Show Cause Notice and Reply 29.12.2021 E 14-15
7. Impugned original order 16.01.2022 F 16
8. Departmental Appeal 24.01.2022 G 17
9. Impugned appellate order 05.04.2022 H 18-19
10. Wakalat Nama

Appellant
Through

Muhammad Amm Ayub 
Advocate, High court

(Si

Muhammad Ghaunfar AN 
Advocate, High ^urt 
4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0313-9040434. oiDated: /04/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal /2022
>->

Khalid Khan
Ex-Head Constable No.1457 
Mardan Police, District Mardan Annellant

VERSUS

1. The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer.
Mardan Region, Mardan.

3. The District Police Officer.
District Mardan................... ResDondents

/■

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

ORIGINAL IMPUGNED ORDER DATED 16.01:2022 WHEREBY 

APPELLANT WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE AGAINST WHICH HE PREFERRED DEPARTMENTAL

APPEAL BUT THE SAME WAS REJECTED VIDE IMPUGNED APPELLATE

ORDER DATED 05.04.2022.

/PRAYER:

On acceptance of the instant appeal, the impugned original order dated 

16.01.2012 passed by Respondent No.3 and the impugned appellate order dated 

05.04.2022 passed by Respondent No.2, may graciously be set aside and ^ 

appellant be re-instated into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal dre as under:-

1. That appellant hails from respectable family of District Mardan. He joined the 

Police Force as a Constable on 10.05.2006. It is apprised that during that period 

he performed his duties elegantly and was never ever proceeded against
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departmentally. As a result he was promoted to the rank of Head Constable on 

19,05.2016.

That on the day of occurrence, appellant was perfonning his duties 

against the post of Head Constable at Police Station Takht Bhai alongwith 

Shaheed Shah Faisal Khan PAST, Parvez Khan No.2722, Saeed-ur-Rahman 

No.3431 and Muhammad Nawas No.634 and were on routine gasht when 

culprits namely Balditaj, Simtaj and Zartaj Sons of Haider Khan started firing 

on the Police party resultantly the Police Force also started firing in defence. 

F.I.R No. 1088 (Annex:-A) dated 16.09.2021 U/S 302, 324, 353, 7ATA, 404, 

34 at Police Station Takht Bhai was chalked out.

2.

3. That thereafter investigation under Section 156 Cr.P.C. was initiated by the 

local Police. It is significant to allege here that after some days of the 

occurrence accused Simtaj was arrested and now he is behind the bar at Mardan 

Jail. Appellant while performing his duties, all of sudden was subjected to the 

Charge Sheet and Statement of Allegations {Annex:-E) on the charges of 

inefficiency, negligence and cowardice. Since the charges were baseless, 

unfounded, therefore, appellant advanced a detailed Reply (Annex:-C) dated 

15.10.2021 by refuting the allegations leveled against him.

4. That it is crystal clear from the contents of F.I.R that on the fateful day, 

appellant alongwith the above mentioned officials were also present on the spot 

but by committing utter discrimination the others were not subjected to 

departmental proceedings.

5. That under the law, Respondent were supposed to comply with the 

requirements as embodied in Rule-6 of the Khyber Pakhtunkhwa Police Rules- 

1975 by conducting a regular inquiry but at the back of the appellant a Fact 

Finding Inquiry (Annex'.-D) was conducted. The Committee jumped to the 

wrong conclusion and appellant was illegally found to be guilty of the charges 

and recommended for major punishment. It is further elucidated that the Fact 

Finding Inquiry Report was not provided to appellant rather appellant got the 

same from the concerned quarter.

V
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6. That on the basis of irregular and illegal Fact Finding Inquiry, appellant 

was issued Final Show Cause Notice dated 29.12.2021 {Annex:-Y.) 

whereby he was informed to reply the same within 07 days, therefore, he 

instantly submitted a detailed reply by denying the charges. It is submitted 

that appellant also requested to the Competent authority for chance of 

personal'hearing but invain.

7. That without dispensing with the regular inquiry, appellant was visited with the 

impugned penalty vide original order dated 16.01.2022 {Annex:-¥) whereby he 

was. dismissed from service. Appellant being disgruntled of the impugned 

original order dated 16.01.2022, filed Departmental Appeal on 24.01.2022 

{Annex'.-G) but the same was unlawfully dismissed vide impugned appellate 

order dated 05.04.2022 {Annex:-^.

'

8. That appellant being aggrieved of the impugned original order dated 

16.01.2022 and impugned appellate order dated 05.04.2022, files the instant 

Service Appeal inter-alia on the following grounds:-

Grounds:
A. That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned orders, 

which are unjust, unfair and hence not sustainable in the eye of law.

B. That it is steadfast scheme of service law that whenever an accused is 

subjected to Departmental proceedings, a charge is framed in the shape of 

Charge Sheet and Statement of Allegations. The basic aim of the same is to 

inform the delinquent civil servant of the charges without any ambiguity and he 

has to be informed that what kind of misconduct has been committed by him. 

The charges as inflected upon the appellant are inefficiency, negligence and 

cowardice. Therefore, the Respondents were supposed to clearly mentioned the 

charges without any doubt because mentioning inefficiency does not exempt the . 

authority from his legal duties. Thus the charges are not covered under Rule-3 

of the Khyber Pakhtunkhwa Police Rules-1975 and thereon the impugned

r
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orders are liable to be set aside.

C. That set procedure under Rule-6 of the Police Rules-1975 has been catered for 

but this important aspect of the matte was outright overlooked by the 

Respondent Department and conducted a Fact Finding Inquiry under Rule-5 of - 

the Rules ibid, which fact is very much visible from the Final Show Cause 

Notice dated 29.12.2021, therefore, it vitiate the whole process of the 

departmental proceedings.

D. That Section-16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 readwith 

rule-3 of the Khyber Pakhtunkhwa Police Rules, 1974 necessitate that civil 

servant has to be treated in accordance with law and rules. Therefore, 

Respondents adopted summary procedure rather the gravity of the charges 

leveled against the appellant required strict compliance with said rules and it 

was the basic duty to conduct a regular inquiry. Moreover, the whole 

proceedings have been carried out in violation of Article-lO-A of the 

Constitution of the Islamic Republic of Pakistan, 1973.

E. That origin of the matter is the F.I.R wherein the complainant official does not 

point out any negligence, inefficiency and cowardice on the part of the 

appellant,, while the appellant has illegally been proceeded against 

departmentally rather no source of satisfaction has been mentioned in the 

Charge Sheet, Statement of Allegations and Final Show Cause Notice that how 

appellant is guilty of the said charges, therefore, such a factual controversy 

could not be resolved by inappropriate procedure as followed by the 

Respondent Department, therefore, the impugned orders are not sustainable I 

the eye of law and liable to be struck down.

F. That it is visible from the F.I.R that appellant accompanied with other officials 

but by clear transgression of Article-25 of the Constitution of the Islamic 

Republic of Pakistan, 1973, they were not proceeded against departmentally 

while the appellant has been made scapegoat, therefore, the malafide of the - 

Respondent Department is clear by adopting a different yardstick in the case of 

appellant.
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G. That it is a settled legal principle that where major penalty is proposed then 

only a regular enquiry is to be conducted wherein the accused must be 

associated with all stages of the enquiry including the collecting of oral and 

documentary evidence in his presence and he must be confronted to the same 

and must be afforded an opportunity of cross-examining the witnesses. Thus the 

^ impugned orders are nullity in the eye of law and hence liable to be set aside.

H. That no opportunity of personal hearing was afforded to the appellant neither 

by the 'competent authority, nor by the Enquiry Officer nor even by the . 

appellate authority which are the mandatory requirements of law. Reliance is 

placed on 2003 SCMR 1126 which states that:-

“where the civil servant was not afforded a chance of personal 
hearing before passing of termination order, such order would 
be void ab-initio. ”

Further reliance is placed on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of — Opportunity of hearing — 
Scope — order adverse to interest of a person cannot be passed 
without providing him an opportunity of hearing — Departure 
from such rule may render such order illegal.”

Thus appellant was condemned unheard as the action has been taken at the back 

of the appellant which is against the principle of natural justice.

1. That the requirements of Rule-5 of the Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986 have not been fulfilled and rejected the Departmental 

Appeal of the appellant without applying judicial mind.

J. That the appellant has served the Department for more than 16 years and has 

consumed his precious life in the service and keeping in view his unblemished 

service the imposition of the major penalty in peculiar facts and circumstances 

of the case is harsh, excessive and does not commensurate with the guilt of the 

appellant.
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That , appellant would like to offer some other additional grounds during the 

course of arguments when the stance of the Respondents is known to the 

appellant.

K.

; It is, therefore, humbly prayed that the instant appeal may graciously be
accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Appellant
Through

I
Muhammad Amip Ayub 
Advocate, High Court,

&

Muhammad Ghaz^far AH 
Advocate, High Cmirt

Dated: ^ ^ /04/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72022

■ KhalidKhan Appellant

Versus

The IGP and another Respondents

Affidavit

I, Khalid Khan, Ex-Head Constable No.1457, Mardan Police, District Mardan, 

do hereby solemnly affirm and declare on oath that the contents of this Appeal are true 

and correct to the best of my knowledge, and nothing has been concealed from this 

Hon’ble Tribunal.

Deponent

Identifie4^

Muhammad Amin Ayub 
Advocate, Peshav^r
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( V OFFICE OF THE 

DiSTRICTj P0LICE OFFICER,
mArdan

-

ts)
o

j
Tel No. 0937-5 isOiOS El Kax No. 0937-5)230151 

Efriall; dpomdriijiginajl .com

CHARGE SIllcFt

i. Dr. Znhkl Ull.ih' (psh ■ Disii'ici l>olice Oriicer Mordon. 
oulliority, hereby charge HC Khniid Kl.nii’ No.ldS?, while ported oi i'olice Po':i Miulv 'ihilv, 
PS Takht-Bhai (now under suspension Police Lines Mardan). as per attached Sinisrneat of Allegaiions.

as conipclcnl

i ■ By reasojis of above, you appear to be guilty of nilscoittiuct under Police Rtiics,

1975 and have rendci'i^ycursell liable lo all or any of the |.'0na!iicb specifictl in 'olice Kules. I '>75.

f
2. You'nre; iheiefore, required to submit your written defense vviihin days ol'ilie 
receipt of this Charge Sheet to the Enquiry Ofllcer, as the case may be.

J3. Your v'/riiteii defense,, if any, should reacli die Enquiry Ofllccrs within, the 
specified period, failing which,'it shall be presumed that you have no defense lo put-in and in that case 

.ex-parie action shall follow against you.

4. Intimate whether you desired lo be heard in person.

« )■

<■)

/ ... i.• S
’i

j /

Ullah) PSP' 
District. Police Ofllcer 

/V- Ivin|•(ian

/

■!

‘

/

s J

If

' ■ .'-r-• ■ M II - -r-"
;"v
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(y 4''OFFICE OF THE
‘

DISTRICT RCJLICE OFFICER, 

tkAHDAH
K>
O

- lij
I

Tel No. 0937-D230109 & Fax No. 0937.-9230H1 ' 
£ mail i:'cl|K)ma ni@igmail.com

Oalcd ( //,-■' /2Q21/PA

DISCIPLINARY ACTJQN

1, Dr, ZiOliki Uiliili fPSil). District Police Officer M;ir^!, as compeieni aiiihoi iiv
|i /

ain of the opinion that IIC Klialid Kliaii No.1457, hiiuself liable !o/oe proceeded against, as lie 
committed the following acis/omissions vviihin the meaning of Police R^es 1975

STATEMENT OF ALLEGATIONS

aWhereas, liC Klialid Khan Nu.J457. while posted iii I'oiice Post Madi Baba

rdan). on I6-U9--2U21, he was on pairolling dulyPS fakhl-Bliai (now under suspension Police Lines 
with PASi'Sliaij Faisal, the then In-charge PP hWdi Baba, an encounter with some ouilaivs naniciy

/
Oakhtaj & Sam Taj residents of Charagh Din Killey look place, resuluintly, PASi Shah Faisal embraced 
■'Shahadai”, while llic accused after the commission of crime decamped vide c.ase FIR No. 1088 dated 
16-09-2021 U/S 302/j24/353/7ATA/404/ 34 PPC PS Takln-Bhai, ■indicating ine-:,K-icncy, negligence and 
cowardice on his pan.

For the purpose of scriitinizing dlie conduct of the sai.i accused (ifficial with 
rererence to the above allegations, Mr, Ikhtira^ Khan SDPQ KTG is iiuiuiiiiiied as Eniiiiii'v Qflker.

The Enquiry Officer shall, in accordance vvitli the provision of Police Rules 1975, 
provides reasonable opportunity of hearing to the accused Police Ofllcer, record/siibinit liis llndiiigs and 
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriuic 
action against the accused Official.-

nC Klialid Khan is directed to appear before the Enqiiii y Ol'lkor on the dale

time and place ll.xed by the Enquiry Officer.
)

(pr z'iiK'i^--')j'llah) )'SP 
District Puline Officer

9
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OmCEOFTHE
SUB-DiViSidNAL POUCE OFFICER, 

KATLAJV6 CIRCLE
Tel. & rax: 0937S75333,

No. 799 /ST, Dated: 29/11/2021.
To. Tlici)is»rifJ Pfilice Omcvr, 

Msirtliui.

Subject:

Memo:

I)1.SC»»LINARV ACTiON AGAINST \\C KllAf.lD KHAN NO. 14?;?.

f Kindly refer to your office Diaiy No. 228/PA dated 05. r0.2021.

In piirsuftnce of your kind order, ihe undersi^jned compjeted enquiry in the 
above subject case. Its step-wise detail i.s given below.

STA TEMENTS OF ALLFGA TION^:
Wlierras, HC Kbalid Kha» No. 1457 while po.sled at PP .Madi Baba. ['.S Takh!

Bliai (now under suspension Police Lines, Mardan) on 16.09.2021 he was on patrolling
duly with PASI Shah Faisiil the tlien LC PP Madi Baba, an encounter with some 
outlaws namely Bakhttij and Sam Taj residents of Charagli Din Killey look place 
consequently. PASI Shah'Falsa! embraced Shahadat while (he accused mentioned 
above decamped after. commission of offence. Case vide FIR No. 1088 dated 
16-09.2021 ti/s 302./324/353/40^/34 PPC-7ATA PS Takhl Bhai was registered against 
BakJrlaj and others. The alleged HC Khalid indicated incfTicicncy. negligence and 
cowardice. . =• =•

PHOCKF.niNr.S;
Inquiry proceedings: were initiated, charge sheet with statement of allcgalions 

was issued and served upon the alleged ofllcial,
riNDMG OF THE ENPIJlit K-

Proceeding formally into the matter the alleged HC Khalid No. 1457, Inspector 
Akram Khan Oil PS lakht Bhai and SI Noor Miihamniad Khan SHO PS TakiU Bhai 
were called and heard in person. The alleged was questioned and cross questioned at 
ienglh.

gTATFMENT OF HC KHALID NO. 14S7 (NOW UNDER Sn.SPENSinN}

The alleged HC KJialid No. 1457 stated that on l6 09!2l)21 healom. with PAor

occurrence 03 young hoy.s namely Baht Taj. Sam Taj. and one unknown duly Bre 
armed were .spotted at the place of occutrence fCharaoh nth u rfield). I/C PASI Shnh Fmsel celled Ihcm le lop but it/monaged » 
eecope so, Ihe police parly chased Ihcm for their arrcsl. The said Baht Taj anlolhlr 
opened fire a H'y P-ly and resnllantl, PASI Shah Faisal was sl„« dead on the no 
and embraced Shahadat while ihe remaining police inclnding him eonlinued erfoL fo

re,::;rcr:^sr™tr:"""" ^
m

r-i

i-ASTATEMDNT-CIQVSI^^ KHAN Oil P. t. , ,

(nspector Akram Khan OH PS Takhl Bhai slated ih-.t ih,.
1088 dated 16.09,2021 t* 302/324.053/404/34
investigated by Inspcclor Mukhliy'ar Khan, Ihe then OH PS T-,Hu nt, • i • ' 
Makhiiyar Khan h.id submilled eomnlele challan in the case ^ol m 
lile it was established that nccordint! In ihf in3 r c ' ‘ Pt^rusnl ol case 
Inspector Mukhliyar Klmh, the allcgiSli HcVhalid

Ihordbre, if at the time of oceJ^mn' e ,h
neither the accused can escape from ih- .J ^ ^ P'irl^ormed.simulianenuslv then
Shaheed PASI Shah Faisal ^ "'1*^ and ammunition of

‘■51

case vide FIR No. 
PPC-7ATA PS Takht Bhai wa.s

0



'SMIMENTOFSI NOOlV IMililMMAjlKHAN;
CT V .«;ur. n.^" Muhummiuf Khmi SliO {n im i . m • ' 'Slnh F ''f"" M \SI pi T, ''"hf""'*' “""

™ on routine patrolling, Therel'oa- I,,. nnkiinwM iiecii,.ial whilu 11,™
pick nl''"'"'S '■■''iiliH'l PASI si|,,l,' oHiciiils ruslied In i|,c
pick p tone call hence, he contaciod the alleged I I in 1'“'!™ i''’""' ‘li'l....
-O'cral attempts the alleged HC Khalid ,d ■k • ' odl nunilw, Aller
unknown nersons opened fin,. ,|,e„ ,0 ,11^,' liml 10/12

''ith the intention to kill him He ,1,1 , “'■'unsed me clasin,, |,i,„
\\^en he reached to the spot ,|,e piei^i, l"ni,seir nearby ibe crop fields
PASI Sh.ah Faisal was dehiimi i" a ,1"' Hiuidbrc, dead Lltf

easualty he along with p^ilieo parp-tiL ' f 'T'"> -'ualiontnd
Later on, it was established that alicr the o,- ■ ' ‘'P'-'™'"’," ' escue ilie alleged 11C.
Baba and he misguide him amf iho wluih n''NC reached in I>p Madi 
chase the accused and also gin e an opport, v ImT ™'

™ .. ..........
31 Ih3 lirae of 0C0iimiJ:7k‘Me ............ odoOiiod iliol
accused but despite of i, ,he aceiiwl iof , T ^hah Faisal and

dead body of PASI Shah Faksal helnles, ovt i iL T''=« 'he 
SHO and autliorities. It is peni„e„i lo inenUo m,; n “1"“' "’foon lire concern 
written Statement titat he chased the accused Ld a 0 oi"'' 1 his
cross question be slated din, afler occurrence iif le , n, ’ ? '‘“""8
Baba via coaster. Tlierefore, eoiilrndiclion Lid ■ noi’i l
evident from die Statement of SHO NoorMuivimundKl ^ 1'^ « J’tancnls and it is
him due to which the SHO and police party was b 
nearby crops Held wlule Ibe aeensed easily es..p„, ali:?;:;:

die alleged HC KhaJid

not

easily e accused 
‘•111 incfnclcnl person and

In view of conducted 
Khan showed cowardice.

MCOm/£A/)^rmxr.

enquir)’ it was established that 
negligence and inefficiency.

In viewNo. '^^niaybeawildri'Sft HC Khalid Klun

Submitted please.
End :(H) ’T

Sub-Divisiona! h 

Katlang
'lice Officer,
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Police Post Maddi Baba, ,ifh^iid Khan N0.14S7. while postal at 1

SSSSSSSSS^^liBsiiil
HCI

I

IJ;
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ftv*

I
VIv\ 71PS Takhl-Bhai. // ;> >:( % ■>•

Inteconn&ioA, during.he course of;6=pa«p=i«alEnquip,,,j^^^^ ,

h, MO Haidar A.i SDPO Kadangaae his
. I„.uanceof.his,bfflce..Sml.men.ofpisciplihar(.AWo.®.arEeShee.^No.?28^^ ,

^ ui * ^ rtf ord^'ihiscohduct-Wd' reconvnended ,for major.
0540-2021, ..holdiiig-responsiblc-y^^^^^^
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• reasons in your defense. ; <.'-MMsyor/Minor penalty as envisaged under■i - . . ',-v4-^t'^Therefore,-it is proposed .to impose M

■ Rules 4 (b) pfihe li^y^r^Pa^tunlAwa Police Rules 1975. ' ■

.Hence; i Dr-ibid Ullah.(PSP)DisUi«;P^

it will be presumed that you have no explanation m ofTer:;:|
‘ ^ * 4 . , ' • 1 *
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Rules 1975 call upon ^ .

(

;-v>’'-/whiclu r
before the undersigned.|

—

‘.: :;a

liberty to appear for personal hewing 

-tsS*^

You *
i

‘i.

■; ..j ^J•.-'I- - ■ (D|-/Z.ah_W yUal^SP-
Received by ^— ft S ' '■ .■ Dislrict PoUcftOfnccr ...
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Is# ' oiSTRiCT or:i-ic;isR,
f^AEDilM-

TgI «<>. 0937-9230109 & Fax No. 0937- 
Fmail: ClD:::OCl0(3)0mail.COiT'

•1^

'l

i >•7 ,'i ' k
No. /PA Dated ?'/) /2(!22

0R1)I’:R on enquiry of H.C KilAPIi) KHA-r’.' F>JQ.1457

This order wil! dispose-oir a Dcparlrnenial Hnqiiiry undei' Police holes 

1975, initiated against the subject oflicial. under the allegations that while posted at Police Post 

Madi Baba PS Takht-Bhai (now under suspension Police Lines Mardan), on 16-09-2021, he was 

on patrolling duty with “Shaheed” PASI Shah Faisal, the then In-charge ^PP Madi Baba that in 

the mean-while, an encounter with some outlaws namely Bakhtaj & Sarn Tai rcsidenls of 

Charagh Din Killey took place, resuitantly. PASI Shah Faisal embraced ''ShabadiiT. '.vhiie 

accused alter the commission of crime decamped vide case FiR No.lOSB dated 16-09-2021 U/S

;

302/324/353/7ATA/404/ 34 PPC PS fakhl-Bhai.

! ' To ascertain facts, FlC Khalicl Khan was placed under suspension vide this

office OB No.1691 dated 28-09-202L, issued vide ordcr/cndorscmcnl Np.6404-07/OSl dated 

29-09-2021 & proceeded against depavunentally through Mr. Haider .Ali SDPO Katlang vide this 

office Statement of Disciplinary Aclion/Charge Sheet No.228/PA dated 05-10-2021, who (E.O) 

alter fulfilling necessary process, submitted hi.s Finding Report to this office vide his office letter 

No.799/ST dated 29-11-2021, holding responsible the alleged oflicial of gross misconduct by 

showing cowardice, negligence & in-cfllciency during encounter with icconmiendtng him For 

major pLinishmcm.

I

t

In this connection, FlC Khalid Khan was served with a Final Show Cause 

Notice, lurder Khyber Pakhlunkhwa Police Ru!e.s-1975. issued vide this olfcc No.o40/PA dated 

29-12-2021, to which, his reply was received and found Liusalisracictry.

Final Order
HC Khalid Khan was heard'in Orderly Room on 12-01-2022. during . 

V which, he failed to present any plausible reasons in his defence, so,found him of gross 

misconduct/negligence by leaving '‘Shaheed’' PASI Shah Faisal on the spot, when he came under '

fire, while besides “Shahadaffi of PASI Shah Faisal, the accused also taken away his weapon, 

.showing covvardice on. the part of dclinciucnl IIC Khalid Khan, therefore, awarded hinr nutjor 

punishment ordismissal from service with immediate clTecl, in exercise of the power '.'cstixl in 

me under Police Rules-1975.

OB No. ..

Dated,_/_R,/_cF'/..-2022. •

i
t

{Dr;,.Zalri'd UHahyPSP 
.Oistrics Police OiTicer 

■. Mardao
Copy forwardcd'^iar information & n/acti'v', to:-

1) The DSP/HQrs Mardam
2) The P.O & L.C (Police Office) Mardan.
3) The OSI (Police Office) Mardan with ( ) Sheets.i

t
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O R D E.R.

4 This order will dispose-off the departmental appeal preferred by Ex- 
Hoad Constable Khalid Khan No. 1457 of Mardan District Police 

of District Police Officer, Mardan, whereby he 

dismissal from service vide OB: No.

i

against the order
was awarded major punishment of

123 dated 17.01.2022. The appellant 
proceeded against departrner^lly on the alleiatigns: that he while posted at Police 

Post Madi Baba Police Statioh Takht Bhai District, Mardan, he was on patrolling duty 

with Shaheed” PASI Shah Faisal, the then Incharge Police Post Madi Baba h the 

meanwhile an encounter with some outlaws namely Bakhtaj and Samtaj residenls of 
Charaghdin Killy took place. Resultantly, PASI Shah Saisal embraced ■ Shahadaf 

while accused after the commission of crime succeeded in decamping from the spot
hence, vide case FIR No. 1088 dated 16.09.2021 u/s 302/324/353/34.PPC/7-ATA 

Police Station Takht Bhai.

Proper departmental

was-

enquiry proceedings were initiated against him 
He was issued Charge Sheet alongwith Statement of Allegations and the then Acting 

Sub Divisional Police Officer (SDPO) Katlang, Mardan 

Officer. The
was nominated as Enquiry 

Enquiry Officer after fulfilling codal formalities, submitted his findings 

stating therein that the allegations leveled against him had been proved He 

mmended the delinquent Officer for major punishment of dismissal from 

He was issued Final Show Cause

reco
service.

Notice to which his reply was
received and found unsatisfactory. He was also provided opportunily of self defence 

by summoning him in the Orderly Room by the District Police Officer,

12.01.2022, but he failed to advance
Mardan on

any cogent reason in his defense rather it came 

-I at the mercy of outl.3v.'s and even did 

se of said Officer. Hence, .he was awarded 

No. 123 dated 17.01 2022
Feeling aggrieved from the order of District Police Officer, Mardan the 

appellanr preferred the instant appeal. He was summoned and heard in person in 

Orderly Room held in this office on 30.03,2022.

lo surface that the appellant left the Shaheed
not bother to make struggle for the defen 1,.

■ I*

major punishment of dismissal from Service vide OB

. Y

From the perusal of the enquiry file and service record of the appellant 
b has been found that allegations leveled against the appellant have been proved 

veyond any shadow of doubt. Owing to the cowardice and negligent attitude of the 

ippellant,. accused succeeded in martyring the PASI Shah Faisai 

if--ft,at the mercy of the accused who faced 

from

it,' ,.

as he has been 
no resistance, whatsoever, to deter them 

the commission of their intended designs. The retention of the
appellant in the

"*1

H>



■' r
Police Force with such an attitude will lead to the repetition of such like incidents to 

the genera! public as well. Moreover, this type of conduct is also bound to affect the 

discipline and conduct of other members of the force. Besides, during the course of 

personal hearing, he could not present any cogent justification to warrant 

interference in the order passed by the competent authority.
Keeping in view the above, 1. Yaseen Farooq, PSP Regional Police 

Officer,’Mardan, being the appellate authority, find no substance in the appeal, 
therefore, the same is rejected and filed%eing devoid of merit.

Order Announced.

f

Regional Police Office^ 
Mardan.

OS' /ohUo.l2Z^ 12022.Dated Mardan the 

Copy forwarded to District Police Officer, Mardan for information and 

necessary w/r to his office Memo; No. 25/LB dated 10.02.2022. His service record is

/ES.

returned herewith.
(*“**)

t
\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
f.yb« Fa&AtuJUiwa 
.Service rubiM.alPAKHTUNKHWA. PESHAWAR.

Oiarj’ .No.Service Appeai No. 535/2022

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Mar(ffeTl‘'‘‘‘ 

.............................................................................................................................Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others 
....................... ...........................................................................................Respondents

Para-wise comments on behalf of resoondents;-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands and concealed the material facts.

2. That the appeal is bad for miss joinder and non joinder of necessary & 

' proper parties.

3. that the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant 

Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious 

and the'same is liable to be dismissed with special compensatory cost in 

favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Para to the extent of personal information of the appellant is subject to 

proof while rest of para is incorrect because every Police Officer is under 

obligation to perform his duty upto the entire satisfaction of his 

superiors. Moreover, the perusal of service record of the appellant 

revealed that due to his lethargic attitude, his entire service record is 

tainted with bad entries. (Copy of list of bad entries is attached as 

Annexure "A").

Para to the extent of posting of appellant at Police Post Madi Baba Police 

Station Takht Bhai is correct, however, he was on patrolling duty with 

Shaheed PASI Shah Faisal the then In-charge Police Post Madi Baba. In 

the meanwhile an encounter with some outlaws namely Bakht Taj and 

Sam Taj residents of Chiragh Din Kiiley took place. Resultantly, PASI 

Shah Faisal embraced "Shahadat", while accused after the commission 

of crime succeeded in decamping from the spot despite of the presence 

of the appellant.

2.



3. Para to the extent of initiation of investigation is correct, while rest of 

the Para is incorrect because the appellant have showed cowardice and 

negligent attitude by leaving the shaheed at the mercy of outlaws and 

even did not bother to make struggle for the defence of said officer. 

Hence, he was issued Charge Sheet alongwith statement of allegations 

and enquiry was entrusted to SDPO Katlang. The appellant submitted 

his reply which was paid due consideration but found unsatisfactory by 

the Enquiry Officer. However, after fulfillment all legal and codal 

formalities, the enquiry officer submitted his findings/report wherein he 

found guilty the appellant and recommended the appellant for awarding 

major punishment. In light of recommendation of enquiry officer, the 

appellant was issued Final Show Cause Notice to which he submitted his 

reply which was found unsatisfactory. Moreover, he was also called in 

orderly room for defending himself, but he failed to justify his 

innocence. Therefore, he was awarded major punishment of dismissal 

from service, which does commensurate with gravity of misconduct of 

the appellant.

4. As explained in Para 3.

5. Incorrect. Plea taken by the appellant is not plausible, because he has 

been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and enquiry was entrusted to the 

then DSP Katlang Mardan. The enquiry officer during the course of 

enquiry recorded statements of all concerned and fulfilled all legal and 

codal formalities by extending right of self defense to the appellant to 

produce evidence/grounds in his defense but in fiasco. The Enquiry 

Officer after fulfilling necessary process, submitted his finding report 

and recommended the appellant for major punishment, Therefore, the 

appellant was issued Final Show Cause Notice to which his reply 

received but found un-satisfactory and the appellant was also called in 

Orderly Room on 12.01.2022, but this time too, the appellant failed to 

justify his innocence, hence, he was awarded major punishment of 

dismissal from service, which does commensurate with the gravity of 

misconduct of the appellant (Copies of Charge Sheet with 

statement of allegations and enquiry report are annexed as 

annexure "B & C").

6. Incorrect. Para already explained above.

7. Incorrect. Stance taken by the appellant is not plausible, because he 

has properly been proceed against departmentally and after fulfillment 

of all legal and codal formalities, he was awarded appropriate 

punishment, which does commensurate with the gravity of misconduct 

of the appellant. The appellant then preferred departmental appeal and 

he was called In orderly room but this time too, he bitterly failed to

'

was



> ^
produce, any cogent justification in his defense, Therefore, his 

departmental appeal was also rejected being bereft of any substance.

(Copies of Final Show Cause Notice , Dismissal and rejection 

order are attached as annexure "D, E & F").

8. That appeai of the appellant is iiable to be dismissed on the following 

grounds amongst the others:-

■ly

I

REPLY ON GROUNDS:

A. Incorrect, the appellant has been treated in accordance with law, 

rules, policy and the respondents did not violate any Article of the 

Constitution of Islamic Republic of Pakistan and orders passed by the 

competent authority as well as appellate authority are legai, iawfui, 

hence, iiabie to be maintained,

B. Incorrect. Plea taken by the appellant is totally devoid of substance, 

because the very contents of the statement of allegations are much 

clear.

C, Incorrect. Para explained earlier.

D, Incorrect. Plea taken by the appellant is not plausibie, because he 

has been treated according to law and properly proceeded against 

departmentaliy by issuing him Charge Sheet with Statement of 

Ailegations and enquiry was entrusted to the then DSP Katlang 

Mardan. The enquiry officer during the course of enquiry recorded 

statements of ali concerned and fulfilled all legal and codal

■ formalities by extending right of self defense to the appellant to 

produce evidence/grounds in his defense but in fiasco. The Enquiry 

Officer after fulfilling necessary process, submitted his finding report 

and recommended the appellant for major punishment. Therefore, 

the appeiiant was issued Final Show Cause Notice to which his reply 

was received but found un-satisfactory and the appellant was also 

, called for Orderly Room on 12.01.2022, but this time too, the 

appellant failed to justify his innocence, hence, he was awarded 

major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

.E. Incorrect, Plea taken by the appeiiant is totaliy baseless because 

during the course of enquiry, facts were sifted from factions and 

after fuifiiiment of codal formalities the appeiiant was awarded 

appropriate punishment.

F. Incorrect, as expiained above,

G. Incorrect. Stance taken by the appeiiant is not plausible, because 

the appellant has been dealt through proper departmental 

proceedings.
- 1



H. Incorrect. Stance taken by the appellant is not plausible, para 

already explained.4
I. Incorrect, all requirement are fulfilled according to law and 

departmental appeal of the appellant was decided on merit by 

providing full-fledged opportunity of defending himself before the

appellate authorities but he bitterly failed to produce any cogent 

reasons in his defense. Therefore, the same was rejected and filed 

being devoid of any merit.

J. Incorrect. Stance taken by the appellant is ill based because every 

Police Officer is under obligation to perform his duty upto the entire 

satisfaction of his superiors, Moreover, the perusal of service record 

of the-appellant revealed that due to his lethargic attitude, his entire 

service record is tainted with bad entries.

K, That the respondents also seek permission of this Honorable Tribunal 

to raise additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narrated facts, it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation, may 

kindly be dismissed with costs please,

Inspector Gene'^j^f Police , 
bepl’aklitunkhwa, 
^Peshawar

(l^tespondent No. 01)

Kh

Regional PolicefOfficer, 
Mardan

(Respondent No. 02)

Disti>cWo4ice Officer, 
^ard^.

(Respom^^t No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 535/2022

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Mardan

Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others
Respondentsi

COUNTER AFFIDAVIT

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the 

service appeal cited as subject are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

I of Police , 
unkhwa.

Inspet tor Genera 
Khybe/pakrai 

^Peshawiar
. t (Respondent No. 01)

/
Regional Police Officer, 

Mardan
(Respondent No. 02)

Distrl ice^fficer,.:7

M n.
(Respondent No. 03)
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\•v-'V>; OFFICE OF THE 

DISTRICT POLICE OFFICER,

\

ifciMARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpomdn@grnail.com

C //f) /2021
i-r Dated/PA

ly

DISCIPLINARY ACTIONr
/

1, Dr. Zahid Ullali (PSP). District Police Officer Mardan, us compeleni aiilhuriiy 

am of the opinion that IIC Klialid Khan No.l457, himself liable to be proceeded against, as he 

committed the following acts/omissions within the meaning of Police Rules 1975.

STATF.MENT OF ALLEGATIONS

Whereas, IIC Khalid Khan No.l457. while posted at Police Post Madi Baba 

PS Takht-Bhai (now under suspension Police Lines Mardan), on 16-09-2021, he was on patrolling duty 

with PASl Shah Faisal, the then In-charge PP Madi.Baba, an encounter with some, outlaws namely 

Bukhtaj & Sam Taj residents of Charagh Din Killey took place, resultandy; PASl Shah Faisal embraced 

-Shahadal", while the accused after the commission of crime decamped vide case FIR No. 1088 dated. 
16-09-2021 U/S 302/324/353/7ATA/404/ 34 PPC PS Takht-Bhai, md^icating inefficiency, negligence and 

cowardice on his pait. ■ /

;

^ conduct of the said accused official wiili

O KTG is nomiiuilcd ns Eiuuiirv Ofneer.
For the purpose of scrutinizuog tl 

rel'eience to the above allegations, Mr. Ikhtira/, Khan

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 

provides reasonable oppommity of hearing to the accused Police Officer, record/submit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the accused Official.

IIC Khalid Khan is directed to appear before the Enquiry OITiccr on the date i-

iimc and place fixed by the Enquiry Officer.

)
ah)

istrict Police Oflicer
I
Mardan

r
I

0

mailto:dpomdn@grnail.com
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/iV'/- OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

-.3.
■f.

wm.
WJ

•?

i Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: clpomdn@gmail.com'!'.

P
/

; CHARGE SHEET

I, Dr. Zahid Ullah (PSP). District Police Officer Mardan, as coiiipetciit 
aulhority, hereby charge HC Khalicl Khan No.1457, while posted at Police Post Mady' Baba 

I’S Taklu-Bhai (now under suspension Police Lines Mardan), as per attached Statement of Allegations.

1, By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

You are, therefore, required to submit your written defense within 07 clays of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
2,

Your written defense, if any, should reach the Enquiry Officers within the 

-ipccifled period, failing which, it shall be presumed that you have no defense to piit-in and in that case, 

e.x-partc action shall follow against you.

Intimate whether you desired to be heard in person..'I,

ra Ullah) PSJK 
District Police Officer 

Mardan
I

(

•I

i-:*'c

MM• fev'-;!:

,,V;;

A

mailto:clpomdn@gmail.com
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OFFICE pF THE 

(jl SUB-DlViSIONAL POLICE OFFICER,
^ katlang circle

N. C

Tel. & Fax: 0937575333,

No. 799 /ST, Dated: 29/11/2021.
The District Police Officer, 
Mardan.

Subject: mSCIPUNARY ACTION AGAINST HC KHAMD KHAN ^^n 

Kindly refer to your office Diary No. 228/PA dated 05.10.2021.

In pursuance of your kind order, the undersigned completed
above subject case. Its step-wise detail is given below.

STA TEMENTS OFALLEGA TfONS-
Whereas, HC Khalid Khan No. 1457 while posted at PP Madi Baba 

Bhai (now under suspension Police Lines, Mardan) on 16 09 2021 he 
duty with PASI Shah Faisal the then I/C PP Madi Baba, an encounter with some

aZe r, m “'braced Shahadat while the accused mentioned
commission of offence. Case vide FIR No 1088 dated 16,09.2021 u/s 302/324/353/404/34 PPC-7ATA PS Takh. Bhai was registered against

c“a!dice ° inrfficieney. negligenef and

1457.
Memo:

enquiry in the

, PS Takht 
was on patrollingj

PROCEEDlNC.Sr

issnSi^ ionswas

FINDING OF THE ENOlllR V-
Proceeding formally into theAkrant ^a„ Oil PS Takht Bhat.andTNr l^a^rd So 

were called and heard in person. The alleged was questioned and 
length. cross questioned at

STATEMENT OF HC KHAl in ivn 1457 (NOW UNDER SUSPENSION)

qh h stated that on 16.09.2021 he along with PASIShah Faisa I/C PP Madi Baba, Parveez No. 2722, Saeed ur Rahman 3431 and 
Muhammad Nawas No^ 634 were on routine patrolling in a private car At the hie of 
occuirence Oo young boys namely Baht Taj, Sam Taj! and one unknown duirfie 
^med were, spotted at the place of occurrence (Charagh Din kiliy neai'^ Baz

and embraced Lul,ad7whuttrem21gt.diL^^^^^^
then arrest and opened fire a, them in their self defense btit the accused took ad™Lge
of nearby crops and hid there.

SIFATEMENT OF INSPECTOR AKIUM KHAN- pH PS TAKHTRHai

.0. d^ b^ "“■

E5 ~ - - - - “IS
inspector Mnkhtiyar Hc'’Ki;rrpl,:m at s^rf the

7- tShalwLl^lfsil77“'’' —ibon of

V

j



'\/•'. w t

STATEMENT OF SI NOOR MUHAMMAD KHAN SHO PS TAKHT BHAI.
f SI Noo'r Muhammad Khan SHO PS Takht Bhai|Stated that he is serving as 

SHO PS Takht Bhai, On 16.09.2021 the MASI PS Takht Bhai informed him that PASI 
Shah Faisal and his co'police officials had assaulted by unknown accused while they 
are on routine patrolling. Therefore, he along with other police officials rushed to .the 
spot while he was trying to contact PASI Shah Faisal time and again but he did not 
pick phone call hence, he contacted the alleged HC Khalid vide his cell number. After 
several attempts the alleged HC Khalid picked up the call and stated that 10/12 
unknown persons opened fire at them while tliey were on routine patrolling and 
resultantly PASI Shah Faisal embraced Shahadat while the accused are chasing him 
with the intention to kill him. He added that he hid himself nearby the crop fields. 
When he reached to the spot the PASI Shah Faisal was dead therefore, dead body of 
PASI Shah Faisal was delivered to hospital through Rescue-1122 while according to 
the information shared by the alleged HC Khalid and to avert to untoward situation and 
casualty he along with police party started a search operation to rescue the alleged HC. 
Later on, it was established that after the occurrence the alleged HC reached to PP Madi 
Baba and he misguide him and the whole police party. The alleged HC Khalid did not 
chase the accused and also gave an opportunity to the accused due to which the accused 
easily escaped after commission of offence. The alleged is an inefficient person and 
showed cowardice.

/

During the course of enquiry the alleged HC Khalid categorically admitted that 
at the time of occurrence he was near (18/20 steps away) to PASI Shah Faisal and 
accused but despite of it the accused took rifle amrnunition of PASI Shah Faisal. 
Moreover, at the time of occurrence he was second senior in command but he left the 
dead body of PASI Shah Faisal helpless over there and did not inform the concern 
SHO and authorities. It is pertinent to mention that the alleged mentioned in his 
written statement that he chased the accused and also opened fire at them but during 
cross question he stated that after occurrence he left the spot and reached to PP Madi 
Baba via coaster, i'herefore, contradiction found among his statements and it is 
evident from the statement of SHO Noor Muhammad Khan that the alleged misguide 
him due to which the SHO and police party was busy in search of alleged HC in 
nearby crops field while the accused easily escaped after commission of offence.

In view of conducted enquiry it was established that the alleged HC Khalid 
Khan showed cowardice, negligence and inefficiency.

RECOMMENDA TION;

In view of the above facts, it is recommended that alleged HC Khalid Khan 
No. 1457 may be awarded with Major Punishment, if agreed.

Submitted please.
End :(11)

V

Sub-Divisional Police Officer, 
Katlang

o\
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*HEOFFICE
district police

mardan /“ Mi:
i ■

No. (i937'92301110937-9230109 & Fax
Email:

. Tel No.

/PA

CTTSIAI SHOW NOTICE
Maddi Baba. ,HCJSlMiiJaaa-NiailS. "Mle posted at Police^st 

------------------ 16-0^021, you were ond ion Police Lines Mardan), on
•rM PS Ta^t-BHat ;7;“ In-cdat.e P.

patrolling duty with Shaheed Cha^^sh Din Killey took place,
„„t.aws aatne, Ba... . Sa« T, testdents of C^/a^h

,adi Baba, an encounter
&

with somen resultant,. PASI Shah Fa.sat e.htaeed ■•Sf^adat" whUe^

FIRNo.1088 datedll6-09-202 1^/S
302/^4/353/7ATA/404/ 34 PPC

r? decamped vide case r 

PS Takht-Bhai,

crime

:r
of Departmental Enquiry, conducted

N0.799/ST dated 29-11-2021, in 

. Sheet N0.228/PA dated

and recommended tor major

! fe coursedurinr In this connection,
j Katlang vide his office letter

of Disciplinary Action/Charge
Haidar Ali SDPO

of this office Statement
by Mr. 

pursuance
05-10-2021, holding responsible you of gross misconduct

punishment.

submit any cogent22-12-2021, but failed toheard in OR onYou were

reasons in your defense.
as envisaged underMajor/Minor penalty

Therefore, it is proposed to impose 

Paklitunkhwa Police Rules 1975.

Zahid Ullah (PSP) District Police
„„.et auies 3 (3, (a) . .) of - Kh,hct P.hhtaahhwa Poi.ce K*s , 933 cai, apo,t ■

sed punishment should not be awarded to you. ^

office within 07 days ofrece.pt of this Notice, failing

Rules 4 (b) of the Khyber

Hence, 1 Dr

vested in mepower 

you to Show Cause Finally as to why the propo

Your reply shall reach this
have no explanation to offer.which; it will be presumed that you

ina before the undersigned.
liberty to appear for personal hearingYou are

n
llah^SP 

fficer(D ,aTii'
Received byDistrict Police

/VjHVIardan
patpd-^5£^/ i^M2Q21

■
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urriL^tc ur. i nc

DISTRICT POLICE OFFICER,
MARDAM .

L- ■

I.‘-

Tel No- 1/937-9230109 & Fax No. 0937-9230111 
Email: rip-n.ndntSinrnail.com

Doled / n\r:.

ORDKR ON KNOUIRV CiKIl.C KIlAiJi) KHAN NO.1-1^7

This :oider will dispose-olT a Depaiuncncal Enquiiy under Police Iviilcs 

1975, initialed against the subject olTicial, under the allegations that while posted.at Police 

Madi Baba PS Takht-Bliai (now under suspension Police Lines Mardan), on 16-09-2021, he vvas 

palrollmg duty with "Shaheed" PASl Shah Faisal, the then In-charge PP Macli Baba lhai in 

the mean-while, an encounter wiih some outlaws namely Bakhtaj & Sam Faj resident ol
while

on

Charagh Din Killey took place, rc.sultanlly, PASl Shah Faisal embraced Shahadai 

accused after the commission oF crime decamped vide ease Fill No.1088 dated 16-09-2021 U/S

302/324/353/7ATA/404/ 34 PPG PS Fakht-Bhai

To ascertain facts, HC Khalid Khan was placed under suspension vide ihis 

office OB No.1691 dated 28-09-2021; issued vide ordev/cnclorscmcnl No.6404-07/OSl daicd 

29-09-2021 & proceeded against dcpaiimentally through Mr. Haider Ali SDPO Katlang vide this 

oftFce Statement of Disciplinary Aciion/Charge Sheet No.228/PA dated 05-10-2021, who (LAG) 

after fulfilling necessary process, submitted his Finding Report to this ofiicc vide his ofiicc leilei 

N0.799/ST dated 29-1 1-2021, holding responsible the alleged oflicial of gross misconduct by 

showing.cowardice, negligence & in-cfficiency during encounter with recommending him tor.' 

major punishment.

In this connection. HC.Khalid Khan was served with a Final SbovN' Gaiiso 

Notice, under Khybcr PakJilunkhwa Police Rules-1975, issued vide this office No.840/PA tlalccl 

29-12-2021, to which, his reply was received and found unsatjslactory.

Final Order
HC Klralid Khan was heard in Orderly Room on 12-01-2022, during 

which,- he failed to present any plausible reasons in his defence, so found him ,ol gross 

misconduct/negligence by leaving ‘-Shaheed-PASI Shah Faisal on the spot, when he came under ' 

while besides “Shahadat” of PASl Shah Faisal, the accused also taken away his weapon, 

showing cowardice on the pan.of delinquent IlC Khalid Khan, therefore, awarded him majoi 

punishment of dismissal from service with immediate cllcct, in exercise of the powei vested in 

me under Police Rules-1975.

OB No, /23 _
I

Dated l7 / ‘?/._2022.

fire,

K".)/
(Di0aliici-Uliah)PSP 
Disti'icl Police Officer 

^-Mardan
/Copy forwarded for information & n/aclion to:-

1) Tl)/DSP/HQrs Mardan.
■ . ilae P.O & E.C (Police Office) Mardan./
3.)/The OSI (Police Office) Mardan with
2)

Sheds.



OFFICE OF THE 

DISTRICT POLICE OFFICER, 

, MARDAN m^\Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dDomdn@Qmail.com

Paled / ) /2022

ORDER ON ENQUIRY QE H.C KIIAEID KHAN N0.1457

This'order will dispose-olT a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that while posted at Police Post 

Madi Baba PS Takht-Bhai {now under suspension Police Lines Mardan), on 16-09-2021, he was 

patrolling duty with “Shaheed” PASI Shah Faisal, the then In-charge PP Madi Baba that in 

the mean-while, an encounter with some outlaws namely BaJditaj & Sam Taj residents of 

Charagh Din Killey took place, rcsultantly, PASI Shah Faisal embraced “Shaliadat”, while 

accused after the commissioii of crime decamped vide case FIR No.1088 dated 16-09-2021 U/S 

302/324/353/7ATA/404/ 34 PPG PS Takht-Bhai.

on

To ascertain facts, HC Khalid Khan was placed under suspension vide this 

office OB No.1691 dated 28-09-2021, issued vide ordcr/endorsement No.6404-07/OSI dated 

29-09-2021 & proceeded against dcpaiimentally through Mr. Flaider Ali SDPO Kallang vide this 

office Statement of Disciplinary Aclion/Charge Sheet No.228/PA dated 05-10-2021, who (E.O) 

after fulfilling necessary process, submitted his Finding Report to this office vide his office letter . 

N0.799/ST dated 29-11-2021, holding responsible the alleged official of gross misconduct by 

showing cowardice, negligence & in-cfficiency during encounter with recommending him for 

major punishment.
11

In tliis connection, HC Khalid Khan was served with a Final Show Cause(
Notice, under Khyber Pakhtunkhwa Police Rules-1975, issued vide this olfice No.840/PA dated 

29-12-2021, to which, his reply was received and found unsatisfactory.

Final Order
HC Khalid Khan was heard in Orderly Room on 12-01-2022, during 

which, he failed to present any plausible reasons in his defence, so found him of gross 

misconduct/negligence by leaving “Shaheed” PASI Shah Faisal on the spot, when he came under 

fire, while besides “Shahadat” of-PASl Shah Faisal, the accused also taken away his weapon, ; 

showing cowardice on the put.of delinquent IlC Khalid Khan, therefore, awarded him major 

punishment of dismissal from service with immediate clfect, in exercise of the power vested in 

me under Police Rules-1975.

OB No._{^_._ ^ y
■Dated t7/0/ 2022. O /7//

\

PSP
Difslrict Polic^^fficcr 

<lrvMardan

(D^£(K>

Copy forwarded for information & n/actiol to:-

1) The DSP/HQrs Mard^.
2) The P.O & E.C (Po^e Office) Mardan.
3) The OSI (Police Office) Mardan with ( ) Sheets.

mailto:dDomdn@Qmail.com


ORDER.
; will dispose-off the departmental appeal preferred by Ex- ■■ 

CoiistabiG Khaliil Khan No. 1457 of Ma^dan District Police against the order . 

of District Police Officer, Mardan, whereby he was

This order

Head
awarded major punishment of

dismissal from service v,de OB; No. 123^aled 17.01.2022. The;,appellant 
I proceeded against departmentally otvlhe a|gations that he.while |osted at Police 
I Post Madi Baba Police Station Takht Bhai D|tnct. Mardan, he was pB patrolling duty 

with '‘Shaheed" PA|l Shah Faisal, the theni^lncharge Police Post l^adi Baba in the :

encounter with some outlaws namely Bakhta] and Sarntaj residents of 

. Charaghdin Killy took place, Resultanlly, PjASI Shah Faisal embrabed ^ Shahadaf 
while accused after the commission of crime succeeded in decamping from the spot,

was
.i.
ifc- ..:f

•f/■K
meanwhile an >V1 . «>

s'.-i:

1038 dated 16.09.2021 u/s'302/324/353/34-PPC/7-ATAhence, vide case FIR No. 
Police Station Takht Bhai.

Proper departmental enquiry proceedings were initiated against him. 

He was issued Charge Sheet alongwith Statement of Allegations and the then Acting 
Divisional Police Ofiicer (SDPO) Katlang, Mardan was nominated as Enquiry 

Officer. The

Sub
Enquiry Officer after fulfilling codal formalities,'subinilted his findings 

that the allegations leveled against him had been proved. He

from service.
staling Iher-cm
recommended the delinquent Officer for major punishment of dismissal

He was 'issued Final Show Cause Notice to which his reply was 
received and found unsatisfactory. He was aiso provided opportunity or seif defense 

bv summoninc him m the Orderly Room by the District Police Officer. Mardan on

12 0i.2022. but rie faiied to advance any cogent reason in hi'S -defense rather il-came
of outlaws and even didto surface that the appellant left the Shaheed at tiie mercy

■; tiial-'.e st.ru'T.Te for the defense of said Officer Hence, he '.'/.a,; avrarded 

t 5en,'ioe vide -03. ;-:o 123 -d a ted 1 -''.-j i .2'-'2 2.
net bother t 
mtijcr puniih-ven: e: ei tmissei rrci

-eeiin;; 3..';ci':-:-vv'd from trie order of District PoFse Oiiicer. M-Kuan. '.ne 

acoellant cr.aferrec the rnstan: appeal. He v/.as summoned and heard m person m

;s offmeon 30 03.2022Ordariv Ream n?iu in
From trie oerusal of the 'Sncuiry file and service record or tiie aope'lant,

.tiie appellant nave been provedIt nas been f'C-ind that an'j'ga't'Oirs l■^'/e:eo agu:;-.
shadow or doubt. Owing to the co-,-.'.ir.aice and negligent cv.tit'joe of tnebeyond any

appollant. accused succeeded in niartyring the P.ASl Shan F.aisal as ne iia^ been

sc-J WHO faced no resistance, wnatS'oever. vo 'detur themeft at tiie ni-jrcy or the occui
the commission or their intended designs The retention 'bf the a.Obeilant m tne

\
rroiT)

\ y •/11?* 117 r
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Police Force wilh-such an allitude will lead to the repetition of such 
the general public as well. Moreover, this type of conduct 
discipline, and conduct of other

lii<e incidents to
is also bound to affect the 

members of the forcp. Besides, during the cburse of 
not present

'I i
personal ; hearing, he could 
interference in the order passed by the

any cogent justification to 
competentauthority.

warrant

.T,'•i
Officer, Mardan„:b6ing|th 
therefore, the same i

.<'
f':ki. .

•Ile is rej|ted and filed, being dc|,id;ofmenL

Order AnnounroH

S;
I I.

ih
1;d’.
fi'frr. r;%■

:r-
:

Regional Police Office r 
Mardan.

>■

No. /FQ Dated Mardan tho oS^/1>’■I________ /2022

Officer, Mardan for information

ecessary w/r to his office Memo: No 25/LB dated 10.02 2022. His sen.ee and

record isreturned herev/ith.

(««»»«
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 535/2022

Khalid Khan Ex-Head Constable No. 1457 Mardan Police, District Mardan

Appellant

VERSUS1

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others 
...................................................................................................................... Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal, (Police) Mardan 

is hereby authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and 

replies etc. as representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Ins[^c^ r Gmeral&f'Police , 

Khybjler Pakhti^khwa, 
Peshawar

(Respondent No. 01)

Regional Police Officer, 
Mardan

(Respondent No, 02)

Distr)di(wdice^fficer,
(Respon^^it No. 03)


