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FORM OIF ORDER SHEET

Couttof ___
Execution Petition No. 27/2023
Date of ordel (}rr‘.g"rmo-rl other proceodlngswd_h Signat-;r_é of judge -
proceedings
| 2 3
13.01.2023 The execution petition of Mr. Zeeshab Ahmad
submitted today by Roeeda Khan Advocate. It is fixed for

| implementation- report before touring Single Bench at

compliance/implementation report on the date fixed.

A.Abad  on . Original file be

requisitioned. AAG has noted the next date. The

respondents - be iIssued notices to submit

By the order of Chairman

EGISTRAR




REFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
. ) - PESHAWAR S

__EXéCUtiQn'Pétition_No. )

- InService Appeal: - 864/2019
Zeeshan Abmad Junior Clerk Sub Jail, Dasgu, Kohistan.

cevhereenennsanene, z;p-‘pellant N

-

(1) The Secretary Home and Tnbal Affairs Department f \
‘ Khyber Pakhtunkhwa Peshawar |

2) Inspector General of Prlsons Khyber Pakhtunkhwa
| Peshawar. :

3 The Superlnfendent Sub _]a.ll Dassi, Komstan

| reessiesransnanns +++++..Respondents
INDEX . '

' .

S.No. Description of documents { Annexure | Pages
1. | Copy of pet1t10n | C

b L e
2. Copy of Judgment ‘ A . |
| . 13-k
3. | Wakalat Nama - -

PRGN
Appellant -
Thrbugh |
ilooeda Khan

~ Advocate High Court
.. Peshawar




TIn Servnce Appeal 864/2019

_ Zeeshan Ahmad Junior Clerk Sub J&Il Dassu Koh1stan

) ' YERSUS
(1) The Secretary Home and Tribal A ffairs Department
‘ Khyber Pakhtunkhwa Peshawar.
(2) nspector. General of Pnsons Khyber Pakhtunkhwa
- Peshawar.
o (3) The Supermtendent Sub jail Dassu Kohlstan
| | ................;....‘...Respondents-

----------------

before this Hon able Tnbunal Wthh has been accepted by tlus Hon' -~

able Tribunal vide J udgment dated 16/ 1 1/2022 (Copy of J udgment is

annexed as Annexure-A)




2 That the Peunoner after gettmg of the attested copy approached the

_ respondents several tlmes for- unplementauon of the above IIlCIlthIl o

‘-'__Judgment And properly submrtted an apphcatlon to respondent-

: Department for the 1mplementat10n however they usmg delaymg and

reluctant to lmplement the Judgment of thls Hon able Tnbunal

3. . That the Petitioner has no other option but to file the instant petiti_on

for ilnplementation of the Iudgment of this Hon' able Tribunal.

4.-  That the respondent Department is legally bound to obey the order-of

'I this Hon able Tnbunal by 1mp1ement1ng the said Judgrnent

- Itis therefore requested that on acceptance of thrs Petltlon
the respondents may kmdly be drrected to 1mp1ement the

Judgment of th1s Hon able Trlbunal letter and sp1r1t
\Q Y ;
Appellantﬂ’etmoner ‘

Through

Advocate High Court Peshawar L

AFFIDAVIT . o,

1, Zeeshan Ahmad Jumor Clerk Sub J 311 Dassu Kohrstan do here by |
- solemnly afflrm and declare on oath that all the contents of the above
petrtlon are true and correct to the best of my knowledge and behef
and nothing has been Iru3stated or concealed from this Hon able
Tribunal o 3\ SLS
DEPONENT
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© UBEFORR. KALIM ARSHAR KHAN ..: CHAIRMAN- -

SERVICE TRIBUNAL ACT, 1974 AGAIN,

(3

) - v - ':I .-
L Survice Apyed NoSGHUTY titled  Zeeshan Ahmod vs-The Secretary Mome & Tribat Affairs Departmeny,

khyber Futhimsibiicg, Peshawar and gther, decidéd on 16,11, 2025 by D
Arshad Khen, - Chenspigs, amd Safdh"Ug’ Din, Meviber. Judicrad, Khybgfr Pakhn,
. Consr dAbbonabad e T T we

Ston Beach comprising Kalim
wikinvg Seivice Ddbunal, Camp

KHYRBER PAKHTONKHWA SERVICE TRIBUNAL,

- PESHAWAR CAMP COURT ABBOTTABAD.
ST RS i o

. SALAH UD DIN . .\ MEMBER (Executive)

Service Appeai No.864/2019
2 i

, o L
Zeeshan Ah med, Junior Clerk,_S_ub Jail, Dassuf Kohistan. - o
.......................... ' .-.....'.......................%......'..'.....(Appeﬂant)
Versus 5

. The Secretary  Home & .Triba[*- Aft‘aifs%’ Department, Khyber
i : : -

Pakhtunkhwa, Peshawar., :

Inspector General of Prisons, Khyber Pakhturikhwa; Peshawar,
The Superintendant Syp ail, Dassu Kohistan i

/ ..... I..(Res;;()ndénts)
: ;
© Present: ;
Mr. Arshad Khan Tanoli,l ‘ £ :
Advocate.... ... sereeren --.:.For appellant,
Muhamimad Adeel Bur, = R 3
-Additional Advocate Geperal........ . .. { For respondents.
L - N o
Date of Institution.... - b 01.07.2019
. Dates of Hearing,.... et 16.112022
" Datc ofDecisi'o_n.‘.l ........................ § ..... 16.11.2022 o
APPEAL UNDER SECTION.4 OF KAYBER PAKHFUNKHW A

X

ST THE IMPUGNED
04.112015 VIDE ANNEXIURE, <- WHEREBY,

STAGE IN A TIME SCALE FOR A PERIOD: OF FIVE YEARS

HAS BEEN IMPOSED ypon- THE APPELLANT. AND THE

PERIOD OF Hjs ABSENCE FROM 01.02;2301'5 TO 15.03.2015 (43 -

DAYS) HAS BEEN TREATED ASLEAVE WITHOUT PAY.
. i . .

THE MAJOR PENALTY OF REDUCTION TO A LOWER "

!

AN W L v v, -,




~ £

-appeHanL

. IR B
. k] I
. . .o i
= Servie l;:;: r::’ -\n\ﬁ«f, ! ') !r.r.’ed "Zeeshan dﬁmrad -v5-The S'u:fe.‘ar; me_ &

- KNiwber fx, ikhtankinia, Py u’m-mr and other”, decideil on 16.11,2023 by Dvaion Rench comprising Katim
Arshod Khan, O aprnenr and. Su/(d-' Ud Dm Memiper, Judrcm:’ Khybu f’uhmmbnva ‘u’m.., .-‘nbmmf Camp
”"mm flfl"a ttehicd, : .

i n’m! I,J?xirr De;mmnem

\_[ )

v . ey A

JUDGMENT

!
l
l

. KAL!M ARSHAI) KHAN CHAIRMAN ]he appellant IS aggrleved"_h..’

“of order dated 04:11. 2015, whereby major. penalty of 1eductron to a

l' ° ’ .
lower stage in a ti me scale for a penocl of tive : years was 1mposed upon -

him and the pel}()cl of lus absence from 01 O’>j2015 to 15 03 7{)15 (43 o

days) had beur I]eated aq leave wrthout pay.
. = . . . g
. i i .
- - . {
2. Acc_o{ding 10 the appeal' the appe]lant1 was sewmg as Junlor

!

Clerk in the. Prison Depanment and was 1n Sub Jarl Dassu Kohtstan

‘ f
that because of lns mvolvement na crunmal case he zemamed absent'

from duty for 43 days, because of whlch he was awar ded maJor penalty

L
of 1ecluctlon to a lower stage In a time scale fm a peuod of ﬁve years

E

and hlb abacnce pCIJOd was treated as leave w1thout pay V1de lmpugned"

/
ordér dated 04.11.2015; that the appellant Was acquitted ﬁom the

l.
charge: by the leamed Addrtronal & Sessmns Judge, Lahore on

'l9.02.2019 and he l[led departmental appeal wlnch was not responded

§
mthm the statutory perrod henee this appeal :
!
. l
. .
3.+ On receipt of the appeal and Its admlssron to full- hearmg, thew

7}

iespondents were summoned, who on puttmg appearance contested the

"t
appea! by fi lmrr wrltten 1eply ralsmg therem nume1 "ous legal and factual

;:' -
objections. The defence setup was a to’tal denial of the claim.— o‘f the

- E . 7

. .r\—-.-sl-v.,-'...r_—a—aa:-: Vo

BT




ST e 5)

g - . . ‘ - . bi

. - o B

. . _ . i

L. SUrvide spp ,: Nod6 42013 rm’ed “Zeeshan Ai:mad vs-The Secretary Home & Tmﬁm! Aﬂmﬂ De-parmaem

b ) < Kiyher “Pathundinea., Peshawar and other”, dedided on 1644, 2!’)2’ by Division Bench comprising Kalim
' T .
I &

“drshad Kin: Charmen.-and Sulah Ud Din, Member !udwm( Kiyber. i ukhtunkhira Service Tribunal, Camp i -
g%. L Co E.rm.'r Sirfrarte ahud. -

- ’ t’
T4l _We have hcmd leamed counsel for the appellant ancl learned

e

. Add{tmnal Advocate General tor the respondents

gt

5. The Ieamed couusel for the appellant -1e1te1atecl the. facts and

1‘

g1ounds (lCtdllLd m the memo and grounds of the “appeal Wh]le the '

leamed Addltlonal Advocate General controverted the same by

supporting the impugned order.

-

W) Nt o PR b 54 P = il e

6. Thc first moot pomt for determmatlon bn,fore us was questlon of

llmitdtion but that had already been settled VIClGEll‘le admitting note dated

13_.07.202'1 in tlle,lollowmg manner:-

PV e

“However in the impugned arder, rize competent o
authority deviated from his own tc’nranve decision . - |
- and _imposed. major penalty of Freducfton to a
lower stage in_a time scale for ¢ a péeriod of fu_Je
years. Apart from the said mamr pendhp; the
period of absence -of 43 days ways also treated as
leave without pay. The impupned order on_its
face. for the reasons of absence of formal charue '
shect at the time of commencement of enquiry
Lroceedm,qs‘ and on account of devumon of the .
competent authority from its teniative decision of -
_:mpom‘wn of minor penalty mrhcared in the show

CUuse notice, is likely to- suffer from voidness, lf e ~

. Hot__rebutted - by sufficient F'mrzlrrar-mrl and
Justification by _the respondents.} Thm, there is
L uncertainly  as fo whether ﬂre quesmm of
imumtmn will have. {mv benrmg w m)r”

3 - ..
7. The only question remamed befol ‘this  Tribunal for”
. 1-

determination is whether the Impugned 01der _of reductlon to a- lower

sLage n a time scale for a peuod of five ye:

3

" observed- tlmt

3rs It 1S in th:s respect.

the very arid, only charge agal nst the appellant in the

F“s*}*{ , Statement of allegatibn was that he r'emalnedé absent from duty w.e.'f _
A '-.{3 ) . . .- R H T .

i
i-

:
S‘-'r.,.‘ ELEE N L .. . .
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Servie Apncal ?vascu‘ﬂﬁ firipd “Zecshan Ahmaitovs-The” Sec:emn Home:-& Tribat Affairs Department,
Kipter Prsdimihwg, Fes.l’rawar and other", deeided on' 16112025 by Diviswn Beuch comprising Katim

- drshad Khan, Cliatrman, ond Sulaly Ud Din, Merﬂber Juce’:c.-u.’ Kiyber !’a&hrmrUma Seruce ?rrbmmi Camp
. t"um.- A")*m ‘b m‘ .

- ’ - g -

. Q].02.2015 to 15, 03. 7015 that 1s'43 days and perlod of absence ot 43

- days was tieated as. leave w1t11out pay,‘.’l’he competent authorlty had thus

o~
!

Citseff” 1egu!anzed the absence of the appe]lam by treatmg the same as’

CLTE PP

leave "without pdy thele,fole there eXISted no legal Jusnﬁcatlon for

!

awaldmg the 1mpuﬁned penalty to the appellant We, thczefore allow

e

‘IthlS appeaJ and set asrde the Jmpugned 01del ’dated 04.11.2015. Costs

Aslraa sy

shall follow the event. Con31gn.

r
N

N T

8. Pronounced in open Court at Abbottabad (md given mrder our

3
K]

brmds (md the seal of the Tnbtmal on th:s 16" day of November,

2022,

YA ey

KAL]M ARSHAD KHAN
Chairman
Camp court Abbottabad

SALAH UD DIN;
- Member (JUdlCIa])
Camp court Abbottabad
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