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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

C.M. No. /2023
In

Service Appeal No. 934/2016

Mr. Fazal Karim, Driver (BPS-06) Government College Hangu,

(Applicant)District Hangu

VERSUS

1. Dawood Khan, Secretary Higher Education Department, 

Government of Khyber Pakhtunkhwa, Peshawar.

2. Dr. Subhan Ullah Shah 

Department, Khyber Pakhtunkhwa, Peshawar.

3. Muhammad Yaseen, Principle, Government College Hangu, 
District Hangu.

4. Azmat,

Hangu,

Director Higher Education

District Account Officer, District 

...........(Respondents)

APPLICATION FOR IMPLEMENTATION

OF THE ORDER OF THIS HON^BLE

TRIBUNAL DATED 20/10/2021 IN

* SERVICE APPEAL NO. 934/2016

PASSED IN THE LIGHT OF THE ORDER

DATED 29/11/2022 PASSED BY

CHAIRMAN OF THIS HON^BLE

TRIBUNAL IN E.P. NO. 33/2022. AND



INITIATING CONTEMPT OF COURT

PROCEEDINGS AGAINST THE

RESPONDENTS.

Respectfully Sheweth:

The applicant humbly submits as under:

1. That the applicant/ appellant has earlier filed a
I

Service Appeal No. 934/2016 which was decided in 

favour of the applicant on 20/10/2021. (Copy of 

Order dated 20/10/2021 is attached as annexure

“A”).

2. That the applicant/ appellant has time and again

visited the Office of the respondents for 

implementation of the order of this HonlDle

Tribunal, but in vain.

3. That thereafter the applicant/ appellant filed E.P. 

No. 33/2022 for implementation of the order dated 

20/10/2021 before this HonTile Tribunal in which 

the respondents produced letter No. 10-15 dated 

04/08/2022 whereby the judgment of this HonTDle
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Tribunal partially conditionally implemented to the

extent of reinstatement of the applicant/ appellant
. «:

but the payment of salaries of the intervening period

was held for which this Honhle Tribunal direct the

applicant/ appellant to file the contempt

application, hence this application. (Copies of letter

No. 10-15 dated 04/08/2022 and order dated

29/11 /2022 is attached as annexure “B” & “C”).

^.
That the respondents are intentionally/ deliberately4.

avoiding the compliance of the order of this Honhle

Tribunal, hence needs strict compliance of the

orders of this Honhle Tribunal.

That the respondents are duty bound to implement5.
V

the order of this Honhle Tribunal in letter and

spirit.

That the act of respondents by no implementing the6.

order of this Honhle Tribunal is against the law and

natural justice as well as amounts to contempt of

this Honhle Tribunal.



-c/ .

7. That applic^t seeks permission of this Hon hie 

Tribunal to raise additional points of law and facts 

at the time of arguments.

It is, therefore most humbly prayed that 

acceptance of this petition, the respondents 

please be directed that by implementing the order 

dated 20/10/2021 passed In Service Appeal No. 

934/2016 in the light of the 

29/11/2022 passed by Chairman of this Honhle 

Tribunal in E.P. No. 33/2022 in its true spirit and 

nature and initiate

on

may

order dated

contempt of Court Proceedings 

against the respondents according to law.
,/■

t

Through m
Dated: 11/01/2023 Muhammad Ilyas Orakzai

Advocate High Court, 
Peshawar.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

C.M. No. /2023
In

Service Appeal No. 934/2016

r-

Mr. Fazal Karim (Applicant)

VERSUS
Dawood Khan and others (Respondents)

AFFIDAVIT

I, Mr. Fazal Karim, Driver (BPS-06) Government College 

Hangu, District Hangu, do hereby solemnly affirm and declare 

that all the contents of the accompanying Contempt of Court 

Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honble
Tribunal.

ENT
CNIC No. 14101-3011505-3 

Cell No. 0333-9683570
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BEFORE THI= KHYBER PAKHTUNKHWA SERVICE TRIBUNAL"5. ■-1

f,■r PESHAWAR.i.

Khyber- Pnklitukhwsi
■;

/ 3k: - APPEAL NO. A7^

Mr, Fazal'Karim, Driver (BPS-6),
Government OMlege Hangu, District Hangu.....APPELL^Nf'-

■■■

f ■ /2016 Skim-v- No.

i
>

P'

.1i--
■ ~-r: VERSUSIMm

i'.
?■ //

The (Bovt: of KPK. througii Secretary Higher Educ^tfgg;;;—^, >/ 

Department, Khyber Pakhtunkhwa, Peshawar.
The Director Higher Education Depart:ment, Khyber 
Pakhtunkhwa, Peshawar.
The Principal Government College Hangu, District Hangu.
The District Accounts Officer, District Hangu.

f-1: 1-

i' 2-

i 3-m 4-
■m. RESPONDENTSliim

APPEAL UNDER SECTION 4 OF THE KHYBER
;o. PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974(PT

tO AGAINST THE IMPUGNED ORDER DATED 20.6.2016••rri: WHEREBY THE SALARY OF THE APPELLANT WAS 
STOPPED ALONGWITH RECOVERY OF ALi?EADY DRAWN4-
SALARIES AND AGAINST THE APPELLATfE ORDER

•**'n DATED 11.8.2016 WHEREiSY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT HAS BEEN REGRETTED ON
NO GOCD GROUNDS

T •
PRAYER:f.

i.
That on acceptance of this cippea! the Impugned orders 
dated 20.6.2016 and 11.8.2016 may very kindly be set 
aside and the respondents may be directed that not to 
retired the appellant pre maturely (not on the basis of 
CNIC but on the basis of the entiy recorded in service 
book i.e. 10.6.1964 instead of 1955). That the 
respondents may further plea.se be directed to released 
the morthly salaries of the appellant w.e.f. 1.6.2016 till 
date. Any other remedy which this august Tribuna!

?3ay deems fit that may also be awarded favor of the 
appellant.

j -
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K.ejg'^:-;'^rar
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R/SHE WITH;;I i'.v;
ON FACTS: s 1'.-. 

s.-i I

tel- ' Brief facts giving rise to the present appeal are as under:-&lyI

iTk

That appellant is the employee of the respondent 
Department and is serving the respondent Department as

1-
i

i-'l
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7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA
^ !
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I; ^Service Appeal No.934/2016 I
'T J* • ' / /■01.09.2016

20.10.^021
.<•>- Date of Institution 

Date of Decision
j

■ i

Mr. Fazal Karim, Driver (BPS-6), Government College, Hangu,

(Appellant)District.Hangu.

VERSUS

The Government of Khyber Pakhtunkhwa, through Secretary • 

Higher Education Department Khyber Pakhtunkhwa, Peshawar 

and three others.
(Respondents)

Noor Munammad Khattak, 
Advocate

1 For Appellant.

Javid Ullah 
Assistant Advocate General

I

For Respondents.

Chairman 
Member (J)

Ahmad Sultan Tareen 
Rozina Rehman

JUDGMENT
E

rozina rehman. MEMBER fJV. Brief facts of trie case are that

appellant was serving as Driver. His age was recorded by Medical 

Superintendent as 10.06.1964 at the time of his appointment and 

subsequently, the said entry was recorded in his service book and 

payroll. His date of birth was inadvertently recorded in his C.N.I.C as 

1955 instead of 10.06.1964. He, therefore, filed a .Suit in the Civil 

Court but tfie same was dismissed. He preferred appeal in the Court 

of District Judge which was also dismissed. He then filed

M

•v :■ ikii.

ice 'I'rihiif.;.'

II :M
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departmertal appeal which was rejected, hence, tfie present service;
•V-

r
/■ .

1 appeal./
V ;

■T:
We have heard Noor Muhammad Khattak Advocate and Javid2.

0y Uilah, learned Assistant Advocate General for the respondents and ■

have gone through the record and the proceedings of the case in •'ii I

■> ■)
minute particulars.

’i'
i '■

; Learned counsel for appellant contended that the impugned3,m
K

orders dated 22.06.201G and 11.08.2016 are against law, facts and
!

Si • norms of natural justice and materia! on record. He contended that i 

the appellant was not treated in acco;'dance with 'aw and rules as

such, Aii;icle-4 &. 25 of the Constitution of Islamic . Republic ofii
1(

Pakistan, 1973 were violated by the respondents. Lastly, he

contended that according to rules and the judgments of the augusti r ■

I ■■
Si

Supreme Court of Pakistan, a civil serv^ant should be retired on the

'.11 basis of entry in the service book and not on the basis of C.NJ.C or

any other document, therefore, his date of retirement may be -

considered as 01.06.2024 instead of 15.06,2015.V I•>
’ '

Conversely learned A.A.G submitted that according to4,. 1

Computerized National Identity Card, the date of birth of the appellant

is recorded as 1955 and that in the previous record, his name was Gul •

Karim which was later on changed to Fazal Karin' which entry was

tempered by the appellant. He further submitted that Civil Suit filed 

for correction of date of birth in the Civil Court Hangu was dismissed

j.

rf-O-

,-t
II. - and similarly, his appeal was also dismissed with special cost of

Rs.20,000/' and that the appellant was due to retire on,*r

l;-

'.'•••r-i'is-'.- ■'

l,,v>V

yr';
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% superannuation on 15.06,2015 as per his C.N.I.C, Driving License and&- i

SA ■ /m: .. other reievant documents, therefore, his salary v'/as stopped and in :<£- /
.

this regard, a bond was also signed by the appellant with Principal.V
//

i

From the record it is evident that the present appellant was5.I appointed as Driver (B.P.S-06) and his date of birth was recorded as •'
y-.-V.'

10.06.1964. Admittedly, his name was entered and recorded as Gul

'^1 Karim, llervice book of the appellant was produced- by the'■iCi ;

respondents before this Bench and learned A.A.G pointed out towards
I*'

a note written on first page of the service book in red ink aboutI 4

change of name of the appellant Gul Karim to Fa?:al Karim vide office1-

1

letter No.662-64 dated 27.01.1997. Although, learned A.A.G had •1
-r.I'i

raised otijection as to veracity of the said note but when asked to

1.-^
produce the copy of the said letter, he failed to pi'oduce the same. HisiP

.11

med'Cai report is also available on file,-wherein, his date of birth has 

Been recorded as 10.06.1964. His payroll also shows nis date of birth

1

r-
I

•;
■! i

i as 10.06 1964. No doubt, Civil Su t filed for rectification of the record!

was dismissed by the learned Civil Judge vide judgment dated
r*>

18.0.b.20t6. Appeal was also dismissed, where-^adier, the appellant
i

filed Revision Petition in the august Peshawar High Court, Peshawar
3

and vide judgment dated 18.10.2019, his suit wasmiecreed in his favor

t<—> ad on the strength of the judgment of the august High Court, correct

C.N.I.C was issued in his favor, wherein, his date of birth was

recorded as 10.06.1964. The correction pertaining to his date of birth^ X' '.V

in the National Identity Card was declared by the august Court to be

his right and accordingly, he was field entitled to the decree. The

objertion raised by the learned A..A.G in repesct of taking benefit of

'l/T

•C ii/'hci'
'Sr: r vsci• ' 5i

s' ht V. ^ f
r..'



K' ■
4

I
■f-

this fresh entry of correction of his date of birth in his service book 

has no force because setvice record favors the contention of
■5. ,*

'/ ■5-

appellant.
?$■;/ .. 
i;/

Tor what has been discussed above, instant service appeai is 

acceptea as prayed for. Parties are ieft to bear ther own costs. File be 

consigned to the record room.

6.?
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m ANNOUNCED.il 20.10.2021
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Chairman

'r’

i

t im. i ;•

P:-'- U>

%a
li

■ Vi-C•K

Ml

1' 'V-'?

[pyjIi; fv
.g-ln 5 (

■=i ■i
'■ 1+'

riya- fil r..:'i.-',p!cvi''ion ;:I 

•.-vt-vcry >vi i.'f'-..

t5 • * t
3

..i

■U
V . •>

r

V
I

J

/
1 '

y

vlC;

.;>•

M X-:

1'. iilil



..........
■ '

■

'ii'-r.V;- ,

"'■My... ■/ ^,-- --.-o- "mws -1^.•§M>^*• V'

/i ■-;

«•.

•y

Dafedi^^'^ theg^^g^ha?.
•t.

• ■-■i'lir

i-'J-W.-

.'’-.'p-'r'i-- •:'“j-.--r-.'. '*’
__ “Mr. FaziU:KdriM^DrfverJ(SP^^DQ . -

:flSEggm:n7»&feA/av7a^jfeh-.^,ViJ^^ ^ ;
■ "VT"-' '■•?• -.WT^ •'«■' . , .-y^p^yy^J—.--------------- r'?:', • .

yM' v;:>•/ f

■' ': •••.;<.i;-V:=---V'V- -•

M • -: -*.v•;
V.; j..-:r.

-> ;{

:|?
; V,

E>^ ‘*:J!?*

.,v*<j

dated-. '^ ' r- »*

;• :.-'.;'-4

ff.
>' ■ ■y

—. —1:,. ■■:*

<l’̂

%

i-.f'-.• 'Ski..-. -v ‘ ■■

■ ''iSSS!Mfc'!#iiS!#|l^*t
i

i ;•■m'
■ ■■■■llgii"''

mWrp’vS:'"'

•.;;

-It;S%.

.r..

.^ap-
\ '•

•>',}•• ■ -&I

. ..5 ' ' ■ .-■ ■* -. ■• * ■

->• t:

te. 

' ' *•

*«
• • V■*v-

v ..; - :

•■i

•V7>; 'V*»

€
• C - . '-Il

A‘,4 • ->i
.-fvi!<

................................9-tf:

»««



t.
■ V

i' -k i■ /,5-'y
U'•?k•\ %^-

III 1. Learned counsel for the petitioner present. Mr. 

Muhammad Adcel Butt, Addl; AG for respondents present.

29"'Nov. 2022?

,x

i''.

.^ceording to letter No. 10-15 dated 04.08.2022, the

judgment uf the Tribunal has been conditionally implemented 

subject to the final outcome of the CPLA No. 781-P/2021. 

After going through the letter, learned counsel submits that 

the respondents were not making payment of salaries of the 

intervening period for which he intends to file a contempt 

application. As regard this petition, he does not press it for the 

time being. Disposed of accordingly. Consign.

02.

)

Pronounced in open court in PeshaM’ar and given 

under my hand and seal of the Tribunal on this 29"’ day of 

November. 2022.

02.

s :

' .
\

■ (Kalim Arshad Khan) 
ChairmanV.
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