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11/01/2023

Order or other br-oc.éedings' with sigr;alure of judge -
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The C.0.C application of Mr. Fazal Karim resubmitted
today by Mr. Muhammad llyas Orakzai Advocate. Original
file be requisitioned. it is fixed for hearing before Single

Bench at Peshawar on . Parcha Peshi is given

to appellant/ counsel.

By the ordek of Chairman
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Peshawar.
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BEFORE THE KHYBER‘ PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Loc WP o - fg)%003

- C.M. No. /2023

In

Service Appeal No. 934/2016

Mr. Fazal Karim, Driver (BPS-06) Government College Hangu,

District Hangu.......... RSO e e (Applicant)

VERSUS

1. Dawood Khan, Secretary Higher Education- Department,
Government of Khyber Pakhtunkhwa, Peshawar.
2.Dr. Subhan Ullah Shah, Director Higher
Départment, Khyber Pakhtunkhwa, Peshawar.

Education

3. Muhammad Yaseen, Principle, Government College Hangu,

District Hangu.

4. Azmat,

---------------------------------------------------------------

District Account Officer,

OF THE ORDER OF THIS HON’BLE

District

{(Respondents)

APPLICATION FOR IMPLEMENTATION -

TRIBUNAL _DATED _20/10/2021 1IN -

- SERVICE _APPEAL _NO. 934/2016

PASISED IN THE LIGHT OF THE ORDER

DATED 29/11/2022 PASSED BY

CHAIRMAN OF THIS HON’BLE

TRIBUNAL IN E.P. NO. 33/2022, AND




INITIATING CONTEMPT OF COURT

PROCEEDINGS AGAINST THE

RESPONDENTS.

-_:-Res‘pectfully Sheweth: =

The applicant humbly submits as under:

That the applicant/ appellant has earlier filed a
Service Appeal No. 934/2016 which was decided in
favour of the applicant on 20/10/2021. (Copy of

Order dated 20/10/2021 is attached as annexure

“A”}. .

That the applicant/ appellant has time and again
visited the Office of the respondehts for
implementation of the order of this Hon’ble

Tribunal, but in vain.

That thereafter the applicant/ appellant filed EP
No. 33/2022 for implementation of the order dated
20/10/2021 before this Hon’ble Tribunal in which
the respondents produced letter No. 10-15 dated

04/ 08 /2022 whereby the judgment of this Hon’ble

R



Tribunal partially conditionally implemented to the
extent of reinstatement of the applicant/ appellant
but the payment of salaries of the intervening period

was held for which this Hon’ble Tribunal direct the

applicant/ ai;pellant " to file the contempt

application, hence this application. (Copies of letter

No. 10-15 dated 04/08/2022 and order dated

29/11/2022 is attached as annexure “B” & “C”).

. ¢
That the respondents are intentionally/ deliberately

. avoiding the compliance of the order of this Hon’ble

Tribunal, hence needs strict compliance of the

orders of this Hon’ble Tribunal.

That the respondents are duty bound to implement
the order of this Hon’ble -Tribunall in letter and

spirit.

That the act of respoﬁdents by no implementing the
order of this Hon’ble Tribunal is against the law and

natural justice as well as amounts to contempt of

' this Hon’ble Tribunal.

_



ITh:at applicant seeks permission of this Hon’ble

Tribunal to raise additional points of law and facts

at the time of arguments.

It is, theref;:ﬁre mos; humblymprayed ﬂ';hat on
acce‘ptance of tﬁis petition, the respondents may
please be directed that: by implementing the order
dated 20/10/2021 passed In Service Appeal No.
934/ 2016 in‘ the light of the order dated

29/11/2022 passed by Chairman of this Hon’ble

Tribunal in E.P. No. 33/2022 in its true spirit and

nature and initiate contempt of Court Proceedings

agamst the respondents accordlng to law.

Mﬁ

A
—— f 4]
o

Through

Advocate High Court,
Peshawar.

Dated: 11/01/2023 Muhammad Ilyas Orakzai
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"~ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

C.M.No.___ /2023

In

Service Appeal No. 934/2016

Mr. Fazal Karim............ e e (Applicant)
| VERSUS |
Dawood Khan and others..............oc.ooovvvioi (Respondents) "
AFFIDAVIT

I, Mr. Fazal Karim, Driver (BPS-06) Government College
‘Hangu, District Hangu, do hereby solemnly affirm and declare.
that all the contents of the accompanying Contempt of Court
Appl:catlon are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble

Tr1bunal

CNIC No. 14101 3011505 3
Cell No. 0333-9683570
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BEFORE THIZ KHYBER PAKHTUNKHWA ‘SERVI“‘E TRIBUNAL
PEJHAWAP

Khv 'h-r- Pnkhtuk‘hwa
Bueive Tribur ﬂ] -

. appeaLNo._43h  j2016. wes m,_‘i_(d___

Mr. Fazal Karim, Driver (BPS-6),
Government College Hangu, District Hangu

- VERSUS

1-  The Govt: of I<PK through Secretary Higher Educ\atlon*“—
Department, Khyber Pakhtunkhwa, Peshawar. Sl ot

2- The Director Higher FEducation Department, Khyber
Pakhtunkhwa, Peshawar.

3-  The Principal Government College Hangu, District Hangu.

4-  The District Accounts Officer, District Hangu.

Ch EEtirraaEEertestrerarERTaTaRETarEaaneanrr e nne RFS"ONDENTS :

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 20.8.2015
WHEREBY THE SALARY OF THE APPELLAMNT WAS
STOPPED ALONGWITH RECOVERY OF ALREADY DRAWN
- SALARIES AND AGAINST THE APPELLATTE ORDER
DATED 11.8.2016 WHEREBY THE DEPARTMENTAL
APPZAL OF THE APPELLANT HAS BEEN REGRETTED ON
NC GOCD GROUNDS

PRAYER: .
That on acceptance of this appeal the impugned orders - -~ —-
dated 20.6.2016 and 11.8.201.6 may very kindly be set
aside and the respondents may be directid that not to
retired {the appeltant pre maturely (not o the basis of
CNIC but on the basis of the entry recordad in service
boolr i.e. 10.6.1864 instead of 1955). That the
respondents may further please be directad e reéleased
the morthly salaries of the appellant w.e.f. 1.5.2016 till
date. Any octher remedy which this auum‘: Tribuna!

appeilant,

R / SHEWETH:
ON FACTY:

‘Brief facts giving rise to the present appeal are as under:-

1-  That appellant is the employee of the respondent
Department and s serving the resporident Department as

IS VO . . L1 T e e ffqﬂ—aﬂ@m:@f%\



Service Appeal N0.934/2016

Date of Institution ... 01.09.2016 \ﬂ N u’
Date of Decision 20.10.2021
Mr. Fazal Karim, Drive'r (BPS-6), Government College, Hangu,

District . Hangu. (Appellant)

‘VERSUS

The Government of Khyber Pakhtunkhwa, through Secretary

Higher Education Department Khyber Pakhtunkhwa, Peshawar ;
and three others. :
' (Respondents)
l Noor Munammad Khattak, )
3 Advocate ... For Appellant.
e ' _ -
Javid Ullah, .
Assistant Advocate General ... For Respondents.
Ahmad Sultan Tareen ... Chairman
I" . Rozina Rehman ... Member (J)
il JUDGMENT

ROZINA REHMAN., MEMBER (J); Brief facts of the case are that

appellant was serving as Driver. His age was recorded by Medical
Superintendent as 10.06.1964 at the time of his appointment and

subsequently, the said entry was recorded in his service book and

payroll. His date of birth was inadvertently recorded in his C.N.I.C as
1955 instead of 10.06.1964. He, therefore, filed a Suit in the Civil

Court but the same was dismissed. He preferred appeal in the Court

of District Judge which was also dismissed. He then filed

CEMICC ‘Irib gt

Ez:'j'?'f?":‘"'"‘" . . Fraanlagrsnpuen o A
CERLEmme e o s | ,,.rf ﬁ
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departmertal appeal which was rejected, hence, the present service =~

appeal.

2. We have heard Noor Muhammad Khattak Advocate and Javid
Uliah, leerned Assistant Advocate General for the respondents and
have gone through the record and the proceedings of the case in

minute particulars.

3.. Learned counsel for appeliant contended ‘t:hat the impugned
orders dated 22.06.2016 and 11.08.2016 are a't_';'aiinst law, facts-and
- norms of natural justice and material on record. He contended that
the appe?lant wés not treated in accordance wi‘th‘ ‘aw and rules as
such, Article-4 & 25 of the Constitution of Islamic Republic of
Pakistan, 1973 were violated by the respo_n;len?s. Lastly, he
contended thét according to rules and the judgmenté -of the august
Supreme Court of Pakistan, a civil servant ShOUiLi be retired on the
basis of entry in the service book and not on the basis of C.N,I.C or

any other document, therefore, his date of retirement may be -

e i considered as 01.06.2024 instead of 15.06.2015.

4, Conversely learnec A.A{G submitted that according to
Computerized National Identity Card, the date of birth of the appellant

is recorded as 1955 and that in the previous record, his nama was Gul

Karim which was later on changed to Fazal Karim which entry was .

tempered by the appellant. He further submitted that Civil Suit filed

for correction of date of birth in the Civil Court Hangu was dism’isééd

and similarly, his appeal was also dismissed with special cost of

Rs.20,00C/- and that the appellaht was due fo retire on

-85
-5
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superanntation ‘on 15.06.2015 as per his C.N.1.C, Driving License and o

other relevant documents, therefore, his salary was- stopped and in .

this regard, a bond was also signed by the appel%aﬁt with Principal.

5. From the record it is evident that the present appeliant was

§

afapointecj as Driver (B.P.5-06) and his date of birth was recorded as -
110.06.1964. Admittedly, his name was entered anlr_*. recorded as Gul
Karim., Service book (.::f the appeliant was produced. by the
respondents before this 8ench and learned A.A.G pointed out towards
a ncte written on first page of the service bock in red ink about
change of name of tHe appellant Gul Kariﬁw to Fazal Karim vide office
letter Nc.662-64 dated 27.01.1997. Although, eamed AAG had -
raised ohjection as to veracity of the said note but when asked to
produce the copy of the said letter, he failed to prduce the same. His
rped-ucai renort is also availabie on file, wherein, his date of birth has
beer recorded as 10.06.1964. His payroll also shéws nis date of hirth
a;s 10.06 1964. No doubt, Civil Sut filed for rectification of the record
was disrissed by the learned Civil Judge vide judgment dated |
18.05.2016. Appeal was also dismissed, where=afier, the appellant
filed Revision Petition ir the august Peshawar High Court, Peshawar
and vide judgment dated 18.10.2(19, his suit was‘decreed in his favor
ad on £h13 strength of the judgment of the august High Court, correct

CN.L.C was issued in his favor, wherein, his- date of birth was

recorded as 10.06.1964. The correction pertaining to his date of birth

in the National Identity Card was declared by the august Court to be
his right and accordingly, he was held entitled to the decree. The

objection raised by the learned A.A.G in repesct of taking benefit of
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this fresh enfry of correction of his date of birth in his service book |

has no force because service record favors the contention of

appeilant.

6. For what has been discussed above, instant service appeal is
acceptea as prayed for. Parties are left to bear théi,-* own costs. File be

consigned to the record room. -

ANNQUNCED.
20.10.2021

4 0t

[

(Ahma an Tareen)
Chairman
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29" Nov, 2022

Mr.
Muhammad Adeel Butt, Addl: AG for respondents present.

I Learned counsel for the petitioner - present.

02.  According to letter No. 10-15 dated 04.08.2022, the
Judament of the Tribuna!l has been 6011diti0nally implemented
subject to the final outcome of the CPLA No. 781-P/2021.
Afler going through the letter, learned counsel submits that
the respondents were not making payment of salaries of the
intervening period for which he intends to file a contempt

application. As regard this petition, he does not press it for the

time heing. Disposed of accordingly. Consign.

03.  Pronounced in open court in Peshawar and given

wunder my hand and seal of the Tribunal on this 29" day of

November, 2022.
Th—
" (Kalim Arshad Khan)
~Chairman
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