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The execution petition of Mr. Muhammad 

Sherzaz submitted today by Mr. Saadullah Khan Marwat 

Advocate. It is fixed for implerhentation report before

. Original

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

13.01.20231

Single Bench at Peshawar on

^FGISTRAR

, •.



* - -
\ .
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^ Sfe/SoaS
~ - '.-‘s., - - '•• « '

Misc Pett: No. /2023
IN

S.A. No. 936 / 2020

Muhammad Sheraz Superintendent & Othersversus
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4. Reinstatement order dated 09-01-2023 "C"
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(Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension,, • 
Shoba Bazar, Peshawar.
Ph: 0300-5872676Dated: 13-01-2023
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
- >£•PeU-UetA

/2023Misc Pett: No.
IN

S.A. No. 936/2020

Klivt>er
I ■ S'trvico "SVlbiJn:*!Muhammad Sheraz

s/0 Muhammad Sabir 

R/0 Utmanzai Charsadda. 

Constable No. 2355, ■

FRP, Peshawar...............

;

Appellant

Versus

Superintendent of Police, 
FRP, Peshawar Range, 
Peshawar.

1.

2. Commandant FRP, KP, 
Peshawar.

3. Provincial Police Officer, 
KP, Peshawar................ Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 14-07-2022 OF THE HON'BLE

TRIBUNAL. PESHAWAR:

Resoectfuliv Sheweth;

1. That on 31-01-2020, applicant filed Service Appeal before this 

hon'ble Tribunal for reinstatement in service with all back benefits. 
(Copy as annex "A")

2. That the said appeal came up for hearing on 25-05-2022 and then 

the hon'ble Tribunal was pleased to hold that:-



2

"The penalty imposed upon the appellant is unwarranted 

and on acceptance of this appeal, the impugned orders are 

set aside. The appellant is reinstated in service, however 

.the intervening period.shall be treated as leave of the kind 

due". (Copy as annex "B")-

3. That applicant as well as Registrar of the hon'ble Service Tribunal 
remitted the judgment to respondents for compliance but the same 

was not honored in letter and spirit till date.

That on 09-01-2023, R. No., 01 issued officer order wherein 

applicant was reinstated in service, however his intervening period 

was treated as leave of kind due if any in his credit. (Copy as 

annex "C")

4.

5. That till date no penny was paid to the applicant by the 

respondents and the judgment of the hon'ble Tribunal was not 
implemented in letter and spirit.

It is, therefore, most humbly requested that the judgment 
dated 14-07-2022 of the hon'ble Tribunal be complied with hence 

forthwith.

OR

In the alternate, respondents be proceeded for Contempt of 
Court and they be punished in accordance with Law.

Applicant

4Through

Saadullah Khan Marwat

V\
Arbab Saif-ui-Kamal

Amjad Nawaz 
AdvocatesDated: 13-01-2023

t
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AFFIDAVIT

I, Muhammad Sheraz S/0 Muhammad Sabir ,R/0 Utmanzai 
Charsadda, Constable No. 2355, FRP, Peshawar-’(Applicant), do 

hereby solemnly affirm and declare that 
Implementation Petition are true a^^ correct to'tlie best of my 

knowledge and belief.

]^tents of

D E P 0 N E,N T

CERTIFICATE:

As per instructions of my client, no such like Implementation 

Petition has earlier been filed by the appellant before this Hon'ble 

Tribunal.

1
ADVOCATE

1
>
}
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/ 2,020S.A No.

Muhammad Sheraz 

S/0 Muhammad Sabir, 

R/o Utmanzai Charsadda, 

Ex-Constable No. 2355, 

FRP Range Peshawar. . . Appellant

Versus

Superintendent of Police, 

FRP, Peshawar Range,

1.

Peshawar.

Commandant FRP, KP2.

Peshawar.

Provinciai Police Officer, 

KP, Peshawar..................

3,
Respondents

1 . ^

0< = ><x>< = >0< = ><»< = ><»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 26-28 / PA DATED ilO- 

01 2018^OF R. NO. 01. WHEREBY APPELLANT WAS 

REMOVED FROM SERVICE AND PERIOD OF ABSENCE^

WAS TREATED AS ABSENCE FROM DUTY OR OFFICE 

ORDER NO. 5552-53 / EC DATED 04-07-2019 OF R.

NO. 02 WHEREBY REPRESENTATION OF APPELLANT

WAS REJECTED OR OFFICE ORDER NO. 332-38 /20 

DATED 07-01-2020 OF R. NO. 03 WHEREBY
•w

REVISION PETITION OF APPELLANT WAS REJECTED:
c.^< = >o< = ><^n< = >o< = >c^>

attested
10 bey
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Df-^cppirt-fullY Shewethi

Constable on 27-12-2010That appellant was enlisted in service
served the department till the date of removal from service

as1.

and

03-08-2017, appellant was going to attend the funeral of his

Tanveer owner of the
That on

rriend mammal 

vehicle to reach Takhtbhai.

2.
mother and got lift from one

the said date, the said vehicle was intercepted by,the local 

Takhtbhai and FIR No. 1222 dated 03-08-

as annex

That on

police of Police Station
419 420/468/431/15AA was registered, (Copy

3.

2017 U/S

"A")

well as the:owner ofThat to make out a vase against appellant as 

the vehicle namely Tanveer, 30 bore pistol was attributed to him

attributed to appellant, despite the fact that the

4.

and the vehicle was 
said 30 bore pistol was at the name of appellant as per license dated

11-2014, (Copy as annex "B")11

served with Charge Sheet which 

(Copy as annex-"C")
That on 21-08-2017, appellant was

not replied due to missing of the said
5.

one.was

not conducted as per the mandate 

15-09-2017 to the
That inquiry into the matter was

yet SI Altaf Khan submitted his report on
G

of law
authority for onward action. (Copy as annex "D")

21-09-2017, appellant was servedThat on 18-09-2017, received on
Final Show Cause Notice which was replied by denying the

f .

with
allegation, (Copies as annex "E &. F )

removed from service by R. No, 

absence from duty,. (Copy as
That on 10-01-2018, appellant was 

01 and absence period was treated as 

annex "G")

8.

was concluded bythe meanwhile, trial into the criminal caseThat in
Che Trial Court and appellant with co-accused was acquitted fiom 

charges vide judgment dated 30-05-2019^ (Copy as

9.

Che baseless 

annex "H") ATTFo-c 
to be FD

- /

\
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submitted departmental appeal before R. 

service which was rejected on 04-07-
That thereafter, appellant 

02 for reinstatement in 

2019. (Copy as annex "I")

10,

No,

before R. No. 03 whichappellant submitted Revision Petition
07-01-2020. (Copies as annex "3" & "K")

That 

was rejected on
11.

the following grounds:-Hence this appeal, inter alia, on

G n U N D S;

Constable and'served theappellant was enlisted in service as1, That
department till the date of removal from service

, the police attributed 30 bore pistol to the

shown to them
That to make out a case 

driver
at the name of appellant while the vehicle

2',r of the vehicle, despite the fact that license was
was attributed to him.

not conducted as per the mandate of 

recorded in 'presence of
'T 'ihat enquiry into the matter was

statement of any concerned wasiav\' as no
appellant nor he was afforded opportunity of cross examination,

not at the name of appellant.That the vehicle wasme

thentreated absence from duty 

regularized and there was no need to
That as and when absence period was 

rhe service of appellant was 

remove him from service,

•S.. >

acquitted from the baseless charges 

competent court of law on merit, then there was no need to
I'hat as and when appellant was 

by the
remove him from service.

6.

respondents against appellant by keeping in 

aforesaid facts and circumstances of the case
That the action of the 

view the 

malafide.

7
is based on

AT'^
to be

n ■.

\
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' 'A

of appeal',

07t01'202'P of the 

in service with all 

be deemed proper and

most humbly prayed that on acceptance
It is, therefore

dated 10-01-2018, 04-07-2019 and

aside and appellant be reinstated
orders
respondents be set 

back benefits, 
just In circumstances of the case.

with such other relief as may
/7
/ /

(

Appellant

Through

Saadullah Khan Marwat

iV. I /
r'

Arbab Saiful Kamal^ /
f

-/?11*3-I >r
i —

Y

Afnjad Nawaz 
Advocates.

Dated 29-01-2020
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I, *KHYBKR PAKHl lJNKMW A Sr.^VICK TRlBUNAl,.

PICSHAVVAR

V*'

..
V.

')-t Sci-vicc Appciil No. 936/2020

l^l-i cjKE: MR. KALIM ARSHAI) KHAN 
• MISS I'AREKHA PAUL

CHA{RMA!\'
MKMBKRd',);

ivhilusamuij Slicril/
(3iarsiRliiii, Lx-Constabif'No. 2355, KRP Range, l‘eslunvar.

S/O Miihaminatl Sabir, • R/0 l)(iiiun/ai•A

... (Appcllaii/'j

Versus •

I Sn|ifiiiiti.-iicleiil ol Policc, FRI* i’eshawar Range, Peslia«'ai-. ' 
? ; attniiaiiilanl F’l^P, Kliyber Paklihiukliwa, Peshawar.
'. I ! inafieial Police Offioei',' Khyl)er Paklitiinkliwa, Peshawar.

a

s'
...(licsi'rin.ici:'-. i

Ml' .Arltab Solilil K.;uiuil
V.i'.'OCLIlC'4 •or app'-ii.u!;

iVir. Muhaninuni Rashcccl Kl'ian 
iJepLiiy Disti'iel Attorney

.1
For resiaaultiiis \

]

-
31.01.2020 
25.05.2022 
14.07.2022

Dale of Insiiuniori 
Dale of Hearing... 
Dale ol'Decision..

4 i
•,i

.fUDGFMFNT
)!A

■j

cARLKHA PAUL, MEMBER (FXFCU'i'lVF): The .Servu-c 'ypi'..;.! ,,i

'i
been In.stiuited Limler Seelion 4 ol' the Khyher Fakiitimi.i.■■■■-';£ iiS IS..I

-! iService 'ri'iliMiii!! Acs. 1974 againsi uffiee order claied 10 0 m■ \ 
4

II . iN I ^ s
Kespondenl No. I, whereh) a|^pe!lanl was removed Irom service and pv-riorl

'4^
riS 4'.'.S

•,.l' absence was irealecl as absence I'Voin duly again.sl or'l'ice order •J.iici.l,'K
/.?

41O'i 07.2019 of RcspoiKlcnL No. 2, whereby represcniation oflhc a|>|icl!aiii^34

't 1iciecled and againsl oiTice ortlcr daied 07.Oi.2020 oi IveSiauid 

■>•^3. v.'hereby rcvi.siun peCitioi'i ofllic appcilanr was rcjccied

'■\'as
■'i
4 g■f- 1 w•'I Mii ■ m'‘■S i

- .i;7%1 li^d



mMlM
/I

/ <? 3

j ♦

ft

2

l^riel' facis of the case, as per memorandum of appeal, arc chat the 

:i|rpcllant was enlisted in service as constable on 27.12.2010. On 03.08.201 7, 

he w.is going to auend tlte funeral of his friend’s maternal motlier and got 

lift li-om one Taveer, owner of the vehicle, to reach Takhtbhai. The vehicle 

inlercepLcd by local police of l-’olice Station 'fakhtbhai and TIR No. 

i;':22. dated 03.08.2017 U/S 4 19/420/468/471/1 5AA wi|s registered .A 30

'1

>
g.

I..f.:o
was

boi-e pistol was tilso attributed to the owner of the vehicle Tanveci' and 

velticic wa.s alirihuied lo the appellant, de.spile the 1act tliat the said 31).hui 

[dsiol was of the appellant as per licen.se dated i I. I 1.2014 1 he iip|iellahi 

was served with charge sheet dated 2 1.08.2017, on the bases olAvhich a linul 

show cause nonce was issued. Though he denied the allegations, but the

i llic ■

'C
1

.j

■?
i

V

■i

I'eiiiove^l ii'um sei''-;co viJc iirdcr dateri 10.01 j1018appi.-iiaiit

meanwhile, trial of criminal case was concluded and the apjtellani alnngwiCh

was

1 •tv i--.fO*

o l-'Saccused was acquitted from the charges leveled against them vklc|,iudgmcnt 

daterl 30.05 2019. The appellant submitted departmental appeal, which

was also lejeelcd on

•f.

•di wa.s h t■'}

•cletl on 04,07.2010. His revision petition Ii rep
■9 -■‘•i
■4 ■ (.'7.01 2020; hence the service appeal

7l!3
1

On rcceipl of appeal and its admission lo lull hearing, the |■cspolldclll^'h■t %’

fid■Si id;'■T aslo.'il lo submit \vritlei) reply/conimenls . They subiTiiiled ihcir join!

and rebutted the claim ulThe appellant. Wc have heard 

' learned counsel for the appeliaiil and learned Deputy Disinci

case tile with eoniicck-d

Sit4.
r pariiwise comments

‘P,,T I
■d ’*'-4arguineiiis ol mfe-l If'^spondcnls and perused the

C/q
d'ouuntents minutely and thorouglily.

. [.earned cuim.sel for the appellant submitted that the appcilam 

involved in a criminal case wheiein baseles.s allegations were leveled ag.nnsi

ir .V)

ii-i

lS)
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ibuwd 30 bovc pisuil U) U;c 

vliein which 

aui'ibuicd lo him.

Ion and ultimaidy vide 

'i'he

i,ed thcTi-ibunal ihal tliL* polic e aun
idiin. He jppi-ai..

drive, of ihe vehicle despite
was shown toI ite the fact that license

llant whci-eas the vehicle was 

the court of competent jurisdiction .

quilted from the

appellant under auapenaton and waited 

instead he was

of the appein the name Fwas

■IT'Itried bypie vvLis■:

criminal
dated 30.05.2019 ac -’Pindgmeni 

respondents

* I-UI the oulcome ol

(fir.'”

should have placed

• criminal proceedinu,s but
vemOYcd li'oiTit-

■

hieexainmation.of crosshim any opportunitywiihuLii -ivma
the appeal may be aceepted as prayed for,

■ ■ District Attorney -while rebutting

tended ihai criminal procect

scr\ ICC

sled thaircc’,tic
ihc iirgmiKni-^

I'ho learned Deputy 

pned counsel for the appellant

4 linos aiui
con

;il Ic.li
natureliffcrent

^ roper departmental proeeedinps

proved agamst him and he wi

He requested for dismiss.

m\-,'crciriueedincsricoai'.me.-i.lal !'
&l-w

were in I
Aii-milumeoiisly a

rightly SfcCtt*'I;
w'crewherein allegations .o1th'costappe issal of ihc appeal wi

d from serviceremove
removed i.'om

that the appellant was
the recordfromIt appears

,,niy on the groun 

t,r,_.d 04H2O17 H/S

, D.suict Murdan.The appellant

vide If n< Nocriminal cased of iiivulvement m a

4|y)/4?,0/-U)hM71.-'i5-.AA
-acrvicc p^hec Suitimi (H.il'iv.

tPied by the court of coiv^acm.n 

vide jiidgmciii daic

1 h'

was
Dhai

the criminal chtirgeiiied fromhetion and was acqm
ire vide -order dawdlUl'ISl

cved irom servicehe was lemto 05.2019. In the meantime 

Ui. 1,2018, h 'ti '

aimnltanconalybntitlsequtdlylrue

rruninal case, there was no

co’nld'lnlcr that the appellant

can lunntal and criminal proceedings
chat depiirimc

nioflbeappellau'
that except involvenie

charge against

ded the |)unislanvi>!

clher allegation or
, 111 a

rightly avt'avwas
which \ve

I

H a.

9?^
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ci'iminal cuse wnb nut,- rcmuviil from service. Mere involvement in an
punishmeiU again.si the appellant and

oil ground to pass any order ol >cnoki I

imlnal proceeding.s had not yet concluded 1

when the criluiv loo in a case
not appropriate. Instead ol doing so

of his

i

^ before such conclusion, doing that was

^'vVtill the outcomeght have pul him under suspensionthe respondents mi

of convincing, prool olof law. In the absence

, order of removal from service is not

^nminal case in tlte cotii-i

made against the appellant
*

allcLUiHons;
'4

sustainable.
"5

Lite appellai'ii isof above, Ute penally imposed upon

:eof this appeal, the impugned orders:
In viewu.

:ii'e '.el

warranted and on aeccplamun
, the imcrvenliig |.H:nod

is reinslalcd m service, however■r;
aside. The appellant is .. 

sliall be ueatctl as leave
left to bear llteii own• i oflhc kind due. Parties are:.4 p

-Xf .i

cosl:i. Consign.•K
■'1 }■ hands■%

under uinPeshawar and g/ven■n court at 
ihis!4‘“ day of July. 2022.

I[h'onoiinced in open 
undscal oftherrihunal

■h. 7.
on

•.s
Pi.

X
■t

(KALIM ARSHADICHAN)
Cliairman

r
■3
o!'
■M
hi!

y

. ......... . ,
■f

■•”■1

'''f Member (IT)■ a I'-x-a-

,',V ■.•'.'.i.'Ut------- ±
Ji

.i.'h’k-i'

r.-e-
I \

■ m -<T?; Hi-'j

idr/s[:r
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r •I al dated 18.11.2022. m

in r/o

under ihe revised

I *

order id i ciuliuized the intervening period in hg .
Mr. Mu|t:.mntad Sherazhlo. 2355 ofFRP Peshawar.H.s period

Leave Rules 1981 is funder;- y •;

i'

? ^ >*•>
1 f

Period from 10.01.2018 to 11.10.2019 is counted on half pay
to 17.U.2022 treated as extra ordinary leave

-i.

' . ll
i

2. Period trom 12.10.2019 

without pay
• I ’»

'Supermtenuent of Police, FRP,• !

Peshawar Rui)j'c, Peshawar.%I !
f

A

0^1 OJL /2023./EC, dated Peshawa/ the.}¥iNo.
V .

• I
sI . ^ ;k.

i

sent for favour of information and furtherCopy .of above is

ncccssa.'V action to the;- I

1. Accounlani FRJVPR >7

\
?

4
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