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13.01.2023 The execution petition of Mr. Muhammad

Sherzaz submitted today by Mr. Saadultah Khan Marwat
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on '. . Original

file be requisitioned. AAG has noted the next date. The
respondents be issued notices to submit
compliance/implementation report on the date fixed.

By the order of Chairman
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Muhammad Sheraz versus | Superintendent & Others
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(Saadullah Khan Marwat)
Advocate B
21-A Nasir Mension,.
‘ Shoba Bazar, Peshawar.
Dated: 13-01-2023 . | Ph: ' 0300-5872676




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
P
%ea,jw-n Peiibﬁm Misc Pett: No. /2023 .
IN ‘
S.A. No. 936/2020
;

Muhammad Sheraz Khyber Pakiituldhwa

! . Sevvice Triban: |
S/0 Muhammad Sabir C piary N_CHM Z§
R/0O Utmanzai Charsadda. Ceal?e [-202°%
Constable No. 2355, - P
FRP, PeShawar . . .. ..o vt v earon oo . ... Appellant
VERSUS
1. Superintendent of Police,
FRP, Peshawar Range,
Peshawar.
2. Commandant FRP, KP,
Peshawar.
3. Provin'cial Police Officer,
KP, Peshawar. ... .... [ Respondents

" APPLICATION FOR__IMPLEMENTATION OF THE
Fppeara-aay - .
’ JUDGMENT DATED 14-07-2022 OF THE HON'BLE

%23 TRIBUNAL, PESHAWAR;

Respectfully Sheweth:

1. That on 31-01-2020, appliéant fited Service Appeal before this
hon’ble Tribunal for reinstatement in service with all back benefits.
(Copy as annex “A”) -

2. That the said appeal came up for hearing on 25-05-2022 and then
the hon’ble Tribunal was pleased to hold that:-




My T
v o

"The penalty imposed upon the appellant is unwarranted k
and on acceptance of this appeal, the impugned orders are
set aside. The appellant is reinstated in service, howeverl
.the intervening period.shall be treated as leave of the kind |
due”. (Copy as annex “"B") "

That applicant as well as Registrar of the hon’ble Service Tribunal
remitted the judgment to respondents for compliance but the same
was not honored in letter and spirit till date.

‘That on 09-01-2023, R. No.. 01 issued officer order wherein

applicant was reinstated in service, however his intervening period

was treated as leave of kind due if any in his credit. (Copy as
annex “C") |

That till date no penny was paid to the a'pplicant by the
respondents and the judgment of the hon'ble Tribunal was not
implemented in letter and spirit. '

It is, therefore, most humbly requested that the judgment
dated 14-07-2022 of the hon'ble Tribunal be corlnp,lied with hence
forthwith. | | |

OR

In the alternate, respondents be proceeded for Contempt of

Court and they be punished in accordance with-Law.

Applicant

Through " |
_ 2 'V WV

" ‘Saadullah Khan Marwat

W
Arbab Saif-ul-Kamal

: ‘Amjad Nawaz )
Dated: 13-01-2023 ' Advocates




AFFIDAVIT

1

I, Muhammad Sheraz S/0 Muhammad - Sabir ;R/O Utmanzai
- Charsadda, Constable No. 2355, FRP, Peshawar .(Applicant), do

hereby solemnly affirm and declare thathé/zmtents of
correct to' the best of my

A

DEPONENT

' Implementation Petition are true

knowledge and belief,

éERTIFICATE:

, _
As per instructions of my client, no such like. Implementation

Petition has earlier been filed by the appellant be,'fo,re this Hon'ble

M .

ADVOCATE

. Tribunal.
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Peshawar.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

|
'|

S.ANo._ /2020

|
|

S/0 Muhammad Sabir, ‘;
R/o Utmanzai Charsadda,
Ex-Constable No. 2355,

Muhammad Sheraz

1
FRP Range Peshawar. ... ..o e Appelilant

versus I

Superintendent of Police,

FRP, Peshawar Range,

Peshawar.

Commandant FRP, KP,

i
1
Provincial Police Officer, ‘i

KP, Peshawar. . .. ........... T Respondents
3 . |

|
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APPEAL U/S_4 OF SERVICE TRIBUNAL ACT, 1374
b

AGAINST OFFICE ORDER NO. 26-28 / PA DATED |10-
; T !

01-2018-0OF R. NO, 01, WHEREBY APPELLANT WAS
|

_-A_,"-.’r

“1

REMOVED FROM SERVICE AND PERIOD OF ABSENCE .-

WAS TREATED AS ABSENCE FROWM DUTY _OR QFFICE
7 ;

ORDER NO. 5552-53 / EC DATED 04-07-2019 OF R.

NO. 02 WHEREBY REPRESENTATION OF APPELLANT

WAS REJECTED OR OFFICE ORDER NO. 332-38 l'/:20
i

DATED 07-01-7020 OF R. NO. 03 WHEREBY

REVISION PETITICN OF APPELLANT WAS RE] ECTI!E_I;)__;_

WNL=>@PC=>20<=>OL=>2

- i
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respectfully Sheweth;

1.

That appellant was enlisted in cervice as Constable on 27-12-2010

and served the department till the date of removal from service.

That on 03-08-2017, appellant was going to attend the funeral of his

rriend matern ai mother and got lift from one Tanveer owner of the
vehicle to reach Takhtbhal.

That on the said date, the said vehicle was intercepted by.the local
solice of Police Station Takhtbhai and FIR No. 1222 dated 03-08-
2017 U/S 419,420/468/431/15AA was registered. (Copy 2s annex
l\AH) -

That to make out a case against appellant as well as the -owner of
the vehicle namely Tanveer, 30 bore pistol was attribute::d to him
and the vehicle was attributed to appellant, despite the facllt that the
said 30 bore pistol was at the name of appellant as per Hce!nse dated
11-11-2014. (Copy as annex "B") |

That on 21-08-2017, appellant was served with Charge Sheet which

N
was not replied due to missing of the said one. (Copy as annex "C")

That inquiry into the matter was not conducted as per the mandate
of iaw, yet SI Altaf Khan submitted his report on 15-09-2017 tO the
authority for onward action. (Copy as annex “D") '

That on 18-09-2017, received on 21-09- 2017, appellant was served
with Final Show Cause Notice which was replied by denqu the

allegation. (Copies as annex VBT &FY)

That on 10-01-2018, appellant was removed from service by R, NoO.

01 and absence period was treated as absence from duty. (Copy as
annex “G")

That in the meanwhile, trial into the criminal case was concluded by
the Trial Court and appellant with co- accused was acquitted from

the baseless charges vide judgment dated 30-05- 2019! (Copy as

annex "H)
ATTII:Q~-
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10.

11.

[OD]

©

/"

That thereafter, appellant submitted departmental appeal t'efore R.
No. 02 for reinstatement in service which was rejected on 04-07-
2019. (Copy as annex 1) |

|
That appeliant submitted Revision Petition before R. No. 03 which

was rejected on 07-01-2020. (COpiés as annex “J” & “K")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

44,

s

-3

Ihat appellant was enlisted in service as Constable and served the

department till the date of removal from service.

That to make out a case, the police attributed 30 bore ?istol to the
driver of the vehicle, despite the fact that license was shdlwn to them

at the name of appellant while the vehicle was attributed to him.

1 hat enquiry into the matter was not conducted as per the mandate of
aw as no statement of any concerned was recorded in-presence of

appellant nor he was afforded opportunity of cross examination.

That the vehicle was not at the name of appeliant.

|
That as and when absence period was treated absence from duty, then
rhe service of appeliant was regularized and there was no need O

cemove him from service, \__ ";

That as and when appellant was acquitted from the base:eless charges
by the competent court of law on merit, then there was no need to
| -

[
That the action of the respondents against appeliant by keeping in

remove him from service.

view the aforesaid facts and circumstances of the case: is based on
malafide.

A"‘"‘
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L |



orders dated 10-01- -2018,

L
] 4
# 7
It is, therefore most humbly prayed that on acceptance (of appeal,
04-07-2019 and 07-01-2020 of the

din serv%ce with all

respondents be set aside and appeliant be reinstate
hack benefits, with such other relief as may be deemed p'Jroper and

~just in circumstances of the case. !
f,.... “.‘\‘I ; ";l!f/l/;
[ 97 5
| 7
N e
Appeilant 1|

Through
BV VN

Saadullah Khan tMarwat
|

e

, ()
: . Arbab Saiful Ke||ﬂal
" e e —
A : NS /::5
. S 1,____,_ -
" Am]ad Nawaz ‘
Dated 29-01-2020 Advocates. i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. © *!
PESHAWAR k&

Service Appeal Mo, 936/2020

7

MR. KALIM ARSHAD KHAN CHAIRM AN

MISS FAREEHA PAUL .. MEMBER(t)
Civbelhznnnad - Sheraz S/ Muhammad Sabir, RO Uenvaizai

Charsadda, £2x-Constable:No. 2355, FRP Ruuge, Peshawar,
. ('/!pp:'::ffm:f)
Versus -

Superintendent of Police, FRP Peshawar Range, Peshawar,
Commaandant FRP, Khyber Pakhtunkhwa, Peshawar,
I roviacial Police Officer; Khyber Paklitunkhwa, Peshawar,

v Hespnndeiiy

N Arbab Satiul Kamad

Givocale For appeicut

N Mubanmiod Rasheed Khan

Deputy District Attorney For respondenis
Iate of Institution.....................31.01.2020
Date of Flearing. ..., 25.05.2022
Date of Pecision........... ..o 14.07.2022

JUDGEMIENT

FARDEHA PAUL, MEMBER (EXECUTIVE): The .'*?urwc-u Ao o
Lomd has been .ll'l.‘il]lll[tldleIHdL’]: Section 4 of the Khyljaur Pakidiand w
Seivice Trbinatl Act. 1974 avainst office order dated 10860 2Gia ol
Respondent No. |, whereby appellant was removed froni service and peniod
b absence was reated as absence from duty against office rder wdaied

4 07.2019 of Respondent No. 2, whereby representation ol the appeltun

was ojected and agamst onfice order duted 07.01.2020 o Kespondens T
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Briel facts of the case, as per memorandum of appeal, arc that the
appellant was enlisted in service as constable on 27.12.2010. On 03.08.2017,
he was going to auend the funeral of his friend’s maternal mother and got ' "

it [rom one Taveer, owner of the vehlcle to reach Takhibhai. The vehicle

SRS imcr(:cﬁwd by local police ol Police Station Takhtbhai and TR No.
1727 dated 03.08.2017 U/S 4197420/468/471/15AA was registered A 3

bove pistol was also atrributed te the uwﬁcr of the vehicle Tanveer and -
vehicle was atributed 1o the appellant, despite the fact that the suid 30.bore
pistal was of the appellant as per lcense fluli.ccl FLEL2004 The appeliam

.‘ N 3 . "~ . - . . a_'.l'
j wis served with charge sheet dated 21 08.2017, on the basis of which a linal ’

chow cause notice was issued. Tlough he denied the allegations, but the

appetinnt was romoved irom serviee vide order dated TO.01 20180 I the T
2
meamvhile, trial of criminal case was concluded and the appellant alongwith .;Qm i

accused was acquitted {from the charges leveled against them vide|judgment

dated 30.05 2019, The appellant submitted departmental appeal, which was

rejected on 04.07.2019. [His revision petition was also iejected on !

R . 4

ok

c 07,01 2020 henee the service appeal. ;

f

2. On receipt ol appeal and its aduission Lo full hearing, the respondents -ﬂ--&-,_];
were asked 1o submit weitien reply/comments . They submitted thuir jomt 2

g

.o . . e
pardwise comments and rebutted the claim ol the appellant. We have heard i

»,
EA ﬁ‘,&é& £

arguiments ol learned counsel for the appeliant and learned Deputy District

‘\T
"-qfé\elimkikv lor the lt.bthIlLanlb and perused the case tile with cotimeeted
J‘ ¥
3 e ni" 1
i Jdocnents minutely and thoroughly.
My
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Judgment dated
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R dated 03
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ce atributed 30 bore pis

o Tribunal that the poli

ihe vehicle despite {he fact that license was shown 1o them which
o of the appeliant whereas the vehicle was um'i'il_mtr:d to hin.
wied by the court of competent jurisdictlon and uttimately vide
30.05.2019, acquitied from the c':rimiq_a} charge. tThe

nts should have placed the appellant nnder suspension and waited
outconie of criminal proceedings but instead he was removed lrom
carmnaton. e

corvice  without Living him any opportunity of cross ¢
- N ’rIH
) reguested thiat {he appeal may be acceptud 2% prayed for.
4 The learned Deputy District Atorney while rebutting the Arg L s
o fearned counsel for the appetlant contended that crimtial prncca-dim;_:: and
depaitental - nvo cedings  were ditierent 0 noture  and conddrun .
cipmultaneously. Proper dcparum:nml rocecdings were initiated against the é@
- . !
appetlant, wheretn atlegations were proved against him and he was vightly :S
1&@“‘
removed from service. He requested for dismissal of the appeal with! cox:,L f}
/
ant was removed row -
.4

fL appears from the record that the appell
on the ground of hvolvement in a crimmal case vide FHL N
L R2017 WS ‘-Ul‘)f"l'_?,()f-’l()"h'fﬂl?1."'15~.f\f\ Police Statian '(:] abin

et
1

i daedd

i, Distiet Mardan. The appellant was tried by the court oY con
Lsdiction and was acquitied trom the criminal charge vide judgne

132019, In the meantime e wils yemoved from gervice vide arder dued

riminal proceedingsy €t U

018, It 18 true that departmcmul and ¢

aneously but itis equally trie that except involvement of the appetiu!
S as no other allegation or charge ngainst W Do

runinal case, there w
1ghtly awarded the puns

| wwe could infer that the appellantwis TR
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atadit i g oot ko i

/

of removal from service. Mere Divolvement in oo criminal case was 0ol
cnioegh ground o pass any order of punishment against the appeltant and
Bt too in a case when the criminal proceedings had not yel concluded
o betore such conclusion, doing that was not appropriaic. lnstead of doing .;;0
the r‘espbndcms might have put him under suspensién (i} the outcome of his
coming! case in the court of law. In the absence of convincing prool ot

allegations made against the appellant, order of removal from service is not

sustainable.

0. In view of above, the penalty imposed  upon the appetlant i

anwarranted and on acceptance of this appeal, the impugned ordurs e =

aside. The appellant 18 reinstated i service, however, the intervening period

neated as leave ol the kind duc. Parties are feft to bear their own

shall be

conts. Consign.

7. Pronounced in oper court at Peshawar and given Lil:'u'!"ef.f'
e oy i -

nd seal of the Tribunal on his 14 day of July. 2022.

our fAands

(KALIM ARSHAD :Kl'i AN)
Chairman
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n contmuanon of this office Order “txo 9378/Si Le

gal dated 18.11.2022, m

Tribunal Judgment in 1o

order 10' jcgularized the intervening period in light of Service

Mr. \luh ynmad bheraz. No. 2353 of FRP Peshawar. His period of leave t «der the revised

Lea\c RLles 1981 is as undcr - ey e i
i :
.34 1
© L Penod from 10.01 201810 11.10.2019 is counted on half pay
"

Period from 12.10.2019 10 17.11.2022 treated as extra ordinary leave

without pay |

. . ;. . ¥, ‘s /
l | : ' up&fintendent of Police, FRP,

Peshawar Ranyze, 'eshawa r.ﬁv

_ ' Ya
. A

No. Zr (,{ JEC, dated Peshawas the. 07 / gl /2023,

i : R
s - P LI S DM

Copy of above is sent for favour of informmtion and further

necessacy action to the:- &

R 1. Accountant FRP/PR !
' : ‘q"h
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