
' "I'-y

Form-A

FORM OF ORDER SHEET
Court of

23/2023Restoration Application No.

Date of order 
I’roceedings

S.No. Order or other proceedings with signature of judge

2 3

12.01.2023 The application for restoration of Execution 

Petition No. 238/2022 submitted today by Mr. Amjad 

Aii Advocate. It is fixed for hearing before Single Bench

. Original file be

.1

at Peshawar on

requisitioned. Parcha 

appellant/counsel.

Peshi given toIS

By tha order of Chairman

registrar
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/. tYo Khybcr pTiWaftytriliwa 
Service 'fWHiiJlaert

3^33Execution Petition No.238/2022 
IN Service Appeal No.946/2018

I/iary INio-

ia-i-o>o35UuluU

Asad Ullah Khan Section Officer
Home Department, Civil Secretariat, Peshawar Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa 
Through Secretary Establishment Department 
Civil Secretariat, Peshawar and 02 others..... Respondents

INDEX
Sr# Documents & Description Annexure Page i

1. Application for restoration 1-2

2. Copy of order dated 20.12.2022

Dated: 11.01.2023

Appellant

through

Amja
Advocate
Supreme Court of Pakistan 
Cell: 0321-9882434

rdan)
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Execution Petition No.238/2022 
IN Service Appeal No.946/2018

K\ivbcr I*i\J.!i^V.NVhsv3 
.Service ■JVibi45^i«l

■zA'7-3
No.

/
DaiodAsad Ullah Khan Section Officer

Home Department, Civil Secretariat, Peshawar

VERSUS

The Govt, of Khyber Pakhtunkhwa 
Through Secretary Establishment Department, 
Civil Secretariat, Peshawar and 02 others.......

Appellant

Respondents

APPLICATION FOR RESTORATION OF 

THE ABOVE APPEAL AND ITS DECISION 

ON MERITS.

Respectfully Submitted:

1. That the above titled execution petition was fixed for 

hearing on 20.12.2022 and was dismissed in default 

for non-prosecution.

2. That absence of counsel for the appellant on the date 

fixed was neither intentional nor deliberate, but due to 

the reason that, diary of the counsel was misplaced 

from the clerk, due to which the counsel was not in 

knowledge regarding fixation of the case. It is, further 

submitted that no telephonic call was received by the 

counsel regarding hearing of the case.

3. That valuable rights of appellant are involved in the 

case in hand, which requires decision on merit.
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A •'<'m- r ' - 4 That superior Courts of the country has time and again 

■held that the cases should be decided on merit rather 

on the basis of technicalities

It is, therefore, prayed that on acceptance of this 

application the titled appeal may kindly be restored.

Appellan
JrVThrough

Am j i a rda n)
Advocate, Supreme Court

AFFIDAVIT
I, do hereby affirm and declare as per information 

furnished by my client that the contents of the instant 

Application for Restoration are true and correct and nothing 

has been concealed from this Hon’ble Court. -a

Deponent
ATIES7>.



BEFORETHE KlIYBER PAIOITUNKHWA SERVICE 
TRIBUNAL. PESHAWAR

l^liyber Pafchtukbwa
Scc'vicc nVll>8«i*n|Service Appeal No._^ LjA

jA.i:3^ No.

>
^ JDalctiAsad Ullah Khan ^

Section Officer Home Departmentfi^y 

Civil Secretariat, Peshawar..........
/.f

\\
-^Appellant

VERSUS
1. Provincial Govt, of Khyber Pakhtunkhwa, through 

Secretary Establishment 
Secretariat, Peshawar.

Chief Secretary Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

Chief Minister Khyber Pakhtunkhwa/ Competent 
Authority, Chief Minister Secretariat, Peshawar.

....Respondents

Department, Civil

2.

3.

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 FOR SETTING 
ASIDE THE IMPUGNED FINAL
APPELLATE ORDER DATED 18.07.2018 
AND PS ORDER DATED 

CONSIDERATION OF APPELLANT FOR 

PROMOTION FROM BPS-17 TO BPS-18

■H'Me<ri?to-day 28.12.2016

^1 •>! •

Respectfully Sheweth:-

1) That appellant is a PMS Officer vide letter dated 

03.03.2009. (Copy of appointment letter is Annex“A”)

any mandatory
training for promotion to BPS-18 w.e.f. 03.03.2009 to 

04.08.2016 to the appellant.

2) That the respondents never offered

3) That the respondents called 

Selection Board
meeting of Provincial 

on 10.05.2016 and deferred the 

promotion to the appellant to BPS-18, due to lack of

prE& ^

lasm

.....
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

In re:
SA No.946/2018

^5^ \

Asad Ullah Khan, Section Officer
Home Department, Civil Secretariate, Peshawar

....Appellant
VERSUS

The Government of IChyber Pakhtunkhwa, through 
Secretary Establishment Department, Civil Secretarial, 
Peshawar and 02 others

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT OF THIS HON^BLE SERVICE 

TRIBUNAL, PESHAWAR DATED 27.07.2021 

PASSED IN SA NO.946/2018 IN ITS TRUE

LETTER AND SPIRIT.

Respectfully Sheweth

Sir,
Appellant humbly submits as under;-

That this Hon’ble Tribunal has passed judgment dated 

27.07.2021 m Service Appeal No.946/2018. (Attested 

copy enclosed as Annex “A”)

1.

That attested copy of the judgment dated 27.07.2021 was 

sent to the respondent vide letter dated 30.08.2021 

through registry. (Copy of letter dated 30.08.2021 and 

registry slip are enclosed as Annex “B”)

2.

That the said judgment has not yet been implemented.3.

That after announcement of order dated 27.07.2021, the 

appellant approached the Department / respondents
4.

C2ertme, be fure

m n Id I
£\

-s;-
Z ]
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None for the petitioner present. Mr. Kabirullah 

Khaiiak, Addi: AG for respondents present.
6"Muly,-2022 '

Learned AAG seeks time to submit implementation
directed to submit properrcporl. Respondents are 

implementation report on or before the next date. To come

up for implementation report on 08.09.2022 before S.B

(Kalim Arshad Khan) 
Chairman
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Nemo for the appellant. Mr. Kabirullah Khattak, A^aiti'onal'-^:^ 

Advocate General alongwith Mr. Sultan 'Shah, Superintencl|h/Fi^h^f- \ t:

.l..carned Additional Advocate General requested for time to
j

submit implementation report on the next date. Adjourned. To

18.1 1.2022

Irespondents present.

(iJ come
!

on 20.12.'2022 before S.B. Notice be

issued to. the petitioner as well as his counsel on the date ;d.

y
©

(Mian Muham^d) 
Member (E)

• 20'" Dec. 2022 None present for the petitioner. Mr. Muhammad
i

Atlcel Butt, Addl: AG for respondents present.

1

On the previous date too nobody was present on 

behalf of the petitioner. The Office has informed the 

learned counsel on telephone but today again nobody put 

appearance on behalf of the petitioner. In view of the 

above, the execution pctition.ds disniissed in default. 

(Consign. i

Fronounced in open ‘-court in Feshawor and 

given under my hand and seal of the Tribunal on this 

20'" dav of December. 2022. ‘

j.

/ t'

n/Vf

>tO b.o .Poe /(_2/

__ <ir
L ''n

Ninjihe-,. ■ (Kalim .ArshaU Khan) 
ChairmanC>.

;

Ton,)
/

or Copy:
: K^ber PsKhtimkhwa

. Ser^ce Tribunat 
^ n*e^.wrt«r

^^'Cc:rip;c
‘■'ib'.
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