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37/2023. Execution Petition No.
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proceedings

Order or other proceedings with signaturo; of judgeS No

2 3]

The execution petition of Dr. Sardeef Kumar 

submitted today by Malik Akhtar Ali Khan Advocate. It is 

fixed for implementation report before touring Single

. Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

18.01.20231

Bench at Swat on

RFGISTRAR
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CHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
CHECK LIST

....U... Appellant rRespondents
s CONTENTS YES NO
NO
1. This petition has been presented by:._________________________________

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? 
Whether appeal is within time?
Whether &ie enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?______
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitioner/appeJIant/respondenls?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whefrier index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On_______
Whether copies of comments/repiy/rejoinder provided to opposite party? On

7Advocate Court
2. 7
3. 7
4. 7
5. 7
6. 7
7. 7
8. 7
9. 7
10. 7
11.
12. 7
13. 7
14. 7
15. 7
16. X

17. 7
18. 7
19. 7
20. 7
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22. 7
23. 7
24.
25. 7
26.
27.

It is certified that formalities/documentation as required, in the above table have been fulfilled
Name:- /:::,

Signature:- 
Dated:-__/,
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

CM No. 13___/202^ 

In the matter of

Service Appeal No. 1054/2019 

Decided on 28.04.2022

Dr Sardeef Kumar Applicant / Petitioner

VERSUS

The Govt of KPK & others ... Respondents

INDEX

S.No Description of Documents Annex Pages
1. Application for implementation 1-3

Affidavit2. 4

3. Copy of the Judgment and Order 

dated 28.04.2022

A

4. Wakalat NAma

Petitioner / .^plicant

Through

Dated: 10.01.2023

MALIK AKHTAR ALI KHAN 
Advocate, Supreme Court 
Of Pakistan 
At Mardan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

ep^
CM No.g'^ /2022 

In the matter of

Service Appeal No. 1054/2019

Decided on 28.04.2022

Dr Sardeef Kumar S/o Hukam Chand residents of Pir 

Baba, District Bunir. SMO/TQ Pacha Killay District Buner

Applicant / Petitioner

VERSUS

1. The Govt of KPK through Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar

2. The Secretary to Govt of Khyber Pakhtunkhwa, Health 

Department, Civil Secretariat, Peshawar.

3. Secretary to Govt of KPK Law & Parliamentary Affairs 

Department, Civil Secretariat, Peshawar.

4. Secretary to Govt of KPK, Establishment Department 

Civil Secretariat, Peshawar.

5. Secretary to Finance Department KPK, Civil 

Secretariat, Peshawar.

Respondents

APPLICATION FOR THE IMPLEMENTATION OF

THE JUDGMENT AND ORDER DATED



28.04.2022 IN THE CAPTIONED SERVICE 

APPEAL OF THIS HON’BLE TRIBUNAL.

Respectfully Sheweth:

1. That the above noted Service Appeal was pending 

adjudication before this HonT)le Tribunal and 

decided vide Judgment and order dated 28.04.2022.
was

2. That vide judgment and order dated 28.04.2022 this 

Hon’ble Tribunal allowed the appeal and extended the 

benefit of pensionary benefits for the period of 

contract period w.e.f 1995 to 2001 (05 years}. (Copy 

of the Judgment and Order dated 28.04.2022 is 

attached as Annexure A)

3. That the Judgment and Order of this Hon hie tribunal

was duly communicated to the Respondents by the 

Petitioner vide Applications
implementation. Thereafter the Petitioner is 

continuously approaching the Respondents for the

forvarious

implementation of the Judgment and Order dated 

28.04.2022, however they are reluctant to implement 

the same.

4. That the Respondents are legally bound to implement 

the judgment of this Hon’ble Tribunal dated 

28.04.2022 in its true letter and spirit without any 

further delay, which has already been delayed due to 

the malafide intention of the Respondents.



'C'
a

5. That the valuable rights of the Petitioner are involved 

in: the instant case and the Respondents are violating 

the legal and fundamental rights of the Petitioner.

6. That other grounds

arguments with prior permission of this HonTtle 

Tribunal.

will be raised at the time of

On acceptance of this Application, the Order 

and Judgment dated 28.04.2022 of this Hon’ble 

Tribunal may Kindly be implemented in its true 

letter and spirit.

Petitioner / ^Applicant
Through

Dated: 10.01.2023

MALIK AKHTAR ALI KHAN 
Advocate, Supreme Court 
Of Pakistan 
At Mardan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

CM No. /2022

In the matter of

Service Appeal No. 1054/2019 

Decided’on 28.04.2022

Dr Sardeef Kumar Applicant / Petitioner

VERSUS

The Govt of KPK 86 others Respondents

AFFIDAVIT

I, Dr Sardeef Kumar S/o Hukam Chand residents of • 
Pir Baba, District Bunir. SMO/TQ Pacha Killay District 
Buner, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Application are true and correct 
to the best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Court.

CiOrijr

D E P O N(E N T
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(ir BEFORE TRK PROVINCIAL SERVTCF, TRTRTTNat pesHA't--.

Aj-jpeal No. ^‘“•y/20I

m?.^ttuX

Sardeef Kumar s/O Hukam ctand resident of pir Baba,-
Appellant.

Dr.Sardeef Kumar SKO/'R^. Pacha Killay DiattiBuner
Versus

•District Bunir.. • • • »

Govt. ofKPK tlii'ough C!iie.f Secretary
Secretary to Govt. ofKPK, Health Department KiiyberPalditunkhwa, 
•Peshawar.'
Secretary.,of Govt. ofKPK, Law & Parliamentaiw Affairs Department 
Civil Secr'eiariai Peshawar,
Secretary of Go\t.. ofKPK, Establishment Department Civil Secretariat 
Pe.shn\var.:
Secretary to riiuincc Department KPK, Civil Secretariat Peshawar.

I

•1

5,
,•"1-

%
APPEAL U/S SECTIOi\-4 OF THE SERVICE TRlBTJNAi; 
ACr 1974 AGAINST THE DECfSTON OF RESPON]-)F.NTS 
NO.I-4 WHEREBY THEY HAD NOT CONSIDERED THE
CONTRACT PERIOD OF PETITT0NP:R SERVICES W.E.F
1995 TO 2001WHEREBY THFTR CONTRACT PF.RrOD
ABOUT 5/6 YEARS WERE NOT CONSIDER FOR
SENIORITY MOVE OVER TN VIOLATION OF THF. 

^ ' ilJDGMENT OF HONORABLE SUPREME COURT AS 
LAID .DOWN IN 2008 SCMR PAGE-380.

fMsiraa:*
\

FACTS:
» 53
5 i» 1, lhai the appellants No.l were appointed on contract basis' in the 

Hcalili Department under supervision of Respondent No.l Medical
y

OliiccriBPS-17 in the year tS - fp,- [X-f'T '

S-i.
?iS
-•y

f=^ as
t*-

A
a
a

2. That rite appointi-ncnt on contract basis as stop gap arrangement.

■fhat in Govt, of KPK Civil Secretariat Amendment Act 2013, The 

appellants were regularization W.E.F 01.07.2001.

That the intervening period w.e.f ■/') .-('^i/'TiPto 01.07.2001 

were not considered for seniority, more o\'er. To the next grade etc.

1
fr.
la•< 3,

•4.&

■
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Service Appeal No. 1054/2019

/
Learned counsel for the appellant 

Focal Person alongwith Mr. Naseer-ud-Dln^^=^^ah,» i^^istant 

Advocate General for the respondents present. Arguments heard 

and record perused. .

Vide our detailed judgment of today, placed on file of - 

I Service Appeal bearing No. 541/2019 titled "Dr. Mustafa Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary 

and four others", the'appeal in hand stands dismissed. Parties 

are left to bear their own costs. File be consigned to the record 

room.

ORDER
28.04.2022

ANNOUNCED
. 28.04.2022 /

y

(Salah-ud-Din) 
Member (Judicial

(Mian Muhamrffad) 
Member (Executive)

\ 'll foh
copf

[

Mof P.>-csenl:.!i.-n An-S-cntion-i

NlllDhi'r : ,;VU

Copying Fi ........

'Orycfit___ .

"AL/
232.

io.

/ 0/ ^
N;:;’;;? •-? f.

I) lU 3 , I'Copy>J V.*

' o; Copy.



£mnF the KHYBER PAKHTUNKHWA SjIRVICES TRIBUftlAL PESHAWAR.
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Service Appeal No. 541/2019.

03.04.2019 43 ;j. IDate of Institution \
• \\

v:
... 28.04.2022Date of Decision • •mar

Mustafa, Medical Officer, Category-C Hospital .Khciwaza Khila, Swat. ■

(Appellant)
Dr.

VERSUS • . ,- , .

of Khy.ber.Pakhtunkhwa through Chief Secretary and four

(Respondents)

••Government 
others. '

MALIK AKHTAR ALI KHAN, 
Advocate. i-o'r appellants.

MR'. NASEER'UD-DIN SHAH, 
Assistant Advocate General For respondents. •

MEMBER (JUDICIAL) 
MEMBER (EXECU iIVE)

UD-DTN 
MR. MIAN MUHAMMAD
MR. SAIJ^.H-

•IUDGMENT-.

This Single judgment is':aimed at 

well as connected Service 

"Moharrimad Ali Jan

c;ai AK^lin-DTN. MEMBER:-

the disposal of the instant as 

Appeals bearing No. ■ 542/2019 titled 

Versus Government of, Khyber . Pakhtunkhwa through Chief

Secretary and^ four others",. 543/2119 titled "Dn Fazal Subhan

Versus Government of Khyb'er Pakhtunkhwa through Chief. 

Secretary and four others", 544/2019 titled "Dr. Jarnil Ahmgd 

' Versus Government of Khyber Pakhtunkhwa through Chief 

Secretary and four others", 545/.'K)19.. titled -"Dr. Bakht Zada 

Versus Government of Khyber Pakhtunkhwa through Chief • 

Secretary and four others", 540/2019 titled Faridoon

Khan Versus Government of. Khyber Pakhtunkhwa’ through 

Chief Secretary-and four others", 10.54/2019: titled "Sardeef •_

'r-r/

Kumar Versus Government of Khyber Pakhtunkhwa 

' Chief .^Secretary and four ■ others" and 1055/2019 titled - 0
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"Dr. Abdul __Ghafoor Versus Government - of Khyberl^' 

. Pakhtunkhwa through. Chief, Secretary and four others", as 

common questions of law and facts are involved in ail the 

above mentioned appeals.

/ Briefly stated the facts as alleged by the appellants-in ' 

their, appeals are that the appellants namely Dr. ^Mustafa, 

Dr. Muhaimmad All Jan, Dr. Fazal Subhan, Dr. Jamil, Ahmed,'• 

Dr. Bakht 2ada and Dr. Sardeef .Kumar were appointed as 

Medical bfficers on contract basis in the year .1995, while the 

appellants namely Dr. Faridoon and- Dr. Abdul Ghafoor were 

also appointed as Medical Officers c n contract basis in the year 

1999. On promulgation of Khyber ^akhtunkhwa Civil-Servants 

(Amendment) Act, 2005, their ser/ices were regularized with 

effect from- 01.07.2001, however, the intervening period of 

their contract services till 01.07.2)01 was not considered for ’ 

the. purpose of seniority, therefore,' the appellants filed Writ 

Petition No. 3518-P/2017 before the august Peshawar High 

Court, Peshawar, which was- dismissed vide 'judgment dated

2;
{. •

'30.10.2015, being .not'n--o;,"-u3insb:a,i however it vvas observed 

that petitioners may approach the Services Tribunal for '
' r I ' . . .

: redressal of their grievance, hence-the instant service’appeais.

•
Notices w.ere issued to the respondents, but they failed 

to submit reply/comments, despitci several opportunities being 

. given,to them, therefore, the appeals were fixed ultimately for 

- arguments.-

3.
■ -

Learned Counsel for the appellants' has contehded that 

-the contract period with effe.ct from the date 'of initial ' 

appointment of the appellants till 01.07.20.01 is -legally 

required to be counted towards seniority and promotion of the,

- appellants as seniority is reckoned from the date of initiah 

appointment; that the appellan!:s- were, performing similar 

duties being performed by the regular appointed Medical 

Officers,'therefore, the period of tieir contract service shall be 

counted towards seniority; that according to Rules 2.2'and 2.3

4.

of the We.st Pakistan, Civil Servic-js. Pension Rules, 1963, the 

period of contract service shall be counted towards pensio'ft;^5^^i
benefits of the appellants; that in. ight of numerous'j.udgments i

'- .c;.v



3 ■

of worthy apex court, contract per-od shall be considered for 

. the purpose of seniority but the respondents have wrongly and •
I ' '

illegally ignored the judgments, of v/orthy apex court;- that-,the 

.contract services of the appeltantf'; were without any break, 

w:hich.fact has not been considered by the respondents and. 

resultantly, juniors to the appelcints have become their 

seniors. Reliance was placed on 2C-18 SCMR 380, 19:98 SCMR

969, 1991 SCMR 1765, 1993 SCMR 609, PLD 1970 Qukta 115
■ ■

and unreportad judgment'dated 23.09.2020 passed by august 

Supreme Court of Pakistan in Civil Appeal No. 411. of 2020 

titled "Additional Chief Secretary T-Xta, Peshawar ,and others 

' Versus Sultan .Muhammad and othe rs".

5. Oh the other hand, learned Assistant Advocate Genera! 

for the respondents has contended that the services of the • 

appellants were regularized with c:ffect from, 01.07.2001 vide 

Notification dated 17.10.2017, wh-ch has not been, challenged 

by the appellants through filing of jepartmental appeals within 

the statutory period of 30 days, therefore, the appeals are not 

(s’ntainat'e; that the . departmental appeals were 

allegedly/filed by the appellants h the year 2018 and 2019, 

which are badly time barred, rendering their service appeals 

. liable to be dismissed on this secure alone; that the contract 

period of services, of the appellai ts could not .be counted for 

the purpose of their seniority .as 'their senio.rity shall be 

counted with effect from, the da.e of regularization of their 

services; that the seniority of the appellants has rightly been 

reckoned from the date of regularization of their'services,.' 

therefore, the appeals in hand may be dismissed with costs. 

Reliance was placed on 2022 SCMR 448 and 2019 PLC (C.S) 

740.

\

at ail
I

/

We have heard the arguments of learned counsel for the 

appellants, as well as learned Assistant Advocate General 
the respondents and have perusec the record.. ^7^

A perusal of the record wc uld show, that some of%'^^2^s. 

appellants were .appointed as. Msdicai Officers (BPS7I7). 

contract basis in the year 1995, wh^e some were appointed as - 

such in the year 1999. In, view of dub-section 2 of Section-2 of

6.

.7.



A-
' \'

the Khyb'.er Pakhtunkhwa Civil Servants (Amendment) .Act, k- 

2005 and the proviso-under sub-section'4 o^' Section-19 of .. 

Civil Servants (AmendrT.ent). Act,''2013 as. weir as judgment

■ dated 18-.11.2018 passed by.aucust Peshawar High Court, 

Peshawar in Writ Petition No. 15] 0 of 2Q07/ Government of

■ Khyber Pakhtunkhwa Health Department issued -Notification

dated 17'. 10.2017, whereby services of the appellants were
The core issueregularized' with effect frorn 01.07.2001. 

requiring determination is that af; to whether-the period of

contract service of the appellants could be counted towards -

their seniority or not? -In order to properly appreciate" the 

controversy in question, it would be advantageous to go . 

through para-l (a) and (bj. of Section-17 of Khyber. 

Pakhtunkhwa' Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989, v;hich is reproduced as below:-

'Senidrity.—d) .The seniority inter se.,. 
of civil servants [appoirr.ed to a service, 
cadre or post ] shall be de lermined...

‘fn the case of persons appointed by initial 
recriiitment, in acccrCancn ydth the order of 
merit, assigned by the Cnmmission [or, as: 
the case may be, the Departmental.

. Selection Committee;] p provided.- that 
persons selected for appointment to postJn 
an earlier-selection shall .-ank senior to the 
persons selected in a later selection; and 

(b) In . the case of civil ■ servants appointed - 
otherwise, with reference to the dates of.- 
their continuous regular appointrnent in the,.

■' • .post; provided that civil servant selected for
promotion to_ a higher, post in one batch 
shall, on their promotion . 0 the higher post,

■ retain their Inter-se senlotity as in the lower 
post".

Expfanation-I, —........ ............. .............................

Explanation-II/ .................... .

Explanation-Ill,—.........................;............ ..........

• (3)

(2)

:. [(3). J

8. While going through clausc-b of Khyber Pakhtunkhwa 

Civil. Servants (Appointment, Promotion and Transfer) Rules,



3

1989, it is clear that the period of contract services of the IJJ 

appellants could not be counted fcr the purpose of-seniority. 

Moreover, Section-8 of-Khyber Pokhtunkhwa Civil-Servants 

1973 also provides that sen ority .in a post service or 

cadre to which a civil servant is promoted, shall tak.e effect 

the'date of regular appointrient, to-that post.- It is by 

well settled that services rendered by. an employee, on 

contract basis cannot be counted for the purpose, Of

(

.Act,

from

now .

ad-hoc or
their Seniority as the, same will be counted from their regular

■ appointment. Wisdom ,in this respect derived' from the 

judgment of august Suoreme Covirt of Pakistan reported as 

2022 SCMR .448. The .appellants have themselves mentioned

in para-2 of their respective appeals that their appointment 

on contract basis was a stop gap-arrangement,' Furthermore,

according to para-Ci) of offer of appointment, the appellants ; 

were appointed for period of one year or till the availability • 

of selectees of Public Service Com riission or return of original

incumbents from leave/deputatipn,. whichever is.earlier. The

failing within the category of civil. appellants were not even 

• servants prior to their regularization on 

, appellants thus cannot claim their seniority vis-a-vis the 

Medical Officers, whp were appoir ted on regular basis during

01.07.2001. The

the period during which the appellants were serving- on 

•contract basis. The judgments rehed upon byjearned counsel 

for the appellants are distinguist.able and could not in any • 

. way foster the claim of the appe'lants regarding.'counting of 

their contractual period of employment for the purpose of 

their seniority.

One ,o'f the plea taken b.r learned counsel/ for the 

^ppellahts is that as the period, of contract serviceicould .be

counted t6wa_rd£_pensionarv benefits JjL_ylew of rules 2.2 and 

2,3 of Pension Rules, therefore, the same has. to be 

.considered for the purpose of seni'ority also. Rules 2.2 and 2.3

of the West Pakistan Civil Services Pension Rules, 1963, are 

reproduced as below:-

2.2 Beginning ■ of Service- Subject- to dny 
Special rules, the -service-- of Government 
‘Servant begins to qualify fcr pension when he

Is* t*



takes over charge of the pest to which he is 
first appointed.

Rule 2.3 Temporary and officiating service ___
■. Temporary and officiating service shall count- 

for pension as indicated below:-

Government servants borfe on temporary ■ 
■establishment who have-rendered more than
; five years continuous temporary service for. the 
purpose of pension or gratuity; and 
Temporary and officiating service followed by , 
confirmation shall also count for pension, or 
gratuity".

'n

Ss...

0)

00

10. While going through the above mentioned reproduced 

Pension Rules,- it is evident that the period of contract 

employnient could' be. considered only for, the. purpose of 

counting qualifying service for pensionary benefits and not for 

,the purpose of seniority or any other benefits.
r ■

• 11. Consequently, the appeal in-^hand as well as connected.- 

Service Appeals bearing No,. 54'2/:i019, 543/201-9, 544/2019, 

545/201-9, 546/2019, 105^4/2019 and- 1055/2019, being 

devoid-pf any merits star.d d.smisse-d. Parlies an.;, left to bea^* 

their own costs. File be consigned'i:o the record room.

/

ANNOUNCED
. /28.04.2022

1(SALAH-UD-DIN) 
MEMBER. (JUDICIAL)

' '(MIAN MUHAMMAD). 
MEMBER (EXECUTIVE). -

J-
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ftfkte ol'l)eJivvi .v ai Ci)jiy____



>3

.<l
C'^j (/yyJ/St

cJ/j
r-^

^ U \i'l/UjiiC iJjti)^l'<^U^lltjJjM (j'j {/‘/iJ^j^y^ U/jL iSSr

_ £:_ t iSj J-V—

si.20

f ,.^i^1 i»!^

(K^r.

Ishaq photoslate (HCP)


