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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,

Service Appeal # 1097/2022
FaGIT TAJ ©oerieiiiiiiee ettt e e e e e ns Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary, Govt; of Khyber Pakhtunkhwa &

....................... e e s e e RESPODIAENtS

! : i
PRELIMINARY OBJECTIONS: -

Respectfully Sheweth: -

1.

That, the Apellant has got no locus standi/cause of action, to file the instant
appeal. :
That, the Appcllant has not come to the Tribunal with clean hands and trying
to conceal material facts.

That the present is barred by Law and limitation.

That the Appellant is estopped by his own conduct to file the present appeal.
That the appeal is bad for misjoinder and non-joinder of necessary parties.

Facts: -

2-

3-

Correct to the extent that the appellant was appointed as Chowkidar at Govt;
Degree College, Garhi Kapoora Mardan.

Correct to the extent that' an FIR was lodged against the appellant. It is

pertinent to mention here that during course of his scrvice, he was deputed
to the Govt; Girls Degree College, Garhi Kapura, Mardan. The Principal Govt;
Girls Dcgree College Garhi Kapoora Mardan informed that the appellant is
absent from his official duty vide letter No. 80 dated: 07-02-2017 (Annex-A).
Upon inquiry, it came into the notice that an FIR has been lodged against the
appellant. Consequently, the Principal Govt; Degree College, Garhi Kapura
Mardan conlstituted an inquiry committec on 20-05-2018 to probe into the
matter of his wilful absence. The inquiry committee informed the appellant to
appear before the commitlee vide letters No. 2549 dated: 21-05-2018 & 2582
dated: 21-06-2018 (Annex B & C) but both the letters were returned
undeclivercd thereafter, the Principal concerned publish absence notice of the
appellant in daily newspaper “AAJ” (Annex-D) but again the appellant failed
to report to his duties. Resultantly the inquiry committee procecded further
and recommended major penalty of compulsory retirement under E&D rules
2011 (Annex-E}. In compliance with recommendation, the Principal Govt;
Degree College Garhi Kapura Mardan imposed the penally of compulsory
retirement up the appellant w.e.f 15-10-2018 {Annex-¥F).

Correct to the extent that due to his wilful absence from duty, the inquiry
committee recommended major penalty of compulsory retirement which was
imposed upon him by the Principal concerned after fullilling all codal
formalities. J

Pertains 1o the judicial record of the Hon’ble Court.

That the departmental Appeal of the appellant was badly time barred (Annex-
G). It is pertinent to mention here that the appellant was on bail as evident
from his acquittal order dated: 21-02-2022. (Annex-H)



rj © 6- Incorrect. The impugned order has been leIJCd after fulfilling all Codal
SR formalities.

Grounds: -

A) Incorrect. All codal formah‘ues have been fulﬁlled and no such order was
passed which might be considered agdinst the Law/rules.

2 B)- Incorrect as already explained in the préceding paras.

C) Incorrect as already explained in the preceding paras.

D} Incorrect as already explained in the preceding paras.

E) Incorrect. Chargc sheet and Show Cause is not compulsory in case of wilful
absence. As the appellant was wilful absent and proper procedure was
adopted.

F) Incorrect. AS already explained in preceding paras of Facts.

G) Incorrect. As already explained in preceding paras.

H) Incorrect. As already explained in preceding paras.

I) Incorrect. As already explained in preceding paras.

J) Incorrect. As already explained in preceding paras.

K} Incorrect. Ab already explained in preceding paras.

I} Incorrect. Ab already explained in preceding paras;

M) That the rcspondentb may be allowed to raise additional grounds at the time

"ol argumorlts

|
Prayers: ‘

it is, therefore, humbly prayed that on acceptance of instant Parawise Comments the

instant Service Appe:al may gractously be dismissed with cost.

Director
Higher Education Department
& Library Department Respondent No. 01
Respondent No. 03

; Degree College -
hi Kapura, Mardan
espondent No. 02
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HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
[ - .
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Service Appeal No.| 1097/2022 A .
M. FAGIE T ovvoeeeoeeeoiseeeeeoeeees e s es s, J Appellant
Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
o1 o o < O O U PO OO Respondents
AFFIDAVIT

[, Ihsan Ullah Khan, Litigation Officer, Higher Education Department do
hereby declare and affirm on oath that the contents of “Parawise Comments”
are correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.
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