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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.•r/' ■

I PESHAWAR.
4>->

Service Appeal # 1097/2022 
Faqir Taj ...................................-

Appellant
Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Govt; of Khyber Pakhtunkhwa & 
others...................................................................................... Respondents

SUBJECT:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS: -

Respectfully Sheweth: -

That, the Apellant has got no loeus standi/cause of action, to file the instant 
appeal.
That, the Appellant has not come to the Tribunal with clean hands and trying 
to conceal material facts.
That the present is barred by Law and limitation.
That the Appellant is estopped by his own conduct to file the present appeal. 
That the appeal is bad for misjoinder and non-joinder of necessary parties.

1.

2.

3.
4.
5.

Facts: -

I. Correct to the extent that the appellant was appointed as Chowkidar at Govt; 
Degree College, Garhi Kapoora Mardan.

2- Correct to the extent that an FIR was lodged against the appellant. It is 
pertinent to mention here that during course of his service, he was deputed 
to the Govt; Girls Degree College, Garhi Kapura, Mardan. The Principal Govt; 
Girls Degree College Garhi Kapoora Mardan informed that the appellant is 
absent from his official duty vide letter No. 80 dated: 07-02-2017 (Annex-A). 
Upon inquiry, it Ccune into the notice that an FIR has been lodged against the 
appellant. Consequently, the Principal Govt; Degree College, Garhi Kapura 
Mardan constituted an inquiry committee on 20-05-2018 to probe into the 
matter of his wilful absence. The inquiry committee informed the appellant to 
appear before the committee vide letters No. 2549 dated: 21-05-2018 & 2582 
dated: 21-06-2018 (Annex B 8s C) but both the letters were returned 
undelivered thereafter, the Principal concerned publish absence notice of the 
appellant in daily newspaper “AAJ” (Annex-D) but again the appellant failed 
to report to his duties. Rcsultantly the inquiry committee proceeded further 
and recommended major penalty of compulsory retirement under E&D rules 
2011 (Annex-E). In compliance with recommendation, the Principal Govt; 
Degree College Garhi Kapura Mardan imposed the penalty of compulsory 
retirement up the appellant w.e.f 15-10-2018 (Annex-F).
Correct to the extent that due to his wilful absence from duty, the inquiry 
committee recommended major penalty of compulsory retirement which was 
imposed upon him by the Principal concerned after fulfilling all codal 
formalities.

Pertains to the judicial record of the HonT^lc Court.

That the departmental Appeal of the appellant was badly time barred (Annex- 
G). It is pertinent to mention here that the appellant was on bail as evident 
from his acquittal order dated: 21-02-2022. (Arincx-H)
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Incorrect. The impugned order has been issued after fulfilling all Codal 
formalities.

* •

Grounds; -

A) Incorrect. All codal formalities have been fulfilled and no such order was 
passed which might be considered against the Law/rules.

B) Incorrect as already explained in the preceding paras.
C) Incorrect as already explained in the preceding paras.
D) Incorrect as already explained in the preceding paras.
E) Incorrect. Charge sheet and Show Cause is not compulsory in case of wilful 

absence. As the appellant was wilful absent and proper procedure 
adopted.

F) Incorrect. As already explained in preceding paras of Facts.
G) Incorrect. As already explained in preceding paras.
H) Incorrect. As already explained in preceding paras.
I) Incorrect. As already explained in preceding paras.
J) Incorrect. As already explained in preceding paras.
K) Incorrect. As already explained in preceding paras.
L) Incorrect. As already explained in preceding paras.
M) That the respondents may be allowed to raise additional grounds at the time 

of arguments.

was

Prayers:

it is, therefore, humbly prayed that on acceptance of instant Parawise Comments the 

instant Service Appeal may graciously be dismissed \rt/ith cost.

lecretary,
iucation, Archives 

& Library Department 
Respondent No. 03

Director
Higher Education Department 

Respondent No. 01
Hig:

^rincip^,
Goita; Degree College • 

Garhi Kapura, Mardto 
m'spondent No. 02

, •■■■■ •
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Service Appeal No.; 1097/2022
Mr. Faqir Taj.......... :...................... Appellant ■6

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
& others.................................................. Respondents

■if

AFFIDAVIT
a
■S-iI, Ihsan Ullah Khan, Litigation Officer, Higher Education Department do

hereby declare and affirm on oath that the contents of “Rarawise Comments”

are correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

—r

Identified by: Deponent
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SPl' for the stale-present 
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Tlii-ouglitr.y thi.'^ nrrier 1 attend ^tof'l^^spose of an application tiled 

■oittal of accu^l^acing trial nahiely -liV^aqi" 
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lead body o'|& hither Haldm Kha.i to

tWig’jpcai police that bn thc.d.iy b.

^l/ 4^.oc=urrence he atongwith his.d^ceasaglhar i-lakin, Khan an.1 h,i=thar

^F^.,an=odr Ifhan warn on way fo lhei&ij>lds, when they reaped -o tne

of ooeutience, n.e kccased Facjiif^;^ and Meher Tai wcvc alp^ly
............... |.eaent .he. duly a- ied, with hr.^t| they on aeeing th.h a-eo

..It of which !ii'ii^al,hcr navnf-ly.Halom Kh?..,} wa.>
: while the c^\n\nant and hl's broLtn|f est^ape
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of aectio,, 2S5-C Ct.f C complied Qharge againat acefee “'H',
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.v-rlicauon U/S Cr.P.C already ft®.
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[t. ia Uit; case oi he prosecution complainant ajona v.ti', ,
his latner and brother N r r<ioor Khari v^teoing to Uieir field an'p.^ h».n 

t .■ , , ,
reached to the place c 'i :chtTcncc whtire^the accused fucin^rnal ♦v r.e
already present whih amicd with K.^);as^i,nkQ''e and start^.^fi^i .g at

them. As a result of w.nch lis father died at 'bile
the complainant and lia hrotlter naiheW.. vlanzoor escap{Mhhi.'*c. In

the complainanf::appeared as his

examination in chief he totally deviaifcvffom his stance apai naixated 
A I ■ ''■‘A' ' •<■■•
jW" another stoiiy. he slat- hat on the day/.^fj-decurrcnce ne war^. 3res--ni in

his house when he was a formed by liib-hfotlier jVanzoor that his aihcr

rde^cd and i> .tg at die s^->j:;,i.ipon ^ ^ ^
; iu' i tliereaflcr shrfici^'ihe dead body to tW^ f • lliat 
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^ ^-^Si^'^wa.s mu"'I V attracted to‘the spo:

•= \pp forthest^Urbt’ueslec) the cou-t ^c^;'.dcc . .ng
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the witness as hostiU veins deviatehis stance-which waaajiovw.d
and the prosecution v, ■. ■ allowed to, l||S.^Vcxamined the said wjtn>.s He
was cross examined b me APP fd||fte state but nothing favo-ublc

v.-as brought m supi ^r' of the proi^eoUmn case. Tfie pros$:uty,-i .also *•

abandoned the PW h-.a.izoor being'iiousupportcd thi? pro.sccu;ioi' case.
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The lo of the cr.se was exartviJied as PW-2 and he stiitdd 
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cross examination fai no weapon, ofibljfencc was ,
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