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Execution Petition No. 32/2023
S.No. DiUo of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

17.01.2023 The execution petition of Mr. Mukhtar Ahmad 

Khan submitted today by Mr. Muhammad Arshad Khan 

Tanoli Advocate. It is fixed for implementation report 

before touring Single Bench at A.Abad

______________ • Original file be requisitioned. AAG has

noted the next date. The respondents be issued notices 

to submit compliance/implementation report on the 

date fixed.

1

on

By the order of Chairman

RFGISTRAR
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THE SERVICE TRIBUNAL. KHYBER

PAKHTTINKHWA. PESHAWAR
I.y

a /rb' ■
Service Appeal No. 1464/2018

Mukiitai- Alimed Klian SPST Zangia Basi Khail presently Village Bandi 
Badhen Post Office I.assan Nawab, Tehsil & District Mansehra.

i

...APPEIXANT

VERSUS

District l-ducalion Officer (Male) District Torghar.
...RESPONDENT

APPLICATION FOR IMPLEADMENT

INDEX

Annexiu'cPage No.DescriptionS.U
1 to 2Implementation Application1.

“A”Copy of removal from service dated
22/09/2015......... .___________
Copy of sei'vice appeal No. 1464/2018 
and Judgment dated 20/09/2022________

32.

“B”3.

“C”/fCopy of application of petitioner-A.

-C c

...APPLICANT /PETITIONER

Through
'///2023Dated:

Taiioli)
^te'Mi^ Court, AblWttabad

(M'
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;
BEFORE THE SERVICE TRIBUNAL. KHYBER

FAKHTUNKHWA. PESHAWAR

;
Service Appeal No. 1464/2018

Mukhtar Ahmed Klian SPST Zangia Basi BChail presently Village . Bandi 
Badhen Post Office Lassan Nawab, Tehsil & Distiict Mansehi'a. ; ,

...appellant

VERSUS

Disti'ict Education Officer (Male) District Torghar.
...RESPONDENT

SERVICE APPEAL

i

APPLICATION FOR IMPLEMENTA'llON OF

JUDGMENT DATED 20/09/2022 WHEREIN

RESPONDENT WAS DIRECTED TO

REINSTATE THE PETITIONER/APPELLAN'l'

IN SERVICE BUT NO ACTION IN THIS

REGARD HAS SO FOR BEEN TAKEN BY 'I’ME

RESPONDENT.

Respectfully Shewelh:-

That the facts forming the backgrounds' of the
I

instant application are arrayed as under;- ;

That the applicant/appellant was removed 

from service vide impugned removal from 

seiwice order dated 20/09/2015. Copy of 

removal from service dated 22/09/2015 is 

attached as annexure “A”.

I.
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2. That the applicant/appellant filed service

1464/2018 before
'’W r

thisappeal No.
i

Honourable Tribunal which was allowed by

the Honourable 'fribunal vide Judgment 

dated 20/09/2022. Copy of service appeal 

1464/2018 and Judgment; . dated 

20/09/2022'is attached as Annexure ‘‘B”.
No.

That, this Honourable Tribunal directed the 

respondent to reinstate the petitioner/
I, ' v

appellant in service with all sei-v^ce back 

benefits. In this regard, the; petitioner/ 

appellant filed application for 'his re

instatement in service but of no avail. Copy 

of application of petitioner is attached as 

Annexure “C”.

3.

That the respondent with malafide intentions 

did not implement the judgment dated 

20/09/2022 of this Honourable Tribunal 

which amount to the contempt of this 

Honourable Tribunal.

4.

In view of the above, it is prayed that respondent 

graciously be directed to reinstate themay
petitioner/appellant in service falling which contempt of 

court proceedings may be initiated to punish him.

...APPLICANT /PETITIONER

Through
/2023Dated:
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWARv

' r

i I

Service Appeal No. 1464/2018
.4

Mukhtar Ahmed Klian SPST Zangia Basi Khail presently Village Bandi 
Badhen Post Office Lassan Nawab, Tehsil & District Mansehra. ^

...APPELLANTi

VERSUS
i

;
District Education Officer (Male) District Torghar.

...RESPONDENT

(
APPLICATION FOR IMPLEADMENT

i.

AFFIDAVIT r
i

»

I, Mukhtar Ahmed Khan SPST Zangia Basi Khail presently Village Bandi 

Badhen Post Office Lassan Nawab, Tehsil & District Mansehra, do hereby

solemnly affirm and declare that the contents of foregoing application are

tme and correct to the best of my knowledge and belief and nothing has been
t

concealed therein hom this Honourable Court.

DEPONENT

f.p/r4

pi

•V.
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■• REGISTERED
OFFICE OF THE DISTRICT E^DUCATION OFFICER (Wl) TOR GHAR •

!
NOTIFICATIO:'; / P- 3WHEREAS Mr. MuhhUar Ahmad Khan GPS Zangia Districl Tor Ghar proceeded against 
under Khyber P:’khlunkhwa, Government Servants, {Efficiency & Discipline) Rules, 2011 on account of 
his willful and unauthorized absence from duly.'

AND Vv'rlEREAS the accused Teacher was issued show cause tlirough print media DaHy Aaj

Peshawar Dated 11705/2014, he submitted his reply along with connected paper. . !
3. AND W, lEREAS the Mmpetent authority refer the official to.medica! board for retirernept on 
medical grounu vide this office letter no. 4632-36 dated 15/01/2015. after standing medical board the 
Medical Superirdendent of King Abdullah Teaching Hospital Mansehra stated that Ute official now is all 
right and fit for pb vide letter No. 2751/SMB dated 01/00/2015 but again the official failed to 
further duty. , '

2.

report for

4. AND Wi-IEREAS the Competent Authority (District Education Officer‘M') after having considered 
the charges ano evidence on reco.rd. response to the Show Cause Notice, is of the view that the charges 
against the accused official hava been proved and ex-parte action has been taken. ' ■ ’

NOW, IHEREFORE, in exercise of the powers conferred under the Khyber Pahhtunkhwa. 
Government Scvanls (Efficiency & Discipline) Rules, 2011. the Competent Authority (District Education 
Officer'M') is pleased to Impose major penally of "REMOVAL FROM SERVICE"
Mr. Mukhtiar Ahmad Khan PST GPS Zangia District Tor Ghar.

.• 5.

w.e.f 01/07/2011 upon

PI!-,SD-

Districl Education Officer (M) 
E&SETurGhar.,'

.-',1 '1 ifEndst: Nc 8706-08 /Dntod: 22/09/?ni«;-

, Copy for.rarded for informalion and necessary action to the -
1. Diror^or, Qemenlary & Secondary EducaUon, Khyber Pahhtunkhwa. Peshawar
2. Sub Divisional Education Oflicer (M) Tor Ghar.
3. Official Concerned.

■ -hi ','1 il K -tl.-.hyi; !%:•. :r.;

District Education O

dvocale High Court H)
Office No 33 Adjacent to

''rbdttabacl'

i’
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAICHTUNKHWA. PESHAWAR ;'l

I
/2018Service Appeal No.

iIr-

Mukhtar Ahmed Khan SPST Zangia Basi Khail presently Village Bandi 
Badhen Post Office Lassan Nawab, Tehsil & District Mansehra.

...APPELLANT

J ■

VERSUS
V

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondaiy Education, Khyber 
Pakhtunkhwa, Peshawar.

1.

2.

District Education Officer Elementary & Secondary Education 
(Male), District Torghar. .

3.

...RESPONDENTS

SERVICE APPEAL UNDER ARTICLE 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WHILE TRAVELING TO GPS

ZANGIA MET A SEVER ACCIDENT ON

29/10/2013 AND REMAINED UNDER

TREATMENT W.E.F 29/10/2013 TO 31/05/2014

ON EARNED LEAVE ON MEDICAL GROUND



?-r2

DULY SANCTIONED BY THE COMPETENT
i'l

AUTHOEITY' BUT DURING THIS PERIOD 

THE APPELLANT COULD NOT RECpVER

HIS HEALTH AND REMAINED UNDER 

TREATMENT W.E.F 02/06/2014 TO 15/01/2015' 

COMPETENT AUTHORITYAND THE

REFERRED THE CASE OF THE APPELLANT 

FOR MEDICAL BOARD ON 15/01/2015 AND

THE MEDICAL BOARD DECLARED THAT

THE APPELLANT WAS PARTIALLY FfT FQR
[■ ;,

DUTY. THEREAFTER, THE PETITIONER 

HLED APPLICATIONS AGAIN AND AGAIN 

ADJUSTMENT IN THEFOR HIS

INSTEADBUTDEPARTMENT

RESPONDENTSADJUSTMENT,

DEPARTMENT REMOVED THE APPELLANT 

FROM SERVICE ON 22/09/2015. WITHOUT 

SHOW CAUSE NOTICE, INQUIRY AND 

0 WITHOUT FOLLOWING, THE PRESCRIBED 

PROCEDURE ! HENCE, THE IMPUGNED 

.MmOVAL FROM SERVICE ORDER IS

OF

I'l.,

LIABLE TO BE SET-ASIDE.
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PRAYER; ON ACCEPTANCE OF THE
V

INSTANT SERVICE APPEAL OF THE4

;

APPELLANT, IMPUGNED REMOVAL FROM
r .

SERVICE ORDER DATED 22/09/2015 MAY
i

GRACIOUSLY BE SET-ASIDE :AND

RESPONDENTS MAY BE DIRECTED TO RE-
t

INSTAIE THE APPELLANT WITH , ALL

SERVICE BACK BENEFITS. •f
c

!

.V

I

Respectfully Sheweth:- 1

1

That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

That, the appellant was serving as SPST in1.

Govt. Primary School Zangia Dishict

Torghai' and served the department with

complete devotion and left no stone

unturned in the smooth functioning of the

school and rendered near about 11 years ofii

■hi (iyS'.-.

■^1
service.

Tliat, the appellant while plying towards the 

school met a severe accident on 29/10/2014.

2.
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Therefore, he remained under treatrnent
5

w.e.f 29/10/2013 to 31/05/2014 and ihe
i

earned leave on medical grounds have been 

granted as per revised leave rule 1981 w.e.f

29/10/2014 to 31/05/2015 vide order:Endst: 
rr ~ ■ : ^ ■

No.2609-15 dated 20/05/2014. Copies of
%

medical treatment/ paper and sanction of
: , .

earned leave on medical grounds letter dated 

20/05^014 showing earned leave 

medical ground ai'e attached as Annexure

on

“A”.

That the appellant could not recover health 

and could not assume his charge. Therefore,

3.

he remained under treatment/ bed rest w.e.f

02/06/2014 to 15/01/2015 on the medical
r
certificate duly issued by the registered 

medical practitioner. Copy of medical 

certificate is annexed as Annexure “B”.

• ^'1|

afr'y That during the aiknent of appellant,
!

respondents department refered the case of 

the appellant to the standing medial board

;■

of his phys^al 

health/disability on 01/06/2015. Copy of

for assessment



P- ^.5 ..
5

letter dated 01/06/2015 is annexed as
: t .
I

Annexure “C”.
. j

5. That after getting medical . board

proceedings, the appellant approached' the 

competent autliority on 02/06/2015 for his 

adjustment but instead of adjusting the

appellant, respondent No.3 ; witliout
1
' I ’ .

following the prescribed procedure, witliout
' i.

regular inquii7, in a cursory manner without

(

issuing any show cause notice, removed the

appellant from service w.e.f/01/07/201 l^Vide
V------

impugned order No.8706 dated 22/09/2015

which is retrospective, and void and is not

m^tainable at law. Therefore, tlie appellant

received the said order dated 22/09/2015 on

17/ll/2016^id filed departmental appeal on

05/12/2016. Copy of impugned order dated
i

22/09/2015 and appeal dated 05/12/2016 are

attached as Annexure “D” and rejection

, . . -,;Ietter dated 02/11/2018 is attached as

Annexure “E”.

Hence, service appeal is filed on the

following grounds;-
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p-f: 6

f
1

GROUNDS;-»
■F

:■

I 1

a) That as per revised leave rule 1981
r

once medical certificate for bed rest
:■

ior for further investigation is issued
I

j

by the registered medical practitioner,

)

' I f

tire competent autliority is bound to

grant medical leave to the indisposed/
! ;

ailing employee as a matter of right,
i

but in case if the competent authority

consider the medical certificate to be

fake/bogus, then, the competent

authority has the option to send the

medical certificate/ medical to tlie

next higher medial authority for its

verification. Therefore, no such

procedure has been adopted by tlie

competent authority for the period

w.e.f 02/06/2014 to 15/01/2015.

That the competent authority grantedb)

earned leave to tire appellant on

medical ground w.e.f. 29/10/2014 to

31/05/2014 vide order No.2609-15

dated 20/05/2014 but the appellant

has been removed from service w.e.f

1
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"V . I01/07/20 which IS . not
r
understandable and against tbe facts 

and law..
)

9) That, as per judgment of ‘superior
i

courts and Service Tribunal removal
;■.

from service is always prospective
•' 1

and not retrospective. The order of
s '*

removal from service of the appellant

w.e.f 01/07/2011 issued on

22/09/2015 is void and no limitation

runs against the void order.

That, removal from service order is ad)
; ■

result of without proper ' inquiry,

without show cause notice, without
I

)affording opportunity qf personal 

hearing which are sine qua non for 

taking punitive action and imposing

major penalty on . tire appellant.

Therefore, impugned removal from

■ • service order is null and void on the
•• \

rights of the appellant(;
1

That, respondents have failed toe)

follow tire codal foiinalities and
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imposed major penalty upon the 

appellant without lawful justification.
'll

Therefore, impugned [removal form
' ; V '

■ sei-vice order dated ■22/09/2015 is

liable to be set-aside.

f) That, respondent's department has led
, !

the 'petitioner to the place which is 

utterly unknown to the principle of 

jurispiTjdence, natural justicp and the 

principle of good governance.

g) That the matter relates to the teniis
■ * ■and condition of seiwice. Therefore, 

this tribunal has jurisdiction to

entertain the appeal under aiticle 212

of the Constitution.

h) That appeal is well within the period 

of limitation because the impugned

order is void and no limitation runs

against the void order. Besides, the

service appeal remained under

iO. consideration the competent authority

for his Ultimately, departmental

appeal has been rejected on
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»• Ift (iL
9

. j

the’ instant02/11/2018. Therefore, 

appeal is filed within the period of 30
I

days from the date of rejection order.

I
Tliat, other points shall be ufged at the 

time of arguments.

i)

It is therefore, humbly prayed; that 

acceptance of the instant service appeal of tlie 

appellant, impugned removal from sepice order

on

dated 22/09/2015 may graciously be set-aside and 

be directed to re-instate therespondent may 

appellant with all service back benefits. ^

...APPELLANT
Through

Dated: /2018

(M i\a<
Advocate High Court/Abbottabad

vf.rtfication>
oatli that the contents of foregoing appeal are true and eonect to 

St of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

Verified on

thebe

...APPELLANT

• V,

I

I

StspE'iinc oi >

t
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR/

■«

I

Service Appeal No. /2018

1

Mukhtar Ahmed Khau SPST Zangia Basi Khail presently Village Bandi 
Badhen Post Office Lassan Nawab, Tehsil & District Mansehra.

1

...APPELLANT/

VERSUS

Govt, of Khyber Pakhtunkhwa, thi'ough Secretary, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others. i

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Mukhtar Ahmed Klian SPST Zangia Basi Khail presently Village Bandi

Badhen Post Office Lassan Nawab, Tehsil & District Manselira, do hereby

solemnly affirm and declare that the contents of foregoing appeal are true
!

and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honour able Court.

u

DEPONENT



!
1

£ .

i
I

1
/ ’

i

K'HYBF.R PAKHTUiNKHWA SERVICE TR1BUNAL. PFSHAWaR l

CAM P COURT ABBOITABAP

Service Appeal No. 1464/2018 •

iU/FORE: .MRS. ROZIKA REIIMA.N 
Ml.S'^:. KAREEHA PAUL

ME.MBER(J) 
MI':iV|BER(E)v .

j

MuUlitai' Ahinail, SI'ST Zaii^ia Ba.si Kliai! proM-iil'y A'iiiagt Ba'ndi
1

’•ii.Iheii Post On'k'i.' l.iissaii Nawab,'Peitsi! District Maiisebra.
(Api>cUtint)i

Versus
1

1 Govetnnicnl of' Khybor Palchtunkhwa througli Sccictaiy Elemetitary & 

Secondary Etiiicalioii, Khybcr J’aklttunkliwa Pesliawar. i

2. Director Eleincutary Sccitndury Education Khyltcr iPakliliiiiUhvva, 

Peshawar.

u. District Education Onicer (Male), District Torghar.

1:
i

\

.... [liesponitenls)
! !

Mr. MiiliamrnaJ Ar.shad Khan 'I'anoli 
Ad\ c.)cate

\

Forappelkini .
■

i

fvlr. Muhammad ,Ian 
District Attorney

f
I

:For respondents

Dale orinstilulion 
Dale oF l leariiig... 
Date of Decision.,

.06.12.2018
20.09.2022
,20.09,20221

I

.[UUCr.MENTi

I

K-AREEHA PAL'l., MEMBER IE): 'I'hc service appeal in hand has been

instituted ur.dcr Section 4 of ths- Khvher Pakhtunkhoa Service Tribunal Act

l't74 against the impugned order dated 22.09.2015 ^vhereby the appellant was

removed from ser\'ice on account ofhis willful ab.scnce from dulv.

X

Briel' facts ol' the case, as per rnemorarnUim of ai.'ipeiil, are that the
;
j

appellani was serving as Senior Primary School Icachcr^u Govcrnincni

4

f/r A
'

‘’N i'k
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?.

l-'rinuii-', Stiinol l oryhar and rcnclorcd aboul II years sct'vice. While

plvinji. Uiwartls ilsc sclu'ol he iiiel severe accident on 2y.l().2Q13 and remained 

under iieaimciir vv.e.l' 29.10.2013 lo 3I.O.S.2014. He was granted leave on 

rnedital ground w.e.l'20.10.2014 U) 31.05.2015 (215 days) vide order daVctl 

.20.0.S.2.014. 'I he appellant did not recover and eould not resume his charge and '
I . ' i '

reniaiucil niuier li eaimenl died rest w.e.l'U2.U6.2014 lo 15.01.2015. During the

poiuienl dcparlinenl rei'erred his case to Standing 

Medical Hoard ibi- assessment of physical heallh/disabiiiiy vide letter dated 

1 wOl 2015. Medical board declared him ulrighl and lit for job. After getting the 

proeeetlings of Medical Ikiard, the appellant approacheii the competent • 

auihorllv <in (11.06.2015 for his adJustmenL but-instead of adjusting him 

respoiulcni No. 3 (DliO (Male), i'ovghar), without following the proper 

pi'occdijic and conducting regular iiiquii'y, removeti llie a|5pelUml Irom

l‘01.0".2ll! I vii.'c order daled 22.00.2015. The appellant received llicjsaid 

order on 17.11.2016 and llled deparimculal appeal on 05.12.2016 which was

ailment of a|ipellaiu. res

service

W.C

I responded: hence ilns service appeal.I'lo

lves|H)iidciU;. were pul on notice but rcply.'eommeiUs were not submiUed . 

repeated <lii-eeiions, hence ihe right of submission of written 

icplv/emmne.tits was siniek off (mi 19.06.2022. We have heard the learned 

eoun.sei i'or tile appeliant as well as the learned Disiriel Attorney and ])cruscd 

ihe ease file wiih connected tloeumenis minutely and thoroiighly.

dcspiie

! eanicd eoun;:el for the ajvperanl coutciuled that eoviipclent authority 

uiuler revised leave rules 1981 was boiiml lo grant medical leave lo ailing

T

employees as a matter of right, lie further contended that if llie competent 

auihorii'.- considered ihe medical eerlirieaie to be fake/bogus, he had the option;

send il lo the ncNi higher medical aulhorily for verineation, btl no such 

ado|)led for Ihe period 02.06.2014 to 15.0l.2UI5. Although

to

in'oeedure ^^•as i

.Ay' . !

'S’
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c:iiik:J kiixc In liK' appt'lliinl iin un.-(.lical grounds w'.c.f 29,iD.20H lo

31.95.2015 \vus gruiiuxl vide; order dated 2U.(J5.20H but ihe appellant was

rcnuiv'cd ['roiii service w.e.l'() 1 ,()7,2()11 vvbich was not understandable. He •
‘ .

lurfhei' eonlciided Uial tile appelkiiil was removed Avillinul proper inquiry, show
i\

cause nc'iicc and anbrdiiiy any opportunity ol'personal hearing .vv rich was

\liiisi iIk law/iilies.a

1 eiirnccl 1 )isiriet Ationiey cp) ihc other hand contended that the appellant

v' .is rcoioveil Irorn .sci viec based on the grounds that he was ubseiii iVoin duly

wilhoiii anv saneiioned leave. He invited tile allcnlian ol'lrihiinal that only one
/ ( : 

sjiicilon order oh leave was available on record. Medical Board considered him

111 for job bill even then he did not resume his duty and was'licncc removed 

boni service. i , ^

ilie record availaiilc bel'ore us indicates that eoinpclenl authority 

saiieiioiied earned leave on medical grounds ol'llic appcllanl w.c.f 29.10.2014 •

io a 1 .;)s,2(}l .5 (2 i .5 day.s) on full pay vide order dated 20.03.2014. All^c dates 

lueiUioncd in lhai iNoliliealioii were Ibiind eonl'usiiig and iiieorrccl. When 

asked iite leanictl District Attorney conlirmcd llitiL they .seemed incorrect but 

tlie iearned counsel for appcllanl corrected the dales of medical' leave as

9.11) 2iJl4 lo .31.0.5.201 e, hut the dale on Notillcalion still remained unclear.

Dale ol .•laiiciioii 2U.()5.2(i!4 on the nolilicalion was read as 20.05.2015, on the 

ivqnesi ol le.inieti District .Aliorney. li I'urlher remained unclear that the 

apjieibi-g niei ai'. accident on 29,l0.2(Jl.i and remained under ircaimeni from 

iliai dale to 31.I.!5.20I4 hut no saiiclion of medical leave was available on 

iveoro. lather ibe leave mi medical grounds was sanciicmed from 29.10.2014 lo 

.il.0:;.2UI5. V'.'lici! eoniioiiied the learned Dislriel AUorncy as well as the 

depai-lniemal i-epreseiiialive could not provide ihe conn with ihe dates of leave 

■ivailed by ihc iipjiclkiin as a result ol aceidcnl and leave actually sanctioned by
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liie tlopaitinent. However, an application of the Lippdlanl diUecl 05.I2!2016

(iddressed to Director Fvlemcntary & Secondary Education KJtyhcr

I’akhtunkhwa, available with the main appeal at page no.19, provided a.brief
>

background of his absence on medical grounds according to which he while 

posted at GPS Zangia, Torghar, met an accident on 29.10.2013 for which he 

remained on medical leave w.e.f 29.10.2013 to 3 1.05.2014. As his health could
t 1

not allow him to resume his duty, he remained on medical letive w.e.f

02.06.2014 to 15.012015. The same npplicaiion fuviher reveals that the

department referred him to medical board on 15.01.2015, which on 01.06.20,15

declared him lit for service after which he appealed for his adjuslment, but

instead of his adiustment, the department, on 17.11.2016, removed him from

service.

Another letter dated 06.09.2018 wrillen by DiiiO (Male) Torghar and

addressed to .A.ssisianl Director Bsiabiishmenl, I’eshawiar on ti'.e appeal

for adjustment as SlhST by the appellant available at page no. 26 of the .service

appeal indicates that the appellant Itad been absent fnnn duly since 01.07.2011,

for vvhich an adverliseincni in daily Aaj dated 11.05.2014 was also given.

.Afterwards he was referred to the Medical Board which declared him fil for

duly on 01.06.2015. but on 22.09.2015 he was removed iVoih service. In the

same letter the DBG (M) has recommended that he may be retired on medical

ground.s to avoid further litigation.

It ha.s been unted liiat the depa.rimcnl itself sanctioned his medical leave

of 215 days w.e.f 29,10.2014 to 31.05.2015, Ihoii liow can they remove him

frojit service from 01.07,2011? Record i.s silent on any action taken if he was

absent from 01,07,2011 e.sce[ii an absence notice served on 1 B05.2014, after a

'V.EtM'.vry,,.Jitp-'tc of appi o.ximaielv three years, as is evident from ihe letter of DBG (Male) 

iO''ghar dated 06.09,2018. If wc assume that he wa.s absent Cur his entire

Vy
'
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t
\

I'cnod. [Iifji why his niciiic'al Itave was saikliontid on 20.05.2015 lor 215 

tntys^ During the course oMiis medical leave, he was referred'to the Suincling 

ivledical Board on 15.01.2015 which declared him til for duty on 01.00.2015

and he reported for duty .'It is fell that the concerned department has dealt udlh 

ihis case in a haphazard manner. They themselves failed 

daie.s 01 ahsence and the .sanctioned medical leave, 

iurther iiidicale.s that

;
\

to prove the correct!

Moreover, perusal of record 

ex-parte action \yas tafen against the, appellant and iic

not given any opportunity of personal hearing.'vas
/

9. hi view oi the details mentioned above, the appeal in hand is alloiyed a.s 

prayed for and order dated 22.00.2015 i.s
\

set a-side. 'fhe appellant is,reinstated 

w.e.l 01.07.2011, and the period of absence is to bcjlrealed^as leave 

ul the kind due. Parlies are left to bear tlieir own

in service

co.sts. Consign.

10. Proiioiincecl in 
handi and sad qftha Tribunal

open conn in Ahhoiahcul and .g/ven wider ow 
' an !hi: 20'" day ofSepieuiber. 2G22.t
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