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FORM OF ORDER SHEET

Court of
. Execution Petition No. 32/2023
Date of order o Order E)_r_other proceed_iﬁg_s with signature of judge T
proceedings
B B ; - —
17.01.2023 The execution petition of Mr. Mukhtar Ahmad

Khan submitted today by Mr. Muhammad Arshad Khan
Tanoli Advocate. It is fixed for implementation report

before t-ouring Single Bench at A.Abad on -

. Original file be requisitioned. AAG has
noted the next date. The respondents be issued notices
to submit compliance/implementation report on the
date fi-XEd.

By the order of {Zhairman

— .

RIEGISTRAR
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BEFORE THE ShRVICE TRIBUNAL KHYBT‘R W
PAKHTUNKHWA PESHAWAR

V W 5%/9@%

Service Appeal No 1464/"018

Mukhtar Ahmed Khan SPST Zangi%i Basi Khail presently Village ‘Bandi
Badhen Post Ofﬁcc J.assan Nawab, lehsll & District Mansehra.

APPEI LANT
VERSUS

District Education Officer (Male) District Torghar. -
-..RESPONDENT

APPLICATION FOR IMPLEADMENT

INDEX
sE -I):z._scrtption Page No. | Annexure |
1. | Implementation Application Ito2 o
2. | Copy of removal from service dated g “A”
22/09/2015 . :
3. | Copy of service appeal No 1464/2018 4’__ /5) “B”
and Judgment dated 20/09/2022 :
-4, | Copy of application of petitioner / 7 “C”.
@ y
ootz
...APPLICANT /PETITIONER
Dated: ____ /2023

Tanoli)
{tabad



BEFORE THE SERVICE TRIBUNAL, KHYBER " M

iy . PAKHTUNKHWA PESHAWAR

g / : /)'/é; 3 Qf% .-
) Sefvice Appeal No. 1464/2018

Mukhtar Ahmed Khan SPST Zang1a Ba51 Khail presently V11lage Bandi
Badhen Post Ofﬁch assan Nawab Tehsil & District Mansehla

o ...APPELLANT
VERSUS

District Education Officer (Male) District Torghar. _
' g .. RESPONDENT

SERVICE APPEAL

|

E _ i §!€

APPLICATION 'FOR IMPLEMENTATIION OF
JUDGMENT DATED 20/09/2022 VVHEREIN
RESPONDENT WAS DIRECTED TO
REINSTATE THE PETITIONER/APPELLANT
IN SERVICE BUT NO ACTION IN -.THIS
REGARD HAS SO FOR BEEN TAKEN BY TH

RESPONDENT. |
i | s

Respectfully Sheweth:-

That the facts forming the Ibackgrounds‘ of the

instant application are arrayed as under;- .

1. That the applicant/appellant was removed
from service vide impugned removal from
service order dated 20/09/2015. Copy of
removal from service dated 22/09/2015 is

attached as annexure “A”,



S 2. That the applicant/appellant ﬂied service
| appe‘al- - No. 1464/2018 befor_g:_'r ' this
Hopoﬁlrable' Tribunal which was allé@ed by
the Hopeurable Tribunal vide Jlldgment
dated 20/09/2022 Copy of serv1ce appeal
No.:- 1464/2018 and Judgment . dated
20/_09/2()22 'is attached as Annexure ‘-“B’I’.
. R |
3. That, this Honourable Tribunal hire;e!ed the
1esp0ndent to reinstate the peli'tioner/
appellant in service with all SCl‘VlCB back
bene_ﬁts{. In this regard, theF pCt!thl‘lGl/
appeliaf;t filed application fer *his  re-
instatement in service but of no avail. Copy
of Iapplication of petitioner is attached as

Annexure “C”.

4, That the respondent with malafide 1nten110ns
dld not implement the judgment dated
20/09/2022 of this Honourable Tribunal
which amount to the confempt of this

Honourable Tribunal.

In view of the above, it is prayed that respondent
may graciously be directed to reinstate the
petitioner/appellant in service falling which contempt of

court proceedings may be initiated to punish him.

xn-————-*"g

.«.APPLICANT /PETITIONER

Through

Dated: /2023
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Service Appeal No. 1464/2018
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Mukhtar Ahmed Khan SPST Langla Bam Khail presently- Vlllage Bandi
Badhen Post Ofﬁcc Lassan Nawab, Tehsﬂ & District Mansehra.

i

AR APPELLANT
E S
VERSUS

District Education Officer (Male) District Torghar. :
3 ...RESPONDENT

APPLICATION FOR IMPLEADMENT

}
L

AFFIDAVIT

X, Mukhtar Ahmed Khan SPST Zangia Basi Khail presently Village Bandi
Badhen Post Office Lassan Nawab, Tehsil & District Manselxrﬁ, do hereby
solemnly affirm and declare that the contents of foregoing apﬁlication are

true and correct to the best of my knowledge and belief and nothing has been
. E

concealed therein from this Honourable Court. M
' 7

DEPONENT




Annex— A

OFFICE OF THE DISTRICT EDUCATION OFFICER (M) TOR GHAR -

~ Annax =D

NOTIFICATIC::

WHEREAS Mr Mukhiar Ahmad Khan GPS Zangia Dlstnct Tor Ghar proc.eeded agamst
under Khyber P: \khiunkhwa Govemment Servanls {Effi cnency & Discipline) Rules, 2011 on account of
his willfu} and unauthorized absence from duly. " ', " 3. 3

2. AND W; lEREAS the accused Teacher was |ssued show Cause through print media Daﬂy Aa]

Peshawar Dates: 11}0512014 1o submitted his reply along with connecled paper. '. !
3, AND Wy IEREAS the competent authority refer the official to medical board for reluement on
medical grounu .m:le this office letter Nno. 4632-36 daled 15/01/2015, afler standing medlcal board the
Medlcal Superisiendent of King Abdullah Teachmg HDSpllal Mansehra stated lhat the ofﬁcual now is all

rlgm and fit for .2b vide letler No. 2751ISMB daled 01105!2015 but again the official faited to repor( for
furlher duty. - . . . 1"

4, AND Vn {EREAS the Compelent Authorily (Dlstncl Education Officer ‘M') after having considered

the charges anu avidence on record, tesponse to the Show Cause Not:ce is of the view that the charges

against the accused official have been proved and ex-par[e action has been taken, ! !
-5, NGW, .‘HEREFDRE

in exercise of ihe powers conferred under the Khyber Pakhtunl-;hwa
Govern

menl S‘ wants (Efficiency & Discipline) Rules 2011, the Competent Authority (District Education
Officer 'M )is rl >ased lo impose major penalty of “REMOVAL FROM SERVICF" w.e.f 01:0?!29]] upon
Mr, Mukhtlar Animad Khan PST GPS Zangia District Tor Ghar. TEmE————T

-SD-

District Education Omcar (M)
ES8.SE Tor Ghar -

E'ndst: N: _B706-08 /Datod: 22/09/2015;

" . Copy forv:arded for lnformallon and necessary aclion io the ~

|
1. Direxlor, Elementary & Secondary Edusation, Khyber F'akhtunlfhwa. Peshawar i
2. Sub Divisional Educah_on Officer (M) Tor Ghar,

3. QOifiial Concerned.

dvca.e ngh Courl !H

ica No 33 Adjacent to
ety Ter Aenottabad

@]
w4

p-18
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR . ¢

) Service Appeal No.____ [~ /2018

|
:

N, - - e

RN

Mukhtar Ahmed Khan SPST Zangia Basi Khail presently Vﬂlage Bandi
Badhen Post Office Lassan Nawab, Tchsﬂ & Dastrict Manschla

APPELLANT
i
VERSUS
1.  Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, - Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. :

3. District Edncation Officer Elementary & Secondary Education
(Male), District Torghar. .

...RESPONDENTS

'SERVICE APPEAL UNDER ARTICLE 4 OF

| MM” éﬂ KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE
 APPELLANT WHILE TRAVELING TO GPS
ZANGIA_ MET A SEVER ACCIDENT ON
20/10/2013 AND REMAINED UNDER
TREATMENT W.EF 29/10/2013 TO 31/05/2014

ON EARNED LEAVE ON MEDICAL GROUND



S

|
&
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DULY SANCTIONED BY THE COMPETENT

" AUTHORITY BUT DURING THIS PERIOD

THE APPELLANT COULD NOT RECOVER
HIS HEALTH AND REMAINED IJNDER
TREATMENT W.EF 02/06/2014 TO 15/01;2015-

AND THE COMPETENT AUTHORITY

| REFERRED THE CASE OF THE APPELLANT

FOR MEDICAL BOARD ON 15/01!2015 AND
THE MEDICAL BOARD DECLARED THAT
THE APPELLANT WAS PARTIALLY F;T FOR
DUTY. THEREAFTER, THE PETlrquER
FILED APPLICATIONS AGAIN AND AGAIN
FOR HIS ADJUSTMENT IN  THE
DEPARTMENT BUT | INSTEAD
OF  ADIUSTMENT, - RBSPONDENTS
DEPARTMENT REMOVED THE APPELLANT
FROM SERVICE ON 22/09/2015. WITHOUT
SHOW CAUSE NOTICE, INQUIRY AND

WITHOUT FOLLOWING, THE PRESCRIBED

. PROCEDURE . HENCE, | THE IMPUGNED

l

" “'REMOVAL FROM SERVICE ORDER IS

““ LJABLE TO BE SET-ASIDE.




B¢
_- ’vl PRAYER: 'ON  ACCEPTANCE .;OF-;'-' THE
- INSTANT 'SERVICE  APPEAL |OF THE
APPELLANT IMPUGNED REMOVAL FROM
SERVICE ORDER DATED 22/09/2015 _MAY-
GRACIOUSLY BE  SET- ASIDE ?-AND
RESPONDENTS MAY BE DIRECTED TO RE-

INSTATE THE APPELLANT WITH ALL

e

SERVICE BACK BENEFITS. '?;-

€
|
1

Respectfully Sheweth:-

K

That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

1.  That, the appellant was serving as SPST in
Govt. Primary School Zangia District

Torghar and served the department with

complete devotion and left no stone

/Z}/{ W unturned in the smooth functioning of the

i, school and rendered near about 11 years of

:. “EEf i”;" “_T‘J:.I":xl [y - :
|r&[;é( n l”uh 5— tLA

W i B

‘-—-—..._.._____,

= service.

2. That, the appellant while plying towards the

school met a severe accident on 29/10/2014..

.- ——'-'—"__"“—__""—-“—..'
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Therefore, he 1erm1med under treatment'

4

4

w.e.f 29!10!2013 to 31/05/2014 aufl the
— e
!

edmed leave on medical grounds have been

. granted as per revised leave mle 1981 we.f

w \rlde order Endst
1\510.26509—1-5 dated 2Q/05/2014. Q,op1e§ of
mechcal treatment/ paper and sar:l“ctliclm of
earneci leave on medical grounds le;t;er dated
20/05/2014 showing eamed lciavc: on

medlcal ground are attached ‘as Annexure

{‘A'l!

Thé\t the appellant could not recovér health
and could not assume his charge. Therhefore-,
hel remained ﬁﬁder treatment/ bed gesf w.e.f
02/06/2014 to 15/01/2015 on the‘ medical
P

certificate duly issued by the registe’red

medical practitioner. Copy .of medical

certificate is annexed as Annexure “B”.

" That during the ailment of appellant,

_ ! .
respondents department refered the case of

the appellant to the standmg mechal board

PRS-

for  assessment of his  physical

health/d1sab1hty on | 01/06/2015 Copy of



LR

vy

S letger gated 01/06/2015 is anne:;ed as
o :
AI].I‘ICXIJJI'B “C”.

I
H

[

5. That - after  getting medical . board

prqceq:i‘h:ngs, the appelllant"_ approacl;ea ‘the

: _compéteént authority on 02/06/2015 :fgjr‘ his
adjustrrijant but instead of adjusting the -
appcllzﬁt, respondent No.3 ; without

|k ' , S
following the prescribed procedurlc, without
< . - ) ] ..
o ' T bt

regular inquiry, in a cursory manner without

issuing any show cause notice, removed the

appellant from service w.e.£{01/07/ 201 i;ifide

impugned order No.8706 dated 22/09/2015

. * ) v
which is retrospective, and void and is not

1

maintainable at Jaw. Therefore, the app‘é:llant

. l :
received the said order dated 22/09/2015 on
: il kbl

k)
17/11/2016 and filed departmental appeal on
- 05/12/2016. Copy of irﬂpugnéd order dated

22/09‘12015 and appeal dated 05/ 1'2/2016 are

attached as Annexure “D” and rejection

{otter dated . 02/11/2018 is attached as

e CRCEE oy :Ahnexure “E”.
Ll/ﬁj' e
.‘ } .
Hence, service appeal is filed on the

following grounds;-



GROUNDS:- L
Pty L
J{ '

e

a) " "That as per revised leave r‘p:llé‘- 1981

' once -medical certificate for bed rest
. - : il : . i .
or for further ir:westigation is: issued

e by the registcred: méclic?al :prq_c:%ilitipner,
| T !
the competent ziuthority lxs goulld to
grant medical leave to the iné{éposedf
ailing employee as a matter Jof riight,
‘but in case if the competent éuthorlty
consider the medical certificate to be
fake/bogus, then, the competent
authority has the option to send the
meciical certificate/ medical to the
next higher medial anthority for its
verification. Therefore, no such
-procedure has wﬂm

competent authority for the period

w.e.f 02/06/2014 to 15/01/2015. -

b)  That the competent authority granted

ecarned leave to the appellant on

medical ground w.ef. 29/10/2014 to
31/05/2014 vide order No.2609-15

dated 20/05/2014 but the appellant
e ———— Mgl

has been removed from service w.e.f

e —————




-

¢)

d)l

A w0

01/07/20 which 1s .. not

~ understandable and against i:hf-; facts

j

and law..

s
H

That, as per judgment of ‘*s}ip_erior

courts and Service Tribunal.removal

from service is always prospective
i

and not retrospective. The '.ord,tt:r of
L

. i
removal from service of the appellant

wef  01/07/2011  issmed on
§

22/09/2015 is void and no limitation

runs against the void order.

. 4
r Tt

That, removal from serviice (é;q;i' is a
result of without prﬁ;i)er : inquiry,
without show cause no‘%ic\e,- v&;ithout
affording -opportunity jof personal
healring which are sine qua nloﬁ for
taking punitive action and 1nposing

major penalty on . the appellant.

Therefore, impugned removal from

- service order is null and void on the

v~ rights of the apﬁ)ellant. |

Thﬁt, 1'espondénts have failed to

follow the codal foninali_tie;s and



~x L.

~4

g)

h)-

-
imposed major penalty upon the

appellant without lawful 311§tiﬁpaﬁon.

Therefore, impugned :removal form

" service order dated 222:/09:)/2'015 is

liable to be set-aside. .
. 1

That, 'respondent's dePartmepf ﬁas led
the 'petitioner to the place i}y,hich is
utterly unknown to the princii)ie of

jurisprudence, natural justice and the

L

prin:ciple of good governance. |

1

That the matter; relates to tl}:lcl; terms
and condition of servicei:. Thé;efore,
this tribunal has jurilsdict'i'on to
entertain the apbeal under af:tliéle 212

of the Constitution.

That appeal is well within the period

of limitation because the impugned

order is void and no limitation runs

“against the void order. Besides, the

service  appeal remained under
consideration the competent authority
for his Ultimately, departmental

appeal has been rejected on



.-".

e

P.- (l- |

02/11/2018. Therefcne, Ethe mstant
appeal is filed within the pe:rlcfd of 30

days from the date of re]ecuon ordcr

i}  That, other points s:hall'_bc ui’-gea at the

time of arguments. -

It is therefore, humbly prayegié Ithat on
acceptaﬁé:é of Ithe jnstant service ap[;e;ﬁl' of the
appellant nnpugned removal from scrv1ce order
dated 22!09/2015 may gracmusly be set-asmle and
respondent may be directed to re- mstate the
appellant with all service back benefits. -
)

.. .APPELLANT

Through
Dated: 52?; {f 12018 -

(Mujiz

Ad vocatc H1gh Court 'bbottaba.d

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court. - ' o L

.. APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR -

Service Appeat No. _____ - 12018

’ !
Mukhtar Ahmed Khan SPST Zangla Basi Khail presently Village Banch
Badhen Post Office Lassan Nawab Tehsil & District Manselna ‘

r
1

_ APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, thlough Secretary, Elementary & Secondaly
Education, Khyber Pakhtunkhwa, Peshawar & others. |

.er RESll’ONDEN'IfS

SERVICE APPEAL

AFFIDAVIT

I, Mukhtar Ahmed Khan SPST Zangia Basi Khail presently Village Bandi

Badhen Post Office Lassan Nawab, Tehsil & District Mansehra, d-q-hereby
. : | :

solemaly affirm and declare that the contents of foregoing appeal are true

!

and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court. f ‘

|
|
'

8 mbﬁ

DEPONENT
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i\H\ BER PAI\]lTUN!\HWA SERVICE TRIBUNAL, PESIIA\N’AR e

CAMP COURT ABBOI“I ABAD

- Serviee Appeal No. 146472018 - .

BEFORE: MRS, ROZINA REHMAN MEMBER (J) |

VIISS, FAREEHA PAUL 1 L. MEMBER(E)

1 ' I

Mukbtar Almad, SPST Zuangia B.m J\iml. presently 'Vidlagel Bandi
Hadken Post Office Lassan Nawab, Fehsil & District Mansehra. '

Yersus I

1

j :
1. Government of Khybher Palkhtunkhwa through Scerctary Elementary &

Secondury Education, Khyber Pakhtunihwa Peshawar.

2. Director Elementary & Secondary Education Khyber iPalklitunkbwa,

X
Peshawar. .

3. District Education Officer (Male), Distriet Torghar. i

. (Respondents)

Mr. Muhammad Arshad Khan Tanoli

Advocate For appeliuat

Mr. Muhammad -Jan

District Attorney For respondents

i
Date of Instifution. .. ..., 06.12.2018
Date ol Mlearing. ... 20.09.2022
Date of Decision.. ..o vviveenn 0 20.00.2022

JUDCEMENT

i
FAREEHA PAUL, MEMBER {E); 'lic service appeal ii|1 hund has heén

: L :
instituted under Secuion 4 of the Khvber Pakhtankhwa Service Teibunal Act

. , n ?
1974 against the inpugned order dated 22.09.2015 whereby the appellant was

remioved from service on aecount of his will[ul absence from duty.

2 CBriel fuets of ihe case, as per memorandum of appeal. are that the

appellant was serving as Senior Primary School  tescher’ ine Government

e (dppelldnt)



CRCRET

L

M
i

o P

Printary Sclool Zangia. Torghar and rendercd about 11 vears: service. \;\r’hilc
plving towards the sehool he mel severe aceident on 29.10.2013 and remained

ander Geaiment w.ed 29.10.2013 10 31.03.2014. He was granted leave on

mwdical wround weef 29.10.2014 10 31052015 (215 duys) vide ordcr-dut:cq

20.05.2014. The appellant did not recover and could not resume his charge and

i
¢

romieed uder treatment Oed rest w.e ' 02.06.2014 to 15.01.2015. During the
ailment of appellant. respondent department referred his case to Sla’lnding

NMedical Board for assessiment ol physical health/disability vide letter dated
120 2615, Medical board declared him alright and (it for job. Afier getting the
proceedings of Mediwal Board, the appellant approached  the compeient

awthorily on 01.06.2013 for his adjustment, but- instead ol adjusting him

-

respondent Noo 3 (DEO {Maid), Torghar), without following the pro;ﬁcr

proceduie and conducting regular inquiry, removed the appellant [rom service,

woe FHLAT 01T vide order dated 22.08.2015. The apaellant received thet said

order on 17.11.2016 and filed departmental appeal on 03.12.2010 which was

not eesponded: bence this serviee uppead,

X espontdents were put on notice but reply/comnients were not submitted
| -

despiie repented directions,  benee the right of subinission  of wrilicn
- = |

replyiconinents was struck ofon 19,06.2022. We have heard the learned

couitaei for the appetaat as well as the learned District Atorney and perused

Phe case Fle with connected documents iminutely and thoroughly.

1. i eaned counset for the appeliant couterded that competent authority

ander revised feave rules 1981 was bound o granl medicdl leave Lo ailing
employees as a matter of right. He further cantended that il the competent
I
' |

: : ‘ e i. | .
authority considered the medical certificate 1o be Take/bogus, he had the option

o send it 1o the next higher medical awhority Tor verilication, but no such

rocedure was adopled {or the period 02.06.2014 o 15.01.2015.! Although




~y S

- ' ) i

o

carned  Jeave 1o the appellint on pedical grounds weell 029102014 o
. voe \ Lo
ILO32015 was granted vide order dated 20.03.2014 but the appeltant was

remaved from service weell” 91.07.2011 which was not m‘lclcrslamlah%c. He

further contended that the appellant was removed without proper illqui:r)'., show
. ; ; o

. : I :
e noticd and ofTording any opporlinity ol persenal hearing - which was

: . i,
. 1 . . . : bl
azainst the Tasw/rufes. : i

S, Learned Distniet Atorney on the other hand contended that the appellant

was removed fram service based on the grounds that he was absent rom duty

without any sanctioned leave, He invited the atention of “I'ribunal that enly one

3§ i

sanetion order of leave was available on record. Medical Board considered him

lit for jub bul ¢ven then he did not resume his duty and was henee remoyed

f

[Tt servieg, !

T
-t

|
|
!

6. The record availahle belore us indicates that competent fauthority

sanettoned carned feave on medical erounds of the appellant w.e.f 2?.10.2[)14
0 31052015 {215 days) on full pay vide order dated 20.05.2014. /\ll?lhc cialts
mwntioned inthat Notification were Tound conlusing and incorrect. When
askel e learned District Aliemey confirmed that they scemexd incnrrcctlhbnvu
the dearned counsel for appellant corrected the dates of medical “leave d.\;
902014 10 31052013, but the (l:ltlc on Notification still remained unclear.

Pate of sanction 20.03.2014 onihe notilication was read as 20.[]5.20]5, on the

request of earned District Allorney. U further remained unclear that the

appeitant met an gecident on ?.‘).I{J.T'.I[H.'S and remained under lrcau;ucnl from
ihat date to 31632004 but no sanclion of medical feave u-rasluvailablc on
record. vather the tesve on medical grounds was sanctioned from 29.10.2014 1o
SEUS2U15. When confraned lilC‘ lcarned Districl Allorney as well as the
A ":‘:“;3.;-:;;:;‘::._ departntenial rcprcscfn;zli\*c could not provide the court with the dates of leave

avaned by the appellantas -« result of accident and leave actually sanctioned by




N
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: | , |

I

9 ) !

the depactiment. However, an application of the appellant dated 03.12.2016
. g |

addressed 1o Direclor FElementary &  Secondary lflducationl Khyber

Pakhtunkhwa, available with the main appeal al page no.19, provided a briel’-

!
}

background of his abscnce on medical grounds according o which he while

p_ésu:d at GPS Zangia, Torghar, met an acclidpm on 29.10.2013 i‘(;l‘ wbicl:1 he
remained on medical leave w.e.f 29.1(}:2013 10 31.05.2014, As:his hcalt]l ;:0u,ld
not allow him 1o resume his duty, he remained on medical leave w.e.f
02.06.2014 10 15.01 2015, The sam'c application further reveals l!1ai‘ the
department referred him to medical board on 15.01.2015, which on DI.QG.‘QOK;IS
declared hism fiL for service after which he appealed for his"adjl.lstmént, but

instead of his.adjustment, the department, on 17.11.2016, removed him from

service.

-

7. Another letter dated 06.09.2018 wrilten by DEO (Male) Torghar and
addressed o Assistant Director Establisinuent, E&SLEL Peshawar on the appeal
tor adjustment as SPST by the appetlant available at page no. 26 of the service

appeal indicates that the appellant had been absent fram duty since 01.07.201 [,

for which an advertisement in daily Aaj dated 11.05.2014 avas also given,

Aflerwards he was referred to the Mc'ciicall Bouard which declared him fit for
duty on 01.06.2013. bul on 22.09.2015 he was removed from service. [n the

same letter the DO (M) has recommended that he may be retired on medical

grounds to avend further ingation.

' o . f ,
ft L been noted that the departument itself sanctioned his medical leave

of 215 days w.el 29.10.2014 w0 31.05.2013, then how can they ranove him
| .

1

from service fromy 010720117 Record is silent on any action taken if he was

ahsent from 01.07.201 1 exeepl an absence nolice served on | 1:.05,2{;14_, afier a

s Japse of approximately three years, as is evident Irom (he tetter of DEO (Male)

Torghar dated 06.09.2018. 1T we assume that he was absent {or his entire




A

5
>
i ;

period, then why his médicul luwc w‘ls sandlioned on 20 (J) 2015 1ur 215

days? Durmﬁ the course of his medlcal leave, he was rcﬁarrcd o the St;mding

Medical Board on 15.01.2015 which dcclmed him 1 for £|1.ll\’ on 01, U( ”0!3

and he reported for duty Tt is felt lhat th concerned deparlment has deall with

1
. i : ‘l
this case in a haphazard mannet. They themselves failed to prove the correct
dates oF absence and the sanctioned medical leave. Morcover, perusal ol record

1

further indicates that CX-parte action was taken against the, appeilant gnd he

Was not given any opportunity of persona| hearing,
Y. In view of the details mentioned ubove, the appeal in hand is allowed as

- 4 ' H )
prayed for and order dated 22.09.2015 is set aside. ’!:hc appe[lant is reinstated

“inservice wee T 01.07.2011, and the period of absence is to bcfln.,alt.d ‘@S Jeave

of the kind due. Parties are lefi to bear their own cogrs. Consign.
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1
l
i
i

] i '
20, ;’ummm{ ec.f’ i open cowrt in Abbotahad and given under our

fraizds an f’a{'u':' 0 Fihe Trikunal on thiz 26" ’Ja_v of Sepieinber, 2022,

"

(FAREEHA l’A/U_L)
Member (E)
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