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BEFORE THE KHlYBER' PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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% Service Appeal No. 1526 of 2022

Zia Ullah Khan 1 Appellant
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Govt. of Khyber Pak;htunkhwa through Chief Secretary and others ... Respondents

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

{H The appellant has got no cause of action and locus standi to file the instant
appeal. i

()  The appeal is not maintainable in its present form.

()  The appellant has not come to this Hon'ble Tribunal with cléan hands.

(IVY The appellant has concealed the material facts from this Hon'ble Tribunal,
hence needs to be dismissed.
(V)  Thatthe appeal is barred by law and limitation.

7

(VI),, Thatthe ;appeal is bad for mis-joinder and non-joinder of necessary parties.

PARAWISE COMMENTS ON BEHLAF OF RESPONDENTS NO.1,2 & 3

FACTS:-

1.

2.

Pertains to record.
Pertains to record.
Incorrect, the appellant is highly problematic and his service history reveals various

ups and down i|n shape of explanations, enquiries etc (Annex-I).

i I

Correct to the extent that the post of Planning Officer was created in the Directorate
of Social Welfare Khyber Pakhtunkhwa for the purpose of planning ADP Schemes

and other welfare projects, however, the appellant always created problem for thé; ol

department due to lodging complaints at different forum.



Incorrect. As explained at para-3 above.
Incorrect, hence denied. Thé appellant is an employee of the Directorate of Social

Welfare and the Khyber Pakhtunkhwa Provincial Planning Service Rules, 2018 relate

" to Planning Cadre of the Secretariat Level. S0, the same is not applicable on the

10.

11.

12.

appellant. The aPpeIIant just tried to mislead/misguide the Hon’ble Tribunal.
Incorrect, hence denied. The Factual Position has already been explained in para-6
above.

Inéorrect, henceldenied. The appellant is an employee of Directorate of Social Welfare

Khyber Pakhtuhkhwa, which is an attached department of the Social Welfare

Department and the rules ibid do not apply on the appellant.

Correct to the extent of Establishing- of Provincial Planning Cadre under P&D
Department; but the appellant cannot be considered at par with planning officers of

Provincial Planning & Dev. Department being an employee of Attached Department.

Incorrect hence denied. The Administrative Secretary, under Establishment
Department's Circular letter No. SO(O&M)E&AD/3-15/2007 dated 26-07-2013, is fully
competent to make transfer of any officer up to BPS-18 in consultation with the
Minister incahrge to anywhere for utilizing his services in the best public interest
(Annex-ll).

Pertains to the record. Because the Appellant is a habitual complainant who writes to
different forums: against the officer of the department on baseless allegations.

However, a comiplaint on harassment was filed against the appellant and a notice was

issued to him by Provincial Ombudsperson for Protection against Harassment of

Women at the work place (Annex-lll).
incorrect. In light of facts and.figures as explained in preceding paras, services of the

Appellant cannot be retained as Planning Officer and has been transferred as Social

Welfare Officer in the best public interest.

13. The appeal of the appellant being no merit consideration has been filed.

14. Incorrect.



A. Incorrect, hence denied. As explained in the preceding paras the order dated 27-

GROUNDS.

06-2022 is irll accordance with the rules and no malafide intension whatsoever
involved.

B. Incorrect, hence denied. The impugned order has been issued in accordahce with
Law.

C. Incorrect, hence denied. The factual position has been explained in detail in the
preceding paras.

D. Incorrect, hence denied. Position has already been explained in detail at para-10
of the fact.

- E. Pertains to record. -

F. Incorrect. The posting order was issued in the best interest and also in the interest
of Department.
G. Needs no comments as the matter has been departmentally been taken.

H. Incorrect, hence denied. The factual position has already been explained at para-

10 above.
. Incorrect. As explained at para-3 of the facts.
J. Incorrect. The factual position has been explained in preceding paras.
K. That the respondent also seek permission to raise further points at the time of

arguments.

In view of the above mentioned factual position, it is prayed, that the appeal,

being devoid of any merit, m raciously be dismissed with cost.

-
' q
SEC secReTARY, (1] 7~
Govt: of Khyber Pakhtu . Social Welfare, Special Education &
Establishment Department Women Empowerment Department
(Respondent No: 02) (Respondent No.3)

Govt: of Khyber Pakhtunkhwa
(Respondgnt No: 01)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- ZAKAT, USHR, socjaL WELFARE, SPECIAL EDUCATION
- & WOMEN EMPOWERMENT DEPARTMENT

' NOTE FOR CHIEF SECRETARY, KHYBER PAKHTUNKHWA
Subject: - DISCIPLINARY ACTION AGAINST MR, ZIA ULLAH KHAN
BPS-17 PLANNING OFFICER DIRECTORATE OF SOCIAL
| WELFARE, SPECIAL EDUCATION AN WOMEN
EMPOWERMENT,'KHYBER PAKHTUNKHWA.
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blank in the show Cause Notice. Tha Social  Welfare Department
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S & WOMEN EMPOWERMENT DEPARTMENT

OTE FOR CHIEF SECRETARY, KHYBER PAKHTUNKHWA
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‘
-3 above is Submitted for
approval of the Chief Secretary Khyber Pakhtunkhwa
A2. 4 . gg !
(MUHA KHAN) !
Secretary to Government of Khyber Pakhtunkhwa,
Zakat, Us r, Social Welfare, Special Education &
Omen Empowerment Department
CHIEF SECR ARY .
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Moo doe Chicl Secretary, Khyber Pakhiunkhwa regarding

~diseiplinary proceedings against Mr. Zia Ullah Khan (B5-17), Planning

Officer, Dircctorate of Social Welfarce, Special Education and Women
rnpewerment Department has been examined. The Inquiry officer has
submiticd the Inquiry Report (Annex-IV), Perusal of the rcport reveals

that the charges have been fully/partially proved against the accused.

The Administrative Department has recommended major penalty.

Itowever, the decision with regard to thz nature of the penalty to be

aposed upon the accused is the discretion of the competent authority as
srowded i Rule 14(@GYa) of (Elficiency &  Discipline) Rules, 2011
(Annex-VI). Morcover, the Administrative separtment’s proposal al
Ps
(Chiel Sceretary, shvber Pakhtunkhwa 1s competent authority.

i
7. The Chiel Secretary Knyber Pakhtunkhwa being compelent
authority in the instant case may like to sign the Show Cause Notice at
(Annex-Y) and inscrl penalty {ies) therein from the list of penalties at
(amnex-Vi W be imposed upon the accuscd ¢fficer tentatively.

. *
(SYED JAMAL-UD-DIN SHAH)

Secretary Establishment
March }7 , 2020

|
Chiel Secretary, Khy bo/}’akhtun khwa

L~
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ara-3 of the Note is incorrect as the accused is in B8-17 for which the

CHIEF SECRETARY
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GOVERNMENT OF KHYBER PAKHTUNKHWA orlas
ZAKAT USHR :SOCIAL WELFARE, SPECIAL EDUCATION N

& WOMEN EMPOWERMENT DEPARTMENT

f:' R‘Subject:—- DISCIPLINARY ACTION AGAINST MR, ZIA ULLAH KHAN (BPS-17)

; ) PLANNING OFFICER, DIRECTORATE OF SOCIAL WELFARE, SPECIAL

s T‘g\- AN EDUCATION AN WOMEN EMPOWERMENT, KHYBER PAKHTUNKHWA.

;::& E\:} Para-8 of the Note refers.

a A

= 8 i

X 5 508, In pursuant of Para-8/ of the Note, a tentative penalty of Compuisory
Retirement” was imposed on M. Zia Ullah Khan, Planning Officer (BPS-17)
(Annexure-V).
10. tn response, the accused officer has responded to the Show Cause Notice

®stS.  having nothing substantial on his part to put forth. The arguments given by the accused
‘ officer in his reply have aiready been taken into account vide Para-2 of the Note.
However, the accused officer has requested that the charges leveled against him may be

dropped and he maybe exonerated. He has also requested for an opportunity of Personal ‘;
hearing (Annexure-V1i). ' *

11. Reply of the officer has beén examined and found un-satisfactory, therefore,
in view of the reply of fhe accused officer to the Show Cause Notice, final orders of the
Chief Secretary, Khyber Pakhtunkhwa, being Competent Authority are solicited for
confirmation of the penailty of “Compulsory Retirement” already conveyed to the accused
officer after affording him an opportunity of personal hearing.

12. Proposal contained at Para-11 above is sub
Secretary, Khyber Pakhtunkhwa.

(Muhammad ldrees Khan)
Secretary to Government of Khyber Pakhtunkhwa,
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department.
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the accused and penalty of

igssued to

Show Cause Notice was

“Compulsory Retirement” was tentatively imposed upon him. The

r in his reply to the Show Caus

portunity of Personal Hearing |{

e Notice, has requested for
Annex-VII). However,

ply of the accused

accused office

providing of an op

the Administrative Department after examining the re
ity of ¢ ‘Compulsory Retirement” already imposed

has proposed that pena
y be confirmed after affording an op

upon the accused officer ma portunity

of Persondl Hearing.

ber Pakhtunkhwa being competent

14. The Chief Secretary Khy
ersonal hearing to the accused

may provide an opportunity of p
rmation of the penalty imposed u

e-15 of the Khyber Pakhtunk

in light of Rule-
Efficiency & Discipline (E&D) Rules, 201 1{Ann x-VIII),.

authority
pon the accused tentatively
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wa Government Servants
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{SYED JAMAL -UbD- DI@HAH]
Secretary Establishment

3.g ,2020

Chief Secretar Khvber Akhtunkhwa
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- Réference Para 15 of the Note

16. In pursuance of Para 15 of the Note, the accused officer, Mr. Zia Ullah
Khan, Planning Officer, Directorate of Social Welfare was afforded opportunity of
personal hearing on 11-08-2020. The accused officer appeared in person.” Mr. Javaid
Akhtar, Section Officer-ll, Social Welfare Department and Mr. Usman Jilani, Section
Officer R-111, Establishment Department also attended the personal hearing.

17.- The accused officer was provided an opportunity to clarify his stance
during the personal hearing on the charges leveled against him in the statement of
allegations one by one; in view of the arguments put forwarded by the accused officer
in his defense, the undersigned reached to the following conclusion.

[S.No| Charges Findings of Inquiry Remarks
(Abridged) Officer

o 1. False 3 | The officer is totally | e The officer is unaware of the
- baseless unaware about the filling modus operandi to be
allegations of complaints through adopted in official
) leveled in a| proper channel ie the communication and stated
gs\ | & complaint accused officer has by- that by merely writing
SE K I% lodged . passed chain of “through proper channel” on
W o \v§ : directly to | command the header of letter, he has
SE QNG § Chief ' fulfilled all requisite

EEA \H Secretary and- formalities.
s YA bypassing the _ e Furthermore, when inquired,
. o chain +of | whether the next higher
R command. - authority was intimated of the
3 é{ 3 anomalies in the functioning

of Working Women Hostel,
Peshawar? To this, the
accused officer replied in
negative.

» The accused officer accepted
that he had been directly
writing / appealing to various
government functionaries and

/\ departments  without  the

approval of administrative

p‘,.q department.
e .
& ﬂ : « Charge No.1 is proved.
! 2. Habitual The accused officerisa - |« The accused officer agreed

complainant habitual complainant and that he had been writing to

and attended | needs proper counseling various office holders to

Ehtesab court | and attended Ehtesab lodge complaints against the

L without - the | Commission as a alleged corrupt practices in| .

Wb e NG NEGE SR T L el T an e AOMiniSirag,,
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knowledge  of witness.

department

and used postmgltransfer

complaint » Charge NoO. 2 is partially
readdressal proved to the extent that the
forum to accused officef is a habitual
plackmail CO- complainant.

workers.
Suggested an
unfeasible site
for
construction
of proposed
school in
Timergara, Dir
Lower. The
admn
_department
constituted @
fact  finding
inquiry into
the matter but
the accused
officer refused
to cooperate
with the
Inquiry '
Officer.

« A committee of four members
was constituted by the
Administrative department
with a tfask 10 select @
feasible site for construction
of proposed schoot  for
handicapped children 1IN
Timergara DIr Lower. 1he
committee suggested two
sites and the competent
authority approved 0One for
the purpose. Resultantly it
cannot be concluded that
only accused officer is the
sole responsible for
suggesting unfe;asib'.e site,
therefore, 3a single person
among the committee of four
members cannot be held
responsible. However, charge
No.3 is correct 10 the extent |
that the accused officer has
not responded 10 the Inquiry
Officer and submitted  his

Administrative

directly. !
Since investigation matters
related to Harassment cases
is not the mandate of this
forum  and is  under-
investigation pefore  the
provincial Ombudsman and
findings of the same forum
are awaited.

« Therefore, findings of Inquiry
Officer are endorsed.

« It I8 established that the
official  vehicle was in
retention  of the accused
officer. The said vehicle was

in his use even when he had

e
The  accused officer
instead  of replying Of
appearing pefore the
inquiry officer sent 2
reply to the Secretary of
the department as well
as investigation
agencies. Since minutes
of the meeting of the
feasibility of site selection
are signed by four
members but cannot be
absolved of the charge.

This charge 18 under
investigation with
Provincial Ombuds
person therefore 1O
finding can be made.

Harassment
of co-workers
and
interruption
(disruption) of
smooth
running of
office.

The vehicle was in use of
the accused officer. The
accused was using it on
a verbal direction and
handed over the sarne“to

legal
retention of
official yehicle

NI I (1]

*»

B iy Y [PVO € e 2 S m S |
. ’ SEGh 2l %;ﬁ\* Chief Weftﬁy Department.

Bovt of i

e Sl LR

‘I-‘-E'P:’l Ll



! ,Sdcialﬁél_fz_:"@f}(hybe} =y Welfare Officer Charsadda ' | ]

Y Vomm | PBkhtunkhwa Peshawar | ¢ No written. order- is- available. gjl
kg to second the stance of the [ "
accused officer.

» However, it is concluded that
any officer/official if use any
vehicle of the department
cannot do so without the
consent of his department.
The accused officer is of the

T UADIaE of PRy been T posiga T oul” as ) Socel | /" i
? v
£

0 _5, same opinion too that he had
od ] 3! been using official vehicle but
' Pl with verbal order/consent of
Y .
. o o his department.
SR  Charge No. 5-is partially
L ég‘ £ proved.
% ! '
N "5‘ g 18. In view of the above facts, perusal of the record, clarification of the
' departmental representative, explanation and personal hearing of the accused officer,
i out of five charges leveled against the accused officer; only one charge proved fully and
i three partially proved, hence to impose a major penalty will be too harsh. It is, therefore,
i ‘ proposed that the major penalty tentatively imposed upon the accused officer may be
reduced to minor penalty of withholding ofthrée"annualincraments with cumulative
} effect.
;\
19 Para 18 is submitted for approval of the competentatthority.
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[, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa as competent
authority, hereby charge you, Mr. Ziaullah Khan, Planning Officer (BS-17)

of the office of Director Social Welfare Peshawar with the following
allegations:

a) That an inquiry was initiated on your complaint dated 19/07/2019, addressed
directly to the Chief Secretary. As per findings of the inquiry committee the
allegations were found to be false, self-installed, concocted and fabricated,
whereupon the inquiry committee recommended disciplinary action against
you. As per record of Social Welfare Department, you have involved yourself
in lodging baseless complaints, bypassed the proper channel for redressal of
your grievances and sending references to the outside forums instead of

approaching the immediate supervisors, thus affecting the reputation/credibility
of the department adversely.

%& b) That your service profile reveals that you are a habitual complainant. You
started your career in 2012 and submitted first complaint in 2013. Since then
you have submitted about 20 complaints to various authorities except your own
chain of command. As per office record you attended the disbanded Ihtesab
Commission more than 40 times without any knowledge and direction of the
department. Reportedly, you have been misusing the complaints’ redressal
forums in order to blackmail your co-workers for settling your personal
grudges and disputes. The array of your baseless complaints have seriously
hindered the functioning of the department over the past many years. You have
earned a bad name for yourself and for the department.

¢) That you were deputed to survey a site at Timergara District Dir Lower for
construction of school for handicapped children. However, you suggested an
unfeasible and inaccessible site for construction of the proposed school
apparently due to illegal gratification by the land owners. The Administrative
Department when constituted a fact finding inquiry into the matter, you refused
to cooperate with the inquiry officer. Ironically instead of responding to a letter
from the Inquiry Officer you addressed your reply to numerous irrelevant
offices apparently to discredit the administrative Department. The Inquiry

officer has proved allegations against you.
, d) That your attitude towards your colleagues, particularly female workers, has
== P been indecent and exploitative. By threatening, harassing and intimidating your
co-workers, you have created an unfavourable and hostile environment for
them and by doing so, interrupting the smooth running of official business.

One of the co-workers has already charge you under the Harassment at the
Work Place Act 2016,

JERE P RN,

PRI | Y12 AL
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& ¢) That you have illegally retained official vehicle and did not respond to thetzf‘)’ :ﬁ
o notices and reminders sent to you by the Administrative Department and that i
the said vehicle is still in your unauthorized and illegal possession.

f) That by doing so, you havé proved yourself liable to disciplinary action against
you. :

2. By reasons mentioned above, you appear to be guilty of misconduct under
Ruje 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rules 2011 and have rendered yourself liable to all or one of the
penalties specified in Rule 4 of the rules ibid.

3. You are, therefore, directed to submit your written defenge within seven

days of the receipt of this Charge Sheet to the Inquiry Officer / Committee as !
the case may be. :

- , 4, Your writien defen€e, if any, should reach the inquiry Officer / Committee
§ within the specified period, failing which it shall be presumed that you have no
defense to put in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

azim Nia?{
SECRETARY

KHYBER PAKXHTUNKHWA
COMPETENT AUTHORITY
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Dated Peshawar the 1 Segtember, 2020

NOTIFICATION: 129 -37
No: SOHN({SWD)1-112/PFiZiaullah /PO/ . WHEREAS Mr. Zia Ullah Khan, Planning Officer,

(BS-17), Directorate ‘of Social Welfare, Special Education & Women Empowerment Khyber
Pakhtunkhwa was proceeded against under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 in an enquiry i.e. “in lodging baseless complaints bypassed
the proper channel for redressing of his grievances and sending reference to the improper
channels instead of approaching the immediate supervisors” on account of his involvement in
charges levelled against him as per charge sheets and statement of allegations.

2. . AND WHEREAS Mr. Mushtaq Hussain (PMS BS-18), OSD, Establishment Department
was appointed as Enquiry Officer to conduct enquiry against the accused officer,

3. AND WHEREAS the Enquiry Officer after having examined the charges evidences on
record and explanations of the accused officer, submitted his report.

A AND WHEREAS ~ Major penalty of “Compulsory Retirement” was tentatively imposed

ey upon Mr. Zia Ullah Khan, Planning Officer, Directorate of Social Welfare, Khyber Pakhtunkhwa
vide show cause notice served upon him by the Competent Authority (Chlef Secretary Khyber
Pakhtunkhwa).

5. AND WHEREAS the Competent Authority (Chief Secretary, Khyber Pakhtunkhwa)
after having considered the charges and evidence on record, inquiry report, explanation of the
accused officer in response to the Show Cause Notice and personal hearing granted to him by the
Deputy Secretary Establishment on behalf of Chief Secretary Khyber Pakhtunkhwa on 11.08.2020
is of the view that the Charges against the accused officer have proved/ partially proved.

6. NOW THEREFORE, in exercise of the powers conferred under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Secretary Khyber ' Pakhtunkhwa) is pleased to reduce the major penalty i.e “Compulsory
Retirement” and impose the major penalty for withholding of three {03) increments for three years
upon Mr. Zia Ullah Khan, Planning Officer, (BS-17) Directorate of Social Welfare, Special
Education & Women Empowerment Khyber Pakhtunkhwa with immediate effect.

Sd/-xxxxx
Secretary to Govt: of Khyber Pakhtunkhwa
Social Welfare, Special Education &

Women Empowerment Department
Ends of even No. & Date

L Copy forwarded for information to the: -
- 1. Secretary Finance Department,

2. Accountant General, Khyber Pakhtunkhwa,
3. PSO to Chief Minister Khyber Pakhtunkhwa.
4

. Director, Social Welfare, Special Education & Women Empowerment, Khyber
Pakhtunkhwa.

- PS to Chief Secretary, Khyber Pakhtunkhwa.
" PS.to Secretary to Govt. of Khyber Pakhtunkhwa, Zakat, Ushr, Social Welfare, Special
Education & Women Empowerment Department.

7. Officer concerned. -
Section Offi X

o o

8. Personal file.
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I, Dr. Kazim Ninz, Chiel Sccrclury, Khyber Pakhlunkhwa as competent
authority, hereby charge you, Mr. Ziaullale Khan, Plunning Ofﬁcer. (BS-%'?)
of the office of Director Social Welfure Peshawar with  the follo_\?\fmg
allegations:

That an inquiry was initinted on your cennplaint daited l‘)ﬂ):?fZOlQ, anrcSSCG
direetly to the Chiel Sceretary. As per findings of the inquiry committce the
allegations were found 1o be fulse, self-instalied, concocted and'fabncat.cd,
whereupon the inquiry committee recommended disciplinary action against
you. As per record of Social Welfare Department, you have involved yourself
in lodging bascless complaints, bypassed the proper channel for rqdressal of
your grievances and sending references to the outside forums mslcfxq _of
approaching the immediate supervisors, thus affecting the reputation/credibility
of the department adversely.

That your service profile reveals that you are a habitual complainant. You

started your career in 2012 and submitted first complaint in 2013. Since then

you have submitted about 20 complaints to various authoritics except your own

chain of command. As per office record you attended the disbanded Thtesab

Commission more than 40 times without any knowledge and dircction of the
department. Reportedly, you have been misusing the complaints’ redressal
forums in order to blackmail your co-workers for settling your personal
grudges and disputes. The array of your baseless complaints have seriously
hindered the functioning of the department over the past many years. You have
earned a bad name for yourself and for the department.

That you were deputed to survey a site at Timergara District Dir Lower for
construction of school for handicapped children. However, you suggested an
unfeasible and inaccessible site for construction of the proposed school
apparcntly due to illegal gratification by the land owners. The Administrative
Department when constituted a fact finding inquiry into the matler, you refused
to cooperate with the inquiry officer. Ironically instead of responding to a letter
from the Inquiry Officer you addressed your reply to numerous irrelevant
offices apparently to discredit the administrative Department, The Inquiry
officer has proved allegations against you. D

That your attitude towards your colleagues, patticularly female workers, has
been indecent and exploitative. By threatening, harassing and intimidating your
co-workers, you have created an unfavourable and hostile environment for
them and by doing so, interrupting the smooth running of official business,
One of the co-workers has already charge you under the Harassment at the

L .

Work Place Act 2016. <
o

Sedh
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That you have illcgally retained official vehiclé :
notices and reminders sent to you by the' Administrative: Departmen

the said vehicle is still in your unauthorized and illegal possession.

and did not respond to lhe'/ )
t and that ?

That by doing so, you have proved yourself liable to disciplinary action-agaipst
you. '

By reasons mentioned above, you appear to be guilty of misconduct unde:l
Rule 3 of the Khyber Pakhtunkhwa- Government Servants (Efficiency an
Discipline) Rules 2011 and have rendered yourself liable to ail or one of the

penalties specified in Rule 4 of the rules ibid.

You are, therefore, directed to submit your written defenge within. seven
days of the reccipt of this Charge Sheet to the Inquiry Officer / Comunittee as
the case may be.

Your written defense, if any, should reach the inquiry Officer / Committee
within the specified period, failing which it shall be presumed that you have no
defense to put in and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.
A statement of allegations is enclosed.

(Dﬁg;i\m NiaX
CHIEF SECRETARY

KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY
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AGAINST MR, ZIA ULLAM KITAN

17) PLANNING OFFICER.DIRECTORATE OF SOCIAL WELFARL
NPECIAL EDLHCATION AND WOMEN EMPOWERMENT, KHYBER

PARKIFEUNICNHAWA

£ Subject

A, AUTHORETY:

The Guvt. of Khyber akhunkbwa Socin) Welfare Pepartment vide letter
No SO-HESWDHLZPER2016A 247-8 Tduied 30.02.2002 (Flag-A) gonveyed that competent
authority has appointed the undersigned as Inquiry Officer 10 comdugt inquiry against Mr.
Zin WHlah Kha (3S-17), Planning Offieer, Dircetorate of Socinl Weltiue Speciad fulueation
and Women Empowerment, Khyber Pakhtunkhwa and investigate the charges levelled

against bim in the Charge Sheet and Statement of Allegations (Flag-13).

13, BACKGROUND OF THE CASL:

2 A Zia Ullah Khan (3S-17) Planning Officer, Dircctorate of Social Welfare Special i

Education and Women Empowerment, Khyber Pakhtunkhwa since 2012 made several

complaints to various authorities excepl his own chain of command. On a complain! ;

addressed directly to the Chiel Seeretary Khyber Pakhtunkhwa, a fact finding inquiry was E

ordercd and conducted. The inquiry committee found the allegations baseless and

recommended formal action against the complaining Officer i.e. Mr. Zia Ullah (Flag-C). i
i

C. ENQUIRY PROCEEDINGS: %

3. After approval of the competent authority under E&D Rules, 2011, the formal Charge .
i

Sheet & Statement of Allegations were served by. the Social Welfare Department
upon the accused Mr. Zia Ullah Khan (BS-17), Planning Officer, Directorate of Social

Welfare Special Education and Women Empowerment (Flag-A).

4, On reccipt of order of appointment as an Inquiry Officer, a notice was issued to the
aecused Officer to submit written defence and appear before Inquiry officer on 15,01.2019 mt

11:00 am in the office of Deputy Secretary Establishment Department {or personal hearing if

50 du,:rcd (Flag-1). The departmental representative was also requested to be present during ~ *
the prm.euimg-.. On the fix day, the accused Mr. Zia Ullah Khan (BS-17), Planning OfYicer, }w
and Mr. Baitullah, Planning  Officer, Social Wellare Department as  departmental

representative attended the inquiry proceedings. The accused submitted Pura wise written

D
"‘,\
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I
hereby charge you, Mr. Ziaullah Khan, Planning Officer (B

T gL <%

i . DISCIPLINARY ACTION o

&

Khiunkhwa as competent authority, !

Dr. Kazim Niaz, Chief Secrctary, Khyber Pa
S-17) of the office of

Director Social Wellare Peshawar with the following allegations:

STATEMENT OF ALLEGATIONS

a) That an inquiry was initiated on your complaint dated 19/07/2019, addressed directly

to the Chief Sccretary, As per findings of the inquiry committee the allegations were

found to be false, self-installed, concocted and fabricated, whereupon the inquiry
committee recommended disciplinary action against you. As per record of Social
Welfare Department, you have involved yourself in lodging bascless complaints,
bypassed the proper channel for redressal of your grievances and sending references
to the outside forums instead of approaching the immediate supervisors, thus affecting

the reputation/credibility of the department adversely.
arted your

b) That your service profile reveals that you are a habitual complainant. You st
submitted

c)

d)

career in 2012 and submitted first complaint in 2013. Since then you have

about 20 complaints to various authorities except your own chain of command. You

also attended the disbanded IThtesab Commission morc than 40 times without any

knowledge and direction of the department. Reportedly, you have been misusing the
complaints’ redressal forums in order to blackmail your co-workers for settling your
personal grudges and disputes. The atray of your baseless complaints have seriously
hindered the functioning of the department over the past many years. You have earned

a bad name for yourself and for the department.

That you were deputed to survey a site at Timergara District Dir Lower for
construction of school for handicapped children. However, you suggested an
unfeasible and inaccessible site for construction of the proposed school apparently
due to illegal gratification by the land owners. The Administrative Department when

constituted a fact finding inquiry into the matter, you refused to cooperate with the
inquiry officer. Ironically instead of responding to a letter from Inquiry Offer you
addressed your reply to numerous irrelevant offices apparently to diséfedit the
administrative Department. The Inquiry officer has proved allegations against you,
That your attitude towards your colleagues, particularly female workers, has been
indecent and exploitative. By threatening, harassing and intimidating your co-

workers, you have created an unfavourable and hostile environment for them and by
doing so, interrupting the smooth running of official business. One of the co-workers

has already charge you under the Harassment at the Work Place Act 2016.
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¢) 'l‘hu! you have illegally retained official vehicle and did not respond to the notices and” ‘
‘reminders sent to you by the Administrative Department and that-the said vehicle is \

still in your unauthorized and illegal possession. _
i

’ f

;

) That by doing so, you have proved yourself liable to disciplinary action against you.

2. For the purpose of inquiry agains( the said accused with reference to the above

allegations an inquiry officer/ inquiry committce consisting of the following is
constituted under rule 10 (i)(a) of thé ibid rules.

L S ;{}zi?z;; s L85
" (s gss)

3. The inquiry officer / inquiry committee shall, in accordance with the provisions pf
the ibid rules, provide reasonable opportunity of hearing to the accused_, reggrd its
findings and make, within 30 days of the receipt of this order, recommendagon is'to the

punishment or other appropriate actions against the accused. o
4 The accused and a well conversant representative of the department shall join the

proceeding of the date time and place fixed by the inquiry officer/ inquity committee.

/g(‘lﬁléyzim Niaz)rX

CHIEF SECRETA

KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY ¢
;
\j? '
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YN WV %% 7 GovernMENT OF 7 ) Mz ¢
3 SO - . KHYBER PAKHTUNKHWA  \U -~
) ESTABLISHMENT DEPARTMENT A’?f
No. Enquiry/SW/01/ 52 o -

Dated Peshawar the 25 /3/_/2020

i

To N
The Section Officer-11,
Government of Khyber Pakhtunkhwa,

Social Welfare, SE & Women Empowerment Department,
Peshawar. i

“Mre s
e ey

Subject:  DISCIPLINARY ACTION AGAINST MR. ZIA ULLAH KHAN
(BPS-17) PLANNING OFFICER, DIRECTORATE OF SOCIAL
" WELFARE, SPECIAL EDUCATION AND WOMEN
EMPOWERMENT, KHYBER PAKHTUNKHWA
‘ A 1Df
Please refer / your office letter No. SO-II(SWD)1-
112/PF/2016/1247-51 datéd 31.12.2019 and find enclosed herewith inquiry

report (containing S5 pages alongwith 12 Flags). The written statement and fact

finding inquiry containing a total of 286 pages are also attached.

(//‘\q}ﬁ,/
(MUSHTAQ HUSSAIN] =3 1‘3) }:mxc

PMS BS-18/0SD
Establishment Department’

{Inquiry Officer} o

......
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reveals that you are a habiual
complainant, You started
your carcer in 2012 and
submitted firsl complaint in
2013. Since then you have
submitted nbout 20
complaints ) various
authorities except your own
chain of command. You also
attended  the  disbanded
thtesab  Commission  more
than 40 times without any
knowledge and divection of
the department. Reportedly,

complaints’ redressal forums
in order to blackmait your co-
workers  for scttling your
personal grudges and
disputes. The array of your
baseless complaints  have
scriously hindered the
functioning of the department
over the past many years.
You have carned a bad name
for yourself and for the

you have been misusing the |

. Being a habilual complainant
. Aftending the Ehtesab Commission / Court

without permission

As far as being a habitual complainant, the bulk of
materiol in Flag-A & Flag-B cslablished beyond
doubt that the Officer is habitval of making
complainis (or which he need proper counseling.

As far os attending Ehtesab Commission/Court
without authority, the department vide its Jetter No.
Admn/2-8/DSW/3610-12 dated 20.09.2017 (Flag-T)
direcied the officer to attend the [htesab
Commission.  Similarly  Ehtesab  Commission
summon (Flag-J) is by name to the accused a5 a
witness in the complaint against Mrs. Tahira Ali.

department.
That you were deputed to

survey a site at Timergara

District Dir Lower . for
construction of school for
handicapped children.

However, you suggested an
unfeasible and Inaccessible
site for construction of the
proposed school apparently
due 1o illegal gratification by
the Jand owners. The
Administrative  Department
when constituted a fact
finding inquiry info the
matier, you refused to
cooperate with the inquiry
officer. [ronically instead of
responding to a letter from
Inquiry Officer you
addressed your reply to
numerous irrelevant offices
apparently to discredit the
Administrative Department.

A proper inquiry into the selection of unfeasible site
at Timergara District Dir Lower for construction of
school for Handicapped children was ordered vide
No. SPO(SWDY1-2/ADP/2019-20/KC/2244-49
dated 01.08.2019 (Flag-K). However the officer
instead of replying or appearing before the Inquiry
Officer again sent a reply to Secretary as well as
investigation agencies instead of replying and
cooperating with the, or appearing before the Inquiry
Officer. Ultimately the Inquiry Officer had to rely on
available record. In instant formal enquiry, the stance

of the accused is the same; however he produced a
copy of Minutes of the mecting of feasibility of site
sclection for “Upgradation of Government School for
deaf and dumb Timergara” (Flag-L). Although
minutes were signed by 4 members and two sites
were recommended yet the Officer being part of the

commiltec cannot be absolved of the charge.
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your colleagues, particularly
femalc  works, has been
indceent and cxploitative. By
threatening, harassing and
intimidating your coworkers,
you have created an
unfavorable and  hostile
cnvironment {or them and by
doing so, intcrrupling the
stnooth running of official
business. Onc of the co-
worker has alrcady charge
you under the Harnssment at
the Work Placc Act 2016.

The Inguiry Officer has
proved alicgations apainst
you. *
4 That your attitude lowards { An Farassment casc been lam}chf:d by Mrs Tahira
urable Provincial Ombudsperson,

Ali before the Hono
agoinst the Harussm
Khyber Pakhtunkhwa,

ent of Women at Work Place,
Peshawar  (Flag-M). T!\c
undersigned  met  with lHonourable Provincufﬂ
Ombudsperson, who confirmed that the sEud
complaint is under investigation lhcx:cfor.t:, no finding
can be made against 2 pending inquiry before a
proper forum.

3 That you have illegally
retaincd official vehicle and
did not respond to the notices
and reminders sent to you by
the Administrative
Dcepartment and that the said
vehicle is still in  your
unauthorized and iilegal
possession.

[t has been cstablished that the said vchicles was in
the use of the accused officer. When asked about the
written order o use the vehicle, the accused officer
said that it was given on verbal order. The accused

officer has produced a copy of certificate of retuming
the vehicle to onc Mr. Saqib Habib, Assistant
Director (Admn), Directorate of Social Welfare,
Khyber Pakhiunkhwa, Peshawar (Flag-N) however
this has been returncd after drafling of charge against

him although before final enquiry order.

6 That by doing so, you have
proved yourself liable” to
disciplinary action against

you,

E. CONCLUSION:

From the above, it is concluded that:

a) Charge No—1.has been.proved s>

B Charge-No=2 has betn proved only 1o mg( extent_that_he_is. habitial complainantem®

e et T
wihiereas attending

of “Eltesub” Comintission was on the authority of department !

which was never cancelled. Similarly, the notice was also by name to the accused

officer as a wilness.

7, r
¢} Charge No. 3 has_been pa

e

conunittee.

v

rtially proved as other persous were also members of the

d)@@?}\'i" 4 tliis Charge, is being, investigated by 1he) Honourable Provincial
Ombudsperson, against the Harassment of Woemen at Work Place,. Khyber

4
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Pakhtunkivva, Peshawar, therefore it cannot be taken under E&D Rules 2011 atill

and nuless ﬁnr."r‘ngsﬁfirccrfm:.c of the Honourable Provincial Ombudsperson,

Khyher Pakhtunklowa, Peshawar are received, :

Criaves Now s, P R T T 06.12.2019, after hectic

purstnce 0 TN et R T T TTI] Fiiihermore, — authorized  use
anthorization of using the velicle by the aceused official} has not been

(perntissian/
P —
GAUSHAQ MUSSAIY) ~ M/ J2e

Fi

establivhed.

PMS BS-18/0SD
ESTABLISHMENT DEPARTMENT
(INQUIRY OFFICER)
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SHOW CAUSE NOTICE “'v. VA,,_,,

——

i, Dr. Kazim Niaz, Chief Secretary, Khyber Pékhlunkhwa, as
Competent Authority, under the Khyber Pakhtunkhwa Govt. Servants (Efficiency
and Disciplipe) Rules, 2011, do hereby serve you, Mr. Zla Ullah Khan, Planning
Officer (BPS-17) Directorate of Social Welfare, Special Education & Women

Empowerment, Khyber Pakhtunkhwa, as follows:-
) That consequent upon the completion of inquiry conducted

against you by Inquiry Officer, Mr. Mushtag Hussain, (PM3
BPS-18) OSD, Establishment-Department, for which you were
given opportunity of hearing.

I)  On going through the findings of the Inquiry Officer, the
material on record and other connected papers including your

defense before the Inquiry Committee

| am satisfied that you have committed the following actsfomissions

specified in rule-3 of the said rutes:
(b)  quilty of misconduct

have tentatively decided e 0

5. As a result thereof, | as competent authority,
Under rule 4 of the said

to impose upon you the penalty of

rules. ‘ _
6. You are, therefore, requ

penalty should not be imposed upon

be heard in person.
7. If no reply to this notice is received within 16 days of its delivery, it

o defenée to put in and in that case an ex-parte

jred to show cause as to why the aforesaid
you and also intimate whether you desire to

shall be presumed that you have n

action shall be taken against you.
8. A copy of the findings of the inquiry officer is enclosed.

( D Kazim Niaz )
Clhief Secretary, .
| Khyber Pakhtunkhwa &
Mr, Zia Ullah Khan, !
Planning Officer (BPS-17), ‘ h
Directorate of Social Welfare, _ R i
Khyber Pakhtunkhwa ]

Py

n s
= i ;@:/
-
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raccedings.——-A Ciovernment servant shall be Hable to be’

3. Grounds_for p u

‘proceeded against under these rules, it he is-

()

(b)
(<)
)

(e)

)

ineflicient  or  has  ceased  to be efficient  for any

reason; or
guilty of misconduct; or

guilty of corruption; or

guilty of habitually absenting himsell' from duty without prior
approval of leave; or ‘

engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention in
service is prejudicial to national security; or \ .

entered into plea bargaining under any law for the time being in

force and has returned the assets or gains acquired through

corruption or corrupt practices voluntarily.

_?m-«

4, g?ﬁml)@c«fqllm@g ¢ are the/minorand théajokpenalties, namely:

(8 gMinorpenaltics:-

(b)

(i)  censure;

(i)  withholding, for a specific period, promotion or increment
subject to' a maximum of three- years, othérwise than for
unfitness for promotion or financial advancement, in

accordance with the rules or orders perfaining, to the

* service or post:

Provided that the penalty of withholding
increments shall not be imposed on a Goveinment servant -

who has reached the maximun: of his pay scale:

(iii) - recovg:ry: of the whole or any part of any pecuniary loss

caused to Govemment by negligence or breach of order; ’

. )
Major penalties’

(i)  reduction to a lower post or pay scale or to a lower'stage in

a time scale.

WO
\%.; .
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(ii) compulsory rclirunf:ut;

I{iii)l' rcmovn'l fromt service, andd

(iv)  dismissal from serviee.

rules shall disqualify @ Government

(2) Dismissal from service under these
servant from future employment under Govenunenl,

(3)  Any penalty under these rules shall not absolve a Government scrvant
ffence, under

from Jiability to any other punishment to which he may be liable forano
any other law, comunitted by him while in service. .

its own knowledge of

¢ opinion that there are
ant under these

5, Initiation of progceedings.——(1) If on the basis of
mformation placed before it, the competent authority is of th

sufficient grounds for initiating proceedings against a Govemment serv
rules it shall either:- - By
(a) . proceed iiself against the a¢cused By.iséuiﬁg a show cause notice
};ndcr rule 7 anid, for reasons to be recorded in writing, dispense
with inquiry: = : - S
Provided thaf.‘np_ébiaorﬁinitfof ‘showing cause of personal - .
hearing shall be given where- - .- T S ‘
<) - the ‘competent ‘authority is.sgtisﬁed Hiat in the interest of
. secutity of Pakista or-any part thereof, -it is'not expedient ~
to give such an opportunity; or T
(i) e Government: servalnt‘ha{s cntered into plea bargain under
 any law for the- time being n force or has been convicted
on the charges-of corruption-which have led to a sentence
of fine or imprisonment; or . Coen
- (iii)i a Gm"ernm;i}t‘l'sérvaiitfié involved in subversive activities;
A : A
5 (iv) . itis hot f‘easénably‘practicable to give such an opportunity '
. totheacr;used;or R
- (b) getan inquiry conducted into the charge or charges against the
. -accused, by appointing. an inquiry officer’ or an inquiry
committee, as the case may be, under  mle 11 ' -

Provided that the competent authority shall dispen_sg'w}th o

- the inquiry where- , o
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? 14. QOrder to hp passed on reeeipt of report from the inguiry officer of

tnquiry_committee, (1) On receipt of report from the inguiry ollicer or inquiry

commitiee, as the case may be. the compelent authority, shall examine the report and

the relevant case material and determine whether the inguiry has been conducted in

aecordance with the provisions ol these rules.

) II' the competent authority s satislicd that the inguiry has been

conducted in accordance with the pravisipns of these rules, it shall further determine

whether the charge or tharges have been proved against the accused or noL :

(3) Where the charge or charges have not been proved. the compelent i

authorits shall exonerate the accused by an order in writing, or it shall follow the

procedure as aiven in sub-rule (6) ol this rules.

(4} Where the charge or charges have been proved against the accused. the

compélent authority shall issue a show cause notice to the accused by which it shall :

() inform him of the charges proved against hims and the penalty
or penalties proposed 10 be imposed upon him,

()  give him reasonable opporiunity of showing cause against the
penally of penaltics proposed 10 be imposed upon him and 10
submii as (o why one or more of the penalties as provided in
rule-4 may not be imposed upon him and 1o submit additional .
defense in writing, if any, within a period which shall not be
Jess than seven days and more than fifteen days from the day
the charge or charges have been communicated to him;
provided that the accused shall, in his reply to show cause
otice. indicate as to whether he wanis to be heard i person or

aal,

) provide a copy ol the inquiry report to the accused: and

() direct the departmental represcntative 1o appear. with all the
refevant record. on the date of Tearing,

~

affording personat hearing o the accused the competent

(5) Alter
sas and recommendations of the inquiry .

aulhority shall. keeping i view the fndi
L Y

£

13

Td fARTeLosIdd phiaddiusup
{

v .
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writing, call the accused and the departmental representative, along with relevant

record of the case, to appear before him, for personal hearing on the fixed date and

time,

16 Procedure of inguivy ngainst Government  servant lent te _other

povernmends or_organizations ete.  --- (1) Where the services of Governmenl

servant to whom these rules apply are (ransferred or lent to any other government
department, corporation, corporate body, autonomous body, authority, statutory body
or any othier organization or institution, hereinafler referred to as the borrowing
organization, the competent authority for the post against which such Government

servant is posted in the borrowing organization may -

(a) suspend him under rule 6; and

(b), initiate proceedings against him/her under these rules;

Provided that the borrowing organization shall forthwith inform
the authority which has lent his services, Yhereinafter referred to as the
lending organization) of the circumstances leading to the order of his

suspension or the initiation of the proceedings, as the case may be:

£
&

Provided further that the borrowing organization shall obtain
prior approval of the competent authority in the lending organization

before taking any action under these rules against a Government servant

holding a post in basic pay scale 17 or above.

14

-~ VI

15 Personal hearing. -— The competent authority may, by an order—in .-

'
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GOVT. OF KHYBER PAKHTUNKHWA =

ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No. SO(O&M)E&AD/3-15/2007 {ie

- B\

Dated Peshawar, the 26" July, 2013 1,

All Administrative Secretaries, .
to Govt. of Khyber Pakhtunkhwa.

Subject: POSTING/TRANSFER

Dear Sif, U
| am directed to refer to the subject noted above and to state that the

e dedrN ' . . A
% . Competent Authority has been pleased to direct that the'posting/tra'nsfer of the officers

the Department concerned in consultation with

$-19 and above may

ErRpE LSl ’g:‘é Y he made after seeking pfior approval of the Chief Minister, Khyber Pakhtunkhwa.
e ‘II,', 28 i . .
Iy i . . ) ‘
R, | am, further, directed to request that the above difections of the competent
e g uthority should be strictly complied with. L )
pra ?" ] : *
ERE i Yours faithfully,
'_ : 5 Ry _.-_-;' ]
P L3P AT S
i %% R, . . l -
Saditea (KAODRBAKHSH) © 1~ "
’; N R Yo, i i ‘».- ‘.f\ :,E-‘ . e . . ‘E:
”}g{ 3 ,_{%‘,‘L_, 2 DEPUTY SECRETARY {Reg-lll) L
o ;j}ﬁ.af_f for information:-
'f;gg N ~’-§ "‘%, __ Principal Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
_,'?;;:: AL ;- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
g EE33  PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. -
3 3% PS to Additional Chief Secretary, Khyber Pakhtunkhwa, Peshawar. . )
= 5% - PS to Additional Chief Secretary (FATA), Peshawar. :

DEPUTY SECRETARY {Reg-lil}

L '
3 " «
R é{?_'-'. vI% A i

A L
‘_' . P S das ,‘é: ..
AR Al Additional Secretaries in E&A Department.

o

atrtelt DT
B TS T T s

i
i yis

5 l'_-'.l.‘-'_‘-'.rr 536+ - ; / s ' ’
A = 11“ Deputy Secretaries in E&A Department. : '
RAGR ISR Y | . o : : :
SR TriEAy atAll Section Officers in E&A Department. 4
Ao i BT . .

: _ssc;né‘ "F_,FIC {(0&M)

R EYAR AL Al e d

FaraeSt

g_-:“-‘l.l o i
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ZXs
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e e B e il S G
i,
GOVLPNWII:N'I Or ‘ 3 ' L2 - . I(’t/azli
PROVINCIAL OMBUDSMK!IYBER PAKITTUNKHWA S, oo T
.,  FORPROTECTION AGAINST mm’sﬁi‘}c‘“" ARIAT PESHAWAR ¥ Y,

OF WOMEN AT THE WORKE
BENEVDLENT FUND BUILDING, PESHAWAR CANTT e

PHONE NO. 091 9213093

Satrersy

v DW Weil'ﬁ’“r”-i Office, Charsadda{.
L CEHERer No 034420763292 e
T e *~——-—wo.~,oo-5763292"~*w T

. :
£ C‘""Pfafnl' No, 1-16/0mbudsperson/Ms. Tahles Al/2019 }Hf / §
DatedPeshawarthe 17’ September 2019, \

' i
NEZiaulang LL, ' T 1
r..Ziaullahs ) SRR . b
@@f“lanmng E‘)fflcer“’** !
i

Subject: COMPLAI‘\!T FILED BY MS TAHIRA ALI MANAGER, mfom
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