SN

Court of

Date of order
proceedings

2

27/12/2G22

B

Case No.- 2001/2922

|

FORM OF i()RDER SHEET

Rt 24 S

Order or other procéedinésm\./vi.tlllh giéﬁature of judge

The instant appeal presented today by Dr. Adnan.
Khan Advocate. It is fixed for preliminary hearing before
touring Singl¢ Bench at Swaton Notices be issued

to appellant and his counsel for the date fixed.

By thg order of Chairman

REGISTRARY -




BE BEFORE THE KHYBER PAKHTUNKHWA SERVICE

¥ | TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)
Service Appeal No.. 2@07 of 2022
KNUISAI e Appellant
| X :
Government of Khyber Pakhtunkhwa and another ..
I e, e e Respondents
b | INDEX |
S. Descripton ~ Annexure | Pages
No. ' No.
1.l Memo of Service Appeal with Certificate - /vé
2. || Affidavit . L | 7
3. || Addresses of parties o B
4. | "Copy oprpomtment Order A ' 0|: _
5. || Copy of relevant text of Service Rules notif edin B "
| February 2013 » e 4%
6" Copy of amended Rules notified in December 2013 C P4 N
¥ 7 ; - -
7. Copy of amendments notified in-July 2020 D [éj T
8. || Copy of amended Rules notified in March 2021 E 1% i
9.}l Copy of representation F 29.2%
10. Copy. of retirement ordeu G SLLI 25
11. 1| Copy of amended. Lewes Rules notified on 21-10-2021 H o IS 2/;
12- Copy of memo of second representatlonv ' - l o 28, 7}7 |
13. |- Copy of order dated 29-11-2022 3 |20-%7
14 ) Wakalatnama - o - <7
K ‘ , Appellant h/ ) |
o | . Khurshid C(

Identified by counsels

DF. Adnan Khan Barrister-at-Law,

. Advocate Supreme Court of Pakistan.

& =

,i!.%/

Umar Sadiq Advocate High Court
Office: Adnan Law Associates, -
- Opposite Shuhada Park Coliegée Colony,
Saidu Sharif, Swat.
Cell No. 0346-9415233 .



- BEFORE THE KHYBER PAKHTUNKHWA SERVlCE
| | T IBUNAL PESHAWAR CAMP COURT AT SWAT

. Servrce Appeal No %_ﬁ ( - o.‘f 2022

; Khurshld S/o Mohmandy R/o Makhai-Khazana Tangi Tehsll
_ ,Samarbagh, District Dir Lower [Naik No.1536].
e Apoellant
VERSUS .

i

'1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretanat at Peshawar. :

- 2) Government of Khyber. Pakhtunkhwa -through Secretary ! Home &
Tribal Affairs Department, Civil Secretariat at Peshawar. -

3) Commandant Dir Levies/Depluty Commissioner Dir Lower at
Timergara. | ) |

' ......Respondents,

: APPEAL UNDER SECTION 4 OF

' THE KHYBER PAKHTUNKHWA SERVICE | |
~ IRIBUNAL ACT, 1974.

PRA YER

On acceptance of this Appeal Notifi catrons No
- SO(PoI|ce-I|)HDIMKDILewesIMrsc 12020 dated
 22.03-2021 & No. SO (Police-Il)HD/1- -3/Federal
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 rﬁ’éy
_ be declared as illegal and the same be set aslde.
‘Consequently, the appellant may be held entitled
to complete his service till attaining 60 years age\
in light of Notification dated 14-07-2020. '

Alternatively, the |mpugned notifications may be
~ declared to be lneffectwe upon the rights of the
N appellant and he may be allowed to complete his

service till attalnlng 60 years of age. |
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17, _which provided for retirement on  reaching
- superannuation was again omitted and Schedule-Ill was

revived with certain amendments. (Copy of amerided Rules.
notified in March 2021 are Annexure “E”).

‘ fé?esgectfullz Sheweth;

“That the appéllant has been serving as regular-member of

~ Levies Force: having a considerable length of service at his

credit (Copy of Appointment Order is Annexure “A”").

" That services of the appellén‘t were initially regulated under
_the Federal Levies Force Rules, 1962, which were non- |
- statutory. .

'.,‘T'ha‘_t- subsequently, the Governér Khyber Pakhtunkhwa,

under the omitted Articlé 247(4) of the Constitution

-‘promulgated the PATA Levies Force Regulations, 2012.;
" Consequently, the Provincial Government framed Service

Rules for the Levies Force in 2013 (Copy of relevant text of
Service Rules notified in February 2013 is Annexure “B").

That Schedule-lll of the above mentioned Rules, which

provided for length of service towards retirement had certain
. anomalies. Hence, fhe said Rules were amended in

D’eCember 2013 and the above ‘stated anomalies were
removed to a larger ext‘ent'(Copy of aménded Rules notified
in December 2013 are Annexure “C").

That the relévant Rules were further amended in July 2020. |

. Regarding the I,'engt.h:of service towards retirement, Rule 17;
was amended o the effect that all Levies personnel shallg

retire from service on attaining the age of superannuation’

. i.e Sixty 'Ygars. Furthermore, Schedule-lil which provided

for ce-r'tain length ,'o_f sémice, was deleted by 'virt“ue of thei

- ‘amendment (Copy of amendments notified in July 2020 are
o Anhexu-re “D").- o |

That the rules were furthet amended on 23-03-2021. Rule-
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12)
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That the above mentioned Rules being extremely

detrimental to him, the appellant filed representation before

the concerned qua.rters for. redressal of his grievances. The .
same has not been responded to as yet (Copy of.

'representation is Annexure “F")

That the appellant alongwith other similarly placed
personnel of the Levies Force got retired from service on

reaching. certain age/completion of certain length of service

as prescribed by the above mentioned Rules (Copy of
. retirement order is attached as Annexure “G”).

That the appeilant along with other similarly placed persons
“‘invoked the Constitutional Jurisdiction of the' Hon'ble :
'PeshaWa,r High Court by way of filing various constitutional
- Petitions, challenging vires of the above mentioned rules. |

That during the pendency of the said pefitions, the
Provincial Government made further amendments in the

Federal Levies Rules on 21-10-2021, whereby rétirement:

age in respect of lower ranked members of the Force was

enhanced by a few years (Copy of amended Levies Rules
notified on 21-10-2021 are Annexure “H").

That the appellant filed another representation against the

. above mentioned further amendments in the relevant rules, .

which was never responded to. (Copy of memo of second
representation.is Annexure “I").

.Thai agéi_nst the above mentioned Rules framed by the
Provincial Government, -the appellant alongwith other.

similarly placed persons filed various other constitutional

petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P
No.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021

and W.P No.335-M/2021) before the Hon'ble Peshawar

- High Court. However, because of le’!SdICtlonal issues, the

matter was referred to-a larger Bench.
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That in light of the above mentioned Act, the appellant along

with other similarly placed employees of the levies force

~ filed a constitutional petition (WP No. 1281-M/2022) before

the Hon'ble Peshawar High Court Mingora Bench to the
extent of theur re-instatement in hght of the Provuncxal
Assemblys Act. The petition was allowed by the Hon ble
High Court vide judgment dated 23-11-2022 whereby the
respondents were directed to re-instate the then petitioners.

It is worth mentioning that vires of the impugned rules were

not challenge'd, in the said petition, which are being
impugned through the instant appeal.

That a larger Bench of the Hon’ble Peshawar High Court

 heard the connected petitions on  29-11-2022.

Consequently, the Hon'ble High Court decided that
personnel of the levies force are civil sewante and their
employment matters would be dealt with by this Hon'ble
Tribunal (Copy of order dated 29-11-2022 is Annexure “J").

That being aggrieved with the impugned notifications and
syubsequent retirement order, the instant appeal is being
filed before this Hon'ble Tribunal, inter alia, on the following
grounde:

GROUNDS:

A)

B)

C)

f That.the impugned act of amending the relevant Service

Rules to the detriment of the appellant and subsequent
retirement is illegal and un-Constitutional. Hence, the same

~ acts are liable to be declared as such.

That it is e settled law that service rules cannot be amended

to the detriment of public sector employees Even, if they
- are so amended the same having prospective effect cannot
- be applied against the existing employees

That after the 25® Constitutional amendment, the new
Constitutional regime demanded streamlining of the
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~'.erstwhtle Tribal - Areas wrth the rest of the Provmce So
- much so, Levies personnel serving’ in erstwhile FATA and
‘.Khasadar Force were accommodated to a Iarger extent
. where the Provmcral Assembly passed an Act almed at
' streamlmrng the service structure of Ex. FATA Lewes Force
" The ‘Act not. only proyrdes, uniform retirement age i.e 60
years for the whole Force but rather enioins' 'upon the
' Provrncral Government to take steps towards absorptlon of
- the said Levres and . Khasadars in- regular pollce
. Regrettably, the appel!ant have been treated in violation of

:"_’the Constrtuttonal “spirit  particularly after ‘the 25N

""Cons'titutional amendment and‘ subsequent orders.

“That further grounds, with |eave of this Hon ble Trrbunal

‘ 'would be raised at the tlme of oral submlssmns

itis, therefore humbly prayed that on' acceptance of
thrs appeal

(i) The impugned Notifications No. SO(Police:
 IHD/MKD/Levies/Misc./2020 & No. SO
‘(Police-I)HD/1-3/Federal Levies 2021 dated

21-10-2021. and subsequent retirement order
issued by respondentNo. 2 be declarecl as
illegal, the same may be set aside.
: Consequently, the_. appellant may be held
entitled to complete his service il attaining 60

years of age in light with Notification dated 14~

07-2020. "

Alternatrvely the |mpugned notifications may be
~declared to be meffectlve upon the rights of the -
appellant and the appellant be allowed to |
complete, his servrce ,_tlll attarmng 60 years of
age. - | |
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R CERTIFICATE

- -u) Any other remedy though may not specifically

' prayed for, but WhICh circumstances of the case N
would demand in the :nterests of Justlce may

| ~also be,vgranted‘
Appellant tde@q‘

Khurshld :
‘ldentified by counsels

Dr. Adnan Khan Barrister-at-Law, -
Advocate Supreme Court of Pakistan.

Cgrrx

~ Urhdr Sadiq Advocate High Court

3

‘ Certtﬁed that no such like appeal has earller been filed
- before this Hon'ble Tribunal on the subject matter.

Appellant

- ) AR | ‘: - /%'dmﬁmfcf'

Khurshid



BEFORE THE KHYBER PAKHTUNKHWA SERVICE o
TRIBUNAL PESHAWAR (CAMP coum AT SWA'I_')? .

- Serwce Appeal No ' of 2022

- Khurshld...';...‘.,‘ ...... .................... Appellant

" VERSUS

Government of Khyber Pakhtunkhwa and another

...... aereeenens .....__..'.':.'.....Respondents

o AFFIDAVIT'
l, Khurshld (Appellant) do hereby solemnly aft' irm and declare
‘_that the contents of the above titled Appeal are true and -

correct to the best of my knowledge and belief. Furthermore,
no such like appeal has earlier been fi led before this Hon'able

o ‘Tnbunal or elsewhere on this subject matter. :

' DEPONENT

oot

Khurshid
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE
i TRIBUNAL PESHAWAR (CAMP COURT AT SWAJ

Service Appeal No.‘ - of_2022 I |
Khurshld .................... ‘;'.....-.'...”.-............:,’....Appellan:t

Government of Khyber Pakhtunkhwa and another i

Respondents

....... }
o I
!

* ADDRESSES OF THE PARTIES ~
' APPELLANT: '

Khurshid S/o Mohmandy R/o M'akhai'Kh‘azana Tang:i Tehsil
- Samarbagh, District Dir deer [Naik No.1536]. |
S(Nicg ). (Cel# )

(!

RESPONDENTS: | | -t S

1) quéfnment of Khyber through Secretaty Home & Tribal
Affairs Department, Civil Secretariat at Peshawar. | '
2) Commandant Dir Levies/Deputy Commissioner District Dir
' . R
Lower at Timergara
Appellant L .
Khurshid ;
Identified by counsels

-Dr. Adnan Khan Barrlster-at-l.aw
. Advocate Supreme Court of Plaklstan.

(G

‘l_.-.ijar' Sadici Advocate High iC_ourt‘
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Publ!shed by Authority

PESHAWAR,'FRIDAY 45TH FEBRUARY 2013.”
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" GOVERNMENT OF KHYBER PAKHTUNKHWA /2
. HOME &TRIBAL AFFAIRS DEPARTMENT - |

NOTIFICATION
Peshawar the 4 February 2013 .

ERVICE RQLES FOR FEDEB_A_L LBVIES FORCE IN PATA

| In exercise of the power conferred by Section 9 of the PATA Levies Force

' Regulatron 2012, the Provmcmlly Government of Khyber Pakhtunkhwa is pleased to-

make the following rules, namely:- -

- 1. Short title and commencement (1) These rules may be called Provmclally |

o ‘Admmlstrated Tnbal Areas (PATA) Federal Levies Force Service (Mended) Rules,
2013 ‘ '

(2) ‘I‘hey shall come mto foroe at once

2. Def‘mmon.- (1) In tne.e Rules, unless the context otherwrse require, ‘the followmg .

' expressron shall have the meaning hereby respectwely assrgned to them, namely -

L TN
b (a) o “Appomtmg Authonty means the appomtmg authorlty Speclﬁed in rule-4

) “Commandant” means Commandant of the Fome, ‘who shall be the
" Deputy Commrssxonermtherr reepec’nve Junsdrctlon, "

'_ .“f. (c) “Deputy Commandant (Operation)” means as Assrstant Commissioner or
R any ofﬁcer of the Drstnct desrgnated as such by the provmcxal government
" who shall be Deputy Commandant (Operatlon) of the Force in PATA, to
_ exercrse in his respective jurisdiction such power and perform such
- functrons as may. be prescnbed and who shall” be responsrble to the
e ‘ Commandant for operatronai matters of the Force in PATA.

: l.(d)" o “Deputy Commandant (Admuusa-guon) means Deputy Commandant
| ' (Admmrstmtron) of the Foree, who shall be an ofﬁcep of the provmclal .
government or ‘any officer of the District desxgnated as such by the
‘ provmcral govemment to exercise in his respective jurisdiction such
© powers and perform such functions as may be prescribed and who shall be
responsrble to the Commandant in administration and establishment

matters © {the l-"o.reem,PATA

© “Governmient” means the Government of Khyber Pakhtunkhwa;

| ) @ “Home Department” means Provincial Home & Tribunal Affairs’
'fj ) Department S R e ’

(g) “Initial recnntment” means appomtment made other than by promotton or
o by transfer ' :

| ‘,:(h') “‘Schedxﬂe" means the Schedule appended to these mles
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age whlch?vev is e&rller ’

;f}j |  SCHEDULEAI
S See Rule 17
S#) Post/kank : R - Length of semce/Ag
l B 'Subednr Major (BS-16) 38 years sérvice or 03 years service as Snbe dar Major or 60
: A ' years age whnchever is earlier - |
-2 'Sgib(adar (BS-‘13) ©o 35 years servnce or 03 years Semce as Subedar or 57 years.

~| Naib Subedar (BS-11)

: years age wh:chever is earher . ,|-

32 years “service or 03 years service as Niab Subedar or 54

THavaldar B58)

29 years service or 03 years servu;e‘ as Havaldar or 5 1 year§

R age wh:chever is carlier o ’
_§ | Naik i(BS-7);.‘ R .26 yes.rs servuce or 03 years servnce as. Na k or 48 years ag;i
S T whichever is earlier : o
._ 6k ) UNatk (BS-G) R 23 years service or03 years service as L/Naik or 45 years age '
N N ' whtchevbnseerlter
._7 -{ Sepoy (BS-5. 20 years servnce or 42 years age whnchever is earlier
I - ‘l‘ : - =
. - ‘j
! ‘j' v
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- A . B ' 4, . H
o I 3 Governmentt of Kyber Pakhtunkhiwa, v
. s ‘ . Horne & Tribal Aﬂal:s Department - :

§ S * Dated Pestjawar the 19 Deeembér. 2013 /;S ;

has been pleased to order

NOTIFICATION
The Competent authority

No. SO(Levies)HDIFLWI1 112013Nol1.
further amendments lt}:'Schedule-lef Rule-4(2) and Schedule- Il of Ru
PATA .Levies Force,

Regulation for

(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-

los-17 under Para of the
2012 & Rule-24 of the Provinclally Administered Area

Rule-4(2) Schedule - L .
e J‘gQH§DULei
T : - See Rule 4(
Uniformed Force L 1 _
S.No. ‘Post/iRank Eligibility for Promo | Direct Qualiltication
S F ‘ " _promotion . tion Quota
R - Quota
1. .. | Subedar Major (BS- | One year service | 100%
8 as Subedar .
2. ¢ Subedar (BS-13) “One year service . 100%
Lo R _ as Naib Subedar '
3. ¢ | Naib Subedar (B&-1 7) | One year service 100%
1t L | as Hawaldar __ o
2~ [ Hawaldar (BS-8) - ' One year service 100% '
e o : as Nalk ' 5 J
8. | Naik (8S-7) One year servicy 100%
R DU g .| as Lanca Naik " ' J
{6. |Lance Naik (BS-6) One year service | 100% iR
v as Sepoy i )
.~ .| Sepoy (BS-5) ; S 100% | Middle Pass/Matric
8. Head Armorer (BS-5). - One yeer service 100% . Middle Pass/Matric
; IR as Assistant .
~ ] oo e Armorer : L .
0. Assistant Aarmorer - L 700% | Middle PasslMatdc‘J
B o a— | -

Rule-17 (Retiremontl: (1) All utifform levy

persc 'nn,el’ shall retire as per Schedule-ill of opt for

* retirement aftef completion of 25 years of regular service and no extension peyond retirement

~ghall be granted. .
R D SCHEDULE -ll
S : : Rule -17. (IRatimmont)
- .| S.No. Post/Rank, , — | Length of sorvice/age for retirement .
o [T S_ubeda}f Major (BS-16) . 37 years' of service of 60 years of age whichever is earlier
: ‘7 | Subedar (8S-1 3) 35 years' of service or 60 years of age whichever is earller
< 'Naib. Subedar (BS-11) - 33 years' cf service or 60 years of age whichever is earlier |
4 Hawaldar (8S-8) 31 years' of service or 60 years of age whichever is earller _
138 Na_ik‘ |s-n... .- 29 years' of service of 60 years of age whichever is eaﬂif_r_ :
6. Lance Nalk: (BS-6) 28 years' ‘of service or 60 years of age whichever is eariler
L7, Sepoy (BSHS) ‘ 25 years of service of 60 years of age whichever is eariier |
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A BETTER COPY i
£ .. 'HOMEDEPARTMENT = . i
. NOTI[FICATION 7 y.
" Dated Peshawar the 14-07-2020 |

| -g;No SO (Pohce-IDHD/l 3 In cxerclse of the power - conferred by S»ecnon 9 of the |
| Provmclally Admlmstered Tribal Areas Levnes Force Regulation 20 12 Ithe Government‘
| of the Khyber Pakhtunkhwa is pleased to dn'ect that in the Provmcxal}y Administered
* “Tribal Areas .(PATA) Federal Levies Force Service (Amended). Rules 2013, the

f{:" : followmg furt.her amendments shall be made, namely ol

l ’
i
S : én;endments E

a) Fro mle 17, the follow ing shall be subsntuted, namely

‘”“17, Retirement-— All Lev:es Personal shall ret1|re from service on

attammg then age of suj:erannuauon i.e sixty (60) years or they may opt

. for retlrement aﬁer compleuon of twenty-five (25) years regular service,
| .

"b‘).j s_ch¢ai;1¢-m shall tge" deleted. |
|
SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTNIENT
|
o
:i‘ E | | .
, |
‘ N
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"'I:o be‘substituted

Be//cr CAJ -

notlficatuon of even No & date.

GOVERNMENT OF KHYBER PAKHTUNKHWA B Vo
. HOME AND TRIBAL AFFAIRS DEPARTMENT e L__ :
2 F—— TS ot 2
' _ NOTIEICATION ION
' Peshawar dated the the 22-3-2621 -
No..SQ(Police-ll)HDlMKD!LevleslMisc 12020 - In exercise of . the powers

- ~conferred by Section-9 of the PATA Levnes Force Regulatlon

Government of Khyber Pakhlunkhwa
Levues Force Servnce (Amended) Rules

A ¥

be made nameiy -

in the said rules -

-1, In Rule 4, sub-mte( 1), the Iollowung

‘I')

Commandanl shal

Aamendments -

Al e s

R e . recrustrnent and promotion up to the rank of Subedar:

promo\ion to the posts
Secre!ary Home

Provaded that the appo
of Subedar Major and Superlnle

2 For Rule 17.the followm

Departmenl

is pleased to d!rect that in
2013, the following turther amendments shall

9 shall be subslsluled namely.

-3 For Schedule-lll the following shall be substituted, namely

2012, the Provincial

the PATA Federal

shall be substituted, | namely
| be the appolnting authomy for initial

inting authority. for purpose of
ndents shall be

: ‘ , “17 Ratiremant All Levy personnel éhall retire as per Schedule-il and no
= . R extension in service after re!zremenl shall be gramed

“Sdhedule-lll :
. R o (see rule 17] '
S No. | Name of tha Post I Rank ouahﬂcauon for Promotion Length of Service !
[ Subedar Major (B8S-16) On the basis - oi Seniority- | Thirty Seven Years Of
S ‘ : ; ‘cum-fitness  from, amongst | Three Years’ Service as
, the  Subecars ' having | Subedar Major or Sixty:
. .. Intermediate Quahncauo-\ vears ol age whichewey
A o is earlief
2 “TSubedar (85-13) ' By promotuon “on the basis Thiny Five Years
: S i O oo Seniority Cum Fitness In | service oOf Five Yeras T
. . the following manner, | service 2s Subedaf or\
I tew namely: Sixty years of * nge
- - (i) FHty Percem (60%) whichever Is earlief I
_from .amongst the | . -
" Naib Subedars _
. having intermediate *
- qualification; and ‘
s (@) Fity Percent (50 %)
‘ from amongst Naib
' “ Subedars  having
a Secondary School | .
: - SRR Certificate —_—
3, - Nalb Subedar (8S-11) By promotion, on the basis Thity Three Years'
S A . : of Seniority Cum Fitdess in | Service of Seven Years':
the (ollowmg manner, Service as Naib ;
namely: . | Subadar ar Snxly Years
e i
oA 7
A ¥ < Foer
4/.' i "‘,.Am; - - _...j.'.-'," ,-/
,. ":’”:;v"’“’ ! . S
‘ - - ,{ ‘?‘:;;."."’5'*,.:;:' ‘ i
G T = nt
e S|

ey



' L 4 .':~ v ‘..'.u'
— qualificaiien. and "
{ii) Filty Percent (50%) from E
. amongsi Hawaldars. i f
/ . . ‘\"'.. - ", 'A C C B : ' J
| “Name of the Post / Rank | - Qualification for Promotion | Length of Service/ |
4 | RHawalgar (BS-08) i N o Thirty One years service
' R or Three years service
' as Hawaldar or Fifty
S One years of age,
‘ b - : ’ - whichever is eartier.
5 — | Naik (BS-07) - . f L - Twenty Nine yaars
o A PO o . tarvice or Three years
’ Y T N i : , service as Naik or Forly
TE S +. | Elght years of age,
i R T T S whichever s earlier,
& - . |L/naik(BS-06) ‘ e - Twenty Seven years .
: R o - S RE service or Three years
segrice as L/Naik or
: Forty Five years of age,
17. Sepoy (85-05) - ' . i - . Twanty Five years
| HR i : e 1. : | service or Forty Two
' ' , - : years of age, whichever
S . |is eadier.”
o
SECRETARY TO
.. GOVERNMENT OF KHYBER PAKHTUNKHWA,
‘ ~ .. " HOME & TRIBAL AFFAIRS DEPARTMENT
. . - E . ‘ . | .
. Copy forwarded to the:- ' o o [ s
- 1. . Princlpal Secretary to the Governar, KhyberPakhlunkhwa. 4o
.2, Principa! Secretary to the Chief Minister, Khyber Pakhtunkhwa, '
_ 3. “All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
- 4. Registrar, Peshawar High Court, Peshawar. b
ol 5. "All Commissioners, Khyber. Pakhtunkhwa.
o '6..°All Deputy Commissibners, Khyber Pakhtunkhwa: o
‘7. Provincial Police Officers, Khyber Pakhtunkhwa. Rl
- /8. All.Heads of Altached Departmenl in Khyber Pakhtunkhwa. - P
.8, PSO to the Chief Secretary, Khyber Pakhtunkhwa. g
. 10.'Accountant General, Khyber Pakhiunkhwa. ' ;
11, Diregtion Information, Khyber Pakhtunkhwa. : ' )
‘*12.-The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa. .

T +
"~

'He is requested to publish the above Notification in the Extra Ordinary Gazette of
.. Khyber Pakhtunkhwa and supply S0 copies {Printed) of the same to the Home
~.Department .. . ' _ ’
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o X L) U | omcm orTnE | '/ 5”1;"/‘ (3 i/
> _ . COMMANDANT DIR LEV BS/ | "7/
DEPUT¥ COMMISS IONER, DIR OWER.|:
- No. /0F3 . YLHC |
Dated T1ﬁ1ergara the Ai] i /202'1'. ,
OFFICE ORDER | o
Consesjucnt upon the amcndrncms madc by 1he Compclcm Aulhomy in l’ ATA T cdcml .: |
Levies Force Service (Amended) rules 2013, Vide Notification No. SO (Fohce-II) oD
/MKD/Levics /Misc /2020 dated 22-03-2021. b ‘
The t'ollowmg Dir Levies persbnncl/ Naiks nre hereby retu-cd from serv:cfz nh‘ dimiuin,g_ :
03 years service as Naik w.e.f 22, 03 2021 (AN) wnh all pcnsxoncr bcneﬁts a$ per teleyant
ension mh '
S.No Bclf Namc & Designation T Daée_ of | Date  of Rc,markﬁ .
No .| appointment | promotion ||
1 1527 | Naik.Shamsul Hayat - ) | 25.08.1996 - 16.02.2012 | Retired on |
: S . | completion
‘ If 3. years
1 service :
C 3 ' | Naik |
7 [1530 |NalkAzizulHag | OLAL1996 | 16022012 | |.do.. | |
3| 1537 | Naik Muhammad Saced [ O1.]1.1996 | 16.02.2012 ~'._._do... L W
& | 1592 | NaikNamair Hamid | 16.10.1996 | 16022012 | |..do... |
511533 | Naik Muhammad Zubaiw | 17.90.1996 | 16022012 | |..do..
& [ 1536-% | Naik Khurshaid Khan | 19.10.1996 | 16.02.2012, | | .do...
71538 | Naik Nasib Ur Rebman | 22001996 | 16.02.2012 | [..d0..
§ | 1542 | Naik Roaidar al T0A1.19%6 16:02.2012 | |..down | |~
5 {1544 | NaikSahibShah 22011996 | 16.02:2012 | |..do... |
101347 | Naik Salim Khan TT6AZ.195 | 16023012 |}..do...
T | 1851 | Naik Tajowal Khan TG0A 09T | T6.023M T [ alo..,
5 TiSs | NeW WidyatKhen [ 16041907 [ TO.T00N | [do |
13 [155% | Naik Muhammad Shah | 16.04.1997 T {1S12003 [[do | | o,
T4 [1554 | Naik Muhammad Saced | 16104.1997 | 28.05.2015 ||..do.. | |
151555 | Nuik Laiq ur Rabman | 16104.1997 | 28.05.2015 ||...do...
16 [ 1556 | Naik Anwar Sadat 16041997 | 28.05.2015 [[..do... |
{17 [1563 |WNaik Fazal Bad Shah | 16/05.1998 | 01.022017 ||..do.r. |t
18| 1565 | Naik Anwar Bad Shah | 0106.1908 | 01.02.2017 ]|...do,. : :,r,(/




1569

Naik Khurshid Khan

TOT061998

19.042017 T -~

1573

1 1575

Naik Muhammad Furid

0T06.1998

—115.022018 | ..

" Naik Hamid Gal

02.06.1998

)

175022018 [ ..

1576

[ Naik Umar Hayat

TIT.06.1998

15.02.2018 | ...

Ti57%

Naik Muhammad Uzair '

{13.061998

15022018 | ...

- 124

1579

| Naik AT Kban

T07.08.1998

T75.02.2018 | ...

see ! h'.’

25

1581

Naik Tahir Khan

09.08.1998

75.02.1998

2

1583

i\lnik Zaknr I-iussain

[ TE081998 ;

15022018

IR

1586

~ Naik Bakht Ullah Khan

01 01 1999 ‘

1_5.02.20 18

28

1587

Nmk Faml Rahman

0L Ol 1999

15.02.2018

~No Z674 35,

l
2
3.
4
5

Copy forwarded for mformanon to the:-
Secretnry to Commissioner Malakand Dmswm Swat.

. Section Officer ( Polxcc-ll) Home & TAs Department Peshawar
District Acgounts Officer Dir Lower,
. Subedar Major Dir Levies.
. Officials Concerned.
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R Govsamem OF KHYBER PAKHTUN A

NOTIF!CA]}QE :
Pesbmr. dmd lbc 2!010 ~2020

- In exercise of the powers
- conlen:ed by Sechon.9 of the PATA tevnes ‘Force. Re;gulohon, 2012, and in -
”&onﬁnoalioﬁ ' Ahis deporlmem notllicoliqn No.; $O(Police-
'“)HD!MKDIIBVIeslMtscmm dated 22-03-2021 the PRrovincial: Government
ot Khyber Poldulunknwo ls pleased 1o qtrec! that :in the PATA Federal "

K -Levles Force Service {Amended) Rutes. 2013 the followihg further amendments
) ;hcll be'mode. nome.ly, - ;

e _HOME AND TRIBAL AFFAIRS DEPARTMENT N

Lo , . DU I
s Nnmoollhofoﬁ/ T ol ungtholsomTc/Ago
“9‘ o :" ﬁﬂl* i 1 -
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L Muuhlas-un mmvmdmunmuwmammum

.| Yoon of oge whichever ks porter.
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Mmmam«tﬁmmdmmmakm
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‘ .1. Prlndpq\ Secretofy to the Govemnor, Khybef Poldwmhwo :
2. Piindipal Secrefory {o the Chiel, Mlﬂsief.KhyberFeﬁmnkhwo .
3.. All AGminisirafive secrelaties 10  Government of Kiyber Pokhlonkhwo.
4, Reglstrof, Peshawar HighC Courtt, peshawar. . - .
C 8. AllComrr\vssloners Khybet pPakhjunkhwa.
6.
7.
8.
9.

o e T AR T
ey LW

Al Depuly Commissionets. Khyber Pokhtunkhwb : ’ o S ;
- “Provincial police Officers: Khyber pakhiunkhwa. - ' : coe b
' Al Heads of Angched Deporimen tinlt.hybefPoxhtunkhwo. ; S ‘ i ;

PSO 1o the Ghief secrefory. Khyber Pakhiunkhwa. * : e TR

' 10. Accouniant ‘General, Khybet Pakhlunkhwa. - i : S
. 11.Direction inforriiation. Khyker | pokhiunkhwe. P O !
: 12 “The Manger Gdvern erhment Pnnfmg & Stonomw donmem. Khyber _ ’i
" paknfunktiwg, He s requasted 1o publish natificolianin the Ex\ro o i
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L Mozt 68‘!- m2021, 32

——

PESHAWAR mcn COURT, PBSHAWAR.‘;:;
(mmcm. DEPARTMENT) N
‘WP No.367—MI2021 wnnm, ‘

oam ofheed’ng

29 11.202z
Barr!steeor.Adnan forpaﬂﬁmrs,

-Sacm: Raiza, AAG for ts respondents.

" . I

-} _ |
g idi Thmugh this
shste Judnmant. we' shan alho dedde the

| 'f, ‘”""emd writ pemons bearing Nos337-
S mo21 406-M/2021

503-»92021 514-*
450-Moz1 601- :
mom 919-

. wzoz1 513-&1/2021

. mzo21, 968 mom geo- M2021, 1221-
» .'M/2021 1222-M/2021 12522021, 2210-

. Pr021, 2913-%021 m-mom 5423-

- Proat, mmwmm asadmeaum,
vofa commonquesﬁonoflawandfact is..

' :igvo!ved in a!! the peﬁﬂons whene{n the

”’;’_rpewonershavemauemeamevimof
"»:~jndtiﬁcaﬁon No.: SO (Polica-1l)  HO/

. ;Mxomwmmozo dated’ zzoazom 2
o Whemby on the basis of impugned .,m.,_

7 oder bosring ~o1mc/csl. dated
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zoouom they have been retired from'

servleewm\mﬂherpmyermatmbe

' '-minstated!ntoamﬁmnlhedateofmeif
-mt!rement l.e. 20,04,2021 wlth all back
o bmems In: altemﬁve they have pfayed~
o 'maxmerespondemsbemmdtouear
’mematparwlﬂ:mmhnqudemlLeMof ‘
o Feuerany»amhamtedmnlm (FATA)
and absorbmemlnponceand.grantmem '
» full pensbnarybemeﬁs )
Sl leme in W.P.Nps.333-m021
334—M/2021 wmom 338021, |
R ~345-m021 1ozs-maz1 1035-M2021,
1187M021 1zosm021 1207.wzaz1'
- 34-M/2022. 212-M202 and 09372022 the
: E peﬁﬂonerahavemademefolwngpmyer

"’OnaeeepMcoomeftu

: .l'-. Mmmbmmndﬂoﬂﬂudm '

'sommnn/mmwﬁ

mdzozotswmmwm |
mo cmumuon of :mm:c_
/.. Republic of Pukdstan, 1973, may
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" Sillary, In COC Nos.38-M2021 In

‘-:'.'wp~o.sarmozi and COG No436-
. Pr2022 In WPNo1335-P/2022 peﬁhners
seek Intiation of " congempt_of _court
_ "pfooaedlngs agdmt lha mpondents for
& ';".ﬁ.:’vlotanng the order -of this cout dated
| g ."21042021pmedm WPN0387-M2021
R f-:'3§:' Bﬂeffadsofﬂu ease(s)amihatthe
Péﬂﬂoms were mointed in the “Swat -
. ‘Levies Foroe' asSepoyaetc.andpmsanﬂy-
SRS ."tenns and eondﬁims of their services are
b mguhted by “Provinclally - Administrated
» ff,"’mbammt.mmmgmzom-
Whemmder besides PATA Levies Force
Res, 2012, PATA Lovies Foma Sarvioo
“.'(Amended} Rules 2013 were also framed |
| Rule 17 ofmeNnended Ruieszma deals o
- with the. etrement of persomnsl of the
L Teres, whld\wasamendedvidenoﬁﬁmﬂon
T ‘_"datacx 12.12.2013 i the' emmer mai i

",the perxonnel shail raﬂm as. per
v Schedule-m !ﬂd llO MOI) ln SOMOO
bayondMs!uﬂbigmM.On

1407.2020 vlde Noﬂacason Noso'
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(Peﬂee-lt)HDiw. ru!a 17 ‘was' Mw;

amendod by daleﬂng muumw as, Al
unlfonmd force shaﬂ mﬂm fmm smﬂco .
on atu!mng tfm aye of snpemnnuatfon
l.e. smy (60). yem or tmy may opf for -
nﬂmmml mr comp!won of tweaty
ﬂVO (25) yems mgufar servico"
mmﬁer oneo again nmugh certaln
/ moditeations. nde, 17. st amended by
iviﬂoﬁfmmedewsmdme-mofme |
mleszomasmder- T
: 'A“Retfnment: Alt !evy pemnna!

»sﬁall rcﬂm as per s:nmmn
N cnd no exufmon m sa:vlce-

- amtor retiroment sha!f be. -

‘ gramed”

"4'.':.' amﬂm mm me i

amendmem,mapemmmedme ’
lnswﬂpeﬁﬁons '

' Purstant . tho dlrecﬁom of this
wuﬂmpondmbhmmedﬁmrpamise
commema wherelnissmneeoflpedesimd
wrnsnasbeenoppma " |

Laarned cnmsel repmeenﬁng the
peﬂﬂonet: whemenﬂy amued that the
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| mnamammmm; |
" leg, lssued without lmwful suthortty and
“ méfa fide lntenlion juet to deprive - the
5‘ ".,.peﬁt!onm of thelr vested rights sccrued in
thibir. favoar hence vldsﬁve “of their
co mndamenta! rlghts guamﬂleed under the
_,: .Consﬁtubmandthusmtsummblemme |
',:.eyeoflaw mmnmmusmd
o Notiﬁeaﬁonwasissmdmderﬂ\amwm
o However.aneruzezs"consmﬁmnl
'} [ amendment. the said regu!aﬁOﬂ does not
2 __"~.‘.'ho!d feld,  thersfore, - e !mpusmd
R Noﬁﬁcaﬁonlsllabletohautaside |

Convetsely Mﬂ AAG

B represenﬁng the raspmdems opposed the
‘ amummsoadmmdbymedownsel
3 mpresenﬁngmepe;mommatmmwhue
argutng*that after the 25" amendment the
:va!ndat Assembly  passed - the-
conﬁnuaﬂon of laws. Act No.t11 of 2018
{‘~.jm¢ough which tbe saws appﬂvable to
‘erstwhll.- PATA were  slowed 1o continue
. Inchiding “Proviciclal ‘Administered Tribal

,Amsmrassomnegmm 2012 and
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';therefore. lho lmpugncd Notlﬂcation! '1985

. ..: _lssmdpeftawmmh um notmqulru any
""".Immmoebymueommmm
jurisdiction undler  Articla’ 189 of| the
'. 'Cmsﬁtuﬂon Further, petmonera are ch
Servants and mﬂarlnqueshonmoives :
amund the terms and. condltlons of their
| "servlcewmchismmmdominof
m  Servics™ Tribunal - ps such -the
| -.""‘juﬁsdidionofmiseouﬂiabamdglvenm'
| expnett pm\dston of Arﬂdp 212 of the

[

Heardampemm. f

Beforedbamlngmeﬁ!sofmacase

10 we deem 1t appmprlam 0. dbwss the
background of the matter. tn hand to
pmpaﬂy compreheﬂd the -Issuis lnvolved

g 'thman #t !s worlh mmﬁonm thatl eailer

-1 mmofmoLavlasFomamdeak
wnh m me Frontir I:ragular Coips

i (FIC) rtes, 1962 wh!oh mwbsﬂhﬁed by

g the “Provinclal Admlnlstemd ‘mbal Amas

*"'Lewessomnogwaﬁm 2012'(regu!aﬁon)
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S fer. Provincia Levies Force, While aepame
- - senrlce rumswam also fmrned mereunder
e for PATA Federal mm Fome perfonning

| aut;es m "PATA' lmown as "PATA Federal. |
R L,mes Forca Sam (Amendod) Rules
“ 2013 Rute 17 oflhe ibm mies deals with

" e retirement o the Levies: pemnnel

| :whieh was amended from time lo !ime
I-lcwever. peﬁtlonm Mm became
aggdeved from the unpugned Noﬁﬁcaﬁon -
X vide which the peaum ruﬁmmem age
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s mmughhlstantpeﬁﬁm e
ERETS The main oomenuon of the
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.' Impugned amondment under tho sald
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T worklng n FATA was merged am the
“'reg{nar ponee of the province. A!beit. in
| -Malakand Dlvl:lon. Levies Forcs s st
on regulated by "PATA Federal Levies Foroe
'.Sarvico (Amended)Rufeszmslnviewof
- the' Khyber Pmmm m No 111 of
- _'»-2019 thmgh which the lqws preva!am in
7 enstwhile PATA ;t the time of 25"
':amendment ‘were anowed to eonﬁnue .
| i ltnciuding mgulaﬁon 2012 which ‘sthl holds
| :f’meﬁendmassuaammlsavand |
lnstmment. Thomfom ' mpugned”
Noﬁﬁeaﬂon was Issited by the mpondents-
Momgtowammesmsofme'
e penﬁonersmsmmmmmmammar .
this court while deckling W, No_525-
o M2016.( (Ilcamullah's case) detemtned the
S st ofpmmlofmemwndla!mms |
‘.‘.,_’.'_’Fom os that of oM sewants in the
":--"folloMngtenm R
R mmw;m:m,m
' _.”("FW”) was gmntad ataano;y :

L Pkttt Rogulation Nq.1~_.,of |

ATTE

- Peshawa,- High Clzurt

Scanned with CamScanner

v Sy S A Ay S AP N T AN AR AL S RIS SR D

e — A e s

P N T,

v A AR AP RUTH £ T S S8 o

e o,




) 2014 {'Ragulaﬂon') Paragmph
~: No.3 of the’ Rogu!atfon envisages

. ¢ for constituion and establishment

. %oftheFomeand}tshmdlons.For
- 'ease. ‘reference pamgraph Nos: 3
"...and 4 of the Regulaﬁon am‘

rapmducedas under:-

3 Power 1o constitute aqd
”malmln by the . Foa:o and m',.

<" functions.— (1) Govemment may

'.,conmmma&m&raﬁmwlbr N
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(ar enwmg sedmwmm PATA,

®) ensmﬁgMaﬁdmw:hgo!_

piw«t

e (c) guarding .Gbmunont Insﬂhtt}ons-
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(co ensudng seaudly o! [aﬂs and

' anuted aimhals;
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mvldngmbﬂemrttowr's,

(!) anﬂwmlggﬂhg awvtﬂas eapedaliy

mmumsr

-9-}(g) dammamm

R " mdmwms.
) reidand embushiand . |

m wdmb‘m’lmc&msaseoummont
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be gumdh awofdance with- thls
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: l"«f (3 meneadofmﬁommg ‘

beConunandaanhis raspeem

{) Seoretary to Gmnmt.
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memkmm mles:_
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. with'the effirs of the Fepiération or.

. -of a Provirice, mmdm:aanm
Pakisfan Sam'ae actvioe n. the
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ThePhrase'peﬁomtlngln

. ;.-connwﬁon. with the affairs - of:
- Federation or. for- present mater
© Province” | ".was _ elaborately
.- episined e omse of

.(PLD 1975 Supreme Cburt 244).

L In the eaummem.ﬁemx
/' ~Cotirt has held: o -
" ow, what is meant by-thé phrss
- Wmmhm
a mmmesafmmﬂ
. Provines . It I clear thet . the
""" refefence. ks to govemmants! or State
-;:mmmmhmm“
e another, an’ eiementofaxotflsoof
. public power. The: functions may be
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i
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. " other State - entarprises of - an
. Indlustrie! "or;. commercialnhturo.
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' .+ however, thelr terms - and
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. -through’ Regulation 'No.* of 2014
L7 end ‘after the omlsslon ofArtido
247ﬁomm90onsﬂmﬂ9n ﬁmsh
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s : Continuation of Laws In the
. u»s;smmpmvmdanymm
. Tribel- Areas Act,” 2018- (Khyber
S Pakhtunkhwa Act No. il of 2018),
"l:.meopotHﬂOﬂOfngulaﬂonNo‘lof
"7 2014 was continued, Thus, the
.. essential criferia.for being a i
o semnththatmepersonhcldlng
" the post must perform his functions
.. In connection with the affairs of
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‘ "'(1m SCMR. 1081), while aam. o
\Aﬂthlhﬂ&”daﬂﬂﬂﬁw Of:'
Pakman Rangers lm observed
'ﬂlﬂt .‘ . o ) g
op. Porusal of these rides deaﬁy
3 mmmarmeymaﬂomm5~':
S andﬂmu!m under the emendment...
T -of section 1 of the Palistan. Rangers,
awrwm,mmmmmm.} :
' ovumoneson nwpaustam '

mmm olordefln the
.'o«darma&s&nemmbm.
. status of the members of the force the -
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