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REFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No

Khurshid S/o Mohmandy R/o Makhai Khazana Tangi Tehsil 

Samarbagh, District Dir Lower [Naik No.1536].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary. 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary iHome &

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at

Timergara.
Respondents^

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO{Police-ii)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Poiice-li)HD/1-3/Federai 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.

*
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age^ 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights ofi the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules. 1962, which were non-; 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B").

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

december 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

4)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall; 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments ^notified in July 2020 are 

Annexure “D").

3)

I

3) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E”).

17
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That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

7)

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

?)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

lO) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
I age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules
1

I notified on 21-10-2021 are Annexure “H”).

ll) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules 

which was never responded to. (Copy of memo of second 

representation is Annexure T).

1 •

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other
;

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly's Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the connected petitions on 

Consequently, the Hon’ble High Court decided that
personnel of the levies force are civil servants and their
employment matters would be dealt with by this Hon’ble

1

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Ev6n, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25'^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent
where the Provincial Assembly passed an Act aimed at

> ., J- .
streamlining the service structure of Ex. FATA Levies Force, 
the Act not only provides uniform retirernent age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D)' That further grounds, with leave of this Hon’ble, Tribunal, 
would be raised at the time of oral submissions.:

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order
issued by respondent No. 2 be declared as 

illegal the same may be set aside. 
Consequently, the appellant may be held
entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020:

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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ii) Any other remedy though may not specifically 

prayed for, but whicli circumstances of the case 

would demand in the interests of justice, 'may 

also be granted.

. :•
Appellant

Khurshid
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Courtt

CERTIFICATE:

Certified that no such like appeal has earlier been filed 
before this Hon'ble Tribunal on the subject matter,

Appellant

Khurshid

./
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of2022Service Appeal No.
AppellantKhurshid ....

SEisias

Government of Khyber Pakhtunkhwa and another

Respondents*,

i

i

i

AFFIDAVIT ■ i

!
:

1^ Khurshid (Appellant), dp hereby solemnly affirm and declare 

that the contents of the above titled Appeal are true and 

correct to the best of my knowledge and belief. Furthermore 

such like appeal has earlier been filed before this Hon able 

Tribunal or elsewhere on this subject matter.

1

no

DEPONENT

Khurshid

I.
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W
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■ i- ‘



•; .

r
■;

s'-r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

AppellantKhurshid..

iiiSll t

Government of Khyber Pakhtunkhwa and another i

Respppdents

ADDRESSES OF THE PARTIES

APPELLANT:

i
Khurshid S/o Mohmandy R/o Makhai Khazana Tangj Tehsil

I

Samarbagh, District Dir Lower [Naik No.1536].

(NIC# )), (Cell#
■

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir

LowferatTimergara i

tAppellant

Khurshid 
identified by_ counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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noyF-RNMENT OF KHYBER PAKHTUNKHWA
HOME fen^TRAL AFFAIRS DEPARTMENT

NOTIFICATION 
Peshawar the 4“* February 2013

SF.RVTCT. Bi n.KS FOR FEDERAL LEVtPS FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Provincially Government of Khyber Pakhtunkhwa is pleased toRegulation 2012, the
make the following rules, namely;-

Short title and commencement:- (I) These rules may be called Provincially

(PATA) Federal Levies Force Service (Amended) Rules,
1.
Administrated Tribal Areas 

2013.
(2) They shall come into force at once.

Definition:- , (1) In thes^ Rules, unless the context otherwise require, the following2.
expression shall have the meaning hereby respectively assigned to them, namely

“Appointing Authority” means the appointing authority specified in rule.-4, . 
“Commandant” means Commandant of the Force^ . who shall be the

(a)
(b) Deputy Commissioner in their respective jurisdiction;

“Deputy Commandant (Operation)” means as Assistant. Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA. to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shalTbe responsible to the 

CopimaDdant for operatioiml matters of the Force in P ATA.

(c)

Deputy Commandant (Adminislration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Conunandant in administration and establishment 
matters of the Force in PATA.

(d) * «4

(e) “Government” means the Government of Khyber Pakhtunkhwa;

(f) “Home Department” means Provincial Home & Tribunal Affairs
■ i

/■ Department;

(g) “Initial recruitment” means appointment made Other than by promotion or 

by transfer;

(h) “Schedule” means the Schedule appended to these rules’
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See Rule 17
// •

>:
Length of service/Ager Post/RankS.#

service of 03 years service as Subedar Major or 60Subedar Major:(BS“l6) 38 years 
years age whichever is earlier1

35 years service or 03 years tervice as Subedar or 57 years
age whichever is earlierSubedar (BS-13)2

a Niab Subedar or $<132 years service or 03 years service as 
years age whichever is earlier

29 years service or 03 years service as mvaldar or 51 years 
age whichever is earlier

3 N aib Subedar (BS-11)

Havaldar (BS-8)4
• .*

26 years service or 03 years service as Naik or 48 years age 
whichever is earlier

23 years service or03 years service as 
vdiicbev^ is earlier

20 years ^rvice or 42 years age whichev er is earlier

Naik(BS-7)5
1 .

L/Naik or 45 years ageUNaik(BS-6)6

i

Sepoy (BS-57
;

i

i

/
t

ii
S

■i-

r ;
■ ; •

I
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4 Government of KyberPakhtwklwra.

Ru1e-4(’2) Schedute -<

1

/,

scHioyi-ii
SedRuleiCQ

Direct 1 auaimcatiO.B 
Quota

UnWormedForce^—.
T.No 1 Post/Kank

ProMo
tionEligibility for

promotion Quota
100%One year service 

as Subedar_____
One year service
as Nalb Subeto _ 
One year service
Oft Hawaldar__
One year service
as Naik __
One year service 

Lance Nalk 
One year service
as Sepoy _

One year serw3 
I as Assistant 

Aimorer

Subedar lyieio*"
—— 2 :• I Subedar tBb-13)

i' —
Tlaib Subeoar ko9-\ 1)

100%

100%
^3.

100%
HavJaidaTjBM)4.

100%
Naik(BS-7)

ISS^Naik
15. as

100%
Middle pass/Matric
Middle Pass/Matric

6.
i sepoy (B&-5)

------ Head AnTjorer (B5^
100% .

8.
Middle pass/Malii^100%

Assistant Armorer
fflS-n ^

shall be granted.

9.

SCHEDULE

cfKift I Post/Rank, ------
Subedar Maior(BS-16) 
Subedar (BS^f 3)
"Naib Subeoar (63-117
Hawaldar (BS-8)

Naik(BS-7)■• - ■ - __ 
TS^ca NalK tP^::g2— 
SeopyCB^^Sl,---------

2.
3.
>4.
:5.
6.
7.

./?-•

1.

s.

. - i
■ .'I'

i> '•J

I

A
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*!-X- BETfERCOPY

HOME DEPARTMENT 
NQTfFICAnON 

Dated Peshawar the 14-07-2020

I. ! . /----\
i ■ /' Jj

/f

; No SO (Police4DHD/l-3: In exercise of the power conferred by | Section 9 of the 

Provincially Administered Tribal Areas Levies Force Regulation 2012,|the Government 
of the Khyber Pakhtunkhwa Is pleased to direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) jl^ules, 2013, the 

following further amendments shall be made, namely;

Amendments

/

Tn the said rules:- j
Frn rule 17. the followirig shall be substituted, namelvi

“17. Retirement.-^ All Levies Personal shall retire from service on 

attaining then age of su|)erannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) ye^ regular service,

and
b) Schedule-in shall be deleted.

SECRETARY! TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
5

Copy forwarded to the

xxxxxx
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n of pN/en No & dat^
..hgtitu'ted ^—

NQIIBCAIIOH ■.
dated the 22-0-2G21

I

To be s

L:"

Peshawar, powersof . the 
2012. the provincial 

the PATA Federal

arnendments shall

In exercise
■■^un/imKD/Levl»s/IVIIsC./?Q20:-

the PATA Ue^s Force Regulation.^

to direct that in 

following further

M» SQIPollce 
conferred by Sectlon-9 of.

0. W..'
Service (Amended) Rules. 2

Levies Force 

bemade.hanielV> Amandments

Inthesaidrules-
In Rule 4, sob-rule (^) 

-(!)■

.ecuiimen, and ^H'^'^oriiv lor purf^se^

,s of SubedarMaioV and superintendents shall b

, Home Ciepartmenl. .

• 1
Comma

■ promotion to the pos 

Secretary.
2. For Rule 17. the following shall bebe substituted namsty.

Schedule-Ill and no

, namely:following shall be substituted
3, For Schedule-)!!, the 7

*'Scihedule-lll t
(see rule 17] _____ _

T------Qualification
Length of bervlce /

* nAtTlhoPost/KankName5. No.
Seven Years orS Years’ Service « 

SUOedar Me|o^oj^&;j;Y
On the basis ol Seniority- 
cum-lltness Ircm, arnongs^Subedar Major (BS-16)1 ,l,e Subsoars ’ 
intermediate Quaitncation Years of age 

is earlier Ye^sF.ivoTW.rty
service or 
service as 
sixtv years or 
Whichever la earlier

“By promolion.'on the b?sis 
of Seniority Cum Fitness In 

following manner.

Five Veras 
Subedar or' 

• sge
Subedar {BS-13)2

. me
Fifty Percent {50®/o) 

.amongst the 
Subeaars •'NNaib ,, _having Intermediate 

qualification: and

Fifty Percent (50%) 
amongst Nalb 

having 
School

(ii)
from
Subedars
Secondary
Certificate Years*

Years'
Naib

ThreeThirty
Service or Seven 
Servic»»

I Subedar or S'xty i

o/Se°toriiy°C“^" FItrtess in

Ihe follmvtng manner.
K^lb Subedar (B5-nj as !•3.

namely;

/^TC
I

' /' r
/?
//

<
I —

f' i
i'— .c- I• • I/ I’lTi->

4'i:



/n ■'
/

■ 1
1

qualificaoon. and 
(ii) Fifty Percent (50%) from 

amongst Hawaidars.

Length of Service/
Age

Qualification for PromotionName of^Ko Post / RankS. No. r.

Thirty One years service
or Three years service 
as Havraldar or Fifty 
One years of age, 
whichever Is earlier.
Tv^enty Nine years
service or Three years 
service ,es Na.Ik of Forly 
^Ight years of age, 
whichever Is eafller.
Twenty Seven years .
service or Three years 
seb^ce 85 L/Nalk or 
Forty Fh/e years of age, 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age, t^loh^ver 
is earlier."

HaWalt^ar (BS-08)4

< I

Naik(8S-07)5
4 .

Uhalk(BS*06)6

Sepoy (BS*05)7..«

___j

SECRETAf^YiTO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME & TRIBAL AFFAIRS DEPARTMENT
iCopy forwarded to the>

I

1. Principal Secretary to the Governor. Khyber Pakhlunkhwa. ;
2, principal Secretary to the Ghref Minister, Khyber Pakhtunkhwa,
3! All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
4! Registrar, Peshawar High Court, Peshawar. ' •
5. All Commissioners. Khyber Pakhtunkhwa.
6. All Deputy Commisslbners. Khyber Pakhtunkhwa.'
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. All.Heads of Attached Oepartmenl in Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa,
10. Accountant General. Khyber Pakhtunkhwa.
11. Oireption Information, KhyberPakhlunkhwa. ^
'12 The Manger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 

■ He Is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply, 50 copies (Printed) of the samp to the Home 
pepartmenl

;

;

\

\
I • I

I

#(Pollce-ll)Section Offi(
i ✓/»-

;■/ !

/ . .‘-y- '

/ ■
■•t

/
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OFFICE OF THE 
. COMMANDANT DIR LEVI ES / 

DEPUTY COMMISSIONER. DIR ] .OWER;
V_/LHC

• t
/!

\ No.

Doted Tifhergara the;

OFFICE ORDER

Consequent upon the amendments made by the: Competent Authority in PATA Federal 
Levies Force Service (Amended) rules 2013. Vide Notification NO.SO (Tolice-IT) HD 

/MKD/Lcvics /Misc /2020 dated 22-03-2021.
The following Dir Levies personnel/Naik.s tire hereby retired from scrvic3 on attaining. 

03 years service as Naik w.e.f 22.03.2021 (A.N) vWth ail pensioner benefits a; per role rant

luK'j;

of Date of
appointment promotion

! Remarks>ate^amc & DesignationS.No Belt
No

Aetircd on
< ompletidh 
of 3 yeati 
I ervicc a^ 
Walk

6.02.2012^^.08.1996'laik.Shamsul Hayatf527

..do...6.02.2012.Olill.1996Naik Aziz ul Haq15302

..do...6.02.201201.U..19964aik Muhammad Saeed15313

..do...6.02.20126.10.1996^aik Namair Hamid15324 i

..do...17.10.1.996 16.02.20124aik Muhammad Zubair15345

..do...16.02.2012,19.110.1996T53i^ Naik Khurshaid Khan6

..do<..22.10.1996 16.02.20121538 Naik Nasib Ur Rahman7
*•%

..do...10.111.1996 16.02.2012Nailc Roaidar ali15428

..do...16.02.201222J11.1996Naik Sahib Shah154-19

...do...16.02.201216J12.1996Naik Salim Khan154710

16.02.2012 ..do...16.0/1.1097Naik Tajiiiul Klmn1.551II

..do...I6i04.1007 10.11.2013Naik Hidyat khan155212
...do....16.04.1997 . 19.11.2013Naik Muhammad Shah155213 <■ y

...do...28.05.201516i04.1997Naik Muhammad Saeed155414

...do...Naik Laiq ur Rahman 28.05.201516104.1997155515

...do...28.05.201516i04.1997Ntuk Anwar Sadat155616 /

...do16105.1998 01.02.2017Naik Fazal Bad Shah156317

tiI ...do...01106.1998 : 01.02.2017Naik Amvnr Bad Shah156518
0

• tfcfCllrf D TO;
BE



■ i
V

* •i

1.06.1998 V ;.d<i9.04.20174^ Khurshid Khan r • •1569 «%
...do...5.02.20180K06.t9984aik Muhammad Farid157320
...d)...15.02.201802.06.19984aik Hamid Gul157521
...do...15.02.201811.06.1998NaikUmar Hayat15762? •:

15.02.2018 ...CO... ‘13.06.199823 1578 Nfidk Muhammad Uzjur ‘

15.02.2018 ...< 0...01.08.11998NaikAlifKhan1579 .24
f

15.02.1998 ...< o...09.08.1998Nsdk Tahir Khan158125
15.02.201818.08:1998Walk Zakir Hussain158326

lo...15.02.201801.01'1999Naik Bakhl Ullah Khan158627
15.02.201801.01.1999Naik Fazal Rahman158728

!'

Deputy Cominissionei*/ ^ 
Commandant^Dfr Levies 

DirXoworr tNo. j

Copy forwarded for information to the:- ^
Secretary to Commissioner Malakand Division! Swat.

2. Section Officer ( Poiice.II) Home & TAs Depi^ent Peshawar.
1

1
3. District Ai^unts Officer Dir Lower.
4. Subedar Major Dir Levies.

5. Officiuls Concerned.
)
i

Deputy CoiuiuUsiouf •/ A 
Commandant^Jlf WfKy/

i

L' • I
r 1

♦

rN'W'c- A., w-I y*
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OF KHYBER PAKMTUNKWWA 

HOME AND TRIBAL AFFAIRS UEPARTMENT
:!
;i ’iI

:i
«NOTIFiCATION 

f^awnr. daieiitbe lt*t$^262t
NO: SO(|iQUCE-inHn^i-1ffEDE»Ai iwiw T^y: m exercise of Ihe powers 

^nfert^ By ieelion-9 of .the fata tevia force Re(gulalion, 2012. and in ■ 
• c6h1inooHe.fi';,.. pi. .mis deporimani

ij : i

: ' :
i :

noHRcatiom No.' SO(Police- 
njHD/MKpyia>^/Mfec/2p20 doled 22^ Provincial' Government
of Khyb^ Folchlunkliwa is pleased lo dlracl

■ {.
! .

that ; in the PATA Federal 
. S^e jAmended) Rulw; 2013. the followitig further amendments

^Ilbemade/TiamelY;- !
:;

I
‘

‘ I.

; SCHEDULgJn
:

' Nome.of th« fett /
■ 'Konk.''-

s. 5:

■ • Ungth of $enr(d» / AgtNo.
j:) SuM^Me|QrlBS>l«) '1

IMrtv Seven Ytton^f-ienitee or lYv** yeors| Sarvtc* ot SutMxJor Mdor or Shiy"
TgonoioQ»Yftfch»wriiecrter.
iWr^ FKs tedn bl ^initee o( ftiw Yeow* »4vtee os SubeOor a Shly yoorj ol
OQewNcfteyennqlBr. _____________________________________

Yean et S«n4e« or S«*en Vmt^ tarvica ai Noth SubeOw or SIxfy
Yeai ol oo» »>Nao»ai h ^oOar._______ |_________________________
noirone^ri|qKolMr«le*orinyerwveortfooowNctWv«rb»QmM.

2 Suoedortevui • t

3. • - NUbTSUMOer.'nS^ HI
i4 Howctdor |ftS09l

Nokiuoa T««eniv lira 1^.01 acrfleeol6(tvr«neyeteQQ6VfNcnsvarbearfer. 
I«onty}evmvoqnoiiervlc«aribrtvi4ven;yearf OQOwntcnevefbearier

}wentf fivQ )wan of or lofty Ive yeo^ of oge wrtch*vet b oartier.

i-

6

7 ■ S«p0y(BS-07|

SCHEDULE^f
- 1

Post/Jtgnk isji-
0 ■-■ •

BlglbWylorPromoNoQ frofnotton
Otfotol

Dfroet
Qoeto

QualiflcdH
onJjubodorMdiQr IBS-141 flByeorriafvbeaBSubedqr

• o2yeon‘ ieMD»oi'>femyeteaor'~
Oi

 lOlQftyVCQBOlMMVtol

leeg^ '» >
2 vSuO!8(M(BS*H) ion \

/
•■•3 ' Nobsobedoi iBSeM) ; 04.voan'se(vlceotHCMaidc»

'Or; •
•toioH7ra»iotK>^

j
1003b li

How>oloqrl&K>»)•' 4 ■ OSywn* HtrwicvoiNak
• •
total 13 yeonolagMeB .

<00%

i9 . NaMBSoa (n ywn: Mnlea as loneO N(* :
Or

10tCtOBiOQ»Q<Mf^
: 6 : , UNoklBS^S) ;;, 09 years'wvicsMS^ i r

I7 . . : Sapoy(lt07J i!100% xsc• I

.. Hood Aftnorer • ±
V

. 09 VMR' iai>(CB«
Asibtam Armoror

100% SSC
QuoMcoflon

I.I •

•r. eomiOQia ol 
Amwers 9‘. ; ;As*ianl Aimor4«

IBS.II i’100% uc I5- 1: ,
OvoMcolon! 1;#

i;
I'

cerueote ol 
Armorer

r
ii-a-'Mif

/
J : I•r

t i SECRETARY TO 
Wy^ENT OP pHYBER PAXHTUNKHWA.

i:-:1• I
• .1. . it-.'I !

■ t’-r*



.•

%:
:: ;1 • !:k rV- •

■ k: ■
[

V Vv. * .•: *,
• .». . . i; :/ I

• t n/ - if

• vf ■

. 1 iit:
' '■ ft' t/ -

f- :
\ \\ M- 

[; 1:

\av fotweir^^ tft thetg?

■ K Prtndp<irtS0ae^'oJ|J^^^^^
:I/T . t

i
1^f i: i;r ^ f■r i.

■,i
<1; :!i :1 i

i ;1
'} r

i"
1a I •:

i :

thasome io lhe Home Deportment.

\ \
i \
i 5
i t

t
1

i n. I ; ^ ••, • 1,1.- } > •••
I

(■■:V;See«^BOm:eflPoBce^H)
' i

-Ux/r/I 7vVf' ;:

1

•;
i.i. I."-'- ^ .’• .1*! ■ ;•

■
f »: »

/■. / i?■:
’

■ ■ t.. : • ■
■ .■V 

-■ ■. "■ '
•.5/• .•; I\

■ :. I :
i
i;

■:i-:• !r;
i

; j r
I

: ■ '•(■'', '■'
•■V'

• :y•'A' . \i

} i

•r
t 1;

i.
r

I

; i\! ,■<
St:

5«
i

I ; i;I4-; •f I:i' r.* . ;;
•*»'

. j
w!L^' a5 ■vcTsr ••; I;J ••! .,,V

■.f■A • •-



1 r c/ L^\0. c mor^Av'^OJs ifOLice-^ \

c?y>o L 1’
2.02-f

jc^bb-

\?
\} •>■

CV^ ^ c\

t^ b?

2^11 ^ b

■t y?j;'^6eJ^> /T*

Lp^ ia^

I

X‘
Z <. j

;
^ r!.^b>>’'^ V 2^‘

^ L^y
'L-Cj^ c C

- C_3i cj l>

L><»(/> ycj)y

y

r.
'A/?.. •«» ^_—/ -

sni ^ y

\>^4- o'!
■^'ci -^y cJ^A','1

- O/ ^ 

u> a"-y^'
L^

I__^
\ ■\

A- LiC^\xJ'^U

'SL--J

WC3 U>y’
V t« s

\

^1 o^V^UoI__^yl-’ \^o(> y^ (_V ,V loiy

'5J ' ■ ^. • ^

J.<->
<0

7 0 y•y

Hc
'•>

iy



• r '
;

. »
4.. .

;
1 i' • -.a5 :

iTA

i> J■s I
;•:

j

i

PE^WAR HICffl Cdtm’, PESHAWAK.
(JUDIOAL DEPARTMENT)

WJ>^Na367-Ma021 with LR, 
_CMNqs.1QS3/2Q21 A 11ja/7Q27.

JUDGMENT

Dateofheariftg 2941J2022.
BaiTtetef DrAdnan fcr petRkm^
MrSaqib Raza, AAG Ibrtha respttfKlst^

j1.

I
I ;

, t. i. r!! I ;
i

1
I :■i

I. ;■;I

Ir
■ ■ .•

j

!
r . f

if

M. •

ATTIQUg Through this

r ^gia Judgrritti^ we shall aibo decide ttie 

connected writ petittons bearing Nos.3|3T- 
f^2i, 406^ S14~

4044/2021, 60 U

y M/2021, 919-

WZ>2i,9eB~M/20Z1,99^

M/Z021, 1222~Mf2021, 125244/2021,2210- 

Pm21, 29134>/mi, 5092-P/2021, 5423- 

f^021, arKi S42

of a <»mnf»n of law arKf fact

hjvelved in all ^ pepons wher^ the

1

! Ii;

i

li

;;=
1

!
I

‘

[
:•I

h!
'i !rI ^
^ I

I ;;

. \
\

j

P^ners have chaBeifled the vties of 

hdpcatipn No.

: I
;■

I{
J ;SO (PoIkS8-H> HD/ 

M<b/Lev{e3/MteG/2020 dated ^03.2021 

whmt^ on tfte baste of impugned office 

order beaing No.12a/DG/CSL

1

'
5

5dated
f

• i \
i
?
X t

• ^TCATTES:/ • 'iiPeshawar Courf;
!: I
!•

■ • ./ !
;

•t •

Scanned widi CamScanner :
jI

i;
/

1



• M
■»

t

... ; i

:% !
,' /

t - ;
; i: £ 

ii ^ii I20.04^1, they have b6en retired from
■ « ' * * , * ' . < • * '• * '. *

$flfvlce with ftirther prayer Ihrt they^ be
reinstated Into serylco from the date of their

retirement Le. 20.04^1 wlih a& back 

benefits. In aitemalive. they have prayed 

that the respofktertis be directed to treat

•^them at pwwith eratwtot-^eral Le^of

Federatly Administrated Trtoal Area (FATA)

and: absorb Hiem In police atto; grant them 

frill ponstonary benetita.

2. Ukowtee In

334-M/202i, 3354^t 338-m021,

345^M/2021, 10ZS44/2021, 103544/2021, 

, * 118744/2021, 120644/^, 120744/2021,

3444/ip^ 21244/202 wSm4»/20^ the
. petttonera have rnede the toRoWjr^ prayer.

aeceptence, of tftft nwfr

SO jPoflwJti HD/ mOOAaifioa/ 
MteG/Z020 te agiteat Inr md
fm^unwt^rt^gimemm^h)/ 
tte Cofteflfrrffon or Islimte 

. JtefMtoJfe of Pitetetefi, fpTJ, may 
be dselBfed Atega/ w^d ab biAte 

arid or no aflbcte on the 
r^fiHaofOiopmtlOonon/*.
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Slm^. bi CPC Nos.^8-M/2021 m 

W.P,No.3S7~M^1 and COC Nt>.436- 

P/2d22 ln W.P,t^.133Sm022 petitlonore 

inltlatlm of contempt of court 

pfoci^inga agafnst file respo for 

Wiolatfng tt» order of ttils court datfd 

21M4.20Z1 passed *n W:P.«a3fl7-Ai202f.

3. Brfef feHrtS of the case(8) a» that the 

pasttofi^ vwre ^)poN8d tn the “Swat 

tevi^ Force* 88 Sepoys eta and presently 

terms and cbnditons of foeir seivtees are 

.rOguNded by “Provincial Administrated 

Trtbal Areas Levies Force Regulatton 2012”

vrttereunder besides PATA LbvI&s Force 

, ^2, PATA ievfos Force Sorvfce

■ (Amenchd) 2013 wefe also framed. 

Rule 17 of thfr Amended Rules 2013, deals 

with the retirement of peraonrwl of the 

force, vtfhtehifvas amended vMe 

dated 12.12,2013 fo the Rmnno' d^ 

the pwsomef shaft retfre as per 

/ 5cftecfo/e-lir and po extwisfbiijri serWce 

^ beyond fetlmuatit shaft b* gfante<&. On 

i4.07.20M, vWe Nodficetlbn. No.SO
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amended ^ deleting a^iedide*IV 88 ;“^//
■ un/ltofmed ibrw ahaff retfw

on tvptfWmu^on

/.«. S/xO'(SOj yeara or ffwy mey 

/otfraniant aft»r compf^ffon of hwirty* 

fiv9 (2S) yms regirtar aen^". 
Thereafter once again through cdrtaln 

rmxfftlca^a ni^e, 17 wts amended by
: givfen® ftfe to toe deMed schediHo-lll <rflhB

miee 2013 as unden-
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impugned NpUfictflon te Brbhrary. perverse,
IHegrt/Issued virfthom tewM au«ioH^^

mate /We Irilentlon just to derive the
peflttenere of thrir vested rigWs Bccnied In

. th^r hence . vhrfadve of their
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Constitution and thus fWt sustainable, in iHd
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, h<rfd field, ttiemtom. tha Impugned

Nofifioa^on Is ItaMe to be «t wide.

Convefsely. worthy AAG 
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^ I;^therefore; Ihtt Impugned t<tollf)cedon| was 

Issued per law which does not reqirtr^ «ny 

Interference, by this court In Hs writ 

jurisdlcdon under ArtWe 199 ofj the ' 

^sttfutlon. Further, petittoneni are CMI 

Servants, and; matter. In questton roVcrfvea 

, around the terms and condlltons of their

eerylce Which Is the exclusive domain of

the Service tribm 

J^sdfctton of this court Is barred givm the 

eacpndt , proviston of Article 212 of the 

Cprtstttutton.

8. \ Heard. Becprd penned

. 9. Bei^ dlsotisslr^ merits 6f ttw case

we deem it appropriate to. dtsetm the 

background of the matter In timid to 

IMtiperty. oornprehm^ ttie Issue Irivotved 

therein. It Is worth menttdnk^ thatj earilef 

the aehfk^aa of the Levios Force dealt

vrith under Urn Fronttor /mgt^ Corps 

{HCJf ndes, 1962 which was submi^Lited by 

y' the Admih^tered Tribal Areas

Levies Force Regtdatton, 20f2'(reriulaaon) 

iWKt under ttie saw tegulatton'PATA tovfes
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^ Pro)^nM.Levhs P(XPDe, VMe sepBttiiB 

s^ce rules were also ffbm^ thereur^er
, ■ f . ■ ' I

PiAt^ F^era/^rae pefferrntns 

ilutiM In "PATA' imown as ^AtA Fwfera/ 

levies Force Service ^/ImencfecQ Rutos 

, 2013. Rule ,17 of the ibW: rules deals with 

^ retirement of the Levies permnel 

which was amende from time , to time. 
Hdwmr. peinioTiers hive became 

ag^eved from, the Impugned ; Notification 

vide which the petitioners' retirement age 

wais atter^ which Is ch^teiiged by them 

through instant petitions.

10. The contention of the

petitiohere is that aft^.25^ arhmdrneht the 

re^^on has W its efficai^ and sanctify 

ar^ has beocmw redundimt. therefore, the 

impugned arnenranent under the said 

regulation is illegal belr^ voU a^ InHio. It is 

J worth mentioning that after; the 25®' 

OTendment In MIS.* both FATA £ FATA 

merged h the prtwlince of Khyber 

P^tunkhwa and Federal letdds Potto
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: *!'I wbridog in FATA ym merg^ Into the 

raflCilar poltee of lh« pnwl^. Albeit, In 

Malakand DMsIori, Levhs Forc6 is stilt 

resulted by ""PATA Fedemt Lovies ftfce
. f; ' i.':. ^

Seivhe. (Amended) RtOes 2013 In view of 

the kh>1w 111 of'

2019 through which the l^iws prevalertt In 

oretwhne PATA at the time of 25*^ 

amendment vm crowed to cor^ue 

including regutatlpn 2012 whfeh stiR holds
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with lawful authority;

11. Mbvtng toward the status of the 

peff^KS ft Is w(^ rnentioni!^ timt earlier 

thte court white deciding IV,P Wo 528- 

M/pi3 {]lkmmunBfit*s case) detennined the 

ste&is of personnel the PnoWhc^ Levtes 
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7014 rth»^utatlon“). Paragraph 

Nq.3 of the RagtHa^ enyiaagas 

for constitution ar^ estabtishmant 
of tha Pofce and tis hmctions For 

easa tafetance paragraph Nos: 3 

and 4 of tha Radiation ara
' raproduCedasundan-

U pQtfter to «Of»eKEff» apd 
rnatrriatn by tha. f^roa and tta 
fUhctiim.--- (1) Govenunent may 

. constitute and makMt a Forva (Or 
parlonr^ tha hBrri^ functions, 
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.(ay anamtegseaatiyr^roarteinPATA;
0) anaw^ sacwtiy arid mamlng of 

ftiqiwt;
(c) gaaidteg tSavamment tite&u&MS
: and kis^t^ons;

_ {(0 aiisuring aaeutffy of ^ and 
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(a) ganera^ mak^Mng taw and rpdor 

provk^moisSa^GOfttoVtPa;
(0 antFsrraig^ aMas aa/terk^^ 
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(h) serving id mmanons or procatkaas;
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t ‘ tw guided in aeeonlence w0t this 
fJeguioffonandffiefu/es.

(3) The heed df the Poice shall 
be Commandant in his mspeetive 

JurMcthn.
(4) Secmtoy to Govemmept, 
Home and TW)ai ^trs Dmrnrtment 
s/iaff be me ooitm^ietH au&K^ of

j ftefforce.
• (b) The Forte \ ^0 ocmsist of

'■ :such rmke and nutiib^ of ofHoera 
end menAers and shalt be 

. fion^tuted In such rrmnner as rrmy
bepresGtmedbyruies.
(6) The officers and manors 

: the Force shaff re^ftm such pay, 
pertshn, aiowatces ^ other 

remaneraSons and Shed ertfoy such 

ieaveandotherprfyBegesasmsybe 
prescnbedbyru^

\ (7) The ofSoers and mehOrws of 
me Force sm^ wea-rnKh uiiltomi as 

may be praacfibed by nOes dr 

. hstnKthds.
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preltntory objedion r^teed by the 

Jeamed counsels for the 

res]3bndsnts. Is sustained and 
"^accordingly, the present petfflons In 

view of deaf bar contained In 

Artjdo 212 rf the Cbnsfflullon are 

not rrudhtalnable. The present 
potftlonBrs may agHale thdr 

grievances before the provindal 
ServIceB TdbunaL However, prior to 

mis i^ment the status of present 
pedtimiers bemg a dvtt seryani was 
not doterniftwl and In the similar 

oases, the Apex Court In Qut Raatb 

•m case (Wa SCMR 903}
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■ concam aw hotf ffw( « ma(fer
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parted tsf ArHaQon commoKing from 

toe date of-fcawnoe pf oarifflted ciw 
of tote JWlBmefrt. AT toasa appeefe 

ms hy toe aivafisn^^cwa^^
PC ate occofdtesr atowed to above

i;■ > :
i

1t i;

If;! [i i

iii
. /

■t -

i;

hJ :
|. r

t ;'• .

“
:■

;
5

t;:
I;

t.
tem»*’.

VVhen case of, the peOttenm (PATA 

Federal Levies Force) was examined in
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jtodapdeition wRh the Provincial Ljavies s
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Force and /Md Judgment, we observed that 
J seiylce of bc^ tlw forces is governed 

under, the niles so foamed under the I::
i/ piDvtoons of •PtovWcfs/ AdiMnIsiwed 
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as the matter of terms and;

isdndltbns of th^ service squarely felte 

: otitalde the ambit of witt juds^cbon of this
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court given the expflelt bar obtained In
/i^clo 212 of the Consfflufion. As earlier 

service rules (rf ttwi peUboners 

(PATA Fodemf Levtes Force) and 

PtoWnofaf Levfes ftwce both were ftwned 

urkler the provisions of "Provln^t 

/^Inlstered Tribal Areas Levfes Force 

f^^athn, 2012* and thnxjgh the fbk) 
juefgroqnt the persc^ pf T^vfricfa/ 
Levies Force vim declared as CIvH 

Servants after extmusthrely dtecussing the 

matter of Leviea Force performing their 

dudes In PATA 'niBfefbrB, on the Mme 

prehiise, we have rip hestetbn to hold that 
the pi^oners are CKrtt Seryents as their 

j y service fubitls the enfire criterte of CMI 
Servahte so provided by iho law- Learned
COt^fOpfB^^
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not distlngirfsh ittw status (rf petitioners

^ yf^

. fewos aro perfbrrrtlng in the

area for the same .object and; 

purpose, and both me beinp m^ritafoed 

through the provfnctal exchequer. 

tTieri^bre, the matters arising put of the 

, terms ; and; conditions of service of the 

peHtfohers are only amertoble to the 

jurisdlctfpn of the Service Tribunal in terms 

ofiVflcfo 212 of titt Constitution. .

^ fv as the contertikm of petitionms 

tiii^ they have cteHenged the virps of the 

Irnpugned MotfSoition and as such tiie 

same are riot amertable to the Jurisriiction
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of the Service Tribimal is concerned, 

suffice It to State foat it has long been 

settled foal Service Tribunal has ample 

; Jui^iction to deal with the issue of vtf^ of 

foe law and rules framed foereurkler. 201S
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In vtew thereof, the stetos of
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p^(K)^ .ha& been deds^ as that of 

CMI Servante and the matter hi question 

revo terms £md; cofuiftlore

of theT savtee wt^ does fafl outsWe^ 

JurfsdteBonj

prouldon of Artida 212 irf the ConSttoito 

and as such bistant peBHons are dismtesed:

being not rrtaintdnable. However, the
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. may approach the worthy

SrMvJce Tribunal for tt» redtessal of thdr 

grtevanoe If so advhwrfi M)oH, eariter the 

status of petltlofters being cMI servants 

4^ not ddermhied, therefore, the 

peUttoners may avail the remedy , of appeal 

wlthhi the statutory perfod of UmllaUon 

corrimermhig frem the data of l^uarKre 

the ceri^led copy of this Judgment to terms 

/ of the judgnrent of august apex court to 6uf
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i COC Nos.3B-M/mi In

^ W,P.Nb.367'‘M/Z0Z1 and; COC No.43&‘
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